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The European Union represented by the European Commission, hereinafter referred to as the

‘Commission’,

of the one part,

and Montenegro represented by Government of Montenegro, hereinafter referred to as the ‘Beneficiary’

of the other part,

and together, jointly referred to as the ‘Parties’,

WHEREAS

M)

2

@)

(4)

(®)
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Regulation (EU) 2024/1449 of the European Parliament and of the Council established the
‘Reform and Growth Facility for the Western Balkans’ (the ‘Facility’)! to support the
enlargement process by accelerating the alignment with the Union acquis, accelerate regional
economic integration as well as socio-economic convergence with the EU.

In accordance with Article 11 of Regulation (EU) 2024/1449, the Beneficiary on [8 October
2024 has submitted to the Commission a Reform Agenda for the duration of the Facility,
which provides an overarching framework to achieve the objectives of the Facility and which
is based on the structural reforms part of the latest economic reform programme and the related
joint policy guidance agreed at the economic and financial dialogue in May 2023, its growth
strategy where applicable, the enlargement policy framework and the Economic and
investment plan for the Western Balkans. The Reform Agenda also sets out investment areas.

Pursuant to Article 13 of Regulation (EU) 2024/1449, the final implementation date of 31
December 2027 set out in the Reform Agenda for the fulfilment of the payment conditions
related to the final set of measures should include the time necessary for the Commission to
evaluate the successful fulfilment of the payment conditions concerned and to adopt the
subsequent release decisions. Accordingly, and as prescribed by Article 13(1), point (i) of
Regulation (EU) 2024/1449, the Beneficiary is to implement the agreed qualitative and
guantitative steps by 31 August 2027 at the latest, and submit a duly justified request for the
release of funds in respect of fulfilled payment conditions related to these quantitative and
qualitative steps without delay and at the latest by 30 September 2027.

In accordance with Articles 14 of Regulation (EU) 2024/1449, the Commission assessed the
relevance, comprehensiveness and appropriateness of the Reform Agenda.

The Reform Agenda has to be approved by Commission Implementing Decision.

In accordance with Article 19 of Regulation (EU) 2024/1449, in order to maximise the
leverage of Union financial support to attract additional investment, and to ensure Union
control over the expenditure, infrastructure investments supporting the Reform Agenda are to
be implemented through the Western Balkans Investment Framework (‘WBIF’) and the
European Western Balkans Joint Fund set up under the WBIF for receiving donors’
contributions (‘EWBJF’) in accordance with the rules of the fund (the ‘Joint Fund General
Conditions’). The Commission submits relevant investment projects or programme proposals
to the WBIF Operational Board for its opinion only upon completion of the relevant conditions
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and adoption of the Commission decision referred to in Article 21(3) of Regulation (EU)
2024/1449. In accordance with Article 9 of Regulation (EU) 2024/1449, the Commission is to
conclude a facility agreement (the ‘Facility Agreement’) with the Beneficiary laying down
the principles of the financial cooperation between the Commission and the Beneficiary and
the obligations and conditions that the Beneficiary needs to fulfil for the release of Facility
funding.

Considering that under the Facility the support channelled through the WBIF, intends to fund
investment projects with a long implementation period, it is justified to provide for an
implementation period of 204 months, which is proportionate to the lifespan of the investment
projects.

In accordance with Article 9 of Regulation (EU) 2024/1449, the Facility Agreement should
constitute a framework agreement setting out specific arrangements for the implementation of
Union support under the Facility, translating the relevant provisions of Regulation (EU)
2024/1449 into bilateral rights and obligations for the Commission and the Beneficiary. It
should also constitute a financing agreement within the meaning of Article 114(2) of
Regulation (EU, Euratom) 2024/25092 (the ‘Financial Regulation’) as regards the amount of
non-repayable support under the Facility.

It is necessary to ensure that the rules on cooperation for the protection of the financial interests
of the Union set by Article 223(5)(c) and Article 129 of the Financial Regulation are enforced.

The Facility Agreement is without prejudice to the duty to report to the European Public
Prosecutor’s Office (EPPO) any criminal conduct in respect of which it could exercise its
competence pursuant to Article 24 of Council Regulation (EU) 2017/1939%, as well as the
notification flows between the Commission and OLAF and between the former and the EPPO
defined in the Administrative Arrangements between the European Commission and OLAF
(C(2018)7705 of 21 November 2018) and the working arrangement between OLAF and the
EPPO of 5 July 2021, and the Agreement of 18 June 2021 between the European Commission
and the EPPO.

In the framework of the Union’s restrictive measures, adopted on the basis of Article 29 TEU
and Article 215 TFEU, no funds or economic resources may be made available, directly or
indirectly, to or for the benefit of designated legal persons, entities or bodies. In addition,
sectoral restrictive measures prohibit, among others, certain transactions with third countries
subject to sanctions, prohibiting financing and financial assistance in relation to prohibited
goods and services, prohibiting public or concession contracts with, and support under Union
programmes for the benefit of persons in certain third countries subject to sanctions. The
Facility Agreement should therefore set out an obligation for the Beneficiary to ensure that
funding under the Facility is not provided in breach of any of the Union’s restrictive measures.

Regulation (EU, Euratom) 2024/2509 of the European Parliament and of the Council of 23 September 2024
on the financial rules applicable to the general budget of the Union, OJ L 239, 26.9.2024.

Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the
establishment of the European Public Prosecutor’s Office (‘the EPPO’), OJ L 283, 31.10.2017, p. 1.



HAVE AGREED AS FOLLOWS:

TITLE I: GENERAL PROVISIONS

Article 1 Interpretation and definitions

1.

10.

The terms used in this Agreement shall bear the same meaning as defined and attributed to
them in Regulation (EU) 2024/1449.

References to this Agreement are intended as references to such Agreement as amended,
supplemented or replaced.

‘Union restrictive measures’ means restrictive measures adopted by the Union pursuant to
Article 29 of the Treaty on European Union (TEU) or Article 215 of the Treaty on the
Functioning of the European Union (TFEU).

‘WBIF’ means the Western Balkans Investment Framework (WBIF), a joint initiative of the
EU, partner financial organisations, bilateral donors and beneficiaries, aimed at enhancing
harmonisation and cooperation in investments for the socio-economic development of the
region and contributing to the European perspective of the Western Balkans, as referred to in
Article 12 of Regulation (EU) 2021/15294.

‘European Western Balkans Joint Fund (EWBJF)’ is the joint fund established under the
Western Balkans Investment Framework (WBIF) for receiving donors’ contributions, in
accordance with the General Conditions lastly approved by Commission Decision
C(2023)4806 of 19 July 2023°.

‘Contribution arrangement’ means the written agreement concluded between a Contributor
and the EWBJF which sets out the amount committed by a Contributor to the EWBJF, the
currency of such contribution, the manner in which payments thereof will be made to the Fund
Account and may contain such other administrative matters as may be required and are
permitted by the General Conditions, and will be substantiated in the form attached at Annex
A to the General Conditions, as applicable. The Contribution Arrangement also serves as
adherence to the General Conditions.

‘Fund managers’ means the European Bank for Reconstruction and Development (EBRD)
and the European Investment Bank (EIB), managers of the EWBJF.

The ‘National Reform and Growth Facility Coordinator’ (the ‘Coordinator’) is the
Beneficiary’s interlocutor with the Commission for the overall implementation of the Facility.
‘Partner Financial Organisations’ means international financial institutions and national
development banks that implement socio-economic investments in the Western Balkans
within the framework of the WBIF.

‘Request for the release of funds’ means the Beneficiary’s request, in the form of Annex A,
for release of the instalments.

Regulation (EU) 2021/1529 of the European Parliament and of the Council of 15 September 2021
establishing the Instrument for Pre-Accession assistance (IPA I11),0J L 330, 20.9.2021, p. 1.

Commission Decision C(2023)4806 amending Commission Decision C(2016)3610 final as regards the
approval of the General Conditions of the European Western Balkans Joint Fund, 19.7.2023.



11.

12.

‘Restricted person’ means any entities, individuals or groups of individuals designated by the
Union as subject to the Union restrictive measures®.

In addition, for the purpose of the protection of the financial interests of the Union, the
definitions in Annex D apply.

Avrticle 2 Subject and scope of the Agreement

1.

In accordance with Article 9 of Regulation (EU) 2024/1449, this Agreement lays down the
principles of the financial cooperation between the Commission and the Beneficiary under
Regulation (EU) 2024/1449. It sets out, among other elements, detailed provisions concerning:

— the management, control, supervision, monitoring, evaluation, reporting and audit of the
funds under the Facility; as well as

— the measures to effectively prevent, detect, correct, and report of irregularities, fraud,
corruption and other illegal activities affecting the Union’s financial interests, including
conflicts of interests as well as to enable their effective integration and prosecution, by the
competent Union and/or national bodies.

This Agreement also constitutes a financing agreement within the meaning of Article 114(2)
of the Financial Regulation as regards the amount of non-repayable support referred to in
paragraph 3 of this Article.

In accordance with Commission Implementing Decision C(2024)7375 of 23 Octobet 2024,
approving the Reform Agenda for the Beneficiary, the Union makes available a total financial
contribution of up to EUR 110,058,055.15 as non-repayable support and a total financial
contribution of up to EUR 274,436,161.85 as loan support, to be released upon the positive
assessment of the satisfactory fulfilment by the Beneficiary of the payment conditions set out
in the Reform Agenda.

This amount may be amended in accordance with the conditions set out in Article 17 of this
Agreement.

As set out in part 2 of the Reform Agenda, the final implementation date of 31 December 2027
for the fulfilment of the payment conditions related to the final set of measures includes the
time necessary for the Commission to evaluate the successful fulfilment of the payment
conditions concerned and to adopt the subsequent release decisions. Accordingly, the
Beneficiary shall implement the agreed qualitative and quantitative steps by 31 August 2027
at the latest, and submit a duly justified request for the release of funds in respect of fulfilled
payment conditions related to these quantitative and qualitative steps without delay and at the
latest by 30 September 2027.

The amounts set out in paragraph 3 of this Article may be increased as a result of a
redistribution of funds among Beneficiaries of the Facility in accordance with Article 17 of
this Agreement and subject to the Commission amending the implementing decision, an
amendment to this Agreement, and the conclusion of a new loan agreement for any additional
loan amount.
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10.

11.

Article 3

1.

In accordance with Article 21(6) of Regulation (EU) 2024/1449, any amount in the form of
non-repayable support corresponding to payment conditions that have not been fulfilled by
31 December 2028 shall not be due to the Beneficiary and shall be decommitted.

The duration of the implementation period of this Agreement is 204 months from its entry into
force.

Pursuant to Article 9(2) of Regulation (EU) 2024/1449, this Agreement shall be complemented
by a loan agreement.

Funding shall be granted to the Beneficiary in the form of non-repayable support and loan
support only after this Agreement and the applicable loan agreement have entered into force.

The funding for non-repayable support shall be implemented under indirect management with
entrusted entities and shall be gradually provided through contributions paid into the EWBJF
in accordance with the terms of the contribution arrangements concluded between the
Commission and the fund managers (as specified under Article 20 of this Agreement).

General principles for Union support under the Facility

Union support under the Facility shall be provided in accordance with the enlargement policy
framework and shall take due account of the Commission Communication on EU Enlargement
Policy and reports included in the Commission’s annual enlargement package, as well as of
the relevant resolutions of the European Parliament, relevant communications from the
Commission and their accompanying documents, including, where applicable, on the rule of
law, human rights, Commission staff working documents and joint communications from the
Commission and the High Representative of the Union for Foreign Affairs and Security Policy.

Pursuant to Article 4 of Regulation (EU) 2024/1449, the following principles shall apply to
Union support under the Reform and Growth Facility:

a. Cooperation under the Facility shall be needs-based and shall promote the development
effectiveness principles, namely ownership of development priorities by the
Beneficiary, a focus on clear conditionality and tangible results, inclusive partnerships,
transparency and mutual accountability. That cooperation shall be based on an effective
and efficient allocation and use of resources.

b. The provision of macro-financial assistance shall not fall within the scope of the Reform
and Growth Facility.

c. Support from the Facility shall be additional and complementary to the support provided
under other Union programmes and instruments. Activities eligible for funding under
Regulation (EU) 2024/1449 may receive support from other Union programmes and
instruments provided that such support does not cover the same cost and that adequate
oversight and budgetary control is ensured. The Commission shall ensure
complementarity and synergy between the Facility and other Union programmes and
instruments, and that duplication of assistance and double funding is avoided. There
shall be no overlap between support provided under Regulation (EU) 2024/1449 and
Regulation (EU) 2021/1529’.
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Article 4
1.

Activities under the Facility shall mainstream and promote democracy, human rights
and gender equality, progressively aligning the Beneficiary’s policies with the social,
climate and environmental standards of the Union. They shall mainstream climate
change mitigation and adaptation, where relevant, disaster risk reduction,
environmental protection and biodiversity conservation, including through
environmental impact assessments, where appropriate. Activities shall also support
progress towards the Sustainable Development Goals, promoting integrated actions that
can create co-benefits and meet multiple objectives in a coherent way. Those activities
shall avoid stranded assets and shall be guided by the ‘do no significant harm’ and ‘leave
no one behind’ principles, as well as by the sustainability mainstreaming approach
underpinning the European Green Deal.

The Beneficiary and the Commission shall ensure that gender equality, gender
mainstreaming and the integration of a gender perspective are taken into account and
promoted throughout the implementation of the Reform Agenda and the
implementation of the Facility. The Beneficiary and the Commission shall take the
appropriate steps to prevent any discrimination based upon gender, racial or ethnic
origin, religion or belief, disability, age or sexual orientation.

The Facility shall not support activities or measures that are incompatible with the
Beneficiary’s Energy and Climate Plans, their Nationally Determined Contribution
under the Paris Agreement, and the ambition to reach climate-neutrality by 2050 at the
latest. Nor shall it support activities that promote investment in fossil fuels, or that cause
significant adverse effects on the environment, the climate or biodiversity.

In line with the principle of inclusive partnership, the Commission shall strive to ensure,
as appropriate, democratic scrutiny in the form of consultation by a Beneficiary’s
government of its respective parliament as well as of relevant stakeholders, including
local and regional authorities, social partners and civil society, including vulnerable
groups, all minorities and communities, as relevant, so as to allow them to participate
in shaping the design and the implementation of activities eligible for funding under the
Facility and in the related monitoring, scrutiny and evaluation processes, as relevant.
That consultation shall seek to represent the pluralism of the beneficiary’s society.

The Beneficiary shall publish up-to-date data on final recipients receiving Union funds
for the implementation of reforms and investments under this Facility, as described in
Avrticle 21 of this Agreement.

EU restrictive measures

The Parties shall ensure that no funds or economic resources are made available directly or
indirectly to, or for the benefit of, a restricted person.

The Beneficiary shall ensure that no transaction subject to a verified ‘hit’ against the EU
sanctions list shall benefit directly or indirectly from EU funding. The Beneficiary commits to
ensure this obligation:

by screening for hits against the Union sanctions list, before entering into, and before
making payments under, the relevant agreements, each contractor, grant beneficiary and
final recipient with whom the Beneficiary or partner financial organisations of the WBIF
on behalf of the Beneficiary, has or is expected to have a direct contractual relationship,
S0 as to assess whether that recipient is a restricted person;



Article 5
1.

— by screening or through other appropriate means (that may include an ex post verification)
taking a risk-based approach, that no natural or legal person, entity or body that would
indirectly receive Union funding is a restricted person.

In addition, the Parties shall ensure that funding under the Facility shall not be provided in

breach of any other restrictive measure adopted by the Union.

In the event that the Beneficiary assesses that any of the recipients (direct or indirect) of the
EU funding is or has become a restricted person mentioned in paragraph 1, or that the funding
is in breach of a restrictive measures mentioned in paragraph 3, the Beneficiary shall promptly
inform the Commission.

Without prejudice to the obligation in paragraph 3, should the Commission assess that the use
of Union financial assistance under the Facility results or has resulted in a breach of Union
restrictive measures, it shall inform the Beneficiary, and the corresponding amounts shall
become ineligible under the Facility. An adversarial procedure may be carried out to that end
if the breach has not been remedied by the Beneficiary. This is without prejudice to any rights
that the Commission may have to suspend or terminate on other grounds the action affected
by such a breach, to recover any EU funding contributed by the Commission, or to suspend or
terminate this Agreement.

This clause is without prejudice to the exemptions or derogations laid down in the Union
restrictive measures.

The Beneficiary shall impose obligations set out in paragraphs 1 and 3 of this Article on all
recipients of funds paid for the measures implementing the reforms and investment projects
included in the Reform Agenda, or to all other natural persons or entities involved in their
implementation. Those obligations shall expressly authorise - within the limits of their
respective competences - the Commission, OLAF, the ECA and the EPPO to exercise their
rights as provided for in Article 12 of this Agreement.

National Reform and Growth Facility Coordinator

The Beneficiary shall appoint a coordinator to act as the interlocutor with the Commission for
the overall implementation of the Facility.

The Coordinator shall be a high-ranking representative of the government or the central
administration of the Beneficiary with appropriate authority to act on behalf of the government
and to coordinate the work of all relevant ministries and institutions involved in the
implementation of the Facility.

The Coordinator shall

— Ensure the overall coordination, timely implementation, reporting and monitoring of the
assistance to the Beneficiary, including the coordination within the administration and
with other donors, as relevant, in line with the objectives set out in Regulation (EU)
2024/1449.

— Coordinate a regular high-level policy dialogue with the Commission.

— Ensure a close link between the use of the Facility funds and the general accession process.

— Ensure that the assistance received under the Facility is complementary to the assistance
received under Regulation (EU) 2021/1529 and to any other external assistance received
by the Beneficiary.

— Be responsible for the preparation, and submission of the requests for the release of funds
under the Facility, for ensuring their veracity, and for the signature of the declaration of
assurance.



Sign or co-sign the requests for payment under the Loan Agreement.

Have the (i) administrative capacity in terms of human resources (staff numbers and
profiles), institutional experience and expertise, and (ii) the mandate and authority to
exercise all relevant tasks, including reporting and monitoring responsibilities.

Be responsible for coordinating with the relevant authority on providing assurance about
the satisfactory fulfilment of the relevant qualitative and quantitative steps identified for
the implementation of the Reform Agenda, and that the funds were managed in accordance
with all applicable rules, in particular rules on the avoidance of conflicts of interests, fraud
prevention, corruption and double funding.

Steer and guide the work the Beneficiary’s contribution to the Monitoring Committee
referred to in Article 25 of this Agreement.

Ensure that the Commission receives copies of the contribution arrangements signed by
the Beneficiary with the fund managers and the proof of disbursement to the EWBJF
without delay (as specified under Article 20 of this Agreement).

Be responsible for coordinating the interlocutors with the Commission, the European Anti-
Fraud Office (OLAF), the European Public Prosecutor’s Office (EPPO), each acting
within their respective competences, and the Beneficiary’s authorities for the overall
implementation of the Facility. The Coordinator shall ensure that the Commission, OLAF,
the European Court of Auditors and the EPPO are able to freely exert their rights and have
full access to exert their competences. In the case of OLAF, such rights shall include
among others the right to carry out investigations, including on-the-spot checks and
inspections, within the limits of its mandate, and, in the case of the EPPO, the rights set
out in the applicable agreements on mutual legal assistance in criminal matters.

Be responsible for coordinating the efforts to ensure that the funds under the Facility are
used in accordance with the principles of sound financial management, transparency, equal
treatment, non-discrimination and proportionality for their intended purpose;

Be responsible for coordinating the Beneficiary’s entities that must ensure that the funds
under the Facility are managed properly, in particular in accordance with the Beneficiary’s
rules complemented by Union and OECD audit standards and rules on the prevention,
detection and correction of fraud, corruption and any other illegal activities as well as
conflicts of interests and irregularities affecting the Union’s financial interests.

Ensure the collection of, access to, and transfer into an electronic format, of data on natural
persons and legal entities receiving funding for the implementation of measures under the
Facility, in accordance with Article 22 and 23(2)(d) of Regulation (EU) 2024/1449.

Be responsible for ensuring the monitoring of the setting up and operationalisation of the
internal control systems referred to in Article 9 of this Agreement.

Be responsible for maintaining appropriate procedures for drawing up the declaration of
assurance and the summary of the audits and controls carried out at national level. This
includes:

e an effective procedure for drawing up the declaration of assurance in accordance
with the model in Annex B, documenting the summary of audits and controls and
keeping the underlying information for the audit trail; and

o effective procedures to ensure that all cases of irregularities, fraud, corruption and
conflicts of interests affecting the Union’s financial interests are properly reported
and corrected through recoveries.

Maintain an effective system to store all information and documents necessary for the
audit trail purposes of the implementation of the qualitative and quantitative steps are held.



— Ensure that appropriate measures, including procedures to check that the relevant
qualitative and quantitative steps identified for the implementation of the Reform Agenda
have been fulfilled and that the principles of sound financial management have been
complied with. This includes:

e the appropriate means for the authorities entrusted with the Reform Agenda’s
implementation to check that the relevant qualitative and quantitative steps have
been fulfilled (e.g. desk reviews, on-the-spot checks); and

o the appropriate means for those authorities to check that there are no irregularities,
fraud, corruption, or other illegal activities, including conflicts of interests
affecting the Union’s financial interests, and double funding (e.g. desk reviews,
on-the-spot checks).

TITLE I1: RULES FOR IMPLEMENTATION

Article 6

Pre-conditions, general conditions and payment conditions for Union support
under the Facility

In line with Article 5(1) of Regulation (EU) 2024/1449, financing under this Facility is subject
to the fulfilment by the Beneficiary of pre-conditions, general conditions and payment
conditions, which shall be fulfilled for any release of funds, except for the pre-financing where
only the pre-conditions and the general conditions shall apply.

Pre-conditions for the support under the Facility shall be those set out in Article 5(1) of
Regulation (EU) 2024/1449.

Pursuant to Article 12(3) of Regulation (EU) 2024/1449, general conditions for support under
the Facility are macro financial stability, sound public financial management, transparency
and oversight of the budget.

Payment conditions for support under the Facility are laid down in the Reform Agenda. Where
the Reform Agenda, including relevant payment conditions, is no longer achievable by the
Beneficiary, either partially or totally, because of objective circumstances, the Beneficiary
may propose an amended Reform Agenda. In that case, the Beneficiary may make a reasoned
request to the Commission to amend its Commission implementing decision approving the
Reform Agenda referred to in Article 15(1) of Regulation (EU) 2024/1449.

TITLE I11: TAXES AND ELIGIBILITY

Article 7
1.

Taxes, duties and charges

The Union funding shall not generate or activate the collection of specific taxes, duties or
charges.  Article 28 of the Financial Framework Partnership Agreement for the
implementation of Union financial assistance under IPA 111 shall apply to this Facility.

The present article is without prejudice to the privileges and immunities of the entities
implementing Facility funds under indirect management, and of any agreement that these
entities have concluded or may conclude with the Beneficiary in respect to taxes, duties and
charges.



Article 8 Rules on eligibility

1. Participation in procurement and in grant award procedures for activities financed under the
Facility shall be open to international and regional organisations, and to all natural persons
who are nationals of, or legal persons effectively established in:

a. Member States of the European Union, beneficiaries, candidate countries and contracting
parties to the Agreement on the European Economic Area;

b. countries which provide a level of support to the Beneficiaries of this Facility comparable
to that provided by the Union, taking into account the size of their economy, and for
which reciprocal access to external assistance in the Beneficiaries of this Facility is
established by the Commission.

2. The reciprocal access referred to in paragraph 1(b) may be granted for a limited period of at
least one year where a beneficiary grants eligibility on equal terms to entities from the Union
and from countries eligible under the Facility. The Commission shall decide on the reciprocal
access after consulting the Beneficiary.

3. All supplies and materials financed and procured by the Beneficiary under this Facility shall
originate from any country referred to in paragraph 1(a) and (b), unless those supplies and
materials cannot be sourced under reasonable conditions in any of those countries. In addition,
the rules on restrictions laid down in paragraph 6 shall apply.

4, The eligibility rules under this Article shall not apply to, and shall not create nationality
restrictions for, natural persons employed or otherwise legally contracted by an eligible
contractor or, where applicable, subcontractor except where the nationality restrictions are
based on the rules provided for in paragraph 6.

5. For activities jointly co-financed by an entity or implemented under direct management or
indirect management with entities referred to in Article 62(1), point (c¢) of the Financial
Regulation, the rules applicable to those entities shall also apply. This is without prejudice to
the restrictions under paragraph 6 of this Article, which shall be duly reflected in the
agreements concluded with those entities.

6. The eligibility rules and rules on the origin of supplies and materials in paragraphs 1 and 3 and
the rules on the nationality of the natural persons as set out in paragraph 4 may be restricted
with regard to the nationality, geographical location or nature of the legal entities participating
in award procedures, as well as with regard to the geographical origin of supplies and
materials, where:

a. suchrestrictions are required on account of the specific nature or objectives of the activity
or specific award procedure or where those restrictions are necessary for the effective
implementation of the activity;

b. the activity or specific award procedures affect security or public order, in particular
concerning strategic assets and interests of the Union, of Member States, or the
Beneficiary, including the security, resilience and protection of integrity of digital
infrastructure, including 5G network infrastructure, communication and information
systems, and related supply chains.

7. Tender applicants and candidates from non-eligible countries may be accepted as eligible in
cases of urgency or where services are unavailable in the markets of the countries or territories
concerned, or in other duly substantiated cases where the application of the eligibility rules
would make the realisation of an activity impossible or exceedingly difficult.



TITLE IV: PROTECTION OF THE FINANCIAL INTERESTS OF THE UNION

Article 9
1.

Internal control systems, and obligations to fight mismanagement of funds

In accordance with Article 23 of Regulation (EU) 2024/1449, the Beneficiary shall ensure that
an effective and efficient internal control system is in place, applying internationally
recognised internal control principles® and ensuring the prompt recovery of amounts wrongly
paid or incorrectly used. The Beneficiary may rely on its regular national budget management
systems to implement the Facility.

As a matter of priority, during the first years of the implementation of the Facility the
Beneficiary’s authorities shall take all the appropriate measures to protect the financial interest
of the Union and improve further the efficiency and effectiveness of the internal control
systems to align with the Union acquis (under criteria for public administration reform, public
finance management and accession negotiation chapters 8 competition policy, 23 judiciary and
fundamental rights, 24 justice, freedom and security, and 32 financial control). This includes
adequate mechanisms to protect whistleblowers as well as appropriate mechanisms and
measures to effectively prevent, detect and correct irregularities, fraud, corruption and other
illegal activities affecting the Union’s financial interests including conflicts of interests as well
as to strengthen the fight against money laundering, organised crime, misuse of public funds,
terrorism financing, tax avoidance, tax fraud or tax evasion, and other illegal activities
affecting the funds provided under the Facility, to ensure that there is no double funding from
the Facility and other Union programmes and that amounts wrongly paid or incorrectly used
can be recovered.

The Beneficiary shall ensure access for the Commission or its representatives to all institutions
and documents needed to carry out any audit, verification and on-the-spot checks.

As part of this responsibility, the Beneficiary shall

a. Make decisive progress towards putting in place a robust legal framework to fight fraud
and corruption, including high-level cases of corruption.

b. Improve further the efficiency and effectiveness of the control systems while applying
internationally recognised internal control principles.

c. Putin place adequate mechanisms to protect whistleblowers in line with the protection
regime of Directive (EU) 2019/1937° where applicable, or with an equivalent
protection regime under the Beneficiary’s law.

d. Maintain appropriate mechanisms and taking appropriate measures to effectively
prevent, detect and correct irregularities, fraud, corruption or any other illegal activities
affecting the financial interests of the Union, including conflicts of interests as well as
to strengthen the fight against money laundering, organised crime, misuse of public
funds, terrorism financing, tax avoidance, tax fraud or tax evasion, and other illegal
activities affecting the funds provided under the Facility.

e. Take appropriate measures to allow the competent authorities of the Beneficiary to
investigate and prosecute criminal offences affecting the financial interests of the
Union.

f.  Detect and avoid double funding.

8 Reference is made to the COSO Internal Control Principle — Integrated Framework as applied by the
Commission: C(2017) 2373 final.

s Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the
protection of persons who report breaches of Union law, OJ L 305, 26.11.2019, p. 17.
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0. Regularly check that the financing provided has been used properly and in accordance
with all applicable rules, in particular on the satisfactory fulfilment of the relevant
qualitative and quantitative steps identified for the implementation of the Reform
Agenda and on the prevention, detection and correction of fraud, corruption or any other
illegal activity, as well as conflicts of interests and irregularities affecting the Union’s
financial interests.

h. Ensure the prompt recovery of amounts wrongly paid or incorrectly used.

i. Ensure that the Commission, OLAF, the ECA and the EPPO represented by their
respective own agents or mandated experts, are granted access to the data referred to in
Avrticle 21, in compliance with Union data protection principles and with applicable data
protection rules.

j. Provide adequate supporting documents proving, in particular, that the Reform

Agenda’s implementation complies with the obligations under this Agreement and that
the qualitative and quantitative steps of the Reform Agenda as approved by the
Commission Implementing Decision have been implemented, if requested to do so in
the context of the controls or audits described in Article 12 of this Agreement. These
documents should be kept until the end of 2033 for audit purposes.
In line with Article 133 of the Financial Regulation, the Beneficiary shall keep records
and documents pertaining to audits, appeals, litigation and the pursuit of claims relating
to their legal commitments or pertaining to OLAF investigations and shall retain such
records and documents until such audits, appeals, litigation and pursuits of claims or
investigations have been closed. For records and documents pertaining to OLAF
investigations, the obligation to retain shall apply once those investigations have been
notified to the recipient.

In line with Article 133 of the Financial Regulation, the Beneficiary shall keep records
and documents either in the form of the originals, or certified true copies of the
originals, or on commonly accepted data carriers including electronic versions of
original documents or documents existing in electronic version only. Where electronic
versions exist, no originals shall be required where such documents meet the applicable
legal requirements in order to be considered as equivalent to originals and to be relied
on for audit purposes.

Any changes to the Beneficiary’s internal control systems as described in the Reform Agenda
shall be communicated to the Commission without delay.

The Commission shall be sufficiently assured that the payment conditions set out in the
Reform Agenda have been satisfactorily fulfilled as indicated in the corresponding request for
the release of funds. The Commission may request supplementary information and perform
audits (verifications) or on-the-spot checks, which may be carried out on a risk basis.

The Beneficiary shall strengthen the fight against fraud, corruption and other illegal activities
affecting the financial interests of the Union throughout the implementation of the Facility.
The timely implementation of the relevant reforms under the Reform Agenda is crucial for
achieving this goal. In addition, the Beneficiary shall ensure that its authorities commit to
improve further internal procedures to prevent and/or investigate cases of fraud, corruption,
money laundering, terrorism financing, tax avoidance, tax fraud or tax evasion, and other
illegal activities affecting the financial interests of the Union.

Upon request, the Beneficiary will make available to the Commission all requested
information, to monitor compliance with the Beneficiary’s obligations under this Article.



Article 10 Anti-fraud Coordination Service

1.

The Beneficiary shall use the independent anti-fraud coordination service set up under IPA 111,
or in its absence, rely on equivalent structures to facilitate effective cooperation and exchange
of information, including information of an operational nature, with OLAF. This service shall
notably:

a. support cooperation between the Beneficiary’s administration and prosecution
authorities and OLAF;
b. lead the creation/implementation of a national strategy to protect the financial interests
of the Union, preceded by a risk assessment;
c. contribute to identifying possible weaknesses in the Beneficiary’s systems for managing
Union funds, including the financial assistance under this Facility;
d. provide advice on anti-fraud matters as well as staff training, including on fraud
prevention and detection;
e. share information on irregularities, fraud, corruption and any other illegal activities
affecting the Union’s financial interests, including conflicts of interest, with OLAF.
f. ensure the fulfilment of all the obligations under Regulation (EC, Euratom) No 883/2013
of (the European Parliament and of the Council, Council Regulation e.g. (Euratom, EC)
No 2988/1995 and Council Regulation (EC, Euratom) No 2185/1996.
The anti-fraud coordination service of the Beneficiary responsible for the effective prevention
and detection of irregularities, fraud, corruption and other illegal activities affecting the
financial interests of the Union, including conflicts of interest, shall prepare and approve a
methodology, in accordance with Article 9 of this Agreement, on how suspected cases will be
treated internally, how the Beneficiary will report them to the Commission, in accordance with
the model provided in Annex B and how it will follow up to remedy them.

The Coordinator must ensure coordination with the anti-fraud coordination service while
respecting its independence.

Article 11 EU’s anti-fraud structure and the Beneficiary’s cooperation with it

1.

The Beneficiary’s competent authorities shall cooperate closely with the Commission, OLAF,
the European Court of Auditors and the EPPO - within the limits of each body’s respective
competences - on the prevention, detection and correction of irregularities, fraud, corruption
and any other illegal activities affecting the financial interests of the Union, including conflicts
of interests, as well as the investigation and prosecution of offences affecting the funds
provided under the Facility. Where appropriate, the Beneficiary shall make use of the support
mechanisms provided by Eurojust.

Any person or entity, including national authorities, implementing Union funds under the
Facility shall have the obligation to notify, without delay, the Commission and OLAF of any
information relating to possible cases of irregularity, fraud, corruption and other illegal
activities affecting the financial interests of the Union, including conflicts of interest, and the
EPPO of any criminal conduct affecting the funds under the Facility that may fall within its
competence. For that purpose, they shall preferably use a single-entry point provided by the
Commission. Any person who notifies the Commission, OLAF or the EPPO of such
information is to be protected against any form of retaliation, in line with the protection regime
of Directive (EU) 2019/1937, where applicable, or with an equivalent protection regime under
the Beneficiary’s law. The national anti-fraud coordination service will report to the



Commission and OLAF on the implementation of this obligation in the cases where it notified
itself information that is relevant under this paragraph, or where it has coordinated, supported
or assisted other persons or entities in such notification.

3. The Beneficiary’s national authorities shall, in line with the requirements set out in Annex C,
report to the Commission without delay on irregularities, fraud, corruption and other illegal
activity, which have been the subject of a primary administrative or judicial finding, regardless
of whether OLAF or the EPPO were notified under paragraph 2 of this Article. They shall also
keep the Commission informed on the progress of administrative and legal proceedings. For
that purpose, the Beneficiary’s authorities shall use the Irregularity Management System
(IMS) set up by the Commission.

4, The Beneficiary shall ensure the effective investigation and treatment of suspected cases of
irregularities, fraud, corruption and any other illegal activities affecting the financial interests
of the Union, including conflicts of interest, and make use, where appropriate, of the support
by Eurojust.

5. The Beneficiary, including the decision-makers and staff responsible for the implementation
of actions under the Facility, shall put in place procedures and take all precautions necessary
to prevent and eliminate any conflicts of interest, notably by ensuring that the decision-makers
and staff concerned refrain from dealing with the subject matter concerned.

6. In addition to controls under Article 12 of this Agreement, the Commission may exert its rights
as provided for in Article 129(1) of the Financial Regulation and may carry out verifications,
reviews, checks and audits for the implementation of the Reform Agenda regarding:

a) the measures in place and their effective implementation to prevent, detect, investigate,
and correct and report fraud, corruption, and any other illegal activity affecting the
Union’s financial interests, conflicts of interests and irregularities, including the
effective investigation and prosecution of offences affecting the funds provided under
the Facility.

b) the information and justification regarding the satisfactory fulfilment of the qualitative
and quantitative steps in a request for the release of funds.

Such verifications, reviews, checks and audits may be carried out during the implementation of
the Reform Agenda and, with the exception of OLAF investigations and EPPO investigations
and prosecutions, until five years starting from the date of the final release of funds and may
cover the information system used by the Beneficiary to collect and provide data that is used
to justify the completion of qualitative and quantitative steps identified in relation to the
implementation of the Reform Agenda. These procedures shall be formally notified to the
Beneficiary. If needed, the Commission may be assisted by independent experts or external
audit firms.

7. Failure to comply with the obligations set forth in this Article and in Article 12, including non-
reporting of irregularities or non-cooperation on anti-fraud matters with the Commission,
OLAF, ECA and the EPPO, shall constitute a case of serious breach of obligations under this
Agreement and may therefore lead to a reduction of the financial contribution or the recovery
of all or part of the disbursements made by it as provided for in Article 18(1) of this Agreement.

Article 12 Rights of the Union institutions, bodies, offices and agencies to monitor the
implementation of the Facility, investigate and obtain access

1. The agents of the Commission, OLAF, the European Court of Auditors, and the EPPO shall,
within the limits of their respective mandates, have the right to carry out any investigative or
audit acts, including technical, financial and system verifications or audits, that they may



consider necessary to follow the implementation of the Reform Agenda. This includes visits
of sites and premises where the Facility-funded activities are, will or have been implemented
or managed.

Under the same conditions referred to in paragraph 1 this Article and Article 9(4) of this
Agreement, the Beneficiary shall ensure that the agents or representatives of the Commission,
OLAF, the ECA and the EPPO can, each acting within their respective competences, inspect
and collect all relevant documentation, digital data, assets and accounts pertaining to items
financed under this Agreement, and assist them to carry out their tasks relating to the Facility.
Where privately-owned devices, which are not owned by the inspected authority, are used for
work purposes, those devices may be subject to inspection by OLAF. OLAF shall subject such
devices to inspection only under the same conditions and to the same extent that national
control authorities are allowed to investigate privately-owned devices and where OLAF has
reasonable grounds for suspecting that their content may be relevant for the investigation.
To ensure the effective protection of the financial interests of the Union, the Commission,
OLAF and the EPPO, shall be able to conduct all relevant investigative acts within their
respective competences, and in particular, in the case of OLAF, on-the-spot checks and
inspections. These checks and inspections shall be prepared and conducted in close
collaboration with the Beneficiary, which shall be notified in good time of the object, purpose
and legal basis of the checks and inspections, so that it can provide all the required assistance.
The Beneficiary shall identify a service with law-enforcement powers, which will assist OLAF
in conducting investigations in accordance with Regulation (EU, Euratom) No 883/2013 and
Regulation (EC, Euratom) No 2185/1996 upon OLAF’s request and cooperate with the EPPO
in the exercise of its competences.
Where the inspected person or entity resists an on-the-spot check, investigation or inspection,
the Beneficiary acting in accordance with its own national laws and rules, shall provide to the
Commission, OLAF and the EPPO the necessary assistance to allow them to carry out their
duty in conducting an on-the-spot check or inspection.
The following bodies may exert their rights provided for in Article 129(1) of the Financial
Regulation to carry out reviews, checks, audits and investigations, within the limits of their
respective mandates:

—  OLAF under Regulations No 883/2013 and No 2185/1996;

—  the EPPO under Regulation 2017/1939; and

—  the European Court of Auditors (ECA) under Article 287 of the Treaty on the

Functioning of the European Union (TFEU) and Article 263 of the Financial
Regulation.

The Commission may take the measures it considers necessary, including, in cases of fraud,
corruption, conflicts of interests or a serious breach of obligations in this Agreement, to reduce
the financial contribution, and to recover all or part of the disbursements made by it, as
provided for in Article 17 and 18 of this Agreement.
In addition, the Commission or its representatives shall have the right to perform at any time
verifications, audits or on-the-spot-checks of the Beneficiary’s internal control systems at any
time in accordance with internally recognised standards. The Commission or its
representatives shall perform a systems review of the Beneficiary’s internal control systems
no later than 2025. The resulting audit report shall contain recommendations to the Beneficiary
to improve its Internal Control Systems. When the verification, audits or on-the-spot-checks
result in findings, the Commission or its appointed representatives shall draw up a draft report
containing the provisional findings. The Commission or its appointed representatives shall
formally notify the draft report and invite the Beneficiary to provide observations. Considering



10.

11.

these observations, the Commission or its representatives will issue a final report setting out
final recommendations. The Beneficiary shall draw up an action plan to implement each
recommendation or provide justification on why it has not done so. The Beneficiary shall
submit the action plan and, if relevant, any justification, to the Commission for approval within
2 months of the receipt of the final report.

The Beneficiary shall grant agents or representatives of the Commission, OLAF, the ECA and
the EPPO, and their authorised representatives, within their respective competences and in
accordance with their applicable legal framework, access to sites and premises at which
investments and reforms financed under this Agreement are carried out, and to data as set out
in Article 9(4) of this Agreement.

The Beneficiary shall also grant the Commission, OLAF, the ECA and the EPPO full and
direct access to the database set up under Article 21(5) of this Agreement and to any other
national databases, where relevant, for the exercise of their mandate. Upon reasoned request,
the Beneficiary shall also provide OLAF and the EPPO with information on bank accounts
relevant for their investigations and, where strictly necessary for an investigation, information
on bank transactions. Access, within the limits of their respective competence, by authorised
representatives of the Commission, OLAF, the ECA and the EPPO shall be granted on
conditions of strict confidentiality with regard to third parties, without prejudice to public law
obligations to which they are subject.

The Beneficiary’s competent authorities shall treat, without delay, mutual legal assistance
requests and extradition requests issued by the EPPO and Member States’ competent
authorities regarding criminal offences affecting the funds issued under Regulation (EU)
2024/1449. They shall do so in accordance with the relevant instruments on international
cooperation in criminal matters, in particular the European Convention on Mutual Assistance
in Criminal Matters and its additional Protocols.

The controls and audits described above apply to all recipients and sub-contractors who have
received assistance under the Facility, whether or not they are named in the contract or grant
agreement. Such controls and audits also apply to documents and data on the national
contribution, if any, by the Beneficiary.

TITLE V: RELEASE OF FUNDING, RECOVERY AND ENFORCEMENT

Article 13 Pre-financing

1.

Following the submission of the Reform Agenda to the Commission, the Beneficiary has
requested the release of a pre-financing of up to 7% of the total amount foreseen under this
Facility as set out in Article 2(3) of this Agreement.

The Commission may release the requested pre-financing after the entry into force of this
Agreement and of the loan agreement referred to in Article 2(9) of this Agreement. The funds
shall be released subject to the fulfilment of the pre-conditions and the general conditions set
out in Article 6 of this Agreement.

For non-repayable support, pre-financing released according to paragraph 1 will be cleared by
deducting a percentage from each instalment. This percentage is calculated as the ratio of the
remaining uncleared pre-financing to the remaining amount allocated for non-repayable
support. The deduction will continue until the pre-financing has been fully cleared. Amounts
of pre-financing that have not been cleared by 31 December 2027 shall be immediately due
and payable. The Commission shall be entitled to offset such amounts against any claim that
the Beneficiary has vis-a-vis the Union.



Upon request of the Beneficiary in its request for release of funds, additional amounts may be
deducted from each instalment in order to clear the pre-financing earlier.

Any uncleared pre-financing shall be recovered or offset in full following the termination of
this Agreement.

The loan agreement referred to in Article 2(9) of this Agreement shall set out the specific rules
related to the payment and the clearing of the pre-financing of the loan support.

Article 14 Rules on the release of funds

1.

Payments of the non-repayable financial support and of the loan to the Beneficiary under this
Avticle shall be made in accordance with the budget appropriations and subject to the available
funding. Payments shall be made in instalments. An instalment may be disbursed in one or
more tranches.

With the exception of the pre-financing the Beneficiary shall submit twice per year a duly
justified request for the release of funds using the template provided in Annex A to this
Agreement.

Each request for the release of funds shall report on the payment conditions related to the
guantitative and qualitative steps set out in the Reform Agenda that were planned to be
implemented by the end of the preceding six-months period as per the indicative timetable
included in the Reform Agenda. These six-months periods will end on 30 June and 31
December of each year, starting on 31 December 2024, with the exception of the last set of
payment conditions that are planned to be implemented by 31 August 2027 and for which the
Beneficiary shall submit a request for the release of funds by no later than 30 September 2027.

With each request for the release of funds submitted to the Commission, the Beneficiary shall
submit the required evidence showing the satisfactory fulfilment of the qualitative and
quantitative steps set out in the relevant Annex to the Commission implementing decision.

Failure to report within 15 days following the end of the six-months periods referred to in
paragraph 3 of this Article on the implementation of the quantitative and qualitative steps as
per indicative timetable included in the Reform Agenda will result in the automatic
commencement of the applicable grace period. The Commission will release the
corresponding support, if warranted, when it releases the support corresponding to the
following six-month periods.

The Commission will carry out within 90 calendar days following the receipt from the
Beneficiary of a request for the release of funds the assessment under Article 21(2) of
Regulation (EU) 2024/1449 on the basis of the information provided by the Beneficiary in
accordance with paragraph 4 of this Article. The satisfactory fulfilment of qualitative and
guantitative steps shall presuppose that measures related to the steps for which the Beneficiary
had achieved satisfactory fulfilment have not been reversed by the Beneficiary. The
Commission may be assisted by experts.

As part of the assessment, the Commission will monitor the timely implementation by the
Beneficiary of any recommendation issued following the audit referred to in Article 12(8) of
this Agreement. In addition, the Commission may ask for supplementary information and/or
carry out checks and on-the-spot controls to verify the completion of qualitative and
guantitative steps, including on the non-reversal of qualitative and quantitative steps that were
previously fulfilled. The period of 90 calendar days referred to in paragraph 6 for assessing
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11.

the request for the release of funds shall be interrupted when the Commission asks for
supplementary information or carries out checks and on-the-spot controls.

Subject to a positive assessment that the Beneficiary fulfils the payment conditions, the pre-
conditions and general conditions, as set out in Article 6 of this Agreement, the Commission
shall adopt a decision authorising the release of funds for an amount corresponding to those
conditions. Release decisions for the release of loan support shall be adopted by 31 December
2027 at the latest.

The Commission decision authorising this release of funds shall constitute the condition for
the amount of funds to be made available as Union support.

a) The non-repayable support will be disbursed to the EWBJF, in line with Article 19 of
this Agreement.

b) The loan support will be disbursed to the treasury of the Beneficiary, including the
loan amount to be made available through the WBIF, in line with Article 20 of this
Agreement.

For each request for a release of funds under this Agreement, except for the request of pre-
financing, the Beneficiary shall submit the following documents:

— Assigned request for the release of funds using the template provided in Annex A to this
Agreement, including a statement that the measures implemented to fulfil the steps
related to the same reform previously successfully assessed by the Commission and
fulfilled in prior release decisions have not been reversed.

— Assheet for each step fulfilled in the respective request for the release of funds showing
that the step has been fulfilled, supported by official evidence in that regard.

— A signed Declaration of Assurance using the template provided in Annex B to this
Agreement confirming that: (i) the information submitted with the request for the release
of funds is complete, accurate and reliable; (ii) the management and control systems give
the necessary assurance that the financing provided has been used in accordance with
the applicable rules, in particular on the prevention, detection and correction of fraud,
corruption, conflicts of interests and irregularities; and (iii) appropriate arrangements
have been made to avoid double funding from the Facility and other Union programmes
and instruments, as well as other donors.

— A summary of audits provided by the relevant authorities, including weaknesses
identified and any corrective actions taken.

— For the steps related to the request for the release of funds, a summary of the results of
the checks ensuring that any measure to implement reforms and investment projects
under the Facility has been properly implemented.

The Beneficiary shall provide adequate documentation to justify the request for the release of
funds for each single step and according to the sources of verification stipulated in Annex | to
the Reform Agenda. This should include as a minimum:

— asummary document duly justifying how the quantitative or qualitative steps (including
all the constitutive elements) were satisfactorily fulfilled,

— for steps requiring the entry into force of a legislative act: a copy of the publication in
the Beneficiary’s official journal of the respective legislative act;
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— for steps requiring the adoption of a strategy/ action plan/ roadmap/ any other public
act that is not considered a legal act: a copy of the adopted act and a link to the website
where the strategy can be accessed;

— for steps requiring the issuance of a report that is not published: a copy of the internal
or external report;

— for steps that require a certain system to become operational: certificates of completion
signed by the contractor and the competent authority in accordance with national
legislation demonstrating the system has been set up and is operational;

— any other relevant document deemed to be relevant to justify the satisfactory fulfilment
of the quantitative or qualitative step as set out in the Reform Agenda.

The Commission may request additional evidence where it deems necessary.

If relevant, the Beneficiary shall indicate in the request for the release of funds if any
gualitative and quantitative steps have received support and funding, including corresponding
amount, from other Union programmes and instruments or other donor programmes, and
explain the arrangements that have been put in place to avoid double funding.

Article 15 Payment allocation

1.

Subject to the rules laid down in Article 14, the Beneficiary, when sending the Commission
the requests for release of funds under this Agreement and the requests for payment under the
loan agreement, shall respect the following allocation with reference to the maximum financial
contributions set out in Article 2(3) of this Agreement:

a. 28.7% from the non-repayable support and 24.8% from the loan support, in sum
53.5%, to be made available through the Western Balkans Investments
Framework (WBIF), and

b. 46.5% from the loan support to be made available directly to the treasury of the
Beneficiary.

The Commission shall not be bound by the payment allocation indicated in paragraph 1 of this
Article and may at any time, subject to written notification of the Beneficiary ahead of the next
scheduled request for the release of funds, apply a different payment allocation.

Article 16 Payment of loan support

1.

Without prejudice to Articles 13, 14 and 15 of this Agreement, disbursement of the loan
support shall follow the rules set out in the loan agreement.

Article 17 Rules on the withholding, reduction and redistribution of funds prior to the release

of funds

Where, following a request for the release of funds and subject to the rules in Article 14 of this
Agreement, the Commission makes a negative assessment of the entire or partial fulfilment of
any conditions as per the indicative timetable, the release of funds corresponding to such
conditions shall be entirely or partially withheld. The withheld amounts shall only be released



when the Beneficiary has duly justified, as part of the subsequent request for the release of
funds, that it has taken the necessary measures to ensure satisfactory fulfilment of the
corresponding conditions.

Provided that the payment conditions have been fulfilled, the disbursement of the
corresponding withheld funds could take place during the next window for the release of funds
and up to 24 months for payment conditions due in the first year and 12 months for payment
conditions due in subsequent years as specified in the timeline set out in the Reform Agenda.
Where the Commission concludes that the Beneficiary has not taken the necessary measures
within a period of 12 months from the initial negative assessment referred to in paragraph 2 of
this Article, the Commission shall reduce the amount of the non-repayable financial support
and of the loan proportionately to the part corresponding to the relevant payment conditions.
During the first year of implementation, a deadline of 24 months shall apply, calculated from
the initial negative assessment referred to in paragraph 2 of this Article.

Where a qualitative and quantitative step that was assessed as satisfactory fulfilled in a
previous payment instalment has been reversed or later found not to have been implemented,
the Commission can reduce the amount of a subsequent payment by a corresponding amount,
in line with Article 21 (2) and (5) of Regulation (EU) 2024/1449. Paragraph 5 of this Article
shall apply accordingly.

The Commission may invite the Beneficiary to present its observations within 2 months in
cases where the Commission has decided to reduce the amount of disbursements of funds in
accordance with paragraphs 3 or 4 of this Article.

Without prejudice to paragraph 2 and 3 of this Article, and the provisions of the loan
agreement, any amounts corresponding to payment conditions that have not been fulfilled by
31 December 2028 shall not be due to the Beneficiary.

The Commission may decide to redistribute any amount reduced according to paragraph 3 of
this Article among other Beneficiaries of the Facility.

Article 18 Rules on reduction, recovery and enforcement following the release of funds

1.

The Commission may reduce the amount of financial support available under the Facility, and
recover from the Beneficiary, including by offsetting, any amount spent to achieve the
objectives of the Facility, by requesting early repayment of the loan in line with the loan
agreement, and by requiring the Beneficiary to repay to the Commission an amount equivalent
to the amount of non-repayable financial support already committed by the Commission to the
EWBJF:

a. if funds unduly paid,;

b. in identified cases of, or serious concerns about irregularities, fraud, corruption and
conflicts of interests affecting the financial interests of the Union that have not been
corrected by the Beneficiary, pursuant to Article 23(3) of Regulation (EU) 2024/1449;

c. incase of a serious breach of any obligation resulting from this agreement, or the loan
agreement, including on the basis of the reports of the Beneficiary’s audit authorities
or information provided by OLAF or of the Court of Auditors’ reports;

d. reversal of qualitative and/or quantitative steps under the Reform Agenda or in cases
it is found, after the payment has taken place, that steps were not satisfactorily
fulfilled.



2. The reversal of qualitative and/or quantitative steps under reforms designed to address
deficiencies in the Beneficiary’s system to effectively prevent, detect and correct irregularities,
fraud, corruption, including high-level corruption, and conflicts of interest pursuant to Article
13(1) of Regulation (EU) 2024/1449, including those assessed by the Commission as
complementary for that system under negotiation chapters referred to in the second
subparagraph of Article 24(1) of that Regulation may result in a serious breach of an obligation
in the sense of point (c) of paragraph 2.

3. When deciding on the amount subject to reduction, or the amount to be repaid early, the
Commission shall respect the principle of proportionality and shall take into account the
seriousness of the irregularity, fraud, corruption or conflict of interest affecting the financial
interests of the Union, or of a breach of an obligation. Before the reduction is made or early
repayment is requested, the Beneficiary will be invited to present its observations within 2
months.

4, The Court of Justice of the European Union shall have exclusive jurisdiction to review the
legality of the decision of the Commission referred to in paragraph 1 and to suspend its
enforcement. However, the Courts of the Beneficiary shall have jurisdiction over complaints
that enforcement is being carried out in an irregular manner. In this context, the Courts of the
Beneficiary shall refer questions on the interpretation of this agreement and EU law for
decision by the Court of Justice.

5. The European Union institutions and bodies involved in the implementation of the Facility, or
in controls over that programme, shall be entitled to communicate directly, including through
electronic exchange systems, with any natural person residing in or any legal entity established
in the Beneficiary and receiving funding linked to the Facility, as well as any third party
involved in the implementation of the Facility residing or established in the Beneficiary. Such
persons, entities and parties may submit directly to the European Union institutions and bodies
all relevant information and documentation which they are required to submit on the basis of
the contracts or agreements concluded to implement the Facility.

Article 19 Non-repayable support channelled through the Western Balkans Investment
Framework
1. Without prejudice to other provisions set out in this Agreement, the Facility funds in the form

of non-repayable support, which are channelled through the WBIF, are subject to the
provisions set out in this Article.

2. Subject to a positive assessment of a request for release of funds according to Article 14, and
after the positive opinion of the WBIF Operational Board referred to in Article 35(8) of
Regulation (EU) 2021/947 on relevant investment project proposals, the Commission shall
allocate the released funds to selected investment projects by entering into contribution
arrangements with the fund managers. Such contribution arrangement will be signed by the
Commission after it receives the proof of signature of the equivalent contribution arrangement
between the EWBJF and the concerned Beneficiary. The Commission shall transfer these
funds in tranches to the EWBJF upon submission of payment requests by the fund managers.

3. Amounts that remain in the EWBJF at the end of the implementation of the last investment
project supported under the Facility shall be transferred to the Commission in line with the
rules of the EWBJF.



Avrticle 20 Loan support channelled through the Western Balkans Investment Framework

1.

Without prejudice to other provisions set out in this Agreement, the Facility funds in the form
of loan support, which are to be channelled through the WBIF, are subject to the provisions
set out in this Article.

Prior to each disbursement of the loan support to the treasury of the Beneficiary to be
subsequently channelled through the WBIF, the Beneficiary will enter into contribution
arrangements with the fund managers for the respective amounts released in accordance with
Article 14(9)(b) of this Agreement, to be allocated as co-financing of investments positively
assessed by the WBIF Operational Board, as referred to under Article 19(2).

The Beneficiary shall provide the Commission with copies of the respective contribution
arrangements, as well as any changes thereto, without delay. Upon receipt of these
notifications, the Commission shall disburse the respective loan amounts directly to the
treasuries of the Beneficiaries. The Beneficiaries shall transfer these funds in tranches to the
EWBJF upon submission of payment requests by the fund managers and, shall without delay
provide the Commission with the proof of each payment under each agreement with the fund
managers.

Any amount recovered to the EWBJF shall remain available to the Beneficiary in line with the
rules of the EWBJF.

Amounts that remain unused at the end of the implementation of the last investment project
supported under the Facility shall be transferred to the Beneficiary in line with the rules of the
EWBJF.

In the event that a selected investment project is cancelled, or the Beneficiary fails to provide
the proof of payment to the EWBJF referred to in paragraph 3 of this Article, the Commission
reserves the right to request early repayment of the corresponding loan amount in accordance
with the loan agreement.

TITLE VI: TRANSPARENCY, DATA PROTECTION AND VISIBILITY

Article 21 Data collection and transparency

1. The Beneficiary commits to transparency and accountability in the implementation of the
Facility.

2. The Beneficiary shall ensure the collection of, and access to the Commission represented by
its own agents or mandated experts, adequate data on persons and entities receiving funding
in line with paragraph 3 of this Article, including beneficial ownership information in the
meaning of Article 3(6) of Directive (EU) 2015/849.

3. The Beneficiary shall publish up-to-date data on final recipients receiving amounts of funding
exceeding the equivalent of EUR 50 000 cumulatively over the period of 4 years, for the
implementation of reforms and investments specified in the Facility.

4. The Beneficiary shall update the data referred to in paragraph 3 at least once a year.

5. For final recipients referred to in paragraph 3 of this Article, the following information shall

be published in a machine-readable format on a webpage, in order of total funds received:
— In the case of a legal person, the recipient’s full legal name and VAT identification
number or tax identification number, where available, or another unique identifier
established by the legislation applicable to the legal person.



— In the case of a natural person, the first and last name(s) of the recipient.
— The amount received by the recipient and the reforms and investments under the Reform
Agenda that this amount contributes to implementing.

The information referred to in paragraph 3 of this Article shall not be published where
disclosure risks threatening the rights and freedoms of the final recipients concerned or
seriously harming their commercial interests. However, such information shall be made
available to the Commission and to the relevant Audit authority.
The Beneficiary shall transmit electronically to the Commission at least once a year the data
on the final recipients referred to in paragraph 3, by using the XML format following a
template provided by the Commission.
The Beneficiary shall provide the Commission with all necessary information and data
required for setting up the Facility Scoreboard and updating it twice a year, as stipulated in
Article 26 of Regulation (EU) 2024/1449. This information shall include timely and accurate
reports on the progress of the implementation of the Reform Agenda. The Beneficiary shall
cooperate fully with the Commission to ensure the Scoreboard is operational by 1 January
2025 and publicly accessible online.
The Beneficiary agrees that the Reform Agenda and the request for release of funds shall be
made publicly available no later than the first request for the release of funds.

Article 22 Data protection

1.

The Beneficiary shall ensure an adequate protection of personal data equivalent to that
required by Regulation (EU) 2018/1725 and Regulation (EU) 2016/679. Personal data means
any information related to an identified or identifiable natural person. Any operation involving
the processing of personal data, such as collection, recording, organisation, storage, adaption
or alteration, retrieval, consultation, use, disclosure, erasure or destruction, shall be based on
rules and procedures of the Beneficiary and shall only be done as far as is necessary for the
implementation of the Facility.

In particular, the Beneficiary shall take adequate technical and organisational security

measures to protect against the risks inherent to any such operation and the nature of the

information about the natural person concerned, in order to:

— prevent any unauthorised person from gaining access to computer systems performing
such operations, and especially unauthorised reading, copying, alteration or removal of
storage media, unauthorised data input as well as any unauthorised disclosure, alteration
or erasure of stored information;

— ensure that authorised users of an IT system performing such operations can access only
the information corresponding to their access rights;

— design its organisational structure in such a way that it meets the above requirements.

Article 23 Visibility

1.

The Beneficiary shall take the necessary measures to actively acknowledge the origin and
ensure the visibility of Union funding, including, where applicable, by displaying the emblem
of the Union and an appropriate funding statement that reads ‘funded by the European Union’
or ‘co-funded by the European Union’, in particular when promoting the actions and their
results, by providing coherent, effective and proportionate targeted information to multiple
audiences, including the media and the public.

These visibility, communication, publicity and information measures shall be provided in an
accessible format and shall comply with the guidance for EU external actions ‘Communicating



and raising EU visibility’, laid down and published by the Commission, in force at the time of
the measures.

The Beneficiary shall provide a fully-fledged communication and visibility plan no later than
the first request for the release of funds, for agreement with the Commission. The Beneficiary
should ensure that sufficient resources are dedicated to the communication and visibility plan
and that it is duly implemented. The Beneficiary shall include the following information in
their communication and visibility plan: objectives; target audiences (including local
audiences); communication activities/channels; planned budget; selected key projects;
coordination arrangements with the Commission; and monitoring and evaluation.

Article 24 Retention of documents

1.

According to Article 11 of this Agreement, the Beneficiary shall retain for five years from the
date of completion of an action:

a. all documents relevant for the procurement and grant award procedures, contracts,
addenda, relevant correspondence and all relevant documents relating to payments and
recoveries for investment projects funded through the EWBJF;

b. all documents relevant to the implementation of the support in the form of loans,
whether channelled directly to the treasuries of the Beneficiary or through the WBIF.

The period referred to in paragraph 1 shall be interrupted either in case of legal proceedings,
including investigations by OLAF or investigations and prosecutions by the EPPO and audits
by ECA or by a duly justified request of the Commission.

TITLE VII MONITORING, REPORTING AND EVALUATION

Article 25 General reporting requirements for the Beneficiaries

1.

The Commission and the Beneficiary shall set up a Reform and Growth Facility monitoring
committee no later than 6 months after the entry into force of this Agreement.

The Reform and Growth Facility monitoring committee shall assess the degree and quality of
implementation of all reforms and investments towards meeting the objectives set out in the
Reform Agenda and in Regulation (EU) 2024/1449.

To this end, the Beneficiary will put in place regular and systemic monitoring, at both political
and technical levels, and reporting arrangements to inform on progress towards the
achievement of the planned results, ensuring thereby that the reporting to the Commission is
sound and comprehensive.

The monitoring and reporting arrangements will include all of the following elements:

i. the institutional set-up (including the required coordination arrangements and the
approval chain of actors that will ensure the accuracy of the reporting);

ii. the information to be used and provided and the internal schedule of the availability of
this information;

iii.  the quality control processes that govern the collection and analysis of the relevant data
(including, where relevant, arrangements for quality assurance on data collection from
downstream partners - including data disaggregation (i.e. by sex, age, rural/urban, etc.);
and

iv. provisions for third party assessment, when relevant. If there are serious weaknesses
affecting quality of the information used, the Beneficiary will specify the implications
and the mitigating measures envisaged accordingly.



Monitoring and reporting will also need to consider the extent to which relevant reforms and
investments take account of the ‘leave no one behind’ principle and contribute to gender
equality and women’s empowerment.

In addition, the Beneficiary shall commit to ensuring that such a system is independent and
can provide effective accountability and transparency in implementing the Union budget.

The monitoring committee shall be composed of representatives of the Commission, the
Coordinator and other relevant authorities and bodies of the Beneficiary and, where relevant,
bilateral donors, international organisations, international financial institutions and other
stakeholders, such as civil society and private sector organisations.

A representative of the Commission and the Coordinator shall co-chair the Reform and Growth
Facility monitoring committee meetings.

The monitoring committee shall meet at least once a year. Ad hoc meetings may also be
convened at the initiative of the Commission or of the Beneficiary, in particular to discuss
specific themes.

To ensure effective coordination during the implementation of the Facility, representatives
from the Commission, the Coordinator office and from other Beneficiary institutions, shall
hold regular meeting at technical level to discuss investments and reforms in the Reform
Agenda that may raise specific implementation challenges, and/or any significant risks to the
timeline for the completion of any step, notably where that may have implications for the
timeline of the associated request for the release of funds.

The monitoring data gathered and treated by the Beneficiary will:

a. Feed into a semi-annual report on the fulfilment of its Reform Agenda’s payment
conditions which will accompany all requests for the release of funds. Every report will
provide an accurate account of the implementation of the underlying reforms as
measured by corresponding indicators (and related baselines and qualitative and
guantitative steps).

b. Feed into an annual report on the overall progress of the Reform Agenda in terms of
achieving the overall and specific objectives of the Facility, in line also with the
indicators included in the Reform Agenda, using the template to be provided by the
Commission. This will contribute to the Commission’s annual monitoring of the
Facility, in line with Article 25 of Regulation (EU) 2024/1449. The final annual report
will cover the entire implementation period of the Reform Agenda. The annual report
shall be submitted together with the Beneficiary’s Economic and Reform Programme,
if possible, no later than 1 March of each year. The annual report will also fulfil the
reporting requirements laid down in Article 28 of Regulation (EU) 2024/1449.

To enable the Commission to monitor the Facility, the Beneficiary will make the necessary
arrangements to provide the Commission with full access to the underlying monitoring data.
The Commission may undertake additional assessments both through its own staff and/or
through independent consultants recruited directly by the Commission for independent
monitoring reviews.

Avrticle 26 Language

All reports, statements, declarations and accounts related to the preparation or implementation
of assistance under the Facility shall be provided to the Commission in the English language.



Avrticle 27 Information in the context of ex-post evaluations of the Reform and Growth

Facility by the Commission

The Beneficiary shall facilitate the Commission’s access to stakeholders and to all relevant
information, including the underlying monitoring data, evaluations and/or other studies that
the Beneficiary may conduct under the Facility, which are necessary for the Commission to
carry out the ex-post evaluation referred to in Article 27 of Regulation (EU) 2024/1449 after
December 2027 and by December 2031.

TITLE VIII: FINAL PROVISIONS

Avrticle 28 Entry into force

1. Following its signature by the Parties, this Agreement shall enter into force on the date on
which the Beneficiary notifies the Commission in writing on the completion of all internal
procedures necessary for the entry into force of this Agreement.

2. The Agreement shall remain in force until all measures financed under the Facility, all actions
necessary to protect the financial interests of the Union, and all financial obligations stemming
from the implementation of this Agreement between the Parties, have been completed.

Article 29 Amendments

1. Any amendment to this Agreement between the Parties shall be made in writing and may take
the form of an exchange of letters. Any such amendment will form part of this Agreement.

2. Any amendment to this Agreement between the Parties shall come into force on the date on
which the Beneficiary notifies the Commission in writing on the completion of all internal
procedures necessary for the entry into force of the amendment.

3. Without prejudice to paragraphs 1 and 2 of this Article, the Commission may unilaterally
amend any Annex. The Commission shall notify the Beneficiary of any such amendment.

Article 30 Suspension of the Agreement

1. The Agreement may be suspended in the following cases:

The Commission may suspend the implementation of this Agreement if the EU or the
Beneficiary decides to suspend or cease the EU membership accession process;

The Commission may suspend the implementation of this Agreement if the Beneficiary
breaches the precondition set out in Article 5(1) of Regulation (EU) 2024/1449, or an
obligation under this Agreement and/or under the loan agreement;

The Commission may suspend this Agreement if the Beneficiary breaches an obligation
relating to respect for human rights, democratic principles and the rule of law, or in serious
cases of corruption;

This Agreement may be suspended in cases of force majeure. “Force majeure” shall mean
any unforeseeable and exceptional situation or event beyond the Parties’ control which
prevents either of them from fulfilling any of their obligations, not attributable to error or
negligence on their part (or the part of their contractors, agents or employees) and proves
insurmountable in spite of all due diligence. Defects in equipment or material or delays in
making them available, labour disputes, strikes or financial difficulties cannot be invoked
as force majeure. A Party shall not be held in breach of its obligations if it is prevented
from fulfilling them by a case of force majeure of which the other Party is duly informed.



A Party faced with force majeure shall inform the other Party without delay, stating the
nature, probable duration and foreseeable effects of the problem, and take any measure to
minimise possible damage. Neither of the Parties shall be held liable for breach of its
obligations under this Agreement if it is prevented from fulfilling them by force majeure,
provided it takes the measures to minimise any possible damage.

2. The Commission may suspend this Agreement without prior notice.

3. The Commission may take any appropriate precautionary measure before suspension takes
place.

4, When the suspension is notified, the consequences for the implementation of the Facility shall
be indicated.

5. The Parties shall resume the implementation of this Agreement once the conditions allow with
the prior written approval of the Commission. This is without prejudice to any amendments of
this Agreement which may be necessary to adapt to the new implementing conditions, or the
termination of this Agreement in accordance with Article 31.

Article 31 Termination of the Agreement

1. If the issues which led to the suspension of this Agreement have not been resolved within a
maximum period of 180 days, either Party may terminate this Agreement at 30 days’ notice.

2. Without prejudice to paragraph 1, if at any time, the Commission believes that the purpose of
this Agreement can no longer effectively or appropriately be performed, this Agreement may
be terminated by sending 30 days written motivated notice.

3. Without prejudice to Article 28(2), the consequences of such termination on the
implementation of the Facility may be analysed, where relevant, and determined on a case-by-
case basis.

Article 32 Communication and exchange of information

1. The Commission designates the Directorate-General for Neighbourhood and Enlargement
negotiations, or any future successor Directorate-General, as the interlocutor for the
monitoring of the implementation of the Facility and of this Agreement on behalf of the
Commission.

2. Any communication in connection with this Agreement shall be made in writing and in the
English language. Every communication shall be signed and be supplied as an original
document or a scanned original document.

3. Any communication in connection with this Agreement shall be sent to the following

addresses:

For the Commission:

European Commission

Directorate-General for Neighbourhood and Enlargement Negotiations

For the attention of the Director FOR THE Western Balkans

Rue de la Loi 200 / Wetstraat 200, 1049 Bruxelles/Brussel, Belgium

Email

NEAR-D@ec.europa.eu



For the Beneficiary:

Government of Montenegro Ministry of European Affairs

For the attention of the Minister of European Affairs Ms Maida Gorcevic

Bulevar revolucije 15,

81000 Podgorica, Crna Gora

maida.gorcevic@mep.gov.me

Avrticle 33 Governing law and jurisdiction

1.

This Agreement and any non-contractual obligations arising from or in connection with it shall
be governed by and shall be construed in accordance with European Union law, supplemented
where necessary by Luxembourgish law.

The Parties undertake to submit any dispute which may arise on the legality, validity,
interpretation or performance of this Agreement to the exclusive jurisdiction of the Court of
Justice of the European Union in accordance with Article 272 of the Treaty on the Functioning
of the European Union (TFEU).

Judgements of the Court of Justice of the European Union shall be fully binding on and
enforceable by the Parties.

The Commission may enforce any judgement in relation with paragraph 3 of this Article
obtained from the Court of Justice of the European Union, the Beneficiary, in the courts of the
Beneficiary in accordance with the procedures of recognition and enforcement of foreign court
decisions set out in the Beneficiary’s legislation.

The Beneficiary hereby irrevocably and unconditionally waives all immunity to which it is or
may become entitled, in respect of itself or its assets, from legal proceedings related to this
Agreement, including, without limitation, immunity from suit, judgement or other order, from
attachment, arrest or injunction prior to judgement, and from execution and enforcement
against its assets, to the extent not prohibited by mandatory law.

Article 34 Arrangements for providing supplementary information

1.

The Commission shall have the possibility to request supplementary information from the
Beneficiary prior to the next request for the release of funds. Should the Beneficiary fail to
meet this deadline, the Commission shall be allowed not to process requests for the release of
funds until the information is provided.

Article 35 European Parliament and Council

1.

According to Article 11(7) of Regulation (EU) 2024/1449, the Beneficiary agrees that the
Commission shall transmit the Reform Agenda to the European Parliament and to the Council.
According to respectively Article 9(2) and Article 17(4) of Regulation (EU) 2024/1449, the
Beneficiary agrees that the Commission may make available to the European Parliament, upon
request, a copy of this Agreement and a copy of the loan agreement.

Article 36 Annexes

The following Annexes form an integral part of this Agreement:


mailto:maida.gorcevic@mep.gov.me

Annex A: Model for the request for release of funds
Annex B: Model for the declaration of assurance
Annex C: Reporting on irregularities

Annex D: Further definitions for the purpose of protecting the EU’s financial interests.

Signatures

This Agreement is drawn up in two original copies in the English language.

Signed, for and on behalf of the Beneficiary, in on

by
Ms Maida Gorcevic

Minister of European Affairs of Montenegro

Signed, for and on behalf of the European Union, in Brussels on 22/11/2024

by
Ms Valentina Superti

Director for the Western Balkans



ANNEX A: MODEL FOR THE REQUEST FOR THE RELEASE OF FUNDS

Place, date
Ambassador x
EU Delegation/Office to xxx
XXXXXXXXXXXX

I declare that, for the implementation of the EU financial assistance to [Reform and Growth Facility
Beneficiary] under the Facility for the period (QX/YY), based on my own judgement and on the
information at my disposal, as well as on the evidence enclosed, the payment conditions set out
in the [Reform and Growth Facility Beneficiary] Reform Agenda for the following steps have
been fulfilled:

Reform Step Financial Value

1 1.1 EUR (X)

1 1.2 EUR (X)
Total

On the basis of the above | request that the amount of EUR (X) is made available, EUR (YY) disbursed
directly to the treasury of [Reform and Growth Facility Beneficiary], and EUR (2Z) to be made
available through the Western Balkans Investment Framework (WBIF), of which EUR (A) in
the form of loans and EUR (B) in the form of non-repayable support0L,

I hereby attach an assessment of each step, the required evidence showing the satisfactory fulfilment
of the qualitative and quantitative steps set out in the relevant Annex to the Commission
implementing decision'? and other information requested as per Article 14 of the Facility
Agreement.

| hereby also declare that measures related to the reforms for which satisfactory fulfilment has been
declared previously in prior Commission decisions have not been reversed by [Reform and Growth
Facility Beneficiary].

(Place and date of issue)

Signature by the Coordinator

(Name, first name, title or function

10

11

12

Subject to rules laid down in Articles 16 and 17, each instalment shall draw from the indicative financial
contributions set out in Article 2 paragraph 2, as follows: a) 28.7% from the non-repayable support and
24.8% from the loan support, in sum 53.5%, to be made available through the Western Balkans Investments
Framework (WBIF), and b) 46.5% from the loan support to be channelled directly to the treasury.

A condition precedent to the disbursement of the loan to the Treasury, to be channelled to the WBIF, is the
submission of the signed contribution arrangement with the WBIF. This signed arrangement must be
provided before any loan disbursements are processed.

[reference of CID number, date]



ANnexes:

1) For the steps related to the request for the release of funds, a summary of the results of the checks
ensuring that any measure for the implementation of reforms and investment projects under the
Facility has been properly implemented in accordance with all applicable rules, in particular on
prevention, detection and correction of irregularities, fraud, corruption and any other illegal
activities affecting the financial interests of the Union, including conflicts of interests , as well as
the investigation and prosecution of offences affecting the funds provided under the Facility.

Summary of audits provided by relevant authorities, including weaknesses identified and any corrective
actions taken.

2) General conditions assessment (to be done once per year - in the second quarter (Q2) of each
year. In case of major changes, the assessment should be provided together with each request for
the release of funds). See ANNEX

Annex 1: Macroeconomic report (e.g. IMF and/or ECFIN, Economic Reform Programmes)

Annex 2: The government’s Public Financial Management (PFM) progress report including
budget transparency and oversight

Annex 3: The government’s sector progress report including on institutional advancements (i.e.
monitoring and evaluation system)

3)  External monitoring mission’s report (where available)

4)  Fiche to be used for each step:

Title of the step

Baseline

Deadline of the [Month/year]

step

Actual results [Provide a detailed analysis of the fulfilment of the step or justification for lack of
fulfilment of the step]

Evidence [Provide the specific source of verification certifying the results]

provided

Clear [fully achieved or not achieved/partially achieved (only relevant at end of grace

conclusion on period)]

the

achievement of

the step

Guidance on partially achieved quantitative steps

For quantitative steps (i.e. objectively measurable steps) a partial fulfilment rate defined as a level of
achievement of less than 100% would warrant a partial release of funds at the end of the applicable
grace period following the below parameters:

= 0% disbursement for a level of achievement between 0% and 49%;
= 50% disbursement for a level of achievement between 50% and 89%;

= 100% disbursement for an achievement rate of 90%-100% or above.




Provided that the step is not fulfilled by the deadline, the authorities will resubmit the step for the
relevant Commission departments to assess it at the end of the grace period. Partial disbursements will
only take place after assessment at the end of the grace period. If the step is partially fulfilled, then the
parameters above shall apply in calculating the amount due. If the step has been fulfilled at a level
inferior to 50%, then the funds will be withheld in line with the applicable provisions (Article 21 of
Regulation (EU) 2024/1449).

For qualitative steps or sub-steps, partial achievement is not possible.

Guidance on evidence to be provided

The evidence accompanying the request for release of funds should:

+ demonstrate satisfactory fulfilment of the step (no need to upload evidence beyond what is required);

» have brief but clear and unique file names, clearly referring to the step concerned, and being
numbered allowing a unique reference and show a clear indication of its content;

« include the relevant identifiers, such as the reference to the Official Journal, the date of publication
and articles indicating entry into force (the same format for the reference to legal texts should be
used in all cases);

« include the identification of the signatory/ies (function, not names) and the authority they represent,
any identifying string of numbers and/or characters and the protocol number, if given (for non-legal
documents), and bear the registration number (for instance cadastre documents, companies’
registry, boat registry etc.) if they figure in any kind of official registry;

» be accompanied by a link to the website where the evidence is published (or, in case the document is
uploaded to an electronic platform, mention the platform and any reference number that permits
access to it);

» be presented in a clear and organised way, containing clear cross-references to the requirement the
evidence is supposed to prove;

» provide reasonable assurance that the constitutive elements of the step have been met - for this
purpose, the evidence provided should be primary and direct evidence demonstrating the fulfilment
of the relevant requirement; self-declarations are not acceptable.

Satisfactory fulfilment of each step should be justified by providing official evidence and documentation.
This should include as a minimum:

e a summary document providing a clear assessment on how the quantitative or qualitative steps
(including all the constitutive elements) were satisfactorily fulfilled in line with the provisions set out
in the description of the step as provided in the Reform Agenda and accompanying Annex I;

o for steps requiring the entry into force of a legislative act: a copy of the publication in the Official
Journal of the respective legislative act;

o for steps requiring the adoption of a strategy/ action plan/ roadmap/ any other public act that is not
considered a legal act: a copy of the act formally adopting the strategy and a link to the website
where the strategy can be accessed:;

o for steps requiring the issuance of a report that is not published: a copy of the internal or external
report, as endorsed by the instance responsible (e.g. Minister, Head of Office, management body ...);

o for steps that require a certain infrastructure/system/service to become operational: certificates of
completion signed by the contractor and the competent authority in accordance with national
legislation demonstrating_the system has been set up and is operational, accompanied by the proof
that it will be put in use (e.g. access of Beneficiaries to new agencies);



o if measuring the level of achievement of a step requires referring to official statistical data: clear
mention of the official statistical sources;

e any other relevant document deemed to be relevant for the legally formal justification of the
satisfactory fulfilment of the quantitative or qualitative step in line with the provisions of the Reform
Agenda and Reform Agenda annex.

Prospects of achieving the steps required for the next release of funds

e This section will provide an assessment of the prospects of fulfilling the steps for the next release
of funds, based on the progress recorded above.



ANNEX B: MODEL FOR THE DECLARATION OF ASSURANCE

I, the undersigned, [First name, Surname], in my capacity as Coordinator

Declare that, for the implementation of the Union financial assistance to [Reform and Growth Facility
Beneficiary] under the Facility for the period XX/YY, based on my own judgement and on the
information at my disposal, in particular the results from the national control and audit systems described
in the Reform Agenda:

1. The funds were used for their intended purpose as defined in Article 1(1) of the Facility and Loan
Agreements between the Commission and [Reform and Growth Facility Beneficiary].

2. The information submitted with the request for the release of funds is complete, accurate and
reliable; duly justifying that the qualitative and quantitative steps have been satisfactorily fulfilled
and that the audit trail demonstrating the achievement of these steps is in place.

3. The control systems in place give the necessary assurances that the financing provided has been
used in accordance with all applicable rules, in particular on the prevention, detection and correction
of fraud, corruption, conflicts of interests and irregularities.

4. The arrangements in place give the necessary assurance that the financing provided has not resulted
in double funding from the Facility and other Union programmes or instruments, as well as other
donors.

A summary of the national audits carried out in relation to § 1 to 4 above, with an analysis of the related
weaknesses found and the corrective actions taken or planned, complements this declaration of
assurance. [In the accompanying summary of the audits, no breaches in terms of fraud, corruption or
conflicts of interests have been detected.] [In the accompanying summary of the audits, the following
breaches in terms of fraud, corruption or conflicts of interests have been detected: (identify and specify
remedial action taken)]

I confirm that the irregularities identified during final audit or control reports for the implementation of
the Reform Agenda have been appropriately corrected and recovered from final recipients or are in the
course of being corrected and recovered. Where necessary, deficiencies in the control system highlighted
in those reports were adequately followed up or are in the process of being followed up, notably for the
following required remedial actions: (if appropriate indicate which remedial actions are still ongoing, at
the date of signing the declaration).

Finally, I confirm that I am not aware of any undisclosed reputational matter related to the
implementation of the programme.

(Place and date of issue)

Signature

(Surname, first name, title or function)



ANNEX C: REPORTING ON IRREGULARITIES

Clause 1 Definition

For the purposes of the reporting on irregularities, including fraud, the definitions laid down in Annex
D, on the protection of the financial interest of the Union, shall apply.

Clause 2 Reporting on irregularities

The Beneficiary shall report any irregularities, including suspected fraud, fraud, corruption and other
illegal activities, which have been the subject of a primary administrative or judicial finding
without delay to the Commission and keep the latter informed of the progress of administrative
and legal proceedings.

Irregularities for an amount lower than EUR 300 in EU contribution shall not be reported. This provision
shall not apply to irregularities that give rise to the initiation of administrative or judicial proceedings at
national level in order to establish the presence of fraud or other criminal offences.

In that report the Beneficiary shall in all cases provide the following details:
a) The name and the number of the programme/action concerned,;

b) the identity of the natural and legal persons involved or of any other participating entities and
their role;

c) the identification of the region or area where the operation has been carried out, using the
appropriate information;

d) the provision(s) which have been infringed;

e) the date and source of the first piece of information leading to suspicion that an irregularity has
been committed;

f) the nature of, aims of, and material conducts and practices used in committing the irregularity;
g) where appropriate, whether the practice gives rise to a suspicion of fraud;

h) the manner in which the irregularity was discovered;

i) where appropriate, the Member States and/or third countries involved;

J) the period during which, or the moment at which, the irregularity was committed;

k) the date on which the primary administrative or judicial finding on the irregularity was
established;

I) the total amount of eligible expenditure specified by Union contribution, the Beneficiary’s
contribution and private contribution;

m) the expenditure affected by the irregularity specified by Union contribution and the
Beneficiary’s contribution;



n) the amount which would have been unduly paid had the irregularity not been identified
according to Union contribution and the Beneficiary’s contribution;

0) the nature of the irregular expenditure;

p) the suspension of payments, where applicable, and the possibility of recovery;
g) where applicable, the reasons for any abandonment of recovery procedures;

r) where applicable, the complete OLAF/EPPO case number.

Where some of the information referred to in paragraph 1, and in particular information on the
practices used in committing the irregularity and the manner in which it was discovered, is
not available or needs to be rectified, the Beneficiary shall supply the missing or correct
information to the Commission without delay.

If the relevant national legal provisions provide for the confidentiality of investigations,
communication of the information shall be subject to the authorisation of the competent
tribunal or court.

Clause 3 Information on penalties

(1)  The Beneficiary shall provide the Commission without delay, with reference to any previous
report made according to Clause 2, with details concerning the initiation, conclusion or
abandonment of any procedures for imposing administrative or criminal penalties related
to the reported irregularities as well as of the outcome of such procedures.

a. With regard to irregularities for which penalties have been imposed, the Beneficiary
shall also indicate:
b. whether the penalties are of an administrative or a criminal nature;

c. whether the penalties result from a breach of Union or the Beneficiary’s law;
d. the provisions in which the penalties are laid down;
e. whether fraud was established.

At the written request of the Commission, the Beneficiary shall provide additional information on a
specific irregularity or a group of irregularities.

Clause 4 Electronic reporting via the Irregularity Management System (IMS)

The information referred to in Clauses 2 and 3 shall be sent in the English language, by electronic means,
using the Irregularity Management System (IMS) set up by the Commission for this purpose.

Clause 5 Use of information

The Commission may use any information of a general or operational nature communicated by the
Facility Beneficiaries under these provisions to perform risk analyses, also using information technology
support, and may, on the basis of the information obtained, produce reports and develop systems serving
to identify risks more effectively. OLAF, ECA and the EPPO may use the information as per their
mandates.

Clause 6 Use of the euro

The euro shall be used as the currency for the reporting of irregularities. [If applicable: The Beneficiary
shall convert the amounts of expenditure incurred in its own currency into euro. Those amounts shall be
converted into euro using the monthly accounting exchange rate of the Commission in the month during
which the expenditure was registered. The exchange rate shall be published electronically by the
Commission each month.



Where the amounts relate to expenditure registered in the accounts of the Beneficiary’s authorities
during a period of more than 1 month, the exchange rate in the month during which expenditure was last
registered may be used. Where the expenditure has not been registered in the accounts of the
Beneficiary’s authority, the most recent accounting exchange rate published electronically by the
Commission shall be used.]

Clause 7 Protection of personal data

(1) Reform and Growth Facility Beneficiaries and the Commission shall take all necessary
measures to prevent any unauthorised disclosure of, or access to, the information referred to in
Clauses 2 and 3.

The information referred to in Clauses 2 and 3 may not be sent to persons other than those in the
Beneficiary or within the Union’s institutions, agencies, offices and bodies whose duties require that
they have access to it, unless the Beneficiary supplying such information has expressly so agreed.

(2) Any personal data included in the information referred to in Clauses 2 and 3 shall be processed
only for the purpose specified in those provisions.



ANNEX D: FURTHER DEFINITIONS FOR THE PURPOSE OF PROTECTING THE EU’S
FINANCIAL INTERESTS

For the purpose of protecting the financial interests of the Union, the following definitions apply:

‘Error’ means non-deliberate clerical and technical errors committed by the Beneficiary’s authorities or
a recipient of assistance under the Facility.

‘Irregularity’ means any infringement of a provision of applicable rules and contracts resulting from an
act or an omission by an economic operator or the Beneficiary’s authorities, which has, or
would have, the effect of prejudicing the general budget of the Union by charging an
unjustified item of expenditure to the general budget.

‘Economic operator’ means any natural or legal person, including a public entity or a group of such
persons, who offers to supply products, execute works or provide services or supply
immovable property.

‘Systemic irregularity’ means any irregularity that may be of a recurring nature, with a high probability
of occurrence in similar types of operations, which result from a serious deficiency in the
effective functioning of the management and control systems, including a failure to establish
adequate procedures in accordance with applicable rules.

‘Fraud in respect of expenditure’ means any intentional act or omission relating to:

- the use or presentation of false, incorrect or incomplete statements or documents, which has
as its effect the misappropriation or wrongful retention of funds from the general budget of the
Union or budgets managed by, or on behalf of, the European Union;

- non-disclosure of information in violation of a specific obligation with the same effect;

- the misapplication of such funds for purposes other than those for which they were originally
granted.

‘Suspected fraud’ means an irregularity giving rise to the initiation of administrative or judicial
proceedings at national level in order to establish the presence of intentional behaviour, in
particular fraud, as referred to above.

‘Active corruption’ means the intentional action of a person, who promises, offers or gives, directly or
through an intermediary, an advantage of any kind whatsoever to a public official for themself
or for a third party for them to act or to refrain from acting in accordance with their duty or in
the exercise of their functions in a way that damages or is likely to damage the financial
interests of the Union.

‘Passive corruption’ means the intentional action of a public official, who, directly or through an
intermediary, requests or receives advantages of any kind whatsoever, for themself or a third
party, or accepts a promise of such advantage, to act or to refrain from acting in accordance
with their duty or in the exercise of their functions in a way that damages or is likely to damage
the financial interests of the Union.

‘Conflict of interests’, in line with Article 61 of the Financial Regulation, means that the impartial and
objective exercise of the functions of a person involved in the implementation of financial
support under the Facility is compromised for reasons involving family, emotional life,
political or national affinity, economic interest or any other direct or indirect personal interest.



A conflict of interests includes situations that may objectively be perceived as a conflict of
interests.

‘Primary administrative, or judicial finding’ means a first written assessment by a competent authority,
either administrative or judicial, concluding on the basis of specific facts that an irregularity
has been committed. This is without prejudice to the possibility that this conclusion may
subsequently have to be revised or withdrawn as a result of developments in the course of the
administrative or judicial procedure.

The definitions listed in this Article shall not be construed as introducing new types of crime to the
Beneficiary’s Penal Code or changes thereto.
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Evropska unija koju predstavlja Komisija, u daljem tekstu ‘Komisija’,

s jedne strane,

i Crna Gora, koju predstavlja Vlada Crne Gore, u daljem tekstu ‘Korisnik’

s druge strane,

zajedno u daljem tekstu ‘Strane’,
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Uredbom (EU) 2024/1449 Evropskog parlamenta i Savjeta uspostavljen je ‘Instrument za
reforme i rast za Zapadni Balkan® (u daljem tekstu ‘Instrument’) ! koji ¢e podrzati proces
prosirenja ubrzavanjem uskladivanja sa pravnom tekovinom Unije, ubrzati regionalnu
ekonomsku integraciju, kao i socio-ekonomsku konvergenciju sa EU.

U skladu sa ¢lanom 11 Uredbe (EU) 2024/1449, Korisnik je 8 oktobra 2024. godine predao
Komisiji Reformsku agendu za vrijeme trajanja Instrumenta, koja omogucava sveobuhvatan
okvir za postizanje ciljeva Instrumenta, a koja je zasnovana na dijelu strukturnih reformi
najnovijeg Programa ekonomskih reformi i povezanim Smjernicama zajednicke politike koje
su dogovorene tokom Ekonomskog i finansijskog dijaloga u maju 2023. godine, strategiji rasta,
ukoliko je primjenjiva, okviru politike prosirenja, kao i Ekonomsko-investicionom planu za
Zapadni Balkan. Reformska agenda takode utvrduje oblasti ulaganja.

U skladu sa ¢lanom 13 Uredbe (EU) 2024/1449, krajnji datum implementacije, 31. decembar
2027. godine, naveden u Reformskoj agendi za ispunjenje uslova pla¢anja u vezi sa kona¢nim
skupom mjera treba, da ukljucuje i vrijeme potrebno da Komisija izvr$i evaluaciju uspjes$no
ispunjenih uslova plac¢anja i da usvoji naknadne odluke o oslobadanju. Shodno tome, a kako je
propisano ¢lanom 13 stav 1, tacka (i) Uredbe (EU) 2024/1449, Korisnik je duzan da sprovede
dogovorene kvalitativne i kvantitativne korake najkasnije do 31. avgusta 2027. godine i
blagovremeno podnese propisno opravdan zahtjev za oslobadanje sredstava po osnovu
ispunjenih uslova placanja u vezi sa ovim kvantitativnim i kvalitativnim koracima bez
odlaganija, a najkasnije do 30. septembra 2027. godine.

U skladu sa ¢lanom 14 Uredbe (EU) 2024/1449, Komisija je izvrSila procjenu relevantnosti,
sveobuhvatnosti i prikladnosti Reformske agende.

Reformska agenda treba da bude odobrena Odlukom Komisije o sprovodenju.

U skladu sa ¢lanom 19 Uredbe (EU) 2024/1449, u cilju maksimalne upotrebe finansijske
podrske Unije za privlacenje dodatnih investicija, kako bi se osigurala kontrola Unije nad
troskovima, infrastrukturne investicije koje podrzavaju Reformske agende treba da se sprovode
kroz Zapadnobalkanski investicioni okvir (u daljem tekstu ‘Z10’) i Evropski zajednicki fond
Zapadnog Balkana koji je uspostavljen pod ZIO za dobijanje sredstava od strane donatora
(‘EZFZPB’) u skladu sa pravilima koja se odnose na fond (‘Opsti uslovi Zajedni¢kog fonda’).
Komisija podnosi relevantne predloge investicionih projekata ili programa Operativhom odboru
ZI0 na misljenje tek nakon ispunjenja relevantnih uslova i usvajanja odluke Komisije iz ¢lana
21 stav 3 Uredbe (EU) 2024/1449. U skladu sa ¢lanom 9 Uredbe (EU) 2024/1449 Komisija
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Uredba (EU) 2024/1449 Evropskog parlamenta i Savjeta od 14. maja 2024. godine o uspostavljanju
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(8)

9)

treba da zaklju¢i Sporazum o pristupanju instrumentu (’Sporazum o pristupanju
instrumentu’) sa Korisnikom definiSu¢i principe finansijske saradnje izmedu Komisije i
Korisnika, kao i obaveze i uslove koje Korisnik treba da ispuni za oslobadanje sredstava iz
Instrumenta.

Uzimajuéi u obzir da podrska koja se kroz Instrument usmjerava putem ZIO ima za cilj
finansiranje investicionih projekata sa dugim periodom realizacije, opravdano je objezbediti
period implementacije od 204 mjeseca, Sto je srazmjerno vremenskom trajanju investicionih
projekata.

U skladu sa ¢lanom 9 Uredbe (EU) 2024/1449 Sporazum o pristupanju instrumentu treba da
sadrzi okvirni sporazum koji utvrduje posebne aranzmane za implementaciju podrske Unije u
okviru Instrumenta, prevodeci relevantne odredbe Uredbe (EU) 2024/1449 u bilateralna prava
i obaveze za Komisiju i Korisnika. Takode bi trebalo da sadrzi Sporazum o finansiranju u smislu
¢lana 114 stav 2 Uredbe (EU, Euratom) 2024/2509% (‘Finansijska uredba’) u pogledu iznosa
bespovratne podrske u okviru Instrumenta.

(10) Neophodno je osigurati sprovodenje pravila o saradnji za zastitu finansijskih interesa Unije koja

su definisana ¢lanom 223 stav 5 tacka c i clanom 129 Finansijske uredbe.

(11) Sporazum o pristupanju instrumentu ne utiCe na obaveze prijavljivanja Kancelariji javnog

tuzioca Evropske unije (u daljem tekstu: "KITEU") bilo kojeg krivi¢nog djela u vezi sa kojim
ono moze da vr$i svoju nadleznost definisanu u ¢lanu 24 Uredbe Savjeta (EU) 2017/19393, kao
ni na tokove obavjestavanja izmedu Komisije i Evropske kancelarije za suzbijanje prevara (u
daljem tekstu: OLAF) i izmedu Komisije i KITEU-a, koji su definisani u Administrativnim
aranzmanima izmedu Evropske komisije i OLAF-a (C(2018)7705 od 21. novembra 2018.
godine) i radnom aranzmanu izmedu OLAF-a i KJITEU-a od 5. jula 2021, i Sporazumu od 18.
juna 2021. godine izmedu Evropske komisije i KITEU-a.

(12) U okviru restriktivnih mjera Unije, usvojenih na osnovu ¢lana 29 Ugovora o Evropskoj uniji

('TEU") i ¢lana 215 Ugovora o funkcionisanju Evropske unije ("TFEU"), sredstva i ekonomski
resursi ne smiju biti dostupni, direktno ili indirektno, pravnim licima, entitetima i tijelima ili u
njihovu korist. Pored toga, sektorske restriktivne mjere zabranjuju, izmedu ostalog, odredene
transakcije sa tre¢im drZzavama koje su pod sankcijama, zabranjujudi finansiranje i finansijsku
pomo¢ u vezi sa zabranjenom robom i uslugama, kao i zabranjujuéi javne ili koncesione ugovore
i podrsku u okviru programa Unije u korist lica u odredenim tre¢im drzavama pod sankcijama.
Stoga, Sporazum o pristupanju instrumentu treba da obaveze Korisnika da obezbijedi
finansiranje koje je u okviru Instrumenta usaglaseno sa bilo kojom od restriktivnih mjera Unije.
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Uredba (EU, Euratom) 2024/2509 Evropskog parlamenta i Savjeta od 23. septembra 2024. o finansijskim
pravilima primjenljivim na opsti budzet Unije, Sluzbeni list L 239, 26.9.2024.

Uredba Savjeta (EU) 2017/1939 od 12. oktobra 2017. godine kojom se sprovodi unaprijedena saradnja na
uspostavljanju Kancelarije javnog tuzioca Evropske unije (‘KITEU’), Sluzbeni list 283, 31.10.2017, strana 1.



USAGLASILI SU SE KAKO SLIEDI:

10.

GLAVA I: OPSTE ODREDBE

Tumacenje i definicije
Clan 1

Termini kori$éeni u ovom Sporazumu imaju isto znacenje kao ono koje je definisano i koje
im se pripisuje u Uredbi (EU) 2024/1449.

Pozivanje na ovaj Sporazum namijenjeno je kao pozivanje na Sporazum u izmijenjenom,
dopunjenom ili zamijenjenom obliku.

»Restriktivne mjere Unije” oznacavaju restriktivne mjere koje je usvojila Unija u skladu sa
¢lanom 29 Ugovora o Evropskoj uniji (TEU) ili ¢lanom 215 Ugovora o funkcionisanju
Evropske unije (TFEU).

»Z10% predstavlja Zapadnobalkanski investicioni okvir (ZIO), zajedni¢ku inicijativu EU,
partnerskih finansijskih organizacija, bilateralnih donatora i korisnika, usmjerenu na
unaprijedenje uskladivanja i saradnje u investicijama za socio-ekonomski razvoj regiona i
doprinos evropskoj perspektivi Zapadnog Balkana, kako je navedeno u ¢lanu 12 Uredbe (EU)
2021/1529.4
Evropski zajednicki fond za Zapadni Balkan ('EZFZB') predstavlja zajednicki fond
uspostavljen u okviru Zapadnobalkanskog investicionog okvira (ZIO) za prihvatanje
donatorskih sredstava, u skladu sa Opstim uslovima koji su poslednji put odobreni Odlukom
Komisije C(2023)4806 od 19. jula 2023°.
»Ugovor o doprinosu® oznacava pisani sporazum zaklju¢en izmedu donatora i EZFZB-a koji
odreduje iznos na koji se donator obavezuje prema EZFZB-u, valutu takvog doprinosa, nacin
na koji Ce se isplate vrsiti na raCun Fonda i moze sadrZati i druge administrativne odredbe koje
su potrebne i dozvoljene prema Opstim uslovima i bi¢e utvrden u obliku koji se nalazi u Aneksu
A Opstih uslova, kako je primjenjivo. Ugovor o doprinosu takode predstavlja potvrdu o
prihvatanju Opstih uslova.

»MenadZeri fondova* oznacava Evropsku banku za obnovu i razvoj (EBRD) i Evropsku
investicionu banku (EIB), menadzere EZFZB-a.

»Nacionalni koordinator za Instrument za reforme i rast“ (‘Koordinator') predstavlja
sagovornika koji u ime Korisnika komunicira sa Evropskom komisijom tokom cjelokupne
implementacije Instrumenta.

»Partnerske finansijske organizacije oznacava medunarodne finansijske institucije i
nacionalne razvojne banke koje sprovode socio-ekonomske investicije na Zapadnom Balkanu
u okviru Z10-a.

»Zahtjev za oslobadanje sredstava“ predstavlja zahtjev Korisnika, u obliku Aneksa A, za
oslobadanje uplata.

Uredba (EU) 2021/1529 Evropskog parlamenta i Savjeta od 15. septembra 2021. kojom se uspostavlja
Instrument pretpristupne pomoci (IPA 111), SL L 330, 20.9.2021, str. 1.

Odluka Komisije C(2023)4806 o izmjeni Odluke Komisije C(2016)3610 konacna u vezi sa odobravanjem
Opstih uslova Evropskog zajednickog fonda za Zapadni Balkan, od 19. jula 2023.



11. wLice sa ograni¢enjima“ oznacava bilo koje subjekte, pojedince ili grupe pojedinaca koje je
EU oznacila kao predmet Restriktivnih mjera EUS.
12. Pored toga, u svrhe zastite finansijskih interesa Unije, primjenjuju se definicije iz Aneksa D.

Predmet i podrudje primjene Sporazuma
Clan 2

1. U skladu sa ¢lanom 9 Uredbe (EU) 2024/1449, ovaj Sporazum utvrduje principe finansijske
saradnje izmedu Komisije i Korisnika prema Uredbi (EU) 2024/1449. Sporazum, izmedu
ostalog, sadrzi detaljne odredbe koje se odnose na:

— upravljanje, kontrolu, nadzor, monitoring, evaluaciju, izvjestavanje i reviziju sredstava u
okviru Instrumenta; kao i

— mjere za efikasno sprecavanje, otkrivanje, suzbinjanje i izvjeStavanje o nepravilnostima,
prevarama, korupciji i drugim nezakonitim aktivnostima koje uti¢u na finansijske interese
Unije, ukljucujuéi sukobe interesa, kao i omogucavanje njihove djelotvorne integracije i
gonjenja od strane nadleznih tijela Unije i/ili nacionalnih tijela.

2. Ovaj Sporazum takode predstavlja Sporazum o finansiranju u smislu ¢lana 114 stav 2
Finansijske uredbe u pogledu iznosa bespovratne podrske iz stava 3 ovog ¢lana.

3. U skladu sa Odlukom Komisije o sprovodenju C(2024)7375 od 23. oktobra 2024. godine,
kojom se odobrava Reformska agenda za korisnika, Unija stavlja na raspolaganje ukupan
finansijski doprinos do 110,058,055.15 eura kao bespovratnu podrsku i ukupan finansijski
doprinos do 274,436,161.85 eura kao podrsku u vidu zajma, koja ¢e se otpustiti nakon §to
Korisnik dobije pozitivhu ocjenu o zadovoljavajucoj ispunjenosti uslova placanja, koji su
definisani u Reformskoj agendi.

4. Ovaj iznos moze biti izmijenjen i dopunjen u skladu sa uslovima definisanim u ¢lanu 17 ovog
sporazuma.
5. Kako je navedeno u dijelu 2 Reformske agende, krajnji datum implementacije, 31. decembar

2027.godine, za ispunjenje uslova plac¢anja u vezi sa kona¢nim skupom mjera ukljucuje i
vrijeme potrebno da Komisija izvr$i evaluaciju uspjesno ispunjenih uslova plac¢anja i da usvoji
naknadne odluke o oslobadanju. Shodno tome, Korisnik je duzan da sprovede dogovorene
kvalitativne i kvantitativne korake najkasnije do 31. avgusta 2027.godine i blagovremeno
podnese propisno opravdan zahtjev za oslobadanje sredstava po osnovu ispunjenih uslova
pla¢anja u vezi sa ovim kvantitativnim i kvalitativnim koracima bez odlaganja, a najkasnije
do 30. septembra 2027.godine.

6. Iznosi navedeni u stavu 3 ovog ¢lana mogu biti poveéani kao rezultat preraspodjele sredstava
medu Korisnicima Instrumenta, u skladu sa ¢lanom 17 ovog sporazuma, pod uslovom da
Komisija izmijeni odluku o sprovodenju, da se izmijeni ovaj sporazum i zakljuci novi ugovor
0 zajmu za bilo koji dodatni iznos zajma.

7. U skladu sa ¢lanom 21 stav 6 Uredbe (EU) 2024/1449, svaki iznos u obliku bespovratne
podrske koji odgovara uslovima placanja koji nijesu ispunjeni do 31. decembra 2028. godine

& www.sanctionsmap.eu. Mapa sankcija je IT alat za identifikovanje reZima sankcija. lzvor sankcija proizilazi iz

pravnih akata objavljenih u Sluzbenom listu Evropske unije. U slucaju neslaganja izmedu objavljenih pravnih
akata i aZuriranja na veb stranici, preovladava verzija objavljena u Sluzbenom listu.



http://www.sanctionsmap.eu/

10.

11.

neée dospjeti na placanje Korisniku, te ¢e biti izvrSeno automatsko povlacenje neutroSenih
sredstava.

Trajanje perioda sprovodenja ovog sporazuma je 204 mjeseca od njegovog stupanja na snagu.

U skladu sa ¢lanom 9(2) Uredbe (EU) 2024/1449, ovaj sporazum c¢e biti dopunjen
Sporazumom o zajmu.

Sredstva ¢e se dodijeliti Korisniku u obliku bespovratne podrske i podrSke u vidu zajma tek
nakon stupanja na snagu ovog Sporazuma i primjenljivog sporazuma o zajmu.

Finansiranje bespovratne podrske ¢e se sprovesti pod indirektnim upravljanjem sa povjerenim
subjektima i postepeno ¢e se obezbjedivati kroz doprinose uplacene u EZFZB u skladu sa
uslovima aranzmana o doprinosu zaklju¢enih izmedu Komisije i Menadzera fondova (kako je
navedeno u ¢lanu 20 ovog Sporazuma).

Opsti principi za podr§ku Unije u okviru Instrumenta
Clan 3

Podrska Unije u okviru Instrumenta ¢e biti pruzena u skladu sa okvirom politike prosirenja i
narocito ¢e uzeti u obzir Saopstenje Komisije o Strategiji proSirenja i izvjeStaje ukljucene u
godisnji paket proSirenja Komisije, kao i relevantne odluke Evropskog parlamenta, relevantna
saopstenja Komisije i njihove prate¢e dokumente, ukljucujuci, gdje je primjenjivo, pitanja
vladavine prava, ljudskih prava, radna dokumenta osoblja Komisije i1 zajednicka
saopstenjaKomisije i Visokog predstavnika Unije za vanjske poslove i bezbjednosnu politiku.

U skladu sa ¢lanom 4 Uredbe (EU) 2024/1449 primjenjivace se sljedeci principi podrske Unije
u okviru Instrumenta za reforme i rast:

a. Saradnja u okviru Instrumenta bi¢e zasnovana na potrebama i promovisace principe
djelotvornosti razvoja, a to su preuzimanje odgovornosti Korisnika za razvojne
prioritete, fokus na jasnu uslovljenost i konkretne rezultate, inkluzivna partnerstva,
transparentnost i uzajamna odgovornost. Ta saradnja ¢e biti zasnovana na djelotvornoj
i efikasnoj raspodjeli i upotrebi resursa.

b. Makrofinansijska pomo¢ neée biti pruzena u okviru primjene ovog instrumenta.

C. Podrska iz Instrumenta ¢e biti dodatna i komplementarna podrsci pruzenoj kroz druge
programme i instrumente Unije. Aktivnosti koje ispunjavaju uslove za finansiranje
prema Uredbi (EU) 2024/1449 mogu dobiti podrsku iz drugih programa i instrumenata
Unije pod uslovom da takva podrSka ne pokriva iste troSkove i da se osigura
odgovarajuéi nadzor i kontrola budzeta. Komisija ¢e osigurati komplementarnost i
sinergiju izmedu Instrumenta i drugih programa i instrumenata Unije kako bi se izbjeglo
dupliranje pomo¢i i dvostruko finansiranje. Ne smije biti preklapanja izmedu podrske
koja se pruza u okviru Uredbe (EU) 2024/1449 i Uredbe (EU) 2021/1529.

d. Aktivnosti u okviru Instrumenta treba da integriSu i promovisu demokratiju, ljudska
prava i rodnu ravnopravnost, postepeno uskladujuci politike Korisnika sa socijalnim,
klimatskim i ekoloskim standardima Unije. U prvi plan se stavlja ublazavanje i
prilagodavanje klimatskim promjenama, gdje je to relevantno, a gdje je prikladno,
smanjenje rizika od katastrofa, zastita zivotne sredine i oCuvanje biodiverziteta,

" Uredba (EU) 2021/1529 Evropskog parlamenta i Savjeta od 15. septembra 2021. godine kojom se uspostavlja
Instrument za pretpristupnu pomo¢ (IPA III) (Sluzbeni list L 330, 20.9.2021, str. 1).



1.

uklju¢ujuéi kroz procjene uticaja na zivotnu sredinu. Aktivnosti ¢e takode podrzavati
napredak ka Ciljevima odrzivog razvoja, promovisuéi integrisane akcije koje mogu
stvoriti viSestruke koristi i ispuniti vise ciljeva na uskladen nacin. Tim se aktivnostima
izbjegava nastajanje neupotrebljive imovine, a aktivnosti se vode nacelima
'menanosSenja znacajne Stete' 1 'nikoga ne zapostaviti', kao i pristupom ukljucivanja
pitanja odrzivosti, na kom se temelji Evropski zeleni dogovor.

Korisnik i Komisija treba da osiguraju da se rodna ravnopravnost, rodno osvijestena
politika i integracija rodne perspektive uzimaju u obzir i promovisu tokom pripreme
Reformske agende i implementacije Instrumenta. Korisnik i Komisija ¢e preduzeti
odgovarajuce korake kako bi sprijecili svaku diskriminaciju zasnovanu na polu, rasnom
ili etnickom porijeklu, vjeri ili uvjerenju, invaliditetu, starosnoj dobi ili seksualnoj
orijentaciji.

Instrument nece podrZzavati aktivnosti ili mjere koje nijesu u skladu sa energetskim i
klimatskim planovima korisnika, njihovim nacionalno utvrdenim doprinosom u okviru
Pariskog sporazuma, kao i ambicijom postizanja klimatske neutralnosti najkasnije do
2050. godine. Takode, ne¢e podrzavati aktivnosti koje podsti¢u ulaganja u fosilna
goriva ili koje uzrokuju znacajne negativne posljedice po zivotnu sredinu, klimu ili
biodiverzitet.

U skladu sa nacelom inkluzivnog partnerstva, Komisija ¢e nastojati da osigura, prema
potrebi, demokratski nadzor u obliku savjetovanja vlade korisnika sa svojim
parlamentom, kao i1 sa relevantnim interesnim stranama, ukljucujuci lokalne i
regionalne organe vlasti, socijalne partnere i civilno drustvo, ranjive grupe, sve manjine
i zajednice, u zavisnosti od potrebe, kako bi im se omoguéilo da ucestvuju u
osmiSljavanju i implementaciji aktivnosti prihvatljivih za finansiranje u okviru
Instrumenta, te povezanim procesima pracenja, nadzora i evaluacije, prema potrebi.
Takvim savjetovanjem treba nastojati da se uzme u obzir pluralizam drustva korisnika.

Korisnik je duzan da objavljuje azurirane podatke o krajnim korisnicima koji primaju
sredstva Unije za sprovodenje reformi i ulaganja u okviru ovog instrumenta, kako je
opisano u ¢lanu 21 ovog sporazuma.

Restriktivne mjere EU
Clan 4

Strane ¢e obezbijediti da se nikakva sredstva niti ekonomski resursi ne stavljaju na

raspolaganje direktno ili indirektno licu sa ograni¢enjima, niti u njegovu/njenu korist.

Korisnik je duzan osigurati da nijedna transakcija koja podlijeze verifikovanom ‘pogotku’ na
listi sankcija EU ne¢e imati direktne ili indirektne koristi od EU finansiranja. Korisnik se
obavezuje da osigura ovu obavezu:

kroz provjeru uskladenosti sa listom sankcija Unije, prije sklapanja i prije vrSenja placanja
po relevantnim ugovorima, za svakog izvodaca, korisnika granta i krajnjeg primaoca sa
kojim Korisnik ili partnerske finansijske organizacije Z10-a u ime Korisnika imaju ili
ocekuju da ¢e imati direktan ugovorni odnos, kako bi se procijenilo da li je taj primalac
Lice sa ograniCenjima;



— provjerom ili drugim odgovarajué¢im sredstvima (koja mogu ukljucivati ex-post provjeru)
po principu zasnovanom na riziku, da nijedno fizicko ili pravno lice, subjekat ili tijelo koji
bi indirektno dobijali EU sredstva nijesu Lice sa ograni¢enjima.

Pored toga, Strane ¢e osigurati da sredstva u okviru Instrumenta nece biti dodijeljena u
suprotnosti sa bilo kojom drugom restriktivnom mjerom usvojenom od strane Unije.

U slucaju da Korisnik procijeni da neki od primalaca (direktni ili indirektni) EU sredstava jeste
ili je postao Lice sa ograni¢enjima kao $to je navedeno u stavu 1, ili ako je finansiranje u
suprotnosti sa restriktivnim mjerama pomenutim u stavu 3, Korisnik ¢e bez odlaganja
obavijestiti Komisiju.

Ne dovodeci u pitanje obavezu iz stava 3, ukoliko Komisija procijeni da upotreba finansijske
pomo¢i Unije kroz Instrument rezultira ili ¢e rezultirati krSenjem restriktivnih mjera EU,
Komisija je duzna obavijestiti Korisnika o tome, a odgovarajuéi iznosi postaju neprihvatljivi
u okviru Instrumenta. Akuzatorni postupak moze biti sproveden u tu svrhu ako Korisnik nije
otklonio kr§enje . Ovim se ne dovode u pitanje prava koja Komisija moze imati kako bi
suspendovala ili prekinula po drugim osnovima radnju na koju je uticalo takvo krSenje, u cilju
povrac¢aja EU finansiranja koje je obezbjedila Komisija, ili kako bi se suspendovao ili prekinuo
ovaj sporazum.

Ova klauzula ne dovodi u pitanje izuzeca ili derogacije definisane u Restriktivnim mjerama
EU.

Korisnik ¢e nametnuti obaveze utvrdene u stavu 1 i stavu 3 ovog ¢lana svim primaocima
sredstava isplacenih za mjere sprovodenja reformi i investicionih projekata ukljuc¢enih u
Reformsku agendu, kao i svim drugim fizickim licima ili entitetima ukljuenim u njihovu
realizaciju. Te obaveze ¢e izri¢ito ovlastiti — u granicama njihovih nadleznosti — Komisiju,
OLAF, Revizorski sud (ERS) i KJTEU da ostvaruju svoja prava u skladu sa ¢lanom 12 ovog
Sporazuma.

Nacionalni koordinator za Instrument za reforme i rast
Clan 5

Korisnik ¢e imenovati koordinatora koji ¢e djelovati kao sagovornik sa Komisijom za
cjelokupnu implementaciju Instrumenta.
Koordinator treba da bude visokorangirani predstavnik vlade ili centralne administracije
Korisnika, sa odgovaraju¢im ovlaséenjima da djeluje u ime vlade i koordinira rad svih
relevantnih ministarstava i institucija ukljucenih u implementaciju Instrumenta.
Koordinator ce:
— osigurati sveukupnu koordinaciju, pravovremeno sprovodenje, izvjeStavanje, pracenje
pomoci korisniku, uklju¢ujuéi koordinaciju unutar uprave i sa drugim donatorima kada je
to potrebno u skladu sa ciljevima definisanim u Uredbi (EU) 2024/1449;
— koordinisati redovan politicki dijalog na visiokom nivou sa Komisijom;
— osigurati tijesnu vezu izmedu upotrebe sredstava Instrumenta i opSteg procesa pristupanja;
— osigurati da je pomo¢ koja se prima u okviru Instrumenta komplementarna pomoci
dobijenoj u okviru Uredbe (EU) 2021/1529, kao i bilo koje druge eksterne pomoci koju
prima korisnik;



biti odgovoran za pripremu i predaju zahtjeva za oslobadanje sredstava u okviru

Instrumenta, za osiguranje njihove vjerodostojnosti, kao i za potpisivanje izjave o

garanciji;

Potpisati ili biti jedan od potpisnika zahtjeva za isplatu u skladu sa Ugovorom o zajmu;

imati (i) administrativni kapacitet u smislu ljudskih resursa (broj i profil zaposlenih),

institucionalno iskustvo i ekspertizu, i (ii) nadleZznost i ovlaséenje da ostvaruje sve

relevantne zadatke, ukljucujuc¢i odgovornosti izvjestavanja i pracenja;

biti odgovoran za koordinisanje sa relevantnim organom za osiguranje zadovoljavajuceg

ispunjenja relevantnih kvalitativnih i kvantitativnih koraka identifikovanih u vezi sa

sprovodenjem Reformske agende, da se sredstvima upravljalo u skladu sa svim

primjenljivim pravilima, naro€ito pravilima za izbjegavanje sukoba interesa, spreavanje

prevare, korupcije i dvostrukog finansiranja;

da u ime Korisnika pruzi doprinos usmjeravanju i vodenju rada Odbora za pracenje iz

¢lana 25 ovog sporazuma;

osigurati da Komisija bez odlaganja dobije kopije Aranzmana o doprinosu koje je Korisnik

potpisao sa Menadzerima fonda, kao i dokaz o isplati EZFZB-u (kako je navedeno u ¢lanu

20 ovog sporazuma);

biti odgovoran za koordinisanje sagovornika sa Evropskom komisijom, OLAF-om,

KJTEU-om, od kojih svaki djeluje u okviru svojih nadleznosti, i organima Korisnika za

cjelokupnu implementaciju Instrumenta. Koordinator ¢e osigurati da Komisija, OLAF,

Evropski revizorski sud i KITEU mogu slobodno ostvarivati svoja prava i imati potpuni

pristup za sprovodenje svojih nadleznosti. U slu¢aju OLAF-a, takva prava ¢e ukljucivati,

izmedu ostalog, pravo sprovodenja istraga, ukljucujuci provjere na licu mjesta i inspekcije,

u okviru njene nadleznosti, a u slu¢aju KJTEU-a, prava u skladu sa vaze¢im sporazumima

o medusobnoj pravnoj pomo¢i u kriviénim stvarima;

biti odgovoran za koordinisanje napora za osiguranje da se fondovi Instrumenta koriste u

skladu sa nacelom dobrog finansijskog upravljanja, transparentnosti, jednakog tretmana,

nediskriminacije i proporcionalnosti za njihovu hamjeravanu svrhu;

biti odgovoran za koordinisanje svih subjekata Korisnika koji moraju osigurati da se

sredstva u okviru Instrumenta pravilno upravljaju, posebno u skladu sa pravilima

Korisnika koja su dopunjena revizorskim standardima i pravilima EU i OECD-a o

sprecavanju, otkrivanju i suzbijanju prevara, korupcije i drugih nezakonitih aktivnosti, kao

i sukoba interesa i nepravilnosti koje uticu na finansijske interese Unije;

osigurati prikupljanje, pristup i prenos podataka u elektronski format o fizickim i pravnim

licima koja primaju sredstva za implementaciju mjera u okviru Instrumenta, u skladu sa

¢lanom 22 i 23 stav 2 tacka d Uredbe (EU) 2024/1449.

biti odgovoran za osiguranje pracenja uspostavljanja i operacionalizacije sistema

unutrasnje kontrole iz ¢lana 9 ovog sporazuma.

biti odgovoran za osiguranje vodenja odgovarajucih procedura za izradu izjave o garanciji

i sazetka revizija i kontrola sprovedenih na nacionalnom nivou. To obuhvata:

e djelotvornu proceduru za izradu izjave o garanciji u skladu sa modelom u Aneksu
B, kojom se dokumentuje sazetak revizija i kontrola i cuvaju osnovne informacije
za revizorski trag; i
e djelotvorne procedure za osiguranje da svi sluCajevi nepravilnosti, prevare,

korupcije i konflikata interesa koji uticu na finansijske interese Unije budu na
odgovarajuéi nacin prijavljeni i ispravljeni putem povracaja sredstava.



— uspostaviti efikasan sistem za pohranjivanje svih informacija i dokumenata potrebnih za
revizorski trag u svrhu implementacije kvalitativnih i kvantitativnih koraka.

— osigurati da su odgovaraju¢e mjere, ukljucujuci procedure za provjeru da li su relevantni
kvalitativni 1 kvantitativni koraci identifikovani za sprovodenje Reformske agende
ispunjeni i da su ispoStovani principi dobrog finansijskog upravljanja. Ovo obuhvata:

e odgovarajuce mjere putem kojih ¢e organi vlasti kojima je povjereno sprovodenje
mjera iz Reformske agende provjeriti ispunjenost relevantnih kvalitativnih i
kvantitativnih koraka (npr. Analize dokumentacije, provjere na licu mjesta); i

e odgovarajuc¢e mjere putem kojih ¢e organi vlasti provjeriti odsustvo nepravilnosti,
prevare, korupcije, ostale nelegalne aktivnosti, ukljucujuéi sukobe interesa koji
uti¢u na finansijske interese Unije, kao i dvostruko finansiranje (npr. Analize
dokumentacije, provjere na licu mjesta).

GLAVA II: PRAVILA ZA SPROVODENJE

Preduslovi, opsti uslovi i uslovi pla¢anja za podr§ku Unije u okviru Instrumenta
Clan 6

U skladu sa ¢lanom 5 stav 1 Uredbe (EU) 2024/1449, finansiranje u okviru ovog Instrumenta
podlijeze ispunjavanju preduslova, opstih uslova i uslova za isplatu od strane Korisnika, koji
moraju biti ispunjeni za svako oslobadanje sredstava, osim u sluc¢aju predfinansiranja gdje se
primjenjuju samo preduslovi i opsti uslovi.

Preduslovi za podrSku u okviru Instrumenta su oni utvrdeni u ¢lanu 5 stav 1 Uredbe (EU)
2024/1449.

U skladu sa ¢lanom 12 stav 3 Uredbe (EU) 2024/1449, opsti uslovi za podrSku u okviru
Instrumenta ukljucuju makroekonomsku stabilnost, dobro upravljanje javnim finansijama,
transparentnost i nadzor budzeta.

Uslovi placanja za podrsku u okviru ovog instrumenta su definisani u Reformskoj agendi.
Ukoliko Korisnik ne moze posti¢i navedeno u Reformskoj agendi, djelimi¢no ili u cjelosti,
zbog objektivnih okolnosti, ukljuc¢ujuéi relevantne uslove placanja, Korisnik moze predloziti
izmjene i dopune Reformske agende. U tom slucaju, Korisnik moZe saciniti opravdani zahtjev
Komisiji da izmijeni odluku o sprovodenju usvajanjem Reformske agende iz ¢lana 15 stav 1
Uredbe (EU) 2024/1449.

GLAVA III: POREZI | PRIHVATLIIVOST

Porezi, dazbine i naknade
Clan 7

Sredstva Unije nece generisati niti aktivirati naplatu posebnih poreza, carina ili taksi. Clan 28
Okvirnog sporazuma o partnerstvu za finansijsku pomo¢ Unije u okviru IPA III primjenjivace
se i na ovaj instrument.

Ovaj ¢lan ne dovodi u pitanje privilegije i imunitete Subjekata koji sprovode sredstva
Instrumenta pod indirektnim upravljanjem, kao ni bilo koji sporazum koji su ovi subjekti

.....



Pravila o prihvatljivosti
Clan 8

Ucesc¢e u postupcima javne nabavke i dodeljivanja grantova za aktivnosti finansirane u okviru
Instrumenta bi¢e otvoreno za medunarodne i regionalne organizacije, kao i za sva fizicka lica
koja su drzavljani, ili pravna lica koja su efektivno osnovana u:

a. drzavama c¢lanicama Evropske unije, korisnicima, zemljama kandidatima i ugovornim
stranama Sporazuma 0 Evropskom ekonomskom prostoru;

b. zemljama koje pruzaju nivo podrSke Korisnicima ovog instrumenta uporediv sa podr§kom
koju pruza Unija, uzimajuéi u obzir veli¢inu njihove ekonomije, i za koje Komisija utvrduje
recipro¢an pristup eksternoj pomo¢i Korisnicima ovog instrumenta.

Reciprocan pristup iz stava 1 tacka b moze biti odobren za ograniceni period od najmanje jedne
godine kada korisnik omoguci ravnopravan pristup za subjekte iz Unije i iz zemalja prihvatljivih
prema Instrumentu. Komisija ¢e odluciti o reciproénom pristupu nakon konsultacija sa
Korisnikom.

Sva dobra i materijali finansirani i nabavljeni od strane Korisnika u okviru ovog instrumenta
moracée da poticu iz bilo koje zemlje navedene u stavu 1 ta¢. a i b, osim ako se ta dobra i
materijali ne mogu nabaviti pod razumnim uslovima u bilo kojoj od tih zemalja. Pored toga,
pravila o ograni¢enjima iz stava 6 ¢e se primjenjivati.

Pravila o prihvatljivosti prema ovom ¢lanu nece se primjenjivati i nee stvarati ograni¢enja u
pogledu nacionalnosti za fizicka lica zaposlena ili na drugi nacin zakonski angazovana od strane
prihvatljivog izvodaca ili, gde je primjenjivo, podizvodaca, osim kada su ograni¢enja
nacionalnosti zasnovana na pravilima predvidenim u stavu 6.

Za aktivnosti koje su zajednicki kofinansirane od strane subjekata ili sprovedene pod direktnim
upravljanjem ili indirektnim upravljanjem sa subjekatima navedenim u ¢lanu 62 stav 1 tacka c
Finansijske uredbe, primenjivace se pravila koja vaze za te subjekte. To ne utie na ograni¢enja
iz stava 6 ovog Clana, koja ¢e biti propisno obuhvaéena sporazumima zakljuenim sa tim
subjektima.

Pravila o prihvatljivosti i pravila o porijeklu dobara i materijala iz st. 1 i 3, kao i pravila o
nacionalnosti fizi¢kih lica iz stava 4 mogu biti ograni¢ena u pogledu nacionalnosti, geografske
lokacije ili prirode pravnih lica koja ucestvuju u postupcima dodjeljivanja, kao i u pogledu
geografskog porijekla dobara i materijala, kada:

a. su ta ograniCenja potrebna zbog specificne prirode ili ciljeva aktivnosti ili specificnog
postupka dodjeljivanja ili kada su ta ograniCenja neophodna za efikasno sprovodenje
aktivnosti;

b. aktivnost ili specifi¢ni postupci dodjeljivanja uticu na bezbjednost ili javni red, posebno u
vezi sa strateSkim resursima i interesima Unije, drzava c¢lanica ili Korisnika, ukljucujuéi
sigurnost, otpornost i zaStitu integriteta digitalne infrastrukture, ukljucuju¢i 5G mreznu
infrastrukturu, komunikacione i informacione sisteme i povezane lance snadbijevanja.

Kandidati na tenderima i kandidati iz neprihvatljivih zemalja mogu biti prihvaceni kao
prihvatljivi u slucajevima hitnosti ili kada usluge nijesu dostupne na trziStima relevantnih
zemalja ili teritorija, ili u drugim propisno opravdanim sluc¢ajevima kada bi primjena pravila
prihvatljivosti u€inila realizaciju aktivnosti nemogucom ili izuzetno otezanom.



GLAVA IV: ZASTITA FINANSIJSKIH INTERESA UNIJE

Sistemi unutrasnje kontrole i obaveze suzbijanja neodgovarajuceg upravljanja sredstvima
Clan 9

1. U skladu sa ¢lanom 23 Uredbe (EU) 2024/1449, Korisnik ¢e osigurati postojanje djelotvornog
i efikasnog sistema unutrasnje kontrole, kojim se primjenjuju medunarodno priznata nacela
unutra$nje kontrole® i osigurava brz povraéaj pogre$no uplaéenih ili kori$éenih sredstava. U
svrhe sprovodenja Instrumenta, Korisnik se moze osloniti na svoje sisteme redovnog
upravljanja nacionalnim budzetom.

2. Kao prioritet, tokom prvih godina implementacije Instrumenta, vlasti Korisnika ¢e preduzeti
sve odgovarajuce mjere za zastitu finansijskih interesa Unije i dalje poboljSanje efikasnosti i
efektivnosti sistema interne kontrole u kontekstu uskladivanja sa pravnom tekovinom EU (u
okviru Kkriterijuma za reformu javne uprave, upravljanja javnim finansijama i pregovarackim
poglavljima 8 Konkurencija, 23 Pravosude i temeljna prava, 24 Pravda, sloboda i bezbjednost
i 32 Finansijski nadzor). Ovo obuhvata odgovaraju¢e mehanizme za zastitu zvizdaca, kao i
odgovaraju¢e mehanizme i mjere za djelotvorno sprecavanje, detektovanje i korigovanje
nepravilnosti, prevara, korupcije i drugih nezakonitih aktivnosti koje uticu na finansijske
interese Unije, ukljucujuéi konflikt interesa, kao i osnazivanje borbe protiv pranja novca,
organizovanog kriminala, zloupotrebe javnih sredstava, finansiranja terorizma, izbjegavanja
placanja poreza, poreske prevare ili utaje poreza, i drugih nezakonitih aktivnosti koje uti¢u na
sredstva obezbijedena u okviru Instrumenta, kako bi se osiguralo da nema dvostrukog
finansiranja iz Instrumenta i drugih programa Unije i da se pogresno isplaceni ili nepravilno
kori$¢eni iznosi mogu povratiti.

3. Korisnik ¢e osigurati dostupnost svih institucija i dokumenata potrebnih za sprovodenje bilo
koje revizije, verifikacije i kontrola na licu mjesta koju bi vrsila Komisija ili njeni predstavnici.

4. Kao dio ove odgovornosti, Korisnik ¢e:

a. Ciniti odluéan napredak ka snaznom pravnom okviru za borbu protiv prevare i
korupcije, ukljucujuéi korupciju na visokom nivou;

b. Dalje unaprijediti efikasnost i djelotvornost sistema kontrole u isto vrijeme
primjenjujué¢i medunarodno priznate principe interne kontrole.

€. Stvoriti odgovaraju¢e mehanizme za zastitu zvizdaca u skladu sa rezimom zastite
Direktive (EU) 2019/1937°, gdje je primjenljivo, ili sa ekvivalentnim reZzimom zastite
u okviru zakona Korisnika;

d. odrzavati odgovarajuée mehanizme i preduzeti odgovarajue mjere za djelotvorno
spreCavanje, otkrivanje i korigovanje nepravilnosti, prevare, korupcije ili bilo kojih
drugih nelegalnih aktivnosti koje utiCu na finansijske interese Unije, ukljucujuéi
konflikte interesa, kao i za osnazivanje borbe protiv pranja novca, organizovanog
kriminala, zloupotrebe javnih sredstava, finansiranja terorizma, izbjegavanje placanja
poreza, poreske prevare ili utaje poreza, kao i ostalih nelegalnih aktivnosti koje uticu
na sredstva obezbijedena u okviru ovog instrumenta;

8 Upucivanje na COSO Nacelo unutrasnje kontrole — integrisani okvir koji koristi Komisija: C(2017) 2373 final.

° Direktiva (EU) 2019/1937 Evropskog parlamenta i Savjeta od 23. oktobra 2019. godine o zastiti lica koja prijave krienje
zakona Unije, Sluzbeni list 305, 26.11.2019, str.17.


https://commission.europa.eu/system/files/2018-10/revision-internal-control-framework-c-2017-2373_2017_en.pdf

e. preduzeti odgovarajuc¢e mjere kako bi se omogucilo nadleznim organima Korisnika da
vode istragu i gone pocinioce krivi¢nih djela koji imaju negativan uticaj na finansijske
interese Unije;
detektovati i izbjegavati dvostruko finansiranje;

g. redovno provjeravati da se finansiranje koristi na odgovarajuc¢i nac¢in u skladu sa svim
primjenljivim pravilima, narocito zadovoljavajuce ispunjenje relevantnih kvalitativnih
1 kvantitativnih koraka identifikovanih u vezi sa sprovodenjem Reformske agende, kao
i u pogledu sprecavanja, otkrivanja i suzbinjanja prevara, korupcije ili bilo koje druge
nelegalne aktivnosti, te sukoba interesa i nepravilnosti koji uti¢u na finansijske interese
Unije;

h. osigurati pravovremeni povrac¢aj nepravilno isplacenih ili pogresno koris¢enih
sredstava;

i. osigurati da Komisiji, OLAF-u, Evropskom revizorskom sudu (ERS) i KITEU-u, koje
predstavljaju njihovi nadlezni predstavnici ili ovlaséeni stru¢njaci, bude omogucen
pristup podacima iz ¢lana 21, u skladu sa principima zastite podataka Evropske unije i
vaze¢im pravilima o zastiti podataka;

j. pruziti odgovarajuc¢u propratnu dokumentaciju kojom se dokazuje, naroéito, da se
Reformska agenda sprovodi na odgovarajuci nacin, da je njena implementacija u skladu
sa obavezama u okviru ovog sporazuma, te da su kvalitativni i kvantitativni koraci
identifikovani u vezi sa sprovodenjem Reformske agende navedeni u Odluci 0
sprovodenju Komisije ispunjeni na zadovoljavaju¢i nacin, ukoliko se to trazi u
kontekstu provjera ili revizija opisanih u ¢lanu 12 ovog sporazuma. Ovi dokumenti
treba da se ¢uvaju do kraja 2033. godine za potrebe revizije.

U skladu sa ¢lanom 133 Finansijske uredbe, Korisnik je duzan voditi evidenciju i Cuvati
dokumenta koja se odnose na revizije, Zalbe, parnicu, sprovodenje zahtjeva za odstetu
u vezi sa pravnim obavezama Korisnika ili koje se odnose na istrage OLAF-a, koje je
duzan Cuvati sve dok te revizije, Zalbe, parnice, sprovodenje odStetnih zahtjeva ili
istrage ne budu okoncane. Za evidenciju i dokumenta koji se odnose na istrage OLAF-
a, obaveza Cuvanja se primjenjuje onda kada se primalac obavijesti o ovim istragama.

U skladu sa ¢lanom 133 Finansijske uredbe, Korisnik ¢e voditi evidenciju i cuvati
dokumenta u originalnom obliku ili ovjerenim kopijama originala, ili na opste
prihvaéenim nosiocima podataka ukljucujuéi elektronske verzije originalnih
dokumenata ili dokumenata koji postoje samo u elektronskoj verziji. Ukoliko postoji
elektronska verzija, nece biti potrebni originali kada takvi dokumenti zadovoljavaju
primjenljive zakonske zahtjeve kako bi se smatrali ekvivalentima originala i na koje bi
se moglo osloniti za potrebe revizije.

Sve izmjene sistema unutra$nje kontrole Korisnika kako je opisano u Reformskoj agendi ¢e se
propisno saopstavati Komisiji bez odlaganja.

Komisija mora biti dovoljno uvjerena da su uslovi za isplatu, utvrdeni u Reformskog agendi,
zadovoljavajuce ispunjeni, kako je navedeno u odgovarajucem zahtjevu za oslobadanje
sredstava. Komisija moze zatraziti dodatne informacije i sprovesti revizije (provjere) ili
kontrole na licu mjesta, koje se mogu obavljati na osnovu procjene rizika.

Korisnik ¢e ojac¢ati borbu protiv prevare, korupcije ili drugih nelegalnih aktivnosti koje uti¢u
na finansijske interese Unije kroz implementaciju Instrumenta. Pravovremena implementacija
relevantnih reformi shodno Reformskoj agendi je od krucijalnog znacaja za postizanje ovog



cilja. Pored toga, Korisnik ¢e osigurati da se odgovorne institucije obavezu da unaprijede
unutra$nje procedure za spreavanje i/ili istrazivanje slu¢aja prevare, korupcije, pranja novca,
finansiranje terorizma, izbjegavanje pla¢anja poreza, poreske prevare ili utaje poreza, te drugih
nelegalnih aktivnosti koje uti¢u na finansijske interese Unije.

Na zahtjev, Korisnik ¢e uciniti dostupnim Komisiji neophodne traZzene informacije, kako bi se
pratila uskladenost sa obavezama Korisnika u okviru ovog ¢lana.

Koordinaciona sluzba za borbu protiv prevare
Clan 10

Korisnik ¢e koristiti nezavisnu koordinacionu sluzbu za borbu protiv prevare uspostavljenu u
okviru IPA III ili u odsustvu iste oslanjati se na ekvivalentne strukture za omogucavanje
djelotvorne saradnje i razmjene informacija, ukljucujuci informacije operativne prirode, sa
OLAF-om. Ova sluzba ¢e izmedu ostalog:

a. podrzati saradnju izmedu organa uprave Korisnika, tuzilackih vlasti i OLAF-3;

b. wvoditi postupak kreiranja/sprovodenja nacionalne strategije za zastitu finansijskih
interesa Unije, kojoj ¢e prethoditi procjena rizika;

C. doprinositi identifikovanju mogucih slabosti u sistemima Korisnika za upravljanje
sredstvima Unije ukljucujuci finansijsku pomo¢ u okviru ovog instrumenta;

d. pruzati savjete o pitanjima u oblasti borbe protiv prevare, kao i obuku zaposlenih,
ukljucujuéi oblasti sprecavanja i otkrivanja prevare;

e. dijeliti informacije o nepravilnostima, prevari, korupciji i svim ostalim nelegalnim
aktivnostima koje uti¢u na finansijske interese EU, ukljucujuéi sukobe interesa sa
OLAF-om;

f. osigurati ispunjenje svih obaveza shodno Uredbi (EU, Euratom) broj 883/2013
Evropskog parlamenta i Savjeta, Uredbi Savjeta npr. (EU, Euratom) br. 2988/1995 i
Uredbi Savjeta (EU, Euratom) broj 2185/1996.

Koordinaciona sluzba za borbu protiv prevare Korisnika odgovorna za djelotvorno
sprecavanje i otkrivanje nepravilnosti, prevare, korupcije i ostalih nelegalnih aktivnosti koje
uti¢u na finansijske interese Unije, ukljucuju¢i sukobe interesa, ¢e pripremiti i odobriti
metodologiju, u skladu sa ¢lanom 9 ovog sporazuma, o tome na koji nacin ¢e se interno tretirati
sumnjivi slucajevi, na koji nacin ¢e ih Korisnik prijaviti Komisiji, u skladu sa modelom
opisanim u Aneksu B, te na koji nacin ¢e postupiti u cilju ispravljanja istih.

Koordinator mora osigurati koordinaciju sa koordinacionom sluzbom za borbu protiv prevare
istovremeno postujuéi njenu nezavisnost.

Struktura za borbu protiv prevare u EU i saradnja Korisnika sa njom
Clan 11

Nadlezni organi Korisnika ¢e blisko saradivati sa Komisijom, OLAF-om, Evropskim
revizorskim sudom i KJTEU-a unutar ograni¢enja nadleznosti svakog pojedinaénog tijela —u
oblasti sprecavanja, otkrivanja i korigovanja nepravilnosti, prevare, korupcije i ostalih
nelegalnih aktivnosti koje uti¢u na finansijske interese EU, ukljucujuéi sukobe interesa, kao i
istrage 1 gonjenje pocinioca krivicnih djela koja uti¢u na sredstva obezbjedena u okviru ovog
instrumenta. Kada je prihvatljivo, Korisnik ¢e koristiti mehanizme podrske koje pruza
Eurojust.



Svako lice ili subjekat, uklju¢ujuci nacionalne organe, koji sprovode sredstva Unije u okviru
ovog instrumenta ¢e obavijestiti, bez odlaganja, Komisiju i OLAF o svim informacijama koje
se odnose na moguce slucajeve nepravilnosti, prevare, korupcije i ostalih nelegalnih aktivnosti
koje uti¢u na finansijske interese Unije, ukljucujuci sukobe interesa, i KJTEU o svakom
krivicnom djelu koje uti¢e na sredstva u okviru ovog Instrumenta, koje moze potpadati pod
njegovu nadleznost. U tu svrhu, oni ¢e pozeljno koristiti jednokratnu ulaznu tacku koju
obezbjeduje Komisija. Svako lice koje obavijesti Komisiju, OLAF ili KITEU o tim
informacijama bice zaSticeno od svakog oblika odmazde, u skladu sa rezimom zastite
Direktive (EU) 2019/1937, gdje je primjenljivo, ili ekvivalentnim rezimom zastite u okviru
zakona Korisnika. Nacionalna sluzba za koordinaciju borbe protiv prevara ¢e izvjeStavati
Komisiju i OLAF o sprovodenju ove obaveze u slu¢ajevima kada je sama prijavila informacije
relevantne prema ovom stavu ¢lana, ili gdje je koordinisala, podrzala ili pomogla drugim
osobama ili subjektima u takvom obavjestavanju.

Naiconalni organi vlasti Korisnika ¢e u skladu sa zahtjevima navedenim u Aneksu C, bez
odlaganja, prijaviti Komisiji nepravilnosti, prevaru, korupciju ili drugu nelegalnu aktivnost,
koja podlijeze primarnom administrativnom ili sudskom nalazu, bez obzira na to da li su
OLAF ili KJTEU obavijesteni shodno stavu 2 ovog ¢lana. Oni su takode duzni obavjestavati
Komisiju o napretku administrativnih i pravnih postupaka. U tu svrhu, organi Korisnika duzni
su koristiti Sistem upravljanja nepravilnostima (IMS) koji je uspostavila Komisija.

Korisnik ¢e osigurati djelotvornu istragu i tretman sumnjivih slucajeva nepravilnosti, prevare,
korupcije i ostalih nelegalnih aktivnosti koje uticu na finansijske interese Unije, ukljuc¢ujuci
sukobe interesa i iskoristiti, po potrebi, podrsku od Eurojust.

Korisnik, ukljuc¢uju¢i donosioce odluka i zaposlene odgovorne za sprovodenje aktivnosti u
okviru Instrumenta, ¢e uspostaviti procedure i preduzeti sve mjere predostroznosti neophodne
za spreCavanje i eliminisanje svih sukoba interesa, izmedu ostalog, osiguravajuc¢i da se
donosioci odluka i nadlezno osoblje suzdrzavaju od bavljenja predmetnom materijom.

Pored kontrola u okviru ¢lana 12 ovog sporazuma, Komisija moze sprovoditi svoja prava kako
je navedeno u ¢lanu 129 stav 1 Finansijske uredbe, te moze sprovoditi verifikacije, preglede,
provjere i revizije za sprovodenje Reformske agende u pogledu:

a) postojec¢ih mjera i njihove djelotvorne implementacije za spre¢avanje, otkrivanje, istragu
i korigovanje i prijavljivanje prevare, korupcije, kao i drugih nelegalnih aktivnosti koje
uticu na finansijske interese Unije, konflikata interesa i nepravilnosti, ukljucujuéi
djelotvornu istragu i gonjenje krivi¢nih djela koja uticu na sredstva omogucéena u okviru
Instrumenta;

b) informacija i obrazlozenja u smislu zadovoljavaju¢eg ispunjenja kvalitativnih i
kvantitativnih koraka u zahtjevu za oslobadanje sredstava.

Takve verifikacije, pregledi, provjere i revizije mogu da se izvode tokom implementacije
Reformske agende i, sa izuzetkom istraga OLAF-a i istraga i gonjenja KJTEU-a, do pet godina
pocev od datuma krajnjeg oslobadanja sredstava, te mogu pokriti informacioni sistem koji
koristi Korisnik radi prikupljanja i omoguc¢avanja podataka kako bi se opravdalo okoncanje
kvalitativnih i kvantitativnih koraka identifikovanih u vezi sa sprovodenjem Reformske
agende. O ovim procedurama Korisnik se obavjestava formalnim putem. Ukoliko je potrebno,
Komisiji mogu pruzati pomo¢ nezavisni vanjski revizori ili eksterne revizorske firme.

Neispunjavanje obaveza definisanih u ovom ¢lanu i ¢lanu 12, ukljucujuéi neizvjestavanje o
nepravilnostima ili nesaradnju u oblasti suzbijanja prevare sa Komisijom, OLAF-om,
Evropskim revizorskim sudom i KITEU, ¢inice slucaj ozbiljnog krSenja obaveza u okviru



ovog sporazuma, te stoga moze dovesti do smanjenja finansijskog doprinosa ili povracaja
cjelokupnih isplata ili njihovog dijela koje je dostavila u skladu sa ¢lanom 18 stav 1 ovog
Sporazuma.

Prava institucija, tijela, kancelarija i agencija Unije za praéenje sprovodenja Instrumenta,
istragu i dobijanje pristupa
Clan 12

Agenti Komisije, OLAF-a, Evropskog revizorskog suda i KITEU-a, u okviru ogranicenja
njihovih nadleznosti, imaju pravo da sprovode sve istrazne ili revizorske radnje, ukljucujuéi
tehniCke, finansijske i sistemske provjere ili revizije, koje mogu smatrati neophodnim za
pracenje sprovodenja Reformske agende. To obuhvata posjete mjestima i prostorijama gdje
se aktivnosti koje se finansiraju u okviru Instrumenta sprovode, sprovesce se ili su bile
sprovedene ili upravljane.

Pod istim uslovima iz stava 1 ovog ¢lana, i ¢lana 9 stav 4 ovog sporazuma, Korisnik ¢e
osigurati da agenti ili predstavnici Komisije, OLAF-a, ERS-a i KITEU-a mogu, svaki djelujuci
unutar sopstvenih nadleznosti, vrsiti inspekciju i prikupljati sve relevantne dokumente,
digitalne podatke, imovinu i racune koji se odnose na stavke koje se finansiraju u okviru ovog
sporazuma i pomagati im da sprovode svoje zadatke koji se odnose na Instrument.

Kada se uredaji u privatnom vlasniStvu, koji nijesu u vlasnis$tvu organa koji se nadzire, koriste
u radne svrhe, ti uredaji mogu biti predmet kontrole OLAF-a. OLAF ¢e takve uredaje
podvrgnuti kontroli samo pod istim uslovima i u istoj mjeri u kojoj je nacionalnim kontrolnim
organima dozvoljeno da istrazuju uredaje u privatnom vlasnistvu i kada OLAF ima opravdane
razloge da sumnja da njihov sadrzaj moze biti relevantan za istragu.

Da bi se osigurala efikasna zastita finansijskih interesa Unije, Komisija, OLAF i KITEU imace
mogucénost da sprovode sve relevantne istrazne radnje u okviru svojih nadleznosti, a posebno,
u slu¢aju OLAF-a, provjeru i kontrolu na licu mjesta. Ove provjere i kontrole ¢e se pripremati
i sprovoditi u bliskoj saradnji sa Korisnikom, koji ¢e biti blagovremeno obavijeSten o
predmetu, svrsi i pravnom osnovu provjere i kontrole, kako bi mogao da pruzi svu potrebnu
pomo¢. Korisnik ¢e identifikovati sluzbu sa ovla$¢enjima za sprovodenje zakona, koja ¢e
pomoc¢i OLAF-u u sprovodenju istraga u skladu sa Uredbi (EU, Euratom) broj 883/2013 i
Uredbom Savjeta (EU, Euratom) broj 2185/1996 na zahtjev OLAF-a i saradivati sa KITEU u
vrSenju svojih nadleznosti.

Kada se lice ili subjekat koji se provjerava odupire provjeri, istrazi ili kontroli na licu mjesta,
Korisnik, postupaju¢i u skladu sa svojim nacionalnim zakonima i pravilima, pruzi¢e Komisiji,
OLAF-u i KITEU-u neophodnu pomo¢ kako bi im omogucio da obavljaju svoju duznost u
vrsenju kontrole ili inspekcije na licu mjesta.

Sljedeca tijela mogu da koriste svoja prava predvidena ¢lanom 129 stav 1 Finansijske uredbe
da vrse preglede, provjere, revizije i istrage, u okviru svojih ovlaséenja:
—  OLAF prema Uredbama broj 883/2013 i broj 2185/1996;
—  KJTEU prema Uredbi 2017/1939; i
— Evropski revizorski sud (ERS) prema ¢lanu 287 Ugovora o funkcionisanju Evropske
unije (TFEU) i ¢lanu 263 Finansijske uredbe.

Komisija moze preduzeti mjere koje smatra neophodnim, ukljuéujuci, u slucajevima prevare,
korupcije, sukoba interesa ili ozbiljnog krSenja obaveza iz ovog sporazuma, kako bi smanjila
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finansijski doprinos i povratila cjelokupna ili djelimi¢no isplacena sredstva, u skladu sa
¢lanovima 17 i 18 ovog sporazuma.

Pored toga, Komisija ili njeni predstavnici imaju pravo da u bilo kom trenutku sprovode
provjere, revizije ili kontrole na licu mjesta unutrasnjih kontrolnih sistema Korisnika, u skladu
sa interno priznatim standardima. Komisija ili njeni predstavnici ¢e izvrsiti sistemsku kontrolu
unutras$njeg kontrolnog sistema Korisnika najkasnije do 2025. godine. Rezultirajuéi revizorski
izvjestaj Ce sadrzati preporuke za Korisnika radi unapredenja njegovih sistema unutrasnje
kontrole. Kada provjere, revizije ili kontrole na licu mjesta dovedu do nalaza, Komisija ili
njeni ovlaséeni predstavnici e izraditi nacrt izvjestaja sa privremenim nalazima. Komisija ili
njeni ovlaSc¢eni predstavnici ¢e formalno obavijestiti o nacrtu izvjestaja i pozvati Korisnika da
dostavi svoje primjedbe. Uzimajuéi u obzir te primjedbe, Komisija ili njeni predstavnici ¢e
izdati zavrsni izvjestaj sa konanim preporukama. Korisnik ¢e izraditi akcioni plan za
sprovodenje svake preporuke ili pruziti obrazloZenje zaSto to nije ucinjeno. Korisnik ¢e
dostaviti akcioni plan i, ako je relevantno, obrazloZenje Komisiji na odobrenje u roku od 2
mjeseca od prijema konacnog izvjestaja.

Korisnik je duzan da omoguci agentima ili zastupnicima Komisije, OLAF-a, ERS i KITEU-a
i njihovim ovlas¢enim predstavnicima, u okviru njihovih nadleznosti i u skladu sa njihovim
vaze¢im pravnim okvirom, pristup lokacijama i prostorijama na kojima se finansiraju
investicije i reforme, po ovom Sporazumu, kao i pristup podacima navedenim u ¢lanu 9 stav
4 ovog sporazuma.

Korisnik ¢e takode odobriti Komisiji, OLAF-u, ERS-u i KITEU-u pun i direktan pristup bazi
podataka uspostavljenoj u skladu sa ¢lanom 21 stav 5 ovog sporazuma i svim drugim
nacionalnim bazama podataka kada su relevantne za vrSenje njihovog ovlas¢enja. Na osnovu
obrazlozenog zahtjeva, Korisnik ¢e takode pruziti OLAF-u i KJTEU-u informacije o
bankovnim ra¢unima relevantnim za njihove istrage i, kada je to strogo neophodno za istragu,
informacije o bankovnim transakcijama. Pristup, u granicama njihove nadleznosti, ovlagéenim
predstavnicima Komisije, OLAF-a, ERS i KJTEU-a bi¢e odobren pod uslovima stroge
povijerljivosti u odnosu na tre¢a lica, ne dovodeci u pitanje javnopravne obaveze kojima oni
podlijezu.

Nadlezni organi Korisnika ¢e, bez odlaganja, postupati u odnosu na zahtjeve za medusobnu
pravnu pomoc i zahtjeve za ekstradiciju koje izdaju KITEU i nadlezni organi drzava ¢lanica u
vezi sa krivicnim djelima koja uti¢u na sredstva izdata u skladu sa Uredbom (EU) 2024/1449.
Oni ¢e to uCiniti u skladu sa relevantnim instrumentima koji se odnose na medunarodnu
saradnju u krivi¢nim stvarima, posebno sa Evropskom konvencijom o medusobnoj pomo¢i u
kriviénim stvarima i njenim dodatnim protokolima.

Gore opisane kontrole i revizije su primjenljive na sve primaoce i podizvodace koji su primili
pomoc¢ u okviru Instrumenta, bez obzira na to da li su navedeni u ugovoru ili sporazumu o
grantu. Takve kontrole i revizije se takode primjenjuju na dokumente i podatke koji se odnose
na nacionalni doprinos, ako postoji, od strane Korisnika.



GLAVA V: OSLOBADANIJE FINANSIJA, POVRATAK 11ZVRSENJE

Predfinansiranje
Clan 13

Zajedno sa podnosenjem Reformske agende Komisiji, Korisnik moze zatraziti oslobadanje
predfinansiranja do 7% od ukupnog iznosa predvidenog ovim instrumentom kako je navedeno
u ¢lanu 2 stav 3 ovog sporazuma.

Komisija moze osloboditi trazeno predfinansiranje nakon stupanja na snagu ovog sporazuma i
sporazuma o zajmu iz ¢lana 2 stav 9 ovog sporazuma. Sredstva ¢e se osloboditi ukoliko su
ispunjeni preduslovi i opsti uslovi iz ¢lana 6 ovog sporazuma.

Za bespovratnu podr$ku, predfinansiranje placeno u skladu sa stavom 1 ¢e se ponistiti
oduzimanjem procenta od svake rate. Ovaj procenat se izraCunava kao odnos preostalog
neizmirenog predfinansiranja i preostalog iznosa dodijeljenog za bespovratnu pomo¢. Odbitak
¢e se nastaviti sve dok se predfinansiranje u potpunosti ne izvrsi. Iznosi predfinansiranja koji
nijesu izmireni do 31. decembra 2027. godine dospijevaju odmah na naplatu. Komisija ima
pravo da izvrs$i prebijanje takvih iznosa sa bilo kojim potrazivanjem koje Korisnik ima prema
Uniji.

Na zahtjev Korisnika u njegovom zahtjevu za oslobadanje sredstava, dodatni iznosi mogu biti
oduzeti od svake rate kako bi se predfinansiranje izmirilo.

Svako neizmireno predfinansiranje ¢e se povratiti ili namiriti u potpunosti nakon raskida ovog
sporazuma.

Sporazum o zajmu iz ¢lana 2 stav 9 ovog sporazuma ¢e odrediti posebna pravila koja se odnose
na placanje i izmirenje predfinansiranja podrske zajmu.

Pravila o oslobadanju sredstava
Clan 14

Isplate bespovratne finansijske podrske i zajma Korisniku prema ovom ¢lanu izvrsice se U
skladu sa budZetskim izdvajanjima i raspolozivim sredstvima. Plac¢anje se vr$i u ratama. Rata
moze biti isplacena u jednoj ili vise transi.

Izuzimajuéi predfinansiranje, Korisnik ¢e dva puta godisnje podnositi propisno obrazlozen
zahtjev za oslobadanje sredstava koristeci obrazac iz Aneksa A ovog sporazuma.

Svaki zahtjev za oslobadanje sredstava treba da sadrzi izvjestaj o uslovima placanja u vezi sa
kvantitativnim i kvalitativnim koracima navedenim u Reformskoj agendi, koji su planirani za
implementaciju do kraja prethodnog Sestomjesec¢nog perioda prema okvirnom rasporedu u
Reformskoj agendi. Ovi Sestomjeseéni periodi zavr$avaju se 30. juna i 31. decembra svake
godine, pocevsi od 31. decembra 2024. godine, osim za posljednji set uslova za placanje, koji
su planirani za implementaciju do 31. avgusta 2027. godine, za koje ¢e Korisnik podnijeti
zahtjev za oslobadanje sredstava najkasnije do 30. septembra 2027. godine.

Uz svaki zahtjev za oslobadanje sredstava koji se podnosi Komisiji, Korisnik ¢e dostaviti
trazene dokaze koji pokazuju zadovoljavajuce ispunjenje kvalitativnih i kvantitativnih koraka
navedenih u relevantnom Aneksu odluke Komisije o implementaciji.
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Nepodnosenje izvjestaja u roku od 15 dana nakon zavrSetka Sestomjesecnih perioda iz stava 3
ovog cClana o sprovodenju kvantitativnih i kvalitativnih koraka prema okvirnom rasporedu u
Reformskoj agendi, rezultira¢e automatskim poc¢etkom primjenjivog grejs perioda. Komisija ¢e
odobriti odgovaraju¢u podrsku, ako bude opravdano, prilikom oslobadanja podrske za naredne
Sestomjesecne periode.

Komisija ¢e, u roku od 90 kalendarskih dana od prijema zahtjeva Korisnika za oslobadanje
sredstava, sprovesti procjenu u skladu sa ¢lanom 21 stav 2 Uredbe (EU) 2024/1449, na osnovu
informacija koje je dostavio Korisnik u skladu sa stavom 4 ovog ¢lana. Zadovoljavajuce
ispunjenje kvalitativnih i kvantitativnih koraka podrazumijeva da mjere povezane sa koracima
za koje je Korisnik postigao zadovoljavajuce ispunjenje nijesu povucene od strane Korisnika.
Komisiji mogu pomagati stru¢njaci.

Kao dio procjene, Komisija ¢e pratiti blagovremeno sprovodenje od strane Korisnika svih
preporuka izdatih nakon revizije iz ¢lana 12 stav 8 ovog sporazuma. Pored toga, Komisija moze
zatraziti dodatne informacije i/ili sprovesti provjere i kontrole na licu mjesta kako bi se
verifikovalo ispunjenje kvalitativnih 1 kvantitativnih koraka, ukljucuju¢i i nepovratnost
kvalitativnih i kvantitativnih koraka koji su prethodno bili ispunjeni. Period od 90 kalendarskih
dana iz stava 6 za procjenu zahtjeva za oslobadanje sredstava bi¢e prekinut kada Komisija
zatrazi dodatne informacije ili sprovede provjere i kontrole na licu mjesta.

Uz pozitivnu ocjenu Korisnika ispunjenosti uslova plac¢anja, preduslovi i opsti uslovi iz ¢lana 6
ovog sporazuma, Komisija ¢e donijeti odluku kojom se odobrava oslobadanje sredstava za iznos
koji odgovara tim uslovima plac¢anja. Odluke o oslobadanju podrske zajma donijece se
najkasnije do 31. decembra 2027. godine.

Odluka Komisije kojom se odobrava oslobadanje sredstava predstavlja uslov za iznos sredstava
koji se stavlja na raspolaganje kao podrska Unije:

a) Bespovratna podrska bice isplacena EZFZB-u, u skladu sa ¢lanom 19 ovog sporazuma.

......

dostupan preko ZIO-a, u skladu sa ¢lanom 20 ovog sporazuma.

Za svaki zahtjev za oslobadanje sredstava, po ovom sporazumu, osim zahtjeva za
predfinansiranje, Korisnik ¢e dostaviti sljedecu dokumentaciju:

— potpisan zahtjev za oslobadanje sredstava kori§¢enjem obrasca datog u Aneksu A ovog
sporazuma, uklju¢ujuéi izjavu da mjere koje su sprovedene u cilju ispunjavanja koraka u
vezi sa istom reformom koje je Komisija prethodno ocijenila uspjesnim i ispunjenim u
prethodnim odlukama o oslobadanju, nijesu ponistene;

— obrazac za svaki korak primijenjen u odgovarajuéem zahtjevu za oslobadanje sredstava
koji pokazuje zadovoljavajuce ispunjenje koraka, potkrijepljeno zvaniénim dokazima koji
potvrduju zadovoljavajuce ispunjenje;

— potpisanu Izjavu o garanciji u formi navedenoj u Aneksu B ovog sporazuma kojom se
potvrduje da : (i) su informacije dostavljene uz zahtjev za oslobadanje sredstava potpune,
tacne i1 pouzdane; (ii) sistemi upravljanja i kontrole daju neophodnu garanciju da je
obezbijedeno finansiranje u skladu sa vaze¢im pravilima, posebno u pogledu sprecavanja,
otkrivanja i suzbijanja prevara, korupcije, sukoba interesa i nepravilnosti; i (iii) aranzmana
koji su napravljeni za izbjegavanje dvostrukog finansiranja iz Instrumenta i drugih
programa i instrumenata Unije, kao i od drugih donatora;
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— sazetak revizija koje su dali relevantni organi, uklju¢ujuéi identifikovane slabosti i sve
preduzete korektivne mjere;

— za korake u vezi sa zahtjevom za oslobadanje sredstava, sazetak rezultata provjera kojima
se osigurava da je svaka mjera za sprovodenje reformi i investicionih projekata u okviru
Instrumenta pravilno sprovedena;

Kaorisnik ¢e obezbijediti odgovarajuc¢u dokumentaciju kako bi opravdao zahtjev za oslobadanje
sredstava za svaki pojedinac¢ni korak i u skladu sa izvorima verifikacije navedenim u Aneksu |
Reformske agende. Ovo bi namanje trebalo da ukljucuje:

sazeti dokument koji propisno opravdava kako su kvantitativni ili kvalitativni koraci
(ukljucujuci sve konstitutivne elemente) na zadovoljavajuci nacin ispunjeni;

— za korake koji zahtijevaju stupanje na snagu zakonodavnog akta: kopiju objave u
Sluzbenom listu Korisnika odgovaraju¢eg zakonodavnog akta;

— za korake koji zahtijevaju usvajanje strategije/akcionog plana/mape puta/ bilo kojeg
drugog javnog akta koji se ne smatra pravnim aktom: kopiju usvojenog akta i link ka
internet stranici na kojoj se moze pristupiti strategiji;

— za korake koji zahtijevaju izdavanje izvjeStaja koji se ne objavijuje: kopiju internog ili
eksternog izvjestaja;

— za korake koji zahtijevaju da odredeni sistem postane funkcionalan: sertifikate o
zavrSetku potpisane od strane izvodaca i nadleznog organa u skladu sa nacionalnim
zakonodavstvom koji dokazuje da je sistem uspostavljen i funkcionalan;

— Svaki drugi relevantan dokument za koji se smatra da je relevantan za opravdanje
zadovoljavajuceg ispunjenja kvantitativnog ili kvalitativnog koraka kako je navedeno u
Reformskoj agendi.

Komisija mozZe zatraziti dodatne dokaze u slu¢aju kada smatra da je to neophodno.

Ako je relevantno, Korisnik ¢e u zahtjevu za oslobadanje sredstava navesti da li su bilo kakvi
kvalitativni i kvantitativni koraci primili podr$ku i finansiranje, uklju¢ujué¢i odgovarajuéi iznos,
iz drugih programa i instrumenata Unije ili drugih donatorskih programa, i objasniti aranzmane
koji su uspostavljeni kako bi se izbjeglo dvostruko finansiranje.

Raspodjela isplata
Clan 15

U skladu sa pravilima utvrdenim u ¢lanom14 Korisnik, prilikom slanja zahtjeva za oslobadanje
sredstava Komisiji po ovom sporazumu i zahtjeva za isplatu po Sporazumu o zajmu, mora
postovati sljedecu raspodijelu isplata u odnosu na maksimalne finansijske doprinose navedene u
¢lanu 2 stav 3ovog sporazuma:

a. 28,7% od bespovratne podrske i 24,8% od podrske zajma, u ukupnom iznosu
53,5%, bice dostupno kroz Zapadnobalkanski investicioni okvir (Z10), i

b. 46,5% od podrske kroz zajam direktno se usmjerava u trezor Korisnika.

Komisija nije vezana za raspodjelu isplata iz stava 1 ovog ¢lana i moze u bilo kom trenutku,
uz pismeno obavjestenje Korisniku, prije sledeCeg zakazanog zahtjeva za oslobadanje
sredstava, primijeniti drugaéiju raspodjelu placanja.



Isplata podrske kroz zajam
Clan 16

Ne dovodeéi u pitanje clanove 13, 14 i 15 ovog sporazuma, isplata podrske kroz zajam
odvijaée se prema pravilima navedenim u ugovoru o zajmu.

Pravila o zadrZavanju, smanjenju i preraspodjeli sredstava prije oslobadanja sredstava
Clan 17

U slucaju da, nakon zahtjeva za oslobadanje sredstava i u skladu sa pravilima iz ¢lana 14 ovog
sporazuma, Komisija donese negativnu ocjenu o potpunom ili djelimi¢nom ispunjenju bilo
kojih uslova prema okvirnom rasporedu, oslobadanje sredstava koja se odnose na te uslove
bi¢e u potpunosti ili djelimi¢no zadrzano. Zadrzani iznosi ¢e biti oslobodeni tek kada
Korisnik, kao dio narednog zahtjeva za oslobadanje sredstava, propisno obrazlozi da je
preduzeo neophodne mjere kako bi osigurao zadovoljavajuce ispunjenje odgovarajuéih
uslova.

Pod uslovom da su ispunjeni uslovi za placanje, isplata odgovarajucih zadrzanih sredstava
moze se obaviti tokom narednog perioda za oslobadanje sredstava, i to do 24 mjeseca za
uslove pla¢anja koji dospijevaju u prvoj godini i 12 mjeseci za uslove placanja koji
dospijevaju u narednim godinama, kako je navedeno u vremenskom okviru iz Reformske
agende.

Kada Komisija zakljuci da Korisnik nije preduzeo potrebne mjere u periodu od 12 mjeseci od
pocetne negativne ocjene kako je navedeno u stavu 2 ovog ¢lana, Komisija ¢e smanjiti iznos
bespovratne finansijske podrske i zajma srazmjerno dijelu koji odgovara relevantnim
uslovima plac¢anja. Tokom prve godine implementacije primjenjivaée se rok od 24 mjeseca,
racunajuci od pocetne negativne ocjene navedene u stavu 2 ovog Clana.

Ukoliko je kvalitativni ili kvantitativni korak, koji je u prethodnim ratama placanja ocijenjen
kao zadovoljavajuée ispunjen, naknadno ponisten ili utvrdeno da nije bio implementiran,
Komisija moZe smanjiti iznos naredne isplate za odgovarajuci iznos, u skladu sa ¢lanom 21
st. 2i 5 Uredbe (EU) 2024/1449. Stav 5 ovog ¢lana ¢e se primjenjivati shodno tome.

Komisija moze pozvati Korisnika da u roku od dva (2) mjeseca iznese svoja zapazanja u
slu¢ajevima kada je Komisija odlu¢ila da smanji iznos isplate sredstava u skladu sa st. 3 i 4
ovog ¢lana.

Ne dovodeci u pitanje stav 2 i 3 ovog ¢lana i odredbe Sporazuma o zajmu, bilo koji iznosi
koji odgovaraju uslovima pla¢anja a koji nijesu ispunjeni do 31. decembra 2028. godine nece
biti dugovano Korisniku.

Komisija moze odluciti da preraspodijeli svaki iznos smanjen u skladu sa stavom 3 ovog ¢lana
medu ostalim korisnicima Instrumenta.

Pravila o smanjenju, povradaju i sprovodenju nakon oslobadanja sredstava
Clan 18

Komisija moze smanjiti iznos dostupne finansijske podrske iz Instrumenta i zahtijevati
povracéaj sredstava od Korisnika, uklju¢ujué¢i kompenzacije, svakog iznosa utroSenog za
postizanje ciljeva Instrumenta, trazec¢i prijevremenu otplatu zajma u skladu sa Sporazumom
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o0 zajmu i obavezujuci Korisnika da vrati Komisiji iznos jednak iznosu bespovratne finansijske
podrske koju je Komisija ve¢ obezbijedila EZFZB-u:

a. ako su sredstva nepropisno isplacena;

b. usluéajevima kada su identifikovane, ili postoji ozbiljna zabrinutost zbog nepravilnosti,
prevare, korupcija i sukoba interesa koje ugrozavaju finansijske interese Unije, a koje
Korisnik nije ispravio, u skladu sa ¢lanom 23 stav 3 Uredbe (EU) 2024/1449;

C. u slucaju ozbiljnog krsenja bilo koje obaveze proistekle iz ovog Sporazuma ili ugovora
o zajmu, ukljucujuci na osnovu izvjestaja revizorskih organa Korisnika ili informacija
koje pruzaju OLAF ili izvjestaje Evropskog revizorskog suda (ERS);

d. ponistenje kvalitativnih i/ili kvantitativnih koraka u Reformskoj agendi ili u slu¢ajevima
kada se, nakon izvrSene isplate, ustanovi da koraci nijesu zadovoljavajuce ispunjeni.

Ponistenje kvalitativnih i/ili kvantitativnih koraka u reformama osmisljenim za otklanjanje
nedostataka u sistemu Korisnika za efikasno sprjeCavanje, otkrivanje i ispravljanje
nepravilnosti, prevare, korupcije, ukljucujuci visoku korupciju, i sukob interesa u skladu sa
¢lanom 13 stav 1 Uredbe (EU) 2024/1449, ukljucujué¢i one koje Komisija ocijeni kao
dopunske za taj sistem u pregovarackim poglavljima navedenim u drugom podstavu ¢lana
24 stav 1 te Uredbe, moze rezultirati ozbiljnim kr§enjem obaveze u smislu tacke (c) stava 2.

Prilikom odlucivanja o iznosu koji je podlozan umanjenju, ili iznosu koji se prijevremeno
vraca, Komisija ¢e poStovati princip proporcionalnosti i uzeti u obzir ozbiljnost
nepravilnosti, prevare, korupcije ili sukoba interesa koji uticu na finansijske interese Unije,
ili u slu¢aju povrede obaveze. Prije nego $to se izvrSi smanjenje ili se zatrazi prijevremena
otplata, Korisnik ¢e biti pozvan da iznese svoja zapaZanja u roku od dva (2) mjeseca.

Sud pravde Evropske unije ima iskljuc¢ivu nadleznost da preispituje zakonitost odluke
Komisije iz stava 1 i da obustavi njeno izvrSenje. Medutim, za prituzbe da se izvrSenje
sprovodi na nepravilan nacin, nadlezni su sudovi Korisnika. U tom kontekstu, sudovi
Korisnika ¢e uputiti pitanja koja se odnose na tumacenje ovog sporazuma ili zakona EU na
odlucivanje Suda pravde.

Institucije i tijela Evropske unije ukljucene u implementaciju Instrumenta, ili u kontrolu nad
tim programom, imaju pravo da direktno komuniciraju, ukljucujuéi i putem sistema
elektronske razmjene, sa svakim fizickim licem sa prebivalistem ili pravnim licem
osnovanim kod Korisnika i primaju finansijska sredstva vezana za Instrument, kao i bilo koje
trece strane ukljucene u implementaciju Instrumenta koje imaju prebivaliste ili su osnovane
kod Korisnika. Takva lica, subjekti i strane mogu direktno institucijama Evropske unije i
tijelima dostaviti sve relevantne informacije i dokumentaciju koju su duzni da dostave na
osnovu ugovora ili sporazuma zakljucenih za implementaciju Instrumenta.

Bespovratna podrSka kanalisana kroz Zapadnobalkanski investicioni okvir
Clan 19

Ne dovodeci u pitanje druge odredbe navedene u ovom sporazumu, sredstva Instrumenta u
obliku bespovratne podrske, koja se kanaliSu preko ZI0O-a, podlijezu odredbama navedenim
u ovom ¢lanu.

Pod uslovom pozitivne ocjene zahtjeva za oslobadanje sredstava u skladu sa ¢lanom 14 i
nakon pozitivnog misljenja Operativnog odbora ZIO-a iz ¢lana 35 stav 8 Uredbe (EU)



2021/947 o relevantnim predlozima investicionih projekata, Komisija ¢e oslobodena
sredstva rasporedivati na odabrane investicione projekte sklapanjem aranzmana o doprinosu
sa MenadZerima fondova. Takvi aranzmani o doprinosu bi¢e potpisani od strane Komisije
nakon S$to primi dokaz o potpisivanju ekvivalentnog aranzmana o doprinosu izmedu
EWBJF-a i relevantnog Korisnika. Komisija ¢e prenijeti ova sredstva u transama EWBJF-
u po podnoSenju zahtjeva za isplatu od strane menadZzera fondova.

Iznosi koji ostanu neiskoriséeni u EZFZB-u na kraju implementacije posljednjeg
investicionog projekta podrzanog u okviru Instrumenta ¢e biti preneSena Komisiji u skladu
sa pravilima EZFZB-a.

Podrska zajmu kanalisana kroz Zapadnobalkanski investicioni okvir
Clan 20

Ne dovodeci u pitanje druge odredbe navedene u ovom sporazumu, sredstva Instrumenta u
obliku podrske zajmu, koja se kanaliSu preko ZI1O-a, podlijezu odredbama navedenim u
ovom c¢lanu.

Prije svake isplate podrske kroz zajam u trezor Korisnika, koja ¢e potom biti preusmjerena
putem ZI0-a, Korisnik ¢e zakljuciti sporazume o doprinosu sa MenadZerima fondova za
odgovarajuée oslobodene iznose u skladu sa ¢lanom 14 stav 9 tacka b ovog sporazuma, koji
¢e biti dodijeljeni kao kofinansiranje investicija pozitivno ocijenjenih od strane Operativnog
odbora Z10-a, kako je navedeno u ¢lanu 19 stav 2.

Korisnik je duZzan da, bez odlaganja dostavi Komisiji kopije odgovaraju¢ih aranzmana o
doprinosu, kao i sve njihove izmjene. Po prijemu ovih obavjestenja, Komisija ¢e isplacivati
odgovarajuée iznose direktno u trezore Korisnika. Korisnici prenose ova sredstva u tran§ama
u EZFZB-u po podnosenju zahtjeva za placanje od strane MenadZera fondova i dostavljaju
Komisiji dokaze o uplati po svakom ugovoru sa MenadzZerima fondova.

Svaki iznos vraé¢en u EZFZB ostace dostupan Korisniku u skladu sa pravilima EZFZB-a.

Iznosi koji ostanu neiskori§¢eni na kraju implementacije posljednjeg investicionog projekta
podrzanog u okviru Instrumenta bi¢e prebaceni Korisniku u skladu sa pravilima EZFZB-a.

U slucaju da odabrani investicioni projekat bude otkazan ili ako Korisnik ne dostavi dokaz o
uplati EWBJF-u, kako je navedeno u stavu 3 ovog ¢lana, Komisija zadrzava pravo da zatrazi
prijevremenu otplatu odgovarajuceg iznosa zajma u skladu sa Sporazumom o zajmu.

GLAVA VI: TRANSPARENTNOST, ZASTITA PODATAKA I VIDLIIVOST

Prikupljanje podataka i transparentnost
Clan 21

Korisnik se obavezuje na transparentnost i odgovornost u implementaciji  Instrumenta.

Korisnik ¢e obezbijediti prikupljanje adekvatnih podataka i omoguciti Komisiji, koju
predstavljaju njeni agenti ili ovlaS¢eni struénjaci, pristup odgovaraju¢im podacima o



osobama i subjektima koji primaju sredstva, u skladu sa stavom 3 ovog ¢lana, ukljucujuci
podatke o stvarnom vlasnistvu u smislu ¢lana 3 stav 6 Direktive (EU) 2015/849.

Korisnik ¢e objaviti azurirane podatke o krajnjim primaocima koji primaju iznose sredstava
koji premasuju protivvrijednost od 50.000 eura kumulativno u periodu od cetiri (4) godine,
za sprovodenje reformi i investicija navedenih u Instrumentu.

Korisnik je duzan da azurira podatke iz stava 3 najmanje jednom godiSnje.

Za krajnje primaoce iz stava 3 ovog ¢lana, sljede¢e informacije se objavljuju u masinski
¢itljivom formatu na internet stranici, po redosljedu ukupnih primljenih sredstava:

— uslucaju pravnog lica, puno pravno ime primaoca i PDV identifikacioni broj ili poreski
identifikacioni broj, ako postoji, ili drugi jedinstveni identifikator utvrden zakonom koji
se primjenjuje na pravno lice;

— uslucaju fizickog lica, ime i prezime(na) primaoca;

— iznos koji prima primalac i reforme i investicije u okviru Reformskih agendi kojima ovaj
iznos doprinosi sprovodenju.

Informacije iz stava 3 ovog ¢lana nece se objavljivati ako otkrivanje rizikuje da ugrozi prava

i slobode doti¢nih krajnjih primalaca ili ozbiljno oSteti njihove komercijalne interese.

Medutim, takve informacije ¢e biti dostupne Komisiji i relevantnom revizorskom tijelu.

Podatke o krajnjim primaocima iz stava 3, Korisnik je duzan da elektronskim putem dostavi
Komisiji najmanje jednom godi$nje, u masSinski Citljivom formatu koji odredi Komisija.

Korisnik je duzan da dostavi Komisiji sve potrebne informacije i podatke potrebne za
uspostavljanje tabele rezultata Instrumenta i njeno dvogodisnje aZuriranje, kako je
predvideno Clanom 26 Uredbe o (EU) 2024/1449. Ove informacije moraju ukljucivati
blagovremene i tacne izvjestaje o napretku implementacije Reformskih agendi. Korisnik je
duzan da u potpunosti saraduje s Komisijom kako bi osigurao da tabela rezultata bude
operativna do 1. januara 2025. godine i da bude javno dostupna na mrezi.

Korisnik je saglasan da ¢e Reformska agenda i zahtjev za oslobadanje sredstava biti javno
dostupni najkasnije do prvog zahtjeva za oslobadanje sredstava.

Zastita podataka
Clan 22

Korisnik ¢e osigurati odgovaraju¢u zastitu liénih podataka koja je ekvivalentna onoj
utvrdenoj u Uredbi (EU) 2018/1725 i Uredbi (EU) 2016/679. Li¢ni podaci oznacavaju svaku
informaciju koja se odnosi na identifikovano fizicko lice ili ono koje se moze identifikovati.
Svaka radnja koja ukljucuje obradu li¢nih podataka, kao $to je prikupljanje, evidentiranje,
organizovanje, skladistenje, prilagodavanje ili izmjena, pronalazenje, konsultovanje,
koris¢enje, objelodanjivanje, brisanje ili uniStavanje, zasniva¢e se ha pravilima i
procedurama Korisnika i vrsice se samo koliko je to neophodno za realizaciju Instrumenta.

Konkretno, Korisnik ¢e preduzeti odgovarajuce tehnicke i organizacione bezbjednosne mjere
u vezi sa rizicima koji su svojstveni svakoj takvoj operaciji i prirodi informacija koje se
odnose na doti¢no fizicko lice, u cilju:

spreCavanja da bilo koje neovlaséeno lice dobije pristup racunarskim sistemima koji
obavljaju takve operacije, a posebno neovlaséeno Ccitanje, kopiranje, mijenjanje ili
uklanjanje medija za skladiStenje, neovlasceni unos podataka kao i svako neovlasceno
otkrivanje, izmjenu ili brisanje uskladistenih informacija;



— obezbjedivanja da ovlasc¢eni korisnici IT sistema koji obavljaju takve operacije mogu
pristupiti samo informacijama na koje se njihovo pravo pristupa odnosi;

— osmiSljavanja svoje organizacione strukture na nacin da ispunjava navedene uslove.

Vidljivost
Clan 23
Korisnik ¢e preduzeti neophodne mjere da aktivno istakne porijeklo i obezbijedi vidljivost
finansiranja Unije, ukljucuju¢i, gdje je primjenljivo, isticanje amblema Unije i odgovarajuce
izjave o finansiranju koja glasi ,.finansirano od strane Evropske unije ili ,,sufinansirano od
strane Evropske unije”, posebno kada se promoviSu djela i njihovi rezultati, pruZzanjem
koherentnih, djelotvornih i proporcionalnih ciljanih informacija viSestrukoj publici,
ukljucujuci medije i javnost.
Ove mjere vidljivosti, komunikacije, publicitet i informisanje ¢e biti obezbijedene u
pristupacnom formatu i u skladu sa smjernicama za spoljne akcije EU ,,Komuniciranje i
podizanje vidljivosti EU*, utvrdenih i objavljenih od strane Komisije, koji su na snazi u
vrijeme preduzimanja mjera.

Korisnik ¢e obezbijediti potpuni plan komunikacije i1 vidljivosti najkasnije prilikom prvog
zahtjeva za oslobadanje sredstava, za sporazum sa Komisijom. Korisnik treba da obezbijedi
da plan komunikacije i vidljivosti ima dovoljno resursa i da obezbijedi njegovu
implementaciju. Korisnik je duzan da u svoj plan komunikacije i vidljivosti ukljuci sljedece
informacije:  ciljeve; publiku  (uklju¢uju¢i lokalnu publiku);  komunikacijske
aktivnosti/kanale; planirani budzet; odabrane kljucne projekte; dogovore o koordinaciji sa
Komisijom; i pracenje i evaluaciju.

Cuvanje dokumenata
Clan 24

U skladu sa ¢lanom 11 ovog sporazuma, Korisnik zadrzava pet (5) godina od datuma
zatvaranja projekta:
a. sva dokumenta relevantna za procedure nabavke i dodjele grantova, ugovore,
dodatke, relevantnu prepisku i sva relevantna dokumenta koja se odnose na pla¢anja
i povrate za ono $to se tice investicionih projekata koji se finansiraju kroz EZFZB;
b. sva dokumenta relevantna za implementaciju podrske u obliku zajmova, bilo da se
kanali$u direktno u trezore Korisnika ili preko ZI10-a.

Period iz stava 1 ¢e se prekinuti ili u sluc¢aju sudskog postupka, ukljucujuéi istrage koje
sprovodi OLAF ili istrage i tuzbe koje vodi KJTEU, te revizije koje sprovodi Evropski
revizorski sud ili na propisno opravdan zahtjev Komisije.

GLAVA VII PRACENIJE, IZVIESTAVANIJE [ EVALUACIJA

Opsti uslovi izvjestavanja za korisnike
Clan 25
Komisija i Korisnik ¢e uspostaviti odbor za pracenje Instrumenta za reforme i rast najkasnije
sest (6) mjeseci nakon stupanja na snagu Sporazuma o instrumentu.



Odbor za pracenje Instrumenta za reforme i rast ocjenjuje stepen i kvalitet implementacije svih
reformi i investicija u svrhu ispunjavanja ciljeva postavljenih u Reformskoj agendi i Uredbi
(EU) 2024/1449.

U tom cilju, Korisnik ¢e uspostaviti redovno i sistemsko pracenje, kako na politickom tako i
na tehnickom nivou, i aranzmane za izvjeStavanje kako bi se informisao o napretku ka
postizanju planiranih rezultata, ¢ime ¢e se obezbijediti sveobuhvatno i kompletno
izvjestavanje Komisije.

Aranzmani za pracenje i izvjeStavanje ¢e ukljucivati sljedece elemente:

i. institucionalnu postavku (ukljucujuéi potrebne aranzmane koordinacije i lanac
odobravanja aktera koji ¢e obezbijediti tacnost izvjeStavanja);

ii. informacije koje ¢e se koristiti i obezbijediti i interni raspored dostupnosti ovih
informacija;

iii. procese kontrole kvaliteta koji upravljaju prikupljanjem i analizom relevantnih
podataka (ukljucujuéi, gdje je relevantno, aranZmane za osiguranje Kkvaliteta
prikupljanja podataka od partnera na nizem nivou — ukljucujuci razvrstavanje
podataka (tj. prema polu, starosti, ruralnim/urbanim podrucjima, itd.) i

iv. odredbe za procjenu trece strane, kada je to relevantno. Ukoliko postoje ozbiljne
slabosti koje uticu na kvalitet koriséenih informacija, Korisnik ¢e navesti
implikacije i mjere ublazavanja predvidene u skladu s tim.

Kod pracenja i izvjeStavanja ¢e takode morati da se razmotri u kojoj mjeri relevantne reforme

i investicije uzimaju u obzir princip ,,niko ne zaostaje“ i doprinose rodnoj ravnopravnosti i

oshazivanju zena.

Pored toga, Korisnik se obavezuje da ¢e osigurati da takav sistem bude nezavisan i da moze
pruziti efektivnu odgovornost i transparentnost u sprovodenju budzeta Unije.

Odbor za pracenje ¢e se sastojati od predstavnika Komisije, Koordinatora i drugih relevantnih

organa i tijela Korisnika i, gdje je relevantno, bilateralnih donatora, medunarodnih organizacija,

medunarodnih finansijskih institucija i drugih zainteresovanih strana, kao sto su civilni sektor i

organizacije iz privatnog sektora.

Predstavnik Komisije i Koordinator ¢e kopredsjedavati sastancima odbora za pracenje
Instrumenta za reformu i rast.

Odbor za praéenje sastaje se najmanje jednom godi$nje. Ad hoc sastanci se takode mogu sazvati
na inicijativu Komisije ili Korisnika, posebno na tematskoj oshovi.

U cilju obezbjedivanja efikasne koordinacije tokom implementacije Instrumenta, predstavnici
Komisije, Kancelarije koordinatora i drugih institucija Korisnika, odrzavace redovne sastanke
na tehni¢kom nivou kako bi razgovarali o investicijama i reformama u Reformskim agendama
koje mogu pokrenuti konkretne izazove u implementaciji i/ili bilo kakve znacajne rizike za
vremenski okvir za zavrSetak bilo kog koraka, posebno ako to moZze imati implikacije na
vremenski okvir povezanog zahtjeva za oslobadanje sredstava.

Podaci o pracenju koje je prikupio i tretirao Korisnik ce:

I. Ukljucéiti u polugodisnji izvjesStaj o ispunjavanju uslova placanja iz Reformske
agende koji ¢e pratiti sve zahtjeve za oslobadanje sredstava. Svaki izvjestaj ¢e
obezbijediti tacan prikaz sprovodenja osnovih reformi, mjerenih odgovarajuc¢im
indikatorima (i povezanim pocetnim vrijednostima i kvalitativnim i kvantitativnim
koracima);



ii. ukljuciti u godidnji izvjestaj o ukupnom napretku u sprovodenju Reformske agende
u odnosu na sveukupne i specifi¢ne ciljeve Instrumenta, u skladu sa indikatorima
uklju¢enim u Reformsku agendu, koriste¢i obrazac koji ¢e obezbijediti Komisija.
Ovo ¢e doprinijeti godi$njem pracenju sredstava za Instrument od strane Komisije
u skladu sa ¢lanom 25 Uredbe (EU) 2024/1449. Konacni godiSnji izvjestaj c¢e
obuhvatiti cijeli period implementacije Reformske agende. Godisnji izvjestaj se
podnosi zajedno sa Programom ekonomskih reformi Korisnika, ako je moguce,
najkasnije do 1. marta svake godine. Godisnji izvjestaj ¢e takode sluziti u svrhu
ispunjavanja zahtjeva za izvjeStavanje predvidenih c¢lanom 28 Uredbe (EU)
2024/1449.
8. U svrhu pra¢enja Instrumenta od strane Komisije, Korisnik ¢e preduzeti neophodne aranzmane
za pruzanje punog pristupa Komisiji osnovnim podacima pracenja.

9. Komisija moze sprovesti dodatne procjene, bilo preko svog osoblja i/ili putem nezavisnih
konsultanata koje direktno angazuje Komisija za nezavisne revizije pracenja.

Jezik
Clan 26

1. Svi izvjestaji, izjave, deklaracije i rauni u vezi sa pripremom ili implementacijom pomo¢i u
okviru Instrumenta za reformu i rast ¢e se dostavljati Komisiji na engleskom jeziku.

Informacije u kontekstu ex-post evaluacija Instrumenta za reformu i rast od strane Komisije
Clan 27

Korisnik ¢e Komisiji i zainteresovanim stranama omogucditi pristup svim relevantnim informacijama,
uklju¢ujuci osnovne podatke o pracenju, evaluaciji i/ili drugim studijama koje Korisnik moze da
sprovede u okviru Instrumenta, a koje su neophodne za sprovodenje ex-post evaluacije, navedene u
¢lanu 27 Uredbe (EU) 2024/1449, nakon decembra 2027. godine i najkasnije do decembra 203 1. godine.

GLAVA VIII: ZAVRSNE ODREDBE

Stupanje na snagu

Clan 28
1. Nakon potpisivanja Strana, ovaj sporazum ¢e stupiti na snagu na dan kada Korisnik pismeno
obavijesti Komisiju o zavrSetku svih internih procedura neophodnih za stupanje na snagu ovog
sporazuma.
2. Ovaj Sporazum Ce ostati na snazi onoliko dugo koliko je potrebno da sve mjere koje se

finansiraju iz Instrumenta, sve radnje neophodne za zastitu finansijskih interesa Evropske unije
i sve finansijske obaveze koje proisti¢u iz sprovodenja ovog sporazuma izmedu Strana ne budu

ispunjene.
Izmjene i dopune
Clan 29
1. Svaka izmjena i dopuna ovog sporazuma o kojoj se Strane saglase bi¢e uradene u pisanoj formi
i mogu imati oblik razmjene pisama. Svaka takva izmjena ¢e biti dio ovog sporazuma.
2. Svaka izmjena ovog sporazuma izmedu Strana stupa na snagu na dan kada Korisnik obavijesti

Komisiju u pisanom obliku o zavr$etku svih unutrasnjih procedura neophodnih za stupanje na
snagu izmjena i dopuna.



Ne dovodedi u pitanje st. 1 i 2 ovog ¢lana, Komisija moze jednostrano izmijeniti bilo koji
Aneks. Komisija ¢e obavijestiti Korisnika o svakoj takvoj izmjeni ili dopuni.

Suspenzija Sporazuma
Clan 30

Sporazum se moze obustaviti u sljede¢im slucajevima:
Komisija moze suspendovati sprovodenje ovog sporazuma ako EU ili Korisnik odluci da
obustavi ili prekine proces pristupanja EU;
Komisija moze suspendovati sprovodenje ovog sporazuma ako Korisnik prekrsi preduslov
naveden u ¢lanu 5 stav 1 Uredbe (EU) 2024/1449, ili obavezu iz ovog sporazuma i/ili iz
Sporazuma 0 zajmu;
Komisija moze suspendovati ovaj sporazum ako Korisnik prekr§i obavezu u vezi s
postovanjem ljudskih prava, demokratskih principa i vladavine prava, ili u ozbiljnim
slucajevima korupcije;
Ovaj sporazum moze biti suspendovan u slué¢ajevima vise sile. ,,Visa sila“ podrazumijeva
svaku nepredvidivu i izuzetnu situaciju ili dogadaj van kontrole Strana, koji sprjecava bilo
koju od njih da ispuni bilo koju od svojih obaveza, a koji se ne moze pripisati gresci ili nemaru
s njihove strane (ili strane njihovih izvodaca, agenata ili zaposlenih) i koji se pokazao kao
nepremostiv uprkos svojoj paznji. Kvarovi opreme ili materijala ili kasnjenja u njihovom
obezbjedivanju, radni sporovi, Strajkovi ili finansijske poteskoce ne mogu se pozvati kao visa
sila. Strana nece biti smatrana u krSenju svojih obaveza ako je sprijecena da ih ispuni zbog
“viSe sile”, o ¢emu je druga Strana propisno obavijestena. Strana suocena sa “viSom silom” ¢e
bez odlaganja obavijestiti drugu Stranu, navodeci prirodu, vjerovatno trajanje i predvidive
posljedice problema, i preduzeti sve mjere kako bi se umanjila moguca steta. Nijedna od Strana
nece biti odgovorna za krSenje svojih obaveza iz ovog sporazuma ako je sprijecena da ih ispuni
zbog vise sile, pod uslovom da preduzme mjere kako bi umanjila svaku moguéu Stetu.
Komisija moze suspendovati ovaj sporazum bez prethodnog obavjestenja.
Komisija moze preduzeti sve odgovarajuce mjere predostroznosti prije nego Sto se suspenzija
sprovede.
Kada se 0 suspenziji obavijesti, navode se posljedice po sprovodenje Instrumenta.
Strane ¢e nastaviti sa sprovodenjem ovog sporazuma kada to uslovi dozvole, uz prethodno
pismeno odobrenje Komisije. Ovo ne uti¢e na eventualne izmjene ovog sporazuma koje mogu
biti potrebne za prilagodavanje novim uslovima sprovodenja ili na raskid ovog sporazuma u
skladu sa ¢lanom 31.

Raskid Sporazuma

Clan 31

Ako pitanja koja su dovela do suspenzije ovog sporazuma nijesu rijeSena u maksimalnom
periodu od 180 dana, bilo koja Strana moze raskinuti ovaj sporazum uz obavjestenje od 30
dana unaprijed.

Ne dovodeci u pitanje stav 1, ako Komisija u bilo kom trenutku procijeni da se svrha ovog
sporazuma vise ne moze efektivno ili prikladno ostvariti, ovaj sporazum moze biti raskinut
slanjem pismenog obavjesStenja s obrazlozenjem 30 dana unaprijed.

Ne dovode¢i u pitanje ¢lan 28 stav 2, posljedice takvog raskida po sprovodenje Instrumenta
mogu se analizirati, gdje je relevantno, i odrediti od slucaja do sluc¢aja.



Komunikacija i razmjena informacija
Clan 32

1. Komisija odreduje Generalni direktorat za susjedstvo i pregovore o prosirenju, ili bilo kojeg
buduceg nasljednika Generalnog direktorata za sagovornika za pracenje sprovodenja
Instrumenta i ovog sporazuma u ime Komisije.

2. Svaka komunikacija u vezi sa ovim sporazumom bice u pisanoj formi i na engleskom jeziku.
Svaka komunikacija mora biti potpisana i dostavljena kao originalni dokument ili skenirani
originalni dokument.

3. Svaka komunikacija u vezi sa ovim sporazumom $alje se na sljedece adrese:

Za Komisiju:

Evropska komisija

Generalni direktorat za susjedstvo 1 pregovore o prosirenju

N/r direktora za Zapadni Balkan

Rue de la Loi 200 / Wetstraat 200, 1049 Bruxelles/Brussel, Belgium
E-mail NEAR-D@ec.europa.eu

Za Korisnika:

Vlada Crne Gore

Ministarstvo evropskih poslova

N/r ministarki evropskih poslova gdi Maidi Gorcevié
Bulevar revolucije 15,

81000 Podgorica, Crna Gora
maida.gorcevic@mep.gov.me

Mjerodavno zakonodavstvo i nadleZnost
Clan 33

1. Ovaj sporazum i sve vanugovorne obaveze koje proizilaze iz ili u vezi sa njim bice regulisane i
tumacice se u skladu sa zakonodavstvom Evropske unije, dopunjenim po potrebi
luksemburskim zakonom.

2. Strane se obavezuju da ¢e svaki spor koji moze nastati u vezi sa zakonito$¢u, valjanos$éu,
tumacenjem ili izvrSenjem ovog sporazuma biti iskljuciva nadleznost Suda pravde Evropske
unije u skladu sa ¢lanom 272 Ugovora o funkcionisanju Evropske unije (TFEU).

3. Presude Suda pravde Evropske unije u potpunosti su obavezujuce i izvrsne za obje Strane.

4. Komisija moze izvr$iti bilo koju presudu shodno stavu 3 ovog ¢lana, pribavljenu od strane Suda
pravde Evropske unije, Korisnik, pred sudovima Korisnika, u skladu sa procedurama priznanja
1 izvrSenja stranih sudskih odluka utvrdenim zakonodavstvom Korisnika.

5. Kaorisnik se ovim neopozivo i bezuslovno odri¢e svakog imuniteta na koji ima ili moze steéi
pravo, u pogledu sebe ili svoje imovine, u sudskim postupcima u vezi sa ovim sporazumom,
ukljucujuéi, bez ogranicenja, imunitet od tuzbe, presude ili drugog naloga, od zaplijene,
haps$enja ili zabrane prije donoSenja presude, kao i od izvrSenja i obezbjedenja nad njegovom
imovinom, u mjeri koja nije zabranjena obaveznim zakonom.


mailto:NEAR-D@ec.europa.eu
mailto:maida.gorcevic@mep.gov.me

AranZmani za pruZanje dodatnih informacija
Clan 34
1. Komisija treba da ima moguénost da zatrazi dodatne informacije od Korisnika prije sljedeceg
zahtjeva za oslobadanje sredstava. Ukoliko Korisnik ne ispuni ovaj rok, Komisiji ¢e biti
dozvoljeno da ne obraduje zahtjeve za oslobadanje sredstava dok informacije ne budu
dostavljene.

Evropski parlament i Savjet
Clan 35

1. U skladu sa ¢lanom 11 stav 7 Uredbe (EU) 2024/1449, Korisnik je saglasan da Komisija moze
proslijediti Reformsku agendu Evropskom parlamentu i Savjetu.

2. U skladu sa ¢lanom 9 stav 2 i ¢lanom 17 stav 4 Uredbe (EU) 2024/1449, Korisnik je saglasan da
Komisija moze staviti na raspolaganje, na zahtjev, kopiju ovog sporazuma i Sporazuma o zajmu
Evropskom parlamentu.

Aneksi
Clan 36

Sljede¢i Aneksi ¢ine sastavni dio ovog sporazuma:
Prilog A: Obrazac zahtjeva za oslobadanje sredstava;
Aneks B: Model izjave o garanciji;

Aneks C: IzvjeStavanje o nepravilnostima;

Aneks D: Dodatne definicije u svrhu zastite finansijskih interesa EU.
Potpisi
Ovaj Sporazum sastavljen je u dva originalna primjerka na engleskom jeziku.

Potpisano, za i u ime Korisnika, [mjesto] [datum]

od strane

gde Maide Gorcevié
Ministarke evropskih poslova Crne Gore

Potpisano, za i u ime Evropske unije, 22/11/2024

od strane

gde Valentine Superti

direktorice za Zapadni Balkan



ANEKS A: OBRAZAC ZAHTJEVA KORISNIKA ZA OSLOBADANJE SREDSTAVA
Mjesto, datum
Ambasador x
Delegacija EU/Kancelarija u xxx
KXXXXXXXXXXX

Izjavljujem da, u vezi sa sprovodenjem Finansijske pomoc¢i EU [korisniku Instrumenta za reforme i
rast] u okviru Instrumenta za period (kvartal/godina), na osnovu sopstvenog suda i informacija
koje su mi na raspolaganju, kao i prilozenih dokaza, ispunjeni su uslovi za placanje definisani u
Reformskoj agendi [korishika Instrumenta za reforme i rast] koji se odnose na sljedece korake:

Reforma Korak Finansijska vrijednost
1 1.1 (X)  Eur
1 1.2 (X) Eur

Ukupno

Na osnhovu gorenavedenog, zahtijevam da se iznos od (X) EUR stavi na raspolaganje, iznos od (Y)
EUR isplati direktno u trezor [korisnika Instrumenta za reforme i rast], te iznos od (Z) EUR da
se stavi na raspolaganje kroz Zapadnobalkanski investicioni okvir (ZIO), od ¢ega iznos od (A)
EUR u obliku zajmova, a iznos od (B) EUR u obliku bespovratne podrske 1,

Ovim putem prilazem procjenu svakog koraka, potrebne dokaze koji prikazuju zadovoljavajuéu
ispunjenost kvalitativnih i kvantitativnih koraka definisanih u relevantnom Aneksu Odluke Komisije o
sprovodenju*?, kao i ostale trazene informacije u skladu sa ¢lanom 14 Sporazuma o instrumentu.

Takode izjavljujem da mjere koje se odnose na reforme za koje je prethodno proglaseno zadovoljavajuce
ispunjenje u prethodnim odlukama Komisije nijesu poniStene od strane [korisnika Instrumenta za
reforme i rast].

(Mjesto i datum izdavanja)

Potpis Koordinatora

(Prezime, ime, zvanije ili funkcija)

10 PodloZno pravilima definisanim u ¢lanovima 16 i 17, svaka rata povladi se iz indikativnih finansijskih doprinisa navedenih u ¢lanu 2 stav 2, kako slijedi: a) 28,7

% bespovratne podrske i 24,8 % podrske u vidu zajma, ukupno 53,5 %, da se stavi na raspolaganje kroz Zapadnobalkanski investicioni okvir (ZI0) i b) 46,5 %
podrske u vidu zajma da se kanaliSe direktno u trezor.

11 preduslov za isplatu zajma Trezoru, koji ¢e biti preusmjeren na ZIO, jeste dostavljanje potpisanog sporazuma o doprinosu sa ZIO-om. Ovaj potpisani sporazum
mora biti dostavljen prije obrade bilo koje isplate zajma.

12 [broj Odluke Komisije o sprovodenju, datum]



Aneksi:

1) Za korake koji se odnose na zahtjev za oslobadanje sredstava, sazetak rezultata provjera kojim
se osigurava da je svaka mjera za sprovodenje reformi i investicionih projekata u okviru
Instrumenta sprovedena na odgovarajuc¢i nacin u skladu sa svim primjenljivim pravilima, narocito
o sprecavanju, otkrivanju i korigovanju prevare, korupcije i drugih oblika nelegalnih aktivnosti

koje uticu

na finansijske interese Unije, ukljucujuéi konfikte interesa i nepravilnosti, kao i

istragama i gonjenju za krivi¢na djela koja uticu na sredstva omoguéena u okviru Instrumenta.

Sazetak revizija sprovedenih od strane relevantnih organa, ukljucujuéi identifikovane slabosti i sve
preduzete korektivne radnje.

2) Procjena opstih uslova (raditi jednom godisnje — drugi kvartal svake godine. U slucaju nastanka
krupnih promjena, procjena se sprovodi zajedno sa svakim zahtjevom za oslobadanje sredstava).

Vidi ANEKS

Aneks 1:  Makroekonomski izvjestaj (npr. MMF i/ili ECFIN, Programi ekonomskih reformi);

Aneks 2: IzvjeStaj Vlade o napretku Upravljanja javnim finansijama (PFM) ukljucujuci
transparentnost i nadzor budzeta;

Aneks 3:  Sektorski Vladin izvjeStaj o napretku ukljucujuéi institucionalne napretke (tj. sistem

3)  Izvjestaj

4)  Obrazac

monitoringa i evaluacije).

spoljne posmatracke misije (gdje je dostupan)

koji se koristi za svaki korak:

Naziv koraka

Osnova

Rok za
Ispunjenje
koraka

[mjesec/godina]

Stvarni
rezultati

[Pruziti detaljnu analizu ispunjenja koraka ili obrazloZenje za neispunjenje koraka]

Izvori verifikacije

[Pruziti specifican izvor verifikacije koji potvrduje rezultate

Jasan
zakljucak o
postignucu
koraka

[u potpunosti postignuto ili nije postignuto/djelimicno postignuto (relevantno samo na
kraju grejs perioda)]

Smjernice

0 djelimi¢no postignutim kvantitativnim koracima

Za kvantitativne korake (objektivno mjerljive) stopa djelimi¢nog ostvarenja definisana kao nivo
postignutosti koji je manji od 100%, garantovala bi parcijalno oslobadanje sredstava na kraju
primjenljivog grejs perioda na osnovu sljedecih parametara:




= 0% isplate za nivo postignutosti izmedu 0 1 49%,
= 50% isplate za nivo postignutosti izmedu 50% i 89%,
= 100 % isplate za nivo postignutosti izmedu 90% i 100% ili iznad.

U slucaju da korak nije ispunjen do roka, nadlezni organi ¢e ponovo dostaviti korak relevantnim
odjeljenjima Komisije na ocjenu po isteku grejs perioda. Djelimi¢ne isplate ¢e se izvrSiti tek nakon
ocjene na kraju grejs perioda. Ako je korak djelimi¢no ispunjen, tada ¢e se primijeniti gore navedeni
parametri pri izraGunavanju dospjelog iznosa. Ukoliko je korak ispunjen na nivou manjem od 50%,
sredstva Ce biti zadrzana u skladu sa primjenjivim odredbama (¢lan 21 Uredbe (EU) 2024/1449).

Za kvalitativne korake ili pod-korake, ne postoji djelimi¢no postignuce.

Smjernice o dokazima koje treba omoguditi

Dokazi koji prate zahtjev za oslobadanje sredstava treba da:

o prikazu zadovoljavajucu ispunjenost koraka (nije potrebno otpremati vise dokaza nego Sto je
potrebno);

e imaju kratka ali jasna i jedinstvena imena fajlova, koja jasno ukazuju na doticni korak, i da budu
numerisana tako da omogucavaju jedinstvenu referencu i jasno indikuju sadrzaj;

o obuhvataju relevantne identifikatore, kao sto je upucivanje na Sluzbeni list, datum objave i ¢lanove
koji ukazuju na stupanje na snagu (isti format kao upucivanje na tekstove zakona treba koristiti u
svim slucajevima);

e obuhvataju identifikaciju potpisnika (funkciju, ne imena) i organa koji predstavljaju, te da
identifikuju niz brojeva i/ili karaktera i broj protokola, ukoliko je dat (za nezakonska dokumenta),
kao i da nose registracioni broj (na primjer katastarska dokumenta, dokumenta iz registra
privrednih subjekata, registra subjekata plovila, itd.) ukoliko postoje u bilo kom zvanicnom registru.

e budu propraceni linkom za internet stranicu na kojoj su dokazi objavijeni (ili, u slucaju da je
dokument otpremljen na elektronskoj platformi, navesti platformu i svaki referentni broj koji
omogucava pristup istoj).

o  budu predstavljeni na jasan i organizovan nacin, te da sadrze jasna upucivanja na zahjev koji se
dokazuje pomocu ovih dokaza.

e da omoguce racionalnu garanciju da su ispunjeni konstitutivni elementi datog koraka. U tu svrhu,
pruzeni dokazi treba da budu primarni i direktni dokazi koji prikazuju ispunjenost relevantnog
zahtjeva. Sopstvene izjave nijesu prihvatljive.

Zadovoljavajuca ispunjenost svakog koraka treba da bude opravdana omogucéavanjem zvanicnih
dokaza i dokumentacije. Ovo bi najmanje trebalo da ukljucuje:

e Rezime dokumenta koji pruza jasnu procjenu o tome kako su kvantitativni ili kvalitativni koraci
(ukljucujuéi sve konstitutivne elemente) bili zadovoljavajucée ispunjeni u skladu sa odredbama
navedenim u opisu koraka, kako je predvideno u Reformskoj agendi i pratecem Aneksu I.

o za korake koji zahtijevaju stupanje na snagu zakonodavnog akta: kopija objave odgovarajuceg
zakonodavnog akta u Sluzbenom listu,

o za korake koji zahtijevaju usvajanje strategije/ akcionog plana/ mape puta/ bilo kojeg drugog
javnog akta koji se ne smatra pravnim aktom: kopija akta o formalnom usvajanju strategije i link
ka internet stranici na kojoj je strategija dostupna;



za korake koji zahtijevaju izdavanje izvjestaja koji nije objavijen: kopija internog ili eksternog
izvjestaja, odobrena od strane odgovornog subjekta (npr. ministra, Sefa kancelarije, upravljackog
tijela...);

za korake koji zahtijevaju da odredena infrastruktura/sistem/usluga postane operativna: potvrde o
zavrSetku, potpisane od strane izvodaca i nadleznog organa u skladu sa nacionalnim
zakonodavstvom, koje dokazuju da je sistem uspostavijen i operativan, uz dokaz da ée biti stavijen
u upotrebu (npr. pristup Korisnika novim agencijama);

ako mjerenje nivoa ispunjenosti koraka zahtijeva pozivanje na zvanicne statisticke podatke: jasno
navodenje zvanicnih statistickih izvora;

bilo koji drugi relevantni dokument koji se smatra relevantnim za pravno formalno opravdanje
zadovoljavajuceg ispunjenja kvantitativnog ili kvalitativnog koraka u skladu sa odredbama
Reformske agende i aneksa Reformske agende.

Izgledi za postizanje koraka predvidenih za sljedeée oslobadanje sredstava

Ovaj odjeljak ce pruziti procjenu izgleda za ispunjenje koraka za naredno oslobadanje sredstava,
na osnovu gore zabiljezenog napretka.



ANEKS B: MODEL IZJAVE O SIGURNOSTI
Ja, doljepotpisani, [ime, prezime], u svojstvu Koordinatora

Izjavljujem da, u vezi sa sprovodenjem Finansijske pomo¢i EU [korisniku Instrumenta za reforme i rast]
u okviru Instrumenta za period XX/YY, na osnovu sopstvenog suda i informacija koje su mi na
raspolaganju, naro¢ito rezultata nacionalnih sistema kontrole i revizije opisanih u Reformskoj agendi:

1. Sredstva su kori$¢ena u namjeravanu svrhu kako je definisano u ¢lanu 1 stav 1 Instrumenta i
Sporazuma o zajmu izmedu Komisije i [korisnika Instrumenta za reforme i rast].

2. Informacije dostavljene uz zahtjev za oslobadanje sredstava su cjelovite, tacne i pozudane; te
propisno obrazlazu da su kvalitativni i kvantitativni koraci na zadovoljavajuci nacin ispunjeni, te da
postoji revizorski trag koji prikazuje postignutost ovih koraka.

3. Postojeéi sistemi kontrole pruzaju neophodnu garanciju da se omogucena sredstva koriste u skladu
sa svim vazeéim pravilima, naroCito u pogledu sprecavanja, otkrivanja i korigovanja prevare,
korupcije, sukoba interesa i nepravilnosti.

4. Postoje¢i aranzmani pruzaju neophodnu garanciju da omogucena sredstva nijesu rezultirala
dvostrukim finansiranjem od strane Instrumenta i ostalih programa ili instrumenata Unije, kao i
drugih donatora.

SaZetak nacionalnih revizija sprovedenih u skladu sa tackom 1 do 4 iznad, sa analizom pronadenih
povezanih slabosti i preduzetih ili planiranih korektivnih radnji, dopunjuje ovu izjavu o garanciji. [U
prate¢em sazetku revizija, nijesu otkrivena krSenja u vidu prevare, korupcije ili konflikata interesa.] [ U
prate¢em sazetku revizija, otkrivena su sljedeca krSenja u vidu prevare, korupcije ili sukoba interesa:
(identifikovati i navesti preduzetu korektivnu radnju)].

Potvrdujem da su nepravilnosti identifikovane tokom zavrsne revizije ili izvjestaji o izvrSenoj kontroli
u vezi sa sprovodenjem Reformske agende adekvatno korigovane i ispravljene od strane krajnjih
primalaca ili su u toku korigovanja i povracaja. Gdje je potrebno, nedostaci u sistemu kontrole istaknuti
u tim izvjestajima su adekvatno ispraceni ili su u procesu pracenja, posebno za sljedece potrebne
korektivne mjere: (ako je primjenjivo, navedite koje korektivne mijere su i dalje u toku na datum
potpisivanja izjave).

Na kraju, potvrdujem da mi nije poznato nijedno neobjavljeno pitanje koje bi moglo uticati na reputaciju
u vezi sa sprovodenjem programa.

(Mjesto i datum izdavanja)

Potpis

(Prezime, ime, zvanje ili funkcija)



ANEKS C: IZVJESTAVANJE O NEPRAVILNOSTIMA

Klauzula 1 Definicija

Za svrhe izvjestavanja o nepravilnostima, uklju¢ujuéi prevaru, primjenjuju se definicije date u Aneksu
D, o zastiti finansijskih interesa Unije.

Klauzula 2 IzvjeStavanje o nepravilnostima

1)

Korisnik je duzan prijaviti Komisiji bez odlaganja sve neregularnosti, ukljucujuci
osumnji¢enu prevaru, prevaru, korupciju, kao i ostale nelegalne aktivnosti koje su predmet
primarnog administrativnog ili sudskog nalaza, te je informisati o napretku upravnih i
pravnih postupaka.

Nepravilnosti za iznos nizi od 300 EUR u doprinosu EU se ne prijavljuju. Ova odredba se ne primjenjuje
na nepravilnosti koje uti¢u na pokretanje upravnih ili pravosudnih postupaka na nacionalnom nivou da
bi se utvrdilo postojanje prevare ili drugih krivi¢nih djela.

U tom izvjestaju, korisnik je duzan u svim slucajevima dati podatke kako slijedi:

a)
b)
c)
d)
e)
f)
9)
h)
i)
j)
k)

)

@)

naziv i broj doti¢nog programa/akcije;

identitet fizi¢kih i pravnih lica ukljucenih u bilo koji u¢esnicki subjekat i njihovu ulogu;
identifikaciju regiona ili oblasti gdje se izvodi radnja upotrebom odgovarajucih informacija;
odredbu ili odredbe koje su prekrSene;

datum i izvor prve informacije koja vodi do sumnje da je u¢injena nepravilnost;

priroda, ciljevi, kao i materijalne radnje i prakse koris¢ene u pocinjenju nepravilnosti;

gdje je primjenjivo, da li praksa izaziva sumnju na prevaru;

nacin na koji je nepravilnost otkrivena,

gdje je primjenjivo, drzave ¢lanice 1/ili tre¢e zemlje koje su ukljucene;

period tokom kojeg ili trenutak u kojem je nepravilnost poc¢injena;

datum na koji je utvrden osnovni administrativni ili pravosudni nalaz o nepravilnosti;

ukupan iznos prihvatljivog troska koji se navodi doprinosom Unije, doprinosom korisnika i
privatnim doprinosom;

rashod na koji uti¢e nepravilnost kod doprinosa Unije i doprinosa korisnika;

iznos koji bi bio nepropisno placen u slucaju da nepravilnost nije identifikovana u skladu sa
doprinosom Unije i doprinosom korisnika;

prirodu neregularnog rashoda;

suspenziju plac¢anja, gdje je primjenljivo, te mogucénost povracaja;

gdje je primjenljivo, razloge za svako odbacivanje procedura povracaja;

gdje je primjenljivo kompletan broj slu¢aja kod OLAF-a/KJTEU-a.

Kada neke od informacija iz stava 1, a narocito informacije koje se ticu koriS¢enih praksi
prilikom ¢injenja nepravilnosti i nacina otkrivanja istih, nijesu dostupne ili treba da budu
ispravljene, korisnik je duzan dostaviti nedostajuce ili ispravne informacije Komisiji bez
odlaganja.

Ukoliko se relevantnim nacionalnim zakonskim odredbama nalaze povjerljivost istraga,
saopStavanje informacija podlijeze odobrenju nadleznog tribunala ili suda.



Klauzula 3 Informacije o kaznama

1) Korisnik je duzan, bez odlaganja, dostaviti Komisiji, u pogledu prethodnog izvjestaja
sacinjenog u skladu sa klauzulom 2, podatke koji se odnose na pokretanje, zaklju¢ivanje ili
odbacivanje svih procedura za nametanje administrativnih ili krivi¢nih kazni koji se odnose na
prijavljene nepravilnosti, kao i ishod tih procedura.

a. Kada su u pitanju nepravilnosti zbog kojih se izri¢u kazne, korisnik je takode duzan
navesti sljedece:
b. da li su kazne administrativne ili krivi¢ne prirode;
C. da li su kazne rezultat krSenja zakona Unije ili zakona Korisnika;
d. odredbe u kojima su definisane kazne;
e. da li je utvrdeno postojanje prevare.
(2 Na pisani zahtjev Komisije, Korisnik je duzan dostaviti dodatne informacije u vezi sa

specificnom nepravilnosc¢u ili grupom nepravilnosti.
Klauzula 4 Elektronsko izvjeStavanje putem Sistema za upravljanje nepravilnostima (IMS)

Informacije iz klauzula 2 i 3 Salju se na engleskom jeziku, elektronskim putem, upotrebom sistema
upravljanja nepravilnostima (IMS) koji je uspostavila Komisija u ove svrhe.

Klauzula 5 Upotreba informacija

Komisija moze koristiti sve informacije opste ili operativne prirode koje saopStavaju korisnici
Instrumenta u okviru ovih odredbi kako bi izvrSila analizu rizika, takode upotrebom podrske
informacionih tehnologija, te moze, na osnovu dobijenih informacija, sa¢injavati izvjestaje i razvijati
sisteme za efikasnije identifikovanje rizika. OLAF, ERS i KITEU mogu Koristiti ove informacije
shodno svojim nadleznostima.

Klauzula 6 Upotreba Eura

Euro je valuta za izvjeStavanje o nepravilnostima. [ Ako je primjenjivo: Korisnik je duzan konvertovati

iznose rashoda nastale u valuti koju on koristi u Euro. Ovi iznosi se konvertuju u Euro upotrebom
mjeseénog racunovodstvenog kursa razmjene koji koristi Komisija u mjesecu tokom kojeg je
registrovan rashod. Kurs razmjene objavljuje Komisija elektronskim putem svakog mjeseca.

Kada se iznosi odnose na rashod registrovan na ra¢unima organa korisnika tokom perioda od vise od
mjesec (1) dana, moZe se koristiti kurs razmjene u mjesecu tokom kojeg je rashod posljednji put
registrovan. Kada rashod nije registrovan na racunima organa korisnika, koristi se elektronski kurs
razmjene koji je Komisija najskorije objavila.]

Klauzula 7 Zastita licnih podataka

@ Instrument za reforme 1 rast i Komisija preduzimaju sve neophodne mjere kako bi se zastitila
svako neovla$c¢eno otkrivanje informacija ili pristup informacijama iz klauzula 2 i 3.

Informacije iz klauzula 2 i 3 se ne $alju licima osim onih kod korisnika ili unutar institucija,
agencija, kancelarija i tijela Unije ¢ije obaveze zahtijevaju pristup istima, osim ukoliko se korisnik
koji dostavlja takve informacije nije izricito sloZio sa tim.

2 Svi liéni podaci ukljuceni u informacije iz klauzula 2 i 3 obraduju se iskljucivo u svrhe
navedene u ovim odredbama.



ANEKS D: DODATNE DEFINICIJE U SVRHU ZASTITE FINANSIJSKIH INTERESA EU

U svrhu zastite finansijskih interesa Unije, primjenjuju se sljedece definicije:

‘Greska’ oznaCava nenamjerne sluzbeniCke ili tehnicke greske koje naprave organi Korisnika ili
primalac pomoc¢i u okviru Instrumenta.

‘Nepravilnost’ oznacava svako krSenje odredbe vazecih pravila i ugovora koja je rezultat radnje ili
propusta ekonomskog operatora ili organa korisnika, koje ima ili bi moglo imati za posljedicu
nanoSenje Stete opStem budzetu Unije naplatom neopravdane stavke rashoda sa opSteg
budzeta.

‘Ekonomski operator’ znaci svako fizicko ili pravno lice, ukljuc¢ujuéi javni subjekat ili grupu tih lica,
koje nudi snabdijevanje proizvoda, izvodenje radova ili pruzanje usluga ili snabdijevanje
nepokretne imovine.

‘Sistemska nepravilnost’ oznacava svaku nepravilnost koja se moze ponavljati, sa velikom
vjerovatno¢om javljanja u slicnim vrstama operacija, koje su rezultat ozbiljnog nedostatka u
efektivnom funkcionisanju sistema upravljanja i kontrole, ukljucuju¢i neuspje$no
uspostavljanje procedura u skladu sa vaze¢im pravilima.

‘Prevara u pogledu rashoda’ ozna¢ava svako namjerno Cinjenje ili necinjenje koji se odnose na:

- upotrebu ili predstavljanje laznih, neispravnih ili necjelovitih izvjestaja ili dokumenata, koja
ima za posljedicu zloupotrebu ili nezakonito zadrzavanje sredstava iz opsSteg budzeta Unije ili
budzeta kojima upravlja Evropska unija ili se istim upravlja u ime Evropske unije;

- neotkrivanje informacija kojim se kr$i odredena obaveza sa istim dejstvom;

- pogresna upotreba tih sredstava u svrhe koje nijesu one u koje su prvobitno dobijena;

‘Sumnja na prevaru’ oznacava nepravilnost koja dovodi do pokretanja upravnog ili sudskog postupka
na nacionalnom nivou kako bi se utvrdilo prisustvo namjernog ponasanja, narocito prevare,
kako je gore navedeno.

‘Aktivna korupcija’ oznacava namjernu radnju lica koje obecava, nudi, direktno ili preko posrednika,
prednost bilo koje vrste javnom funkcioneru za sebe ili trecu stranu da on postupi ili da se
suzdrZi od postupanja u skladu sa svojom duznoscu ili u vrSenju svojih funkcija na nacin koji
Steti ili bi mogao Stetiti finansijskim interesima Unije.

‘Pasivna korupcija’ oznac¢ava namjernu radnju javnog funkcionera, koji, direktno ili putem posrednika,
trazi ili prima privilegije bilo koje vrste, za sebe ili tre¢u stranu, ili prihvata obecanje takve
privilegije, da djeluje ili se suzdrzi od djelovanja u skladu sa njegovom duznoséu ili tokom
vrSenja svojih funkcija, na nacin koji Steti ili ¢e vjerovatno Stetiti finansijskim interesima
Unije.

‘Sukob interesa’, u skladu sa ¢lanom 61 Finansijske uredbe EU, znaci da je nepristrasno i objektivno
vrsenje funkcija lica uklju¢enog u sprovodenje finansijske podrske u okviru ovog Instrumenta
ugrozeno zbog ukljucivanja porodice, emocionalnog Zzivota, politickog ili nacionalnog
afiniteta, ekonomskog interesa ili bilo kog drugog direktnog ili indirektnog li¢nog interesa.
Sukob interesa obuhvata situacije koje se mogu objektivno tumaciti kao sukob interesa.

‘Primarni administrativni ili sudski nalaz’ oznacava prvu pisanu procjenu od strane nadleznog organa,
bilo da je u pitanju administrativni ili sudski, koja je na osnovu konkretnih ¢injenica zakljucuje



da je pocinjena neregularnost. Ovim se ne dovodi u pitanje moguénost da ¢e naknadno biti
potrebno revidirati ili povuéi ovaj zakljucak, kao rezultat deSavanja tokom administrativnog
ili sudskog postupka.

Definicije navedene u ovom ¢lanu ne tumace se kao uvodenje novih oblika krivi¢nih djela u
Krivi¢ni zakonik Korisnika ili kao izmjene istog.

Clan 3

Za koordinaciju sprovodenja Sporazuma nadlezni su organi drzavne uprave zaduZeni za oblast
evropskih poslova i finansija.

Clan 4

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,,Sluzbenom listu Crne Gore -
Medunarodni ugovori®.





