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INVITATION TO PUBLIC TENDER IN THE OPEN PUBLIC PROCUREMENT PROCEDURE 
I   Contracting Authority information
	Contracting Authority: Ministry of Finance
	Contact person/s:

Gordana Balan Popović, Nikola Lasica

	Address: ul. Stanka Dragojevića br. 2
	Postal code: 81000

	Place of registered office:   Podgorica
	FIN (Registration ID number):  02010658

	Telephone:  063 202 781
               063 202 527
	Fax:  020 225 731

	E-mail address:                   

gordana.balan@mif.gov.me 
nikola.lasica@mif.gov.me

	Website: 

www.mif.gov.me 


II Procedure type
- open procedure.

III  Public procurement subject
a) Public procurement subject type
( Services 

b) Public procurement subject description 
	Provision of services related to the development of enabling regulations for hydro-carbons upstream operations taxation, organisation of a special Tax Authority unit to be responsible for hydro-carbons tax administration, education and training of relevant civil servants regarding the established hydro-carbons tax system, in accordance with the Terms of Reference provided within the Tender Documents



c) CPV – Common procurement vocabulary
	79221000-9 tax counselling services 


IV  Framework agreement conclusion
Framework agreement will be concluded:

( no
V Method of subject determining and public contract estimated value:

( Estimated value of the procurement subject without entering into a framework agreement
Public procurement subject is procured:

( as a whole, the estimated value inclusive of VAT (19%): €105,000.00;

VI Submission of alternative bids is allowed
( no
VII Conditions for taking part in the public procurement procedure
a) Mandatory conditions 

Public procurement procedure may be taken part into only by the Bidder that:

1) is registered with the authority competent for registration of business entities;

2) has duly met all the liabilities in respect of tax and contributions in line with the law or regulations of the state of its registered office;

3) has proved that the Bidder or its legal representative have not been convicted for any of criminal acts related to organised crime with elements of corruption, money laundering or fraud;

4) holds a permit, license, approval or other act for carrying out the activity that is the public procurement subject, if envisaged by a special law.

The conditions referred to in paragraph 1 of this item do not apply to physical persons: artists, scientists or persons creative in the field of culture.

Demonstration of fulfilment of the mandatory conditions
The fulfilment of mandatory conditions is to be demonstrated by:

1) evidence of registration with the authority competent for registration of business entities including data on the Bidder’s authorised persons;

2) evidence issued by the authority competent for tax affairs that all the liabilities in respect of tax and contributions have been duly filed, calculated and settled within 90 days prior to the public bid opening date, in accordance with the regulations of Montenegro, or the regulations of the country of Bidder’s registered office;

3) evidence by the competent authority issued based on penal records, which must not be older than six months preceding the public bid opening date;

b) Optional conditions 
b1) economic-financial capabilities 
NOT REQUIRED
b2) Professional-technical and personnel capabilities
     NOT REQUIRED 
VIII  Bid validity period
Bid validity period is 60 days following the public bid opening date.

IX Bid Bond
( yes
The Bidder is to provide an unconditional bid bond payable at first call in the amount of 2% of estimated value of the public contract, as a guarantee of remaining bound by the bid within the bid validity period.

X  Timeframe and place of delivery of the contract
a) The timeframe for delivery of the contract is 6 months following the contract signing date.

b) The place of delivery of the contract is Podgorica.

XI Bid language:

( Montenegrin and other language officially used in Montenegro, pursuant to the Constitution and the law.
XII  Criteria for selection of the economically most favourable bid:
X economically most favourable bid, with the following sub-criteria:

( lowest offered price




number of points  
40

( quality






number of points  
60

                                                                                                              TOTAL 100
XIII Bid submission time and place and time and place of public opening of bids
The Bids are to be submitted on business days from 10:30am to 2pm, until 22 June 2015 (inclusive) at 11 am.

The bids may be submitted as follows:

( personally to the mailroom of the Contracting Authority, at the address ul. Stanka Dragojevića br. 2 (office 120).

( via registered mail with certificate of receipt at the address Ministarstvo finansija ul. Stanka Dragojevića br. 2.

Public opening of bids, which may be attended by authorised representatives of Bidders holding proxies signed by authorised persons at hand will take place on 22 June 2015 at 11:15pm, in the Ministry of Finance (office 40) addressed at ul. Stanka Dragojevića br. 2.

The deadline for submission of bids is shorter than 37 days, but not shorter than 22 days, due to the fact that the funds are provided from a grant of the Government of the Kingdom of Norway and are made available for a limited period.  Mentioned public procurement procedure is necessary to be completed as soon as possible, in order for the grant funds not to be withdrawn.
XIV Deadline for passing the decision on selection of economically most advantageous bid 

The decision on selection of economically most advantageous bid will be passed within 30 days following the public bid opening date.
XV Other information and conditions relevant for public procurement procedure implementation 
Deadline and method of payment 
Payment deadline: after the completion of phases that envisage execution of services in accordance with the Public Procurement Contract.
Payment method: payment to the bank account of the Contractor.
(  Public procurement contract collateral
Before the closing of the public procurement contract the Bidder whose Bid has been selected as the most favourable is to provide to the Contracting Authority: 
( a performance bond in the amount of 5% of the contract value.
TECHNICAL FEATURES OR SPECIFICATIONS OF THE PUBLIC PROCUREMENT SUBJECT, I.E. BILL OF QUANTITIES 
Terms of Reference 
for the service of commissioning a consultant for 

Development of enabling regulations for hydro-carbons upstream operations taxation and related training
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I Introductory information 
After the renewal of independence, Montenegro commenced regulating the area of petroleum and gas exploration and production in view of creating a legal and institutional framework to make the best use of the hydro-carbons potentials, in line with the policy of good resources management and the best international practice in this field. For this purpose, the Law on Hydrocarbons Exploration and Production was adopted in August 2010, which regulates the conditions, method and procedure of hydro-carbons exploration and production, as well as other issues of significance for petroleum and gas exploration and production.  
Also, for the purpose of specifying the method of collecting state revenues in respect of hydro-carbons exploration and production, the Law on Hydro-Carbons Tax was adopted in July 2014 which has introduced the obligation of paying tax on hydro-carbons upstream operations profit.

The objective of this Tender procedure is to commission a consultant to provide to the Contracting Authority services related to development of enabling regulations for taxation of hydro-carbons upstream operations, organization of a special Tax Administration unit to be responsible for hydro-carbons tax administration, education and training of relevant civil servants regarding the established hydro-carbons tax system, in accordance with the mentioned conditions and tasks.
II Activity description
A. Basic information on Montenegro tax system
Direct taxation
The Government of Montenegro and the Ministry of Finance are in charge of tax policy, and within the Ministry, the Tax and Customs System Department, i.e. the Section for Direct Tax and Removal of International Double Taxation carries out activities related to: preparation of integrated solutions of direct tax system and policy (legal entities’ profit, personal income, contributions for compulsory social security and other bases for direct taxation). Tax Administration is responsible for tax policy implementation, and it is under the supervision of the Ministry of Finance.

Direct taxation system in Montenegro is regulated by the Law on Corporate Profit Tax and the Law on Personal Income Tax.

The Law on Corporate Profit Tax, which has been applied since 1 January 2002, introduced the obligation of corporate profit payment, and taxpayers are resident and non-resident legal entities carrying out activities for the purpose of gaining profit. Profit tax rate is one of the lowest rates in the region and it amounts to 9%. In the structure of generated revenues at the level of the State the share of the revenues from corporate profit tax is 3.2% (2014).

The Law is mostly harmonised with relevant regulations of the European Union from this area.

B. Basic information on petroleum and gas exploration and production system 
Having adopted the Law on Hydro-Carbons Exploration and Production, Montenegro opted for Tax/Royalty regime, which consists of two basic elements: royalty (fee for produced hydro-carbons) and extra tax on profit for petroleum companies. Given that the direct profit tax rate in Montenegro is extremely low, i.e. 9%, Montenegro decided to introduce extra tax that is to be regulated by a special law. Fiscal policy for hydro-carbons upstream industry envisages that the total rate shall not exceed 59% of net profit, in order for the total revenues that the state has from this industry to range from 65 to 70% of profit of petroleum companies.

C. Basic information on the Law on Hydro-Carbons Tax
The Law on Hydro-Carbons Tax was adopted in July 2014 (OGM 31/14 of 24 July 2014)
.  The Law has established a special system for taxation of revenues from hydro-carbons upstream industry which has been isolated from general profit tax, and which includes special hydro-carbons tax rate of 54%, a specific way of filing interim and annual tax returns, as well as the fact that it is not a self-assessment tax system, but a system where the Tax Administration controls tax returns, a specific way of recognizing revenues and expenditures and depreciation of expenditures, as well as the reference price system and its application.

In addition, concession contract models, the model Contract on Hydro-Carbons Production Concession, the model Contract on Joint Operations, and particularly the model Contract on Accounting Records envisage obligations of future taxpayers with regard to allowed expenditures and method of their recording, and the Contractor will be familiarized with their contents after the public procurement contract has been concluded.

D. Scope of activities 
The subject of the Terms of Reference is the development of enabling regulations for hydro-carbons upstream industry taxation, as well as defining of the basic structure in the Tax Administration and organisation of the initial training for relevant civil servants. To be more precise,
1) Development of all enabling regulations in accordance with the Law on Hydro-Carbons Tax, including but not limited to regulations that govern revenues from upstream operations and expenditures in respect of upstream operations, as well as the method of depreciation of expenditures, the form, contents and method of filing interim and annual tax returns, and method of reference price determining and applying;

2) Development of required enabling regulations necessary for procedural acting by the Tax Administration for application of tax on hydro-carbons, including but not limited to the organisational structure of the unit that would manage hydro-carbons tax within the unit for large taxpayers of the Tax Administration;

3) Training during the development of draft regulations, as well as formal initial training for relevant civil servants regarding the established hydro-carbons tax system and a framework plan of required training for capacity building in this area.

All the documents are expected to be produced in Montenegrin and English languages.

E. Training
For details see Part II-D and Part III of these Terms of Reference, and expected level of the training includes training through development of enabling regulations, formal initial training for application of the hydro-carbons tax system, as well as other potential activities pursuant to the Consultant’s bid.

III Expected outcomes
In accordance with the Terms of Reference the Consultant shall produce:

1. Analysis of the Law on Hydro-Carbons Tax including preparation of a list of enabling regulations to be developed in accordance with items 1 and 2 of Part II-D of these Terms of Reference and analysis of the Law on Tax Administration and the Law on Corporate Profit Tax, for the purpose of potential adoption of new enabling regulations or amendments to the existing ones, in order to apply the hydro-carbons taxation system in the most efficient way;

2. Initial draft of enabling regulations for the Law on Hydro-Carbons Tax, which will be submitted to the working team of the Ministry of Finance;

3. Final draft of enabling regulations for the Law on Hydro-Carbons Tax, after the comments by the working team of the Ministry of Finance have been provided;

4. Initial draft of the organisational structure of the unit that would administer hydro-carbons tax within the unit for large taxpayers in the Tax Administration, and initial draft of enabling regulations required for procedural acting of the Tax Administration for application of hydro-carbons tax (if any);

5. Final draft of the organisational structure of the unit that would administer hydro-carbons tax within the unit for large taxpayers in the Tax Administration, and initial draft of enabling regulations required for procedural acting of the Tax Administration for application of hydro-carbons tax (if any) after the comments by the working team of the Ministry of Finance have been provided;

6. Formal training for relevant civil servants regarding the established hydro-carbons tax system;

7. Framework plan of further training for capacity building in the area of hydro-carbons tax system application.

IV Implementation plan with expected timeframes 
Implementation Plan is only an indicative list of activities so the Consultant can have in mind the expectations by the Ministry of Finance regarding the duration and interaction during the drafting of regulations. The Consultant shall provide a detailed implementation plan with expected timeframes in his bid.

	
	Activity description 
	Duration 

	1. 
	Analysis of the Law on Hydro-Carbons Tax including preparation of a list of enabling regulations to be developed in accordance with items 1 and 2 of Part II-D of these Terms of Reference and analysis of the Law on Tax Administration and the Law on Corporate Profit Tax, for the purpose of potential adoption of new enabling regulations or amendments to the existing ones, in order to apply the hydro-carbons taxation system in the most efficient way;

	1 week

	2. 
	Development of an initial set of regulations on hydro-carbons upstream industry taxation
	3 weeks

	3. 
	Comments by the working team of the Ministry of Finance to the initial draft of the set of regulations for the law on hydro-carbons taxation. The Consultant shall not take part in this process.
	10 business days  

	4. 
	Development of the final set of regulations on hydro-carbons upstream industry taxation after the comments provided by the working team of the Ministry of Finance
	10 business days

	5. 
	Working meeting in Montenegro by the Consultant and the working team of the Ministry of Finance regarding the final version of enabling regulations
	2 days

	6. 
	Additional consultations and comments of the working team of the Ministry of Finance with the Consultant after the provision of regulations, if necessary
	5 days

	7. 
	Initial draft of the organisational structure of the unit that would administer hydro-carbons tax within the unit for large taxpayers in the Tax Administration, and initial draft of enabling regulations required for procedural acting of the Tax Administration for application of hydro-carbons tax (if any)
	2 weeks

	8. 
	Comments by the Tax Administration and the working team of the Ministry of Finance to the initial draft of the organisational structure and draft procedural regulations. The Consultant shall not take part in this process.
	7 business days

	9. 
	Final draft of the organisational structure of the unit that would administer hydro-carbons tax within the unit for large taxpayers in the Tax Administration, and initial draft of enabling regulations required for procedural acting of the Tax Administration for application of hydro-carbons tax (if any) after the comments provided by the working team of the Ministry of Finance
	5 business days

	10. 
	Formal training in Montenegro for relevant civil servants regarding the established hydro-carbons tax system
	2 business days

	11. 
	Framework plan of further training for capacity building in the area of hydro-carbons tax system application
	5 business days


V Implementing arrangements 
The Ministry of Finance is to commission a consultant and the consultant is to act in accordance with the instructions of the Ministry.

The Consultant is to provide all the documents and/or products resulting from this engagement in Montenegrin and English languages, and accordingly, ensure translation at working meetings and formal training, when necessary.

The Ministry of Finance will not purchase any equipment for the needs of the consultant so the consultant is expected to provide all the members of the team with their own equipment for work.

During the visits of the Consultant to Montenegro, the Ministry of Finance will provide office space for the consultant without any costs to be borne by the Consultant.

All the visits of the Consultant to Montenegro with pertaining costs will be borne by the Contractor and included in the contracted price.

Pursuant to the state administration organisation of Montenegro, the Ministry of Finance of the Government of Montenegro has the powers related to development of proposal laws and enabling regulations in the area of fiscal policy, its formulation and execution. The Ministry of Finance is assigned to prepare the legal framework of enabling regulations for hydro-carbons upstream industry taxation, and this Contract is entered into for the needs thereof. For the purpose of developing the mentioned legal framework, the Ministry of Finance will form a Work Team (hereinafter: Work Team).

The Work Team will provide comments to the initial draft of regulations to the law on hydro-carbons upstream industry taxation, which will be provided to the Consultant.

VI  Expected composition of the team and required qualifications/previous experience
Mandatory members of the team i.e. qualifications required for the Consultant to fully respond to the tasks of these Terms of Reference are as follows:

1. Team leader - lawyer with minimum 15 years of international experience and experience in several jurisdictions in hydro-carbons exploration and production with special accent on providing advisory services to governments and state authorities in regulatory, contractual and fiscal aspects of relations between the hosting country governments and investors in the area of hydro-carbons exploration and production.

2. Legal expert from the area of petroleum and gas sector taxation (segment of tax policy and regulatory segment) with minimum 10 years of experience in drafting legal documents in the area of public revenues from petroleum and gas production.
3. Local legal expert from the area of preparation and drafting laws and other regulations with minimum 5 years of experience. 

In addition to the mentioned mandatory members of the team, the Consultant may, if required by the circumstances, commission additional members of the team within the offered price.

VII  Reporting obligations
The Consultant is obliged to submit a quarterly report and the final report on undertaken activities and other information of relevance for the delivery of the project.

The activities implemented under these Terms of Reference are to be financed by the grant of the Ministry of Foreign Affairs of the Kingdom of Norway, and thus the activities funded by such funds shall be subject to external audit.

VIII  Annex – list of documents relevant for provision of services
1. Hydro-Carbons Upstream Industry Fiscal Policy,

2. Law on Hydro-Carbons Tax,

3. Law on Hydro-Carbons Exploration and Production,

4. Corporate Profit Tax Law,

5. Law on Tax Administration,

6. List of enabling regulations for tax laws,

7. Decree on the fees for hydro-carbons exploration and production,

Note: 

The models for hydro-carbons production concession contract will be available to the Contractor after the public procurement contract has been concluded.

STATEMENT BY THE CONTRACTING AUTHORITY TO DULY SETTLE LIABILITIES TOWARDS THE SELECTED BIDDER

 Ministry of Finance
Number: 08-6471
Place and date: 27 May 2015
Pursuant to Article 49 paragraph 1 item 3 of the Public Procurement Law (OGM 42/11 and 57/14) Mr Radoje Žugić, PhD, Minister, as authorised person of the Ministry of Finance, is making the following 
S t a t e m e n t
that the Ministry of Finance, in accordance with the Public Procurement Plan number: 08-4393 dated 14 April 2015, the consent by the Ministry of Finance, number 03-08 dated 31 March2015 and Public Procurement Contract, shall duly make payments related to assumed liabilities, according to the established schedule.

 
                                               Ministry of Finance, 

                                                               



                  Radoje Žugić, PhD 
       
                                                                                                                                    p.s. 
 STATEMENT BY THE CONTRACTING AUTHORITY (AUTHORISED PERSON, PUBLIC PROCUREMENT OFFICER AND PERSONS WHO TOOK PART IN THE PUBLIC PROCUREMENT PLANNING) ON NON-EXISTENCE OF CONFLICT OF INTEREST 

 Ministry of Finance
Number: 08-6472
Place and date: 27 May 2015
Pursuant to Article 16 paragraph 5 of the Public Procurement Law (OGM 42/11 and 57/14) I’m hereby making the following
Statement 
that in the public procurement procedure specified in the Public Procurement Plan number 08-4393 dated 14 April 2015, for procurement of the services related to the development of enabling regulations for hydro-carbons upstream operations taxation, organisation of a special Tax Authority unit to be responsible for hydro-carbons tax administration, education and training of relevant civil servants regarding the established hydro-carbons tax system, I am not in conflict of interest in terms of Article 16 paragraph 4 of the Public Procurement Law and that there is no economic or other personal interest that might compromise my objectivity and impartiality in this public procurement procedure.

Contracting Authority’s authorised person:
                                                                                                          MINISTER,

Radoje Žugić, PhD,

p.s.
Persons who took part in the planning of the public procurement:

                                                                                                                                  Secretary

                                                                                                                            Damir Rašketić

             p.s.

                                                                                                               Head of the Department

                                                                                                                            Maja Jovanović

             p.s.

                                                                                                Public Procurement Officer 
                                                                                        Nikola Lasica

p.s.
STATEMENT BY THE CONTRACTING AUTHORITY (MEMBERS OF THE BID OPENING AND EVALUATING COMMITTEE AND THE PERSONS WHO TOOK PART IN THE PREPARATION OF THE TENDER DOCUMENTS) ON NON-EXISTENCE OF CONFLICT OF INTEREST

Ministry of Finance 
Number: 08-6473
Place and date:  27 May 2015
Pursuant to Article 16 paragraph 5 of the Public Procurement Law (OGM42/11 and 57/14) I’m hereby making the following
Statement 
that in the public procurement procedure specified in the Public Procurement Plan number 08-4393 dated 14 April 2015, for procurement of the services related to the development of enabling regulations for hydro-carbons upstream operations taxation, organisation of a special Tax Authority unit to be responsible for hydro-carbons tax administration, education and training of relevant civil servants regarding the established hydro-carbons tax system, I am not in conflict of interest in terms of Article 16 paragraph 4 of the Public Procurement Law and that there is no economic or other personal interest that might compromise my objectivity and impartiality in this public procurement procedure  
Member of the Bid Opening and Evaluating Committee Tatjana Bošković - chairperson, 
                                 p.s. 

Member of the Bid Opening and Evaluating Committee Maja Jovanović
                                 p.s. 

Member of the Bid Opening and Evaluating Committee Ljiljana  Maksimović
                                 p.s. 


Member of the Bid Opening and Evaluating Committee Gordana  Balan Popović
                                                               
 

          p.s. 
                     Member of the Bid Opening and Evaluating Committee Nikola Lasica
                                 p.s. 

Member of the Bid Opening and Evaluating Committee Dragoljub Nikolić
                                 s.r. 

Member of the Bid Opening and Evaluating Committee Rajko Nikolić
                               







       s.r
BID EVALUATION METHODOLOGY ACCORDING TO THE CRITERIA AND SUB-CRITERIA 
( Bids will be evaluated according to the criterion of the economically most favourable bid as follows:
( the sub-criterion of the lowest offered price will be evaluated as follows: 40 points;

1. When evaluating the sub-criterion of the lowest offered price, the following will be taken into consideration 

The number of points for this sub-criterion is to be determined according to the following formula:

C= (Cmin/ Cp) x 40
Cp –  offered price (VAT inclusive)
Cmin – the lowest offered price from all regular bids (inclusive of VAT)
( quality will be evaluated as follows:    60 points,
2. When assessing the sub-criterion of Quality the following shall be considered:

	Number
	Sub-criterion
	Number of points

	1. 
	Bidder’s experience in the procedure of drafting regulations for hydro-carbons upstream operations taxation
	

	1.1.
	Specific experience of the bidder in the procedure of developing regulations on hydro-carbons upstream operations taxation, advising services to countries in establishing and organising special authorities for hydro-carbons upstream operations taxation, as well as education of civil servants from this field, in the last 10 years.
The highest number of points shall be awarded to the bidder with the greatest experience in activities related to development of the legal framework for hydro-carbons industry taxation in the last 10 years. 

Number of clients that the bidder cooperated with in this area in the last 10 years. For the purpose of scoring, certificates/confirmations by clients on successfully completed cooperation will be required to be provided.
The following formula will be applied in the scoring process
Number of points = _  __number of clients___X 20

                                   max number of clients 
	20

	2. 
	Qualifications and experience of the Bidder’s expert team
	

	2.1
	Team leader – lawyer with minimum 15 years of international experience and experience in several  jurisdictions in hydro-carbons exploration and production with special accent on providing advisory services to governments and state authorities in regulatory and fiscal aspects of taxation of hydro-carbons upstream industry, providing advisory services to governments and countries regarding the establishment and organisation of special authorities for hydro-carbons upstream operations taxation, as well as education of civil servants from this area 
The following formula will be applied in the scoring process:

 =    no. of yrs of experience of bidder being subject  to scoring ____X 20

   max number of years of experience from some of the regular bids.

 For the scoring needs it will be necessary to provide evidence of the specified work experience.  
	20

	2.2
	Legal expert from the area of petroleum and gas sector taxation (segment of tax policy and regulatory segment) with minimum 10 years of experience in drafting legal documents in the area of public revenues from petroleum and gas production. 

The following formula will be applied in the scoring process: 

= no. of yrs of experience of the bidder being subject to scoring  X 10
 max number of years of experience from some of the regular bids
For the scoring needs it will be necessary to provide evidence of the specified work experience.  
	10

	2.3
	Local legal expert from the area of drafting and writing laws and other regulations with minimum 5 years. 

The following formula will be applied in the scoring process: 

= no. of yrs of experience of the bidder being subject to scoring X 10
 max number of years of experience from some of the regular bids
For the scoring needs it will be necessary to provide evidence of the specified work experience.  
	10

	3.
	Total 
	60


If the offered price is 0.00 euro, in the evaluation of that price by a criterion or a sub-criterion of the lowest offered price, it is assumed that the offered price is 0.01 euro.
BID FORM INCLUDING FORMS TO BE PREPARED BY THE BIDDER 
BID COVER PAGE
             (Bidder)
      
  

is submitting to
               (Contracting Authority) 



B I D 
with reference to the Tender Documents number ____ dated _______  

for procurement  __________________________________________________________ 

(procurement subject description) 

FOR
( Procurement subject as a whole
( Lot ________ : _____________________________                                      (Lot number)             (procurement subject description per lot) 

( Lot ________ : _____________________________                                         (Lot number)             (procurement subject description per lot) 

( …

BID AND BIDDER INFORMATION
  The Bid is submitted as:

( an independent bid
 

( an independent bid with a sub/contractor 

 

( a joint bid 
 

( a joint bid with a sub/contractor
Information on the party submitting an independent bid:

	Name and registered office of the Bidder
	 

	FIN

	 

	Bidder’s account number and bank
	 

	Address
	 

	Telephone
	 

	Fax
	 

	E-mail
	 

	Person/s authorised to sign the financial part of the bid and bid documents
	(Name, surname and title)

	
	(Signature)

	Contact person
	 


Information on the sub-contractor within the independent bid

	Sub-contractor
	 

	FIN


	 

	Authorised person 

	 

	Address

	 

	Telephone

	 

	Fax
	 

	E-mail
	 

	Percentage of the total value of the public contract to be completed by the sub-contractor 
	 

	Description of the part of the public contract to be completed by  sub-contractor 
	 
	 

	Contact person
	 


Information on the party submitting a joint bid 

	Party submitting a joint bid

	 

	Address

	 

	Person authorised to sign the financial part of the bid, the draft public procurement contract and the draft framework agreement 
	(Name and surname)

	
	(Signature)

	Names and professional qualifications of the persons to be responsible for the contract delivery 
	 

	
	

	
	

	
	....


Information on joint bid leading member:

	Joint bid leading member
	 

	FIN

	 

	Bidder’s account number and bank
	 

	Address
	 

	Person authorised to sign documents related to the joint bid leading member
	(Name, surname and title)

	
	(Signature)

	Telephone
	 

	Fax
	 

	E-mail
	 

	Contact person
	


Information on joint bid member
:

	Joint bid member
	 

	FIN

	 

	Bidder’s account number and bank
	 

	Address
	 

	Person authorised to sign documents related to the joint bid member 
	(Name, surname and title)

	
	(Signature)

	Telephone
	 

	Fax
	 

	E-mail
	 

	Contact person
	


Information on the sub-contractor within the joint bid

	
	
	

	Sub-contractor
	 

	FIN


	 

	Authorised person 

	 

	Address

	 

	Telephone

	 

	Fax
	 

	E-mail
	 

	Percentage of the total public procurement value to be completed by the sub-contractor
	 

	Description of the part of the public procurement subject to be completed by the sub-contractor
	 
	 

	Contact person
	 


FINANCIAL PART OF THE BID
	o.n.
	subject description 
	main features of the offered procurement subject 
	measurement unit
	quantity
	unit price excluding VAT
	total amount excluding VAT
	VAT
	total amount including VAT

	1
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	

	3
	
	
	
	
	
	
	
	

	.....
	
	
	
	
	
	
	
	

	Total excluding VAT
	 

	VAT
	 

	Total amount including VAT:
	 

	1) in figures
	

	2) in words
	


Bid conditions:

	Contract completion deadline 
	 

	Place of contract delivery is
	 

	Method and schedule of delivery/execution
	

	Guarantee period
	

	Quality guarantee
	

	Quality assurance method
	

	Payment timeframe
	

	Payment method
	

	Bid validity period
	

	....
	

	......
	


Bidder’s authorised person  

___________________________

(name, surname and title)

___________________________

(personal signature)







L.S.
STATEMENT ON NON-EXISTENCE OF CONFLICT OF INTEREST ON THE SIDE OF THE BIDDER, THE PARTY SUBMITTING JOINT BID, SUB-CONTRACTOR

                        (Bidder)

Number: ________________

Place and date: _________________

Authorised person of the Bidder/joint bid member, sub-contractor 
       (name and surname and work position)     , pursuant to Article 17 paragraph 3 of the Public Procurement Law (OGM 42/11 and 57/14) is hereby making the following
Statement 
that he/she is not in conflict of interest with the Contracting Authority’s persons mentioned in the statements on non-existence of conflict of interest on the side of the Contracting Authority, which make an integrated part of the subject Tender Documents number ___ dated ________ for procurement of  
(subject description)        , in terms of Article 17 paragraph 1 of the Public Procurement Law and that there are no reasons for conflict of interest on the side of this Bidder, in terms of Article 17 paragraph 2 of the same law.

Bidder’s authorised person  

___________________________

(name, surname and title)

___________________________

(personal signature)







L.S.
EVIDENCE OF FULFILMENT OF MANDATORY CONDITIONS FOR TAKING PART IN THE PUBLIC TENDER PROCEDURE 
The following is to be provided:

- evidence of registration issued by the authority competent for registration of business entities including data on the Bidder’s authorised persons;

- evidence issued by the authority competent for tax affairs (state or local government) that all the liabilities in respect of tax and contributions have been duly filed, calculated and settled within 90 days prior to the public bid opening date, in accordance with the regulations of Montenegro, or the regulations of the country of Bidder’s registered office;

- evidence by the competent authority issued based on penal records, which must not be older than six months preceding the public bid opening date that the Bidder or its legal representative have not been convicted for any of criminal acts related to organised crime with elements of corruption, money laundering or fraud.
FORM U6
	STATEMENT ON 

INTENT AND SUBJECT OF SUB-CONTRACTING

Bidder’s authorised person _______________________________, (name and surname and work position) is hereby making the following
Statement 
that the Bidder/joint bid member ____________________ does not intend/intends, for the purpose of the subject public procurement of___________________, to commission sub-contractors as follows:

1.

2.

.....

Bidder’s authorised person  

___________________________

(name, surname and title)

___________________________

(personal signature)







L.S.




DRAFT PUBLIC PROCUREMENT CONTRACT
FOR PROVISION OF SERVICES RELATED TO THE DEVELOPMENT OF THE REGULATORY FRAMEWORK FOR HYDRO-CARBONS UPSTREAM INDUSTRY TAXATION
Contracting Parties:

1. Ministry of Finance  Podgorica, represented by Radoje Žugić, PhD, Minister, on one side (hereinafter: Contracting Authority) , 

and
2. ________________, FIN:_________________, represented by director __________________( hereinafter: Contractor)
Concluded on _____________ in Podgorica 
Subject of Contract
Article 1

The subject of this Contract is the provision of services related to development of enabling regulations for hydro-carbons upstream operations taxation, organisation of a special unit of the Tax Administration to be responsible for hydro-carbons tax administration, education and training of relevant civil servants regarding the established hydro-carbons tax system, pursuant to the Invitation to Public Tender for selection of the most favourable bid for procurement of services number __________ dated _______ and the Decision on the Selection of the Most Favourable Bid number _______ dated ______ and pursuant to the Bid of the Contractor.
The Contractor undertakes to carry out the service referred to in paragraph 1 of this Article fully in accordance with the accepted Bid number __________ dated_______ and Terms of Reference included in Tender Documents number _____
Work Team for Enabling Regulations Development 

Article 2

Pursuant to the state administration organisation of Montenegro, the Ministry of Finance of the Government of Montenegro has the powers related to development of proposal laws and enabling regulations in the area of fiscal policy, its formulation and execution. The Ministry of Finance is assigned to prepare the regulatory framework of enabling regulations for hydro-carbons upstream industry taxation, and this Contract is entered into for the needs thereof. For the purpose of developing the mentioned regulatory framework, the Ministry of Finance will form a Work Team (hereinafter: Work Team).

The Contractor undertakes to carry out all the communication and activities related to the development of the regulatory framework referred to in Article 1 of this Contract directly in cooperation with the Work Team of the Ministry of Finance, while informing the Contracting Authority.

Notwithstanding paragraphs 1 and 2 of this Article the Contracting Authority as a Contracting Party reserves all the rights and obligations under this Contract.

Contracted price

Article 3

The total price for services referred to in Article 1 of this Contract amounts to € ___________  (in words: ________________) (hereinafter: Contracted Price). 

Contracting Authority shall pay to the Contractor the Contracted Price in accordance with the following schedule:

1. 10% of the Contracted Price after the closing of the Contract, but no later than 20 following the date of receipt of the Contractor’s invoice.

2. 30% of the Contracted Price after the submission of the draft of enabling regulations for hydro-carbons upstream industry taxation (hereinafter: Initial Draft), but no later than 20 following the date of receipt of the Contractor’s invoice.

3. 20% of the Contracted Price after the development of the final draft of enabling regulations for hydro-carbons upstream industry taxation accepted by the Ministry of Finance, but no later than 20 following the date of receipt of the Contractor’s invoice.

4. 20% of the Contracted Price after the submission of the final draft of the organisational structure of the unit to manage hydro-carbons tax within the unit for large taxpayers of the Tax Administration.

5. 20 % of the Contracted Price after the completion of the training of civil servants and delivery of the Framework Plan of required training for capacity building in the area of hydro-carbons tax system application but no later than 20 days following the date of receipt of the Contractor’s invoice.

If the Contracting Authority abandons the implementation of this Contract, the Contractor shall be paid the Contracted Price according to the level of implemented obligations, based on submitted invoices.

All invoices of the Contractor must be referenced MNE-14/0008, in line with the Grant “MNE-14/0008, “Tax policy for hydro-carbons area – enabling regulations“ awarded to the Contracting Authority by the Government of the Kingdom of Norway.

In view of securing the payment of the Contracted Price referred to in paragraph 1 of this Article, the Contracting Authority also guarantees by the Statement on Regular Payment of Due Liabilities.

Payments for the Contractor’s services will be made to the following account _____________________________
Contract execution  
Article 4
1) The Contract is concluded for the period of 12 months, and the timeframe for the delivery of services is 6 months following its signing, in accordance with the activity plan under Article 5 of this Contract.
2) After the completion of each phase from the table providing activity description i.e. IV IMPLEMENTATION PLAN WITH EXPECTED TIMEFRAMES from the Terms of Reference, the Minutes are to be taken and in case that the Work Team of the Ministry of Finance exceeds timeframes, the timeframe for the Contractor shall be extended for execution of the subject service by the given period.
Activity Plan 

Article 5

The Contractor undertakes as follows:

1.    within _____ days following the date of Contract signing to deliver to the work team of the Ministry of Finance the Initial Draft of enabling regulations for the Law on Hydro-Carbons Tax;

2.    ______days following the date of receiving the comments by the work team of the Ministry of Finance to the text of the Initial Draft to deliver the Final Draft of enabling regulations for the Law on Hydro-Carbons Tax;

3.    within ____ days following the date of Contract signing to deliver to the Contracting Authority Initial Draft of the organisational structure of the unit to manage hydro-carbons tax within the unit for large taxpayers of the Tax Administration, and initial draft of enabling regulations required for procedural acting of the Tax Administration for application of hydro-carbons tax (if any);

4.    within _____days following the date of receiving the comments by the work team of the Ministry of Finance to deliver the Final Draft of the organisational structure of the unit to manage hydro-carbons tax within the unit for large taxpayers of the Tax Administration, and initial draft of enabling regulations required for procedural acting of the Tax Administration for application of hydro-carbons tax (if any) after the comments by the work team of the Ministry of Finance;

5.    within _____days following the delivery of the Final Draft of the organisational structure of the unit to manage hydro-carbons tax to deliver formal training for relevant civil servants regarding the established hydro-carbons tax system and deliver a framework plan for further training for capacity building in the area of application of hydro-carbons tax system.

Note: Detailed activity plan will be inserted based on the most favourable bid submitted, whereas the maximum timeframe is  6 months 
Languages for submission of documents 

Article 6

The Consultant is to submit all the documents and/or products arising from this engagement in Montenegrin and English languages, and therefore, translation is to be ensured during the formal training, if necessary.
Other undertakings of the Contractor
Article 7

In addition to the undertakings specified in Article 4 of this Contract, the Contractor undertakes to:

1. deliver the subject service in a quality and professional way in line with the current regulations of Montenegro, taking into account the interests of the Contracting Authority.
2. commission an Expert Team for delivery of the subject of the Contract in accordance with his Bid number ___ dated ____. The Contractor shall not change the members of the Expert Team, unless it is previously approved in writing by the Contracting Authority, otherwise the Contracting Authority shall be entitled to terminate this Contract.

3. accept all suggestions, comments and demands for correction of identified flaws to the text of the Initial and Final Draft of enabling regulations and the organisational unit of the Tax Administration provided by the Work Team.

4. respond to the queries of the Work Team regarding the delivery of the subject of the Contract on timely basis, within 2 days from the day of receiving the request.

5. observe the fundamental conventions of the International Labour Organisation.
Undertakings of the Contracting Authority
Article 8

Contracting Authority severally and jointly with the Work Team undertakes as follows:

1. to provide clarifications related to implementation of the subject of the Contract, particularly regarding the legal and tax system of the Contracting Authority’s country.

2. make payments of the Contracted Price in the manner specified in Article 3 of this Contract.

3. to timely provide comments, suggestions and instructions regarding the text of the Initial and Final Draft of enabling regulations and the organisational unit of the Tax Administration.
Performance bond
Article 9

The Contractor undertakes to submit to the Contracting Authority within 15 days from the closing of this Contract an unconditional and irrevocable bank guarantee payable upon first call, for execution of the contract in the amount of 5% of the Contracted Price.

Validity period of the bank guarantee shall be identical to the validity period of the Contract as specified in Article 4 of this Contract.
The Contracting Authority may present the bank guarantee for payment at any moment if any of the reasons for termination of the Contract as specified in Article 10 paragraphs 1 and 2 of this Contract arises.

Contract Termination
Article 10

The Contracting Parties agree that this Contract may be terminated in case that:

1. The Contractor materially fails or refuses to meet the contractual obligations in the manner as specified in Articles 5 and 7 of this Contract pursuant to its Bid.

2. The Contracting Authority establishes that the quality of services provided and manner of their provision materially deviate from the required, i.e. offered quality from the bid of the Contractor.

3. The Contractor fails to provide the bank guarantee within the timeframe specified in Article 9 of the Contract.

4. The Contracting Authority abandons the development of the legal framework of enabling regulations for hydro-carbons upstream industry taxation.

5. The Contracting Authority fails to make payments as specified in Article 3 of this Contract. 

Prior to the termination of the Contract pursuant to the provision of paragraph 1 items 1-4 the Contracting Authority is to inform the Contractor that the Contract termination event has occurred and give him 30 days to rectify the violation of the Contract. In case that the Contractor fails to remove the violations of the Contract within the given timeframe, the Contracting Authority shall terminate the Contract.

Audit
Article 11

The Contracting Parties agree that the Contracting Authority may engage an independent auditor at its own expense to carry out the control of this Contract.

The Contracting Parties undertake to make all the documentation related to this Contract available to the auditor for the purpose of carrying out the subject audit.

The Contractor undertakes to allow the Ministry of Foreign Affairs of the Kingdom of Norway and the Auditor General of the Kingdom of Norway to visit any and each premise and review any required records, goods and documents related to this Contract.
Application of Regulations
Article 12

Anything that is not explicitly specified in this Contract shall be subject to application of regulations of the State of Montenegro.
Dispute settlement
Article 13

In the case that any dispute under this Contract cannot be settled amicably by the Parties within 30 days following the dispute date, such dispute shall be settled before a competent court in Podgorica.
Contract language
Article 14

This Contract is executed in Montenegrin and English languages.

In case of conflict between the versions in Montenegrin and English languages, the Montenegrin version shall prevail.
Communication

Article 15

Any notification and other communication in respect of this Contract must be made in writing and delivered in person or via fax or registered mail to the following address:

	For Contracting Authority: 
	

	Name and surname:

Novo Radović
	

	Addressee:  

Stanka Dragojevića br. 2, 81000 Podgorica
	, Crna Gora

	Fax: 

+382 020 225 160
	

	Email:

novo.radovic@mif.gov.me 
	


	For Contractor:
	

	Name and surname:

Addressee

Tel/fax

Email
	

	For the Work Team of the Ministry of Finance of the Government of Montenegro

Name and surname  

Addressee 

Stanka Dragojevića br. 2, 

81000 Podgorica

Tel/fax+382 020 225 160

Email: 
	


or at some other address as communicated in writing to the sending Party by the Party whose aforementioned address has been changed before the notification or communication is sent to such Party.
Article 16

Contracting Parties agree that the following make integrated part of this Contract:

1. Invitation to Public Tender

2. Tender Documents no. 

3. Contractor’s Bid, no. ___________, of ___________ 

4. Performance bond 

5. Statement of the Contracting Authority on regular payment of due liabilities.

Entry into force

Article 16

This Contract shall enter into force on the day of its signing and shall be executed in 6 (six) identical counterparts of which three will be provided to the Contractor and three to the Contracting Authority after the signing.

CONTRACTING AUTHORITY                                                                           CONTRACTOR
             AGREED WITH THE TEXT OF THE DRAFT AGREEMENT 
  Bidder’s authorised person _______________________

(name, surname and title)

_______________________

(personal signature)
Note: The final draft of the public procurement contract will be executed pursuant to Article 107 paragraph 2 of the Public Procurement Law (OGM 42/11 and 57/14).
INSTRUCTIONS TO BIDDERS ON HOW TO MAKE AND SUBMIT BIDS 
NOTE: Depending on the type and manner of specifying the public procurement subject, the Contracting Authority is to adjust the instructions to bidders on how to make and submit bids in accordance with the Public Procurement Law. 

1. METHOD OF PREPARING BIDS IN WRITTEN FORM
Bid preparation  

In order to take part in the public procurement procedure the Bidders are to make and submit bids in accordance with these Tender Documents.

The Bidders are to prepare bids as a single whole and each page of each sheet and the total number of sheets of the bid are to be marked by ordinal numbers and stamp, seal or similar mark of the bidder.

The documents that the Bidders create, which make an integrated part of the bid must be personally signed by the bidder’s authorised person.

The bid must be tied up by a legal tape and sealed in wax by the print of the seal, stamp or similar mark of the bidder on the seal wax, so individual sheets may not be subsequently inserted, removed or replaced, without visible damage to the sheets, legal tape or seal wax.

The bidders are to make the bid in the forms from the Tender Documents whereas they are allowed to use their memorandum. 

Bid preparation in case of concluding a framework agreement 
If the Tender Documents envisage concluding of a framework agreement the bidders are to prepare and submit bids relative to the description, technical specification and estimated value of the procurement subject envisaged for the first year, or the first public procurement contract.
Method of bid preparation in lots
Bidders may submit a bid for one or several lots provided that the bid is related to minimum one lot.

If the bidder submits a bid for several or all lots, the bid must be prepared as a single whole so it can be evaluated for each lot individually, in the way that evidence related to all lots is submitted jointly in one counterpart in the bid for the first lot it applies for, and evidence related only to a specific lot/lots is submitted for each lot individually. 

Joint bid preparation method  

A bid may be submitted by a group of bidders (joint bid), who are unlimitedly jointly liable for the bid and the obligations under the public procurement contract.

A bidder who has independently submitted a bid may not at the same time take part in a joint bid or as a sub-contractor of another bidder. 

A contract on joint operations must be provided in the joint bid, and it will: set the leading bidder – the bid leading member; set the part of the procurement subject that each of the bid members will execute and their percentage share in the financial part of the bid; accept unlimited joint liability for the bid and obligations under the public procurement contract and regulate mutual rights and obligations of the parties submitting the joint bid (the party submitting the joint bid whose authorised person will sign the financial part of the bid, the draft public procurement contract and draft framework agreement and whose seal, stamp or similar mark will verify these documents and mark each first page of each sheet of the bid; the party submitting the joint bid who will provide the bid bond and other collateral; the party submitting the joint bid who will issue and submit invoices and other payment documents to the Contracting Authority and to whose account the Contracting Authority will lodge payments and other). The Contract on Joint Operations may specify the name of this bidder. 
The joint bid must specify the names and professional qualifications of the parties responsible for the execution of the public procurement contract.

Method of preparing the bid with a sub-contractor 
The bidder may entrust the execution of specific activities under the public procurement contract to a sub-contractor. 
The share of all sub-contractors in the execution of the public procurement may not exceed 30% of the total value of the bid.

If requested by the Contracting Authority, the bidder is to facilitate review of documents of the sub-contractor or provide other evidence for the purpose of establishing the fulfilment of the conditions for taking part in the public procurement procedure.

The bidder is fully liable for the execution of the contracted public procurement to the Contracting Authority, irrespective of the number of sub-contractors.

Conflict of interest in preparing joint bids and bids including sub-contractors 
In terms of Article 17 paragraph 1 item 6 of the Public Procurement Law conflict of interest exists if a party takes part in the public procurement procedure as a member to several joint bids or as a sub-contractor in several bids.

Method of bid preparation when in the bill of quantities or technical specification specified is the trade mark, patent, type or special origin of goods, services or works with the indication “or equivalent”
If in the Bill of Quantities or technical specification for a specific item/s the Contracting Authority has stated a trade mark, patent, type or manufacturer with an indication “or equivalent”, the bidder is to clearly specify in the bid the trade mark, patent, type or manufacturer that is offered. 

In relation to the requirements for technical features or specifications established in Tender Documents bidders may offer equivalent solutions to the standard requirements with the submission of evidence of equivalence.

Form and method of submitting evidence of fulfilment of conditions for taking part in the public procurement procedure 
Evidence of fulfilment of the requirements to take part in the public procurement procedure and other evidence required by Tender Documents may be submitted as originals, certified copies, non-certified copies or in electronic form. 

The bidder whose bid has been selected as the most favourable one is to submit original or certified copy of evidence of fulfilment of the conditions to take part in the public procurement procedure before the signing of the contract.

If the bidder whose bid has been selected as the most favourable fails to provide originals or certified copies of evidence his bid will be considered as irregular.

In case of a complaint procedure the bidder whose authenticity of evidence is challenged is to provide original or certified copy of the challenged evidence, and if he fails to submit the original or certified copy of the challenged evidence his bid will be considered as irregular.

The bidder may provide quality evidence (certificates, or licences and other evidence of quality fulfilment) issued by authorised authorities of the EU member countries or other countries, as equivalent evidence in accordance with the law and requirement by the Contracting Authority. The bidder may provide evidence of quality in another form, if he provides evidence that he has no possibility or right to seek such evidence.

The evidence in the language that is not the language of the bid is to be submitted in the language it is made in and as the translation to the language of the bid by a certified interpreter, except for the parts of the bid that the Tender Documents allow to be submitted in a language that is not the language of the bid.

Proving of fulfilment of the conditions by the party submitting a joint bid 
Every party submitting a joint bid must prove in their bids that they meet the mandatory conditions including: that they are registered with the authority competent for registration of business entities; that they have duly met all the liabilities in respect of tax and contributions in line with the law or regulations of the state of their registered office; that such party or its legal representative have not been convicted for any of criminal acts related to organised crime with elements of corruption, money laundering or fraud.

The mandatory condition of having a permit, license, approval or other act for performance of the activity that is the public procurement subject must be proved to be fulfilled by the party submitting the joint bid which is by the contract on joint operations specified to execute the part of the public procurement subject for which the Tender Documents envisage the obligation of submitting a license, approval or other act.

Optional conditions envisaged by the Tender Documents in respect of economic – financial capabilities and expert-technical capabilities are to be met by the parties submitting a joint bid and they are allowed to use capacities of other parties submitting the joint bid.

Proving of fulfilment of the conditions through a sub-contractor and other legal entity or physical person 
The bidder may prove the fulfilment of the conditions related to possession of permits, licenses or other acts for performance of the activity that is the public procurement subject and the ones related to expert-technical and personnel capabilities through the sub-contractor.
The bidder may prove the expert-technical and personnel capabilities by using the capacities of another legal entity or physical person if available, in accordance with the law.

Collateral - guarantees
Method of bid bond submitting
If the bid bond includes a clause that it is valid if perforated, marked by an ordinal number and a stamp, seal or similar mark of the bidder, it is to be marked, submitted and tied up by a legal tape within the bid as well as other documents of the bid. In this way marked, submitted and tied up is the bid bond along with which the mentioned clause by the bond issuer is submitted as an individual document.

 If the bid bond does not include a clause that it is valid if perforated, marked by an ordinal number and a stamp, seal or similar mark of the bidder, or if an individual document containing such a clause is not submitted along with the bond, the bid bond is to be submitted in a two-sheet transparent plastic folder in the way that along with the bond sheet a paper with a written ordinal number to mark the first page of the bond sheet and a print of the stamp, seal or similar mark of the bidder is inserted in it and the plastic folder is closed at each side so the bid bond cannot be subsequently inserted, removed or replaced. Closing of the plastic folder may also be done by the legal tape that ties up the bid in a whole in the way that the plastic folder is to be perforated along the edge of each side with minimum two perforations through which the legal tape will be placed to tie up the bid, so the bid bond cannot be subsequently inserted, removed or replaced without visible damage to it, the legal tape that closes the plastic folder and ties up the bid or the seal wax with which the bid is sealed. If the bid bond consists of several sheets each sheet of the bond is to be submitted in the above described manner.

Joint conditions for the bid bond and collateral of the public procurement contract 
The bid bond and collateral of the public procurement contract may be issued by a bank, an insurance company or other organisation authorised by law or based on the law to issue guarantees.

The bid bond and collateral of the public procurement contract must specify the number and date of Tender Documents to which the bid is related to, the amount for which the bond is issued and that it is unconditional and payable at first call by the Contracting Authority after the reason it is related to arises.

In case when the bid is submitted for several lots, in the bid the bidder may submit one bid bond for all the lots for which the bid is submitted while specifying the lots to which it is related and the amount of the bond for each lot, or submit individual bid bonds for each lot.

Method of indicating the offered price
The bidder is to submit the bid with the price/s expressed in EUR, with separately indicated VAT, in the manner envisaged in the form “Financial part of the bid” which makes an integrated part of Tender Documents.

The offered price includes all the costs and discounts to the total offered price, with separately indicated VAT, in accordance with the law.

The offered price/s is/are written in numbers, and the total offered price in numbers and words. In case of conflict between the total price indicated in numbers and words the price indicated in words will prevail.

The offered price/s is/are to be indicated for the entire public procurement subject, and if the public procurement subject is determined in lots, for each lot for which the bid is submitted the financial part of the bid will be submitted individually. 

If the price of the most favourable bid is lower by minimum 30% in relation to the average offered price of all regular bids, at request by the Contracting Authority the bidder is to submit a reasoned statement in accordance with the Public Procurement Law (OGM 42/11 and 57/14).)
Alternative bid
If the Contracting Authority has envisaged a possibility of submitting alternative bids, the bidder may submit only one bid: the alternative one or the one as the Contracting Authority demands in technical features or specifications of the public procurement subject, or bill of quantities, provided in tender documents. 

Draft public procurement contract and draft framework agreement 
In the bid the bidder is to submit a Draft Public Procurement Contract signed by the authorised person on the place envisaged for agreeing to the same, and also a Draft Framework Agreement signed by the authorised person on the place envisaged for agreeing to the same if a framework agreement is envisaged to be concluded. 

Timeliness of the bid 
The bid is submitted timely if it is delivered to the contracting authority before the expiry of the timeframe envisaged for submission of bids specified in Tender Documents.

Bid validity period 
Bid validity period may not be shorter that the timeframe specified in the Invitation.

On expiry of the bid validity period the Contracting Authority may request in writing the bidder to extend the validity period of the bid to a specific date. If the bidder refuses the request for extension of the bid validity period, he will be considered to have abandoned the bid. The bidder who accepts the request for extension of the bid validity period, may not change the bid.

Clarification of tender documents 
An interested party is entitled to demand the contracting authority to clarify tender documents within _________ days
 following the publication or delivery of tender documents. 

The request for clarification of tender documents is submitted in writing (by mail, fax, e-mail...) to the address of the contracting authority.

Clarification of tender documents makes an integrated part of the tender documents.

Contracting Authority is to deliver the clarification of tender documents to the party submitting the request and post it on the public procurement portal within three days following the date of receiving the request.

Method of bid delivery
The bid is to be delivered in an appropriate closed wrapping (envelope, package and the like). On one part of the wrapping of the bid written is the name and place of registered office of the contracting authority, the number of public invitation to tender, or invitation to tender and the text: “Ne otvaraj prije javnog otvaranja ponuda” (“Do not open before the public opening of bids”), and on the other part of the wrapping written is the title, place of registered office, name and address of the bidder.

In case of submitting a joint bid, on the wrapping it is necessary to indicate that a joint bid is in question and indicate full name of the bidder and the address to which the bid can be returned in case it is not timely-based.

2. METHOD OF PREPARING AND SUBMITTING BIDS IN ELECTRONIC FORM
For the purpose of taking part in the public procurement procedure, the bidder is to make and submit a bid in accordance with these Tender Documents.

3. AMENDMENTS TO THE BID AND ABANDONMENT OF THE BID 
Within the timeframe for submission of bids, the bidder may amend or supplement the bid or abandon the bid in the way envisaged for preparing and delivering the bids, whereas he is to clearly indicate which part of the bid is amended or supplemented.

CONTENTS OF THE BID
NOTE: Contracting Authority is to specify the contents of the bid in accordance with Tender Documents 
1. Cover page of the bid
2. Contents of the bid 

3. Filled out information on the bid and the bidder
4. Contract on joint operations in case of a joint bid
5. Filled out form of the financial part of the bid
6. Statement/s on existence or non-existence of conflict of interest on the side of the bidder, the party submitting a joint bid, the sub-contractor 
7. Evidence of fulfilment of mandatory conditions for taking part in the public tender procedure 
8. Evidence of fulfilment of the conditions related to economic-financial capabilities 
9. Evidence of fulfilment of the conditions related to expert-technical and personnel capabilities 
10. Signed Draft Framework Agreement 
11. Signed Draft Public Procurement Contract 
12. Collateral 
13. ......

AUTHORISATION FOR REPRESENTATION AND TAKING PART IN THE PROCEDURE OF PUBLIC OPENING OF BIDS 
  (name and surname and the number of the ID card or other ID document)   is authorised, on behalf of    (Bidder’s name) , as the bidder, to attend the public opening of bids relating to the Tender Documents of     (Contracting Authority name)    number _____ dated ________ for procurement of       (public procurement description)   and to represent the interests of this bidder in the procedure of public opening of bids. 

  Bidder’s authorised person
 _______________________

(name, surname and title)

_______________________

(personal signature)

L.S.

Note: The authorisation is handed to the Bid Opening and Evaluating Committee of the Contracting Authority immediately before the beginning of public opening of bids.
INSTRUCTIONS ON LEGAL REMEDY
Interested party (the party that has requested clarification of Tender Documents, the party that in the complaint procedure proves or makes probable that due to the challenged act or action by the Contracting Authority they have suffered or could have suffered damage as a bidder in the public procurement procedure) may file complaint against these Tender Documents to the State Commission for Public Procurement Procedure Control from the date of Tender Documents publishing to the date set for opening of bids. 

The complaint is to be filed through the Contracting Authority directly, by registered mail with delivery receipt or electronic mail with advanced electronic signature, whereas the complaint is to be delivered to the Contracting Authority no later than the expiry of the bid submission date.

The complaint may challenge the contents, method of publishing (delivery), amendments, supplements, clarifications and/or omission to give clarifications of the Tender Documents.

Along with the complaint, submitted is evidence of payment of the fee for the complaint procedure in the amount of 1% of the estimated value of the public procurement, but not exceeding EUR8,000.00 to the account of the State Commission for Public Procurement Procedure Control no. 530-20240-15 with NLB Montenegro Banka A.D.

If the procurement subject is split in lots, and the complaint is related only to a specific lot/s, the fee is paid in the amount of 1% of the estimated value of the public procurement of such lot/s.

 Instructions for payment of the fee for interested parties from abroad can be found on the website of the State Commission for Public Procurement Procedure Control.

If the evidence of payment of the fee for procedure administration fails to be submitted along with the complaint in the envisaged amount, the complaint will be rejected as irregular. 
� See: �HYPERLINK "http://www.sluzbenilist.me/PravniAktDetalji.aspx?tag=%7bDB00982C-CB34-46DB-B8BD-1EB6BAAD717D%7d"�http://www.sluzbenilist.me/PravniAktDetalji.aspx?tag={DB00982C-CB34-46DB-B8BD-1EB6BAAD717D}� 


� The signed statement is enclosed in the Contracting Authority's public procurement documents and makes an integrated part of the public procurement contract


� The signed statement is enclosed in the Contracting Authority's public procurement documents 


� The signed statement is enclosed in the Contracting Authority's public procurement documents 


� Or national ID number according to the country of the Bidder’s registered office 





� The Table “Information on the sub-contractor within the independent bid” is to be filled out only by the bidders who submit bids with sub-contractors, and if there are several sub-contractors the table is to be copied in the sufficient number of counterparts and filled out and submitted for each sub-contractor. 





� Or national ID number according to the country of the Bidder’s registered office 


� The Table “Information on the party submitting a joint bid” is to be filled out only by the bidders who submits joint bids. The Bidder who submits a joint bid is also to fill out the Tables “Information on the joint bid leading member” and “Information on the joint bid member”


� Or national ID number according to the country of the Bidder’s registered office 





� The Table “Information on joint bid member” is to be copied in the sufficient number of counterparts, filled out and submitted for each joint bid member 





� Or national ID number according to the country of the Bidder’s registered office 





� The Table “Information on the sub-contractor within the joint bid” is to be filled out only by the bidders who submit bids jointly with sub-contractors, and if there are several sub-contractors the table is to be copied in the sufficient number of counterparts and filled out and submitted for each sub-contractor.





� Or national ID number according to the country of the Bidder’s registered office 


� The statement on non-existence of conflict of interest on the side of the Bidder, the party submitting a joint bid, the sub-contractor is to be submitted individually for each joint bid member, for each sub-contractor


� The Table “Information on sub-contractor within an independent bid” or “Information on sub-contractor within a joint bid” are to be clearly filled out for all the specified sub-contractors


� in accordance with Article 56 paragraph 2 of the Public Procurement Law
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