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INFORMACIJA
O POTREBI POTPISIVANJA KONVENCIJE SAVJETA EVROPE ZA ZASTITU ZIVOTNE SREDINE
KROZ KRIVICNO PRAVO

Konvencija Savjeta Evrope za zastitu Zivotne sredine kroz kriviéno pravo usvojena je na 134. sastanku
ministara vanjskih poslova, 14. maja 2025. godine u Luksemburgu, a otvorena za potpisivanje u Strazburu,
3. decembra 2025. godine.

Ekoloski kriminal negativno uti¢e na ekonomiju, zdravlje i bezbjednost, te podriva napore koje drzave ulazu
u zastitu zivotne sredine i jacanje vladavine prava. Ova pojava doprinosi degradaciji prirodnih resursa i
narusavanju klimatskog sistema. EkoloSki kriminal se razvio na nacin da poprima globalnu i sistemsku
dimenziju, Sto je podstaklo Savjet Evrope na djelovanje u ovom pravcu. Ova konvencija je prvi
medunarodni, pravno obavezujuéi instrument koja se odnosi na krivi€na djela protiv zivotne sredine, koja
pokriva Sirok spektar krivi€nih djela &ijim izvrSenjem se pogorSava trostruka planetarna kriza klimatskih
promjena, zagadenja i gubitka bioloSke raznolikosti.

Konvencija je rezultat dogovora drzava ¢lanica Savjeta Evrope, uz u¢e$c¢e drzava posmatrac¢a - Kanade,
Svete Stolice, Japana, Meksika, Sjedinjenih Americkih Drzava. U radu na kreiranju Konvencije su bili
uklju€eni predstavnici Parlamentarne skupstine Savjeta Evrope, Evropskog suda za ljudska prava (ECHR)
i meduvladinih komiteta Savjeta Evrope koji se bave pitanjima zastite Zivotne sredine. Takode, u¢estvovali
su i predstavnici drugih relevantnih medunarodnih tijela kao $to su Evropska unija, Ujedinjene nacije,
INTERPOL, Organizacija za evropsku bezbjednost i saradnju (OSCE), Organizacija za ekonomsku
saradnju i razvoj (OECD) i Radna grupa za finansijsku akciju (FATF), kao i predstavnici civilnog sektora.
Rad je zapocet u aprilu 2023. godine, osnivanjem Komiteta eksperata za zastitu zivotne sredine kroz
krivicno pravo (PC-ENV) i odrzavanjem njegovog prvog sastanka. Komitet je zavrSio rad na Konvenciji u
oktobru 2024. godine.

Konvenciju su do sada potpisale Evropska unija, Portugal, Moldavija, Letonija i Luksemburg. Prema
pravilima Konvencije, da bi stupila na snagu potrebna je ratifikacija deset drzava potpisnica, od ¢ega
najmanje osam drZava €lanica Savjeta Evrope.

Cilj Konvencije je spre€avanje i suzbijanje zlo€ina protiv Zivotne sredine, jatanje nacionalne i medunarodne
saradnje u borbi protiv zlo&ina protiv Zivotne sredine, kao i uspostavljanje minimalnih pravnih standarda u
nacionalnim zakonodavstvima drzava potpisnica. Poseban akcenat stavljen je na unapredenje i jacanje
zastite zivotne sredine. Obim primjene Konvencije se odnosi na spre€avanje, otkrivanje, istragu, krivi¢no
gonjenje i kaznjavanje krivi¢nih djela utvrdenih u skladu sa Konvencijom.

Konvencija je utemeljena i uskladena sa relevantnim medunarodnim ugovorima i standardima koji se
odnose na zastitu zivotne sredine, ljudska prava i borbu protiv transnacionalnog kriminala. De facto priznaje
trostruku planetarnu krizu i njen uticaj na ljudska prava, u skladu sa Deklaracijom iz Rejkjavika. Konvencija
daje definiciju Zivotne sredine u Sirem smislu, obuhvatajuci prirodne resurse kao $to su vazduh, zemljiste i
voda, ekosisteme, divlju faunu i floru i stanista.

Konvencija utvrduje krivicna djela koja se odnose na nezakonito zagadenje (hemijskim supstancama,
radioaktivnim materijalima, Zivom, supstancama koje oSte¢uju ozonski omotac i fluoriranim stakleni¢kim
gasovima), nezakonito upravljanje opasnim otpadom, nezakonit rad ili zatvaranje postrojenja povezanih sa
opasnim aktivnostima ili supstancama, nezakonito recikliranje brodova i ispustanje zagadujucih supstanci



sa brodova, nezakonito rudarstvo, trgovinu nezakonito posjeCenim drvetom, nezakonito uniStavanje ili
trgovinu divljom faunom i florom, kao i nezakonito naruSavanje stanista unutar zasti¢enih podrudja.

Uklju€ena je odredba o "posebno ozbiljnom prekrsaju”, koja obuhvata namjerno nezakonito ponasanje koje
bi moglo dovesti do ozbiljnih rezultata - npr. Siroko rasprostranjeno zagadenje, velikih industrijskih nesrec¢a
ili velikih Sumskih pozara. Takvi prekrSaji mogu biti uporedivi sa "ekocidom", koji je vec¢ prisutan u zakonima
nekih drzava i o kojem se raspravlja na medunarodnim forumima.

Konvencija ukljucuje zastitu zrtava, svjedoka i zvizdac¢a, prepoznajuci njihovu vitalnu ulogu u efikasnom
procesuiranju krivicnih djela i sprovodenju zakona.

Uklju€eno je i cijelo poglavlje o preventivnim mjerama, koje odrazava sustinsku ulogu prevencije u zastiti
zivotne sredine. Ono obuhvata, izmedu ostalog, sprovodenje kampanja za podizanje svijesti u javnosti, te
prepoznaje znacajnu ulogu civilnog drustva i drugih relevantnih aktera.

Dalje odredbe imaju za cilj razvijanje tzv. transferzalnog pristupa: jacanje nacionalnih strategija sa
odgovarajuc¢im resursima; eskperte za obuke; stvaranje specijalizovanih pravosudnih i tuzilackih jedinica,
promovisanje medunarodne saradnje u rjeSavanju prekograni¢nih krivi¢nih djela protiv zivotne sredine.

Konvencija sadrzi posebne odredbe u krivicnom pravu koje se odnose na nadleznost, odgovornost pravnih
lica, sankcije, otezavaju¢e okolnosti (npr. organizovani kriminal, u¢eS¢e drzavnih sluzbenika, sticanje
znacajne finansijske koristi).

Imajuci u vidu posebnu opasnost koju predstavlja ekoloSki kriminal i napore organa za sprovodenje zakona,
potpisivanje ove konvencije je od posebnog znacaja za Crnu Goru, naro€ito u dijelu dodatnog jacanja
zastite Zivotne sredine kroz krivicno pravo, unapredenja institucionalnih kapaciteta, uskladivanja sa
evropskim standardima, te jaCanja mehanizama medunarodne saradnje na planu suzbijanja krivi¢nih djela
protiv zivotne sredine. Pristupanje Konvenciji i njena primjena doprinijela bi efikasnijoj borbi protiv
ekoloskog kriminala, boljem €uvanju prirodnih resursa i jacanju vladavine prava, $to je istovremeno vazno
i za proces evropskih integracija drzave te sprovodenje obaveza iz Poglavlja 27 - Zivotna sredina i klimatske
promjene. U kona¢nom, pristupanje Konvenciji bi bilo kompatibilno sa ustavhom odrednicom Crne Gore
kao ekoloSke drzave.

Prilog: Konvencija Savjeta Evrope za za$titu Zivotne sredine kroz kriviéno pravo
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COUNCIL OF EUROPE

CONSEIL DE LEUROPE

Serija ugovora Savjeta Evrope (CETS) — br. 228

Konvencija Savjeta Evrope o zastiti Zivotne sredine kroz krivicno pravo
Strazbur, 3. XIl. 2025. godine

Preambula
Drzave Clanice Savjeta Evrope i drugi potpisnici ove konvencije,

Podsjecajuci na Rejkjaviksku deklaraciju, usvojenu na 4. samitu Sefova drzava i vlada Savjeta Evrope
(Rejkjavik, 16—17. maj 2023. godine), u kojoj su Sefovi drzava i vlada Savjeta Evrope izrazili svoju
posvecéenost jacanju rada u okviru Savjeta Evrope u oblasti aspekata ljudskih prava koji se odnose na
Zivotnu sredinu, identifikovanju izazova koje izaziva trostruka planetarna kriza zagadenja, klimatskih
promjena i gubitka biodiverziteta u odnosu na ljudska prava, kao i doprinosu razvoju zajednickih
odgovora na te izazove;

Podsjecaju¢i na Konvenciju za zastitu ljudskih prava i osnovnih sloboda (ETS br. 5, 1950) i njene
protokole, Konvenciju o o¢uvanju evropske divlje flore i faune i prirodnih stanista (ETS br. 104, 1979),
kao i Konvenciju Savjeta Evrope o predjelima (ETS br. 176, 2000);

Imajuci u vidu Evropsku konvenciju o ekstradiciji (ETS br. 24, 1957) i njene protokole, Evropsku
konvenciju o uzajamnoj pomodi u krivicnim stvarima (ETS br. 30, 1959) i njene protokole, Evropsku
konvenciju o medunarodnoj vaznosti krivicnih presuda (ETS br. 70, 1970), Evropsku konvenciju o
prenosu kriviénih postupaka (ETS br. 73, 1972), Krivicnopravnu konvenciju o korupciji (ETS br. 173,
1999), Konvenciju o racunarskom kriminalu (ETS br. 185, 2001) i njene protokole, kao i Konvenciju
Savjeta Evrope o pranju, traZzenju, zapleni i konfiskaciji prihoda stecenih kriminalom o finansiranju
terorizma (CETS br. 198, 2005);

Imajuci u vidu Konvenciju za zastitu lica u odnosu na automatsku obradu li¢nih podataka (ETS br. 108,
1981) i Protokol o izmjenama i dopunama Konvencije za zastitu lica u odnosu na automatsku obradu
licnih podataka (CETS br. 223, 2018);

Podsjecaju¢i na sljedece preporuke Komiteta ministara drzavama c¢lanicama Savjeta Evrope:
Preporuku br. R (88) 18 o odgovornosti preduzeca koja imaju svojstvo pravnog lica za krivicna djela
ucinjena u vrsenju njihovih djelatnosti, Preporuku br. R (96) 8 o kriminalnoj politici u Evropi u vrijeme
promjena, Preporuku Rec (2001) 11 o vodedéim principima u borbi protiv organizovanog kriminala,
Preporuku CM/Rec (2014) 7 o zastiti zvizdaca, Preporuku CM/Rec (2022) 9 o zastiti svjedoka i saradnika
pravosuda i Preporuku CM/Rec (2022) 20 o ljudskim pravima i zastiti Zivotne sredine;

Podsjecajuci na Rezoluciju (77) 28 Komiteta ministara Savjeta Evrope o doprinosu krivicnog prava
zastiti Zivotne sredine;

Podsjecajuci na Rezoluciju 2398 (2021) i Preporuku 2213 (2021) Parlamentarne skupstine Savjeta
Evrope ,RjeSavanje pitanja krivicne i gradanske odgovornosti u kontekstu klimatskih promjena“,
Rezoluciju 2477 (2023) i Preporuku 2246 (2023) , Uticaj oruzanih sukoba na Zivotnu sredinu”, kao i
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Preporuku 2272 (2024) ,Ukljucivanje ljudskog prava na bezbjednu, Cistu, zdravu i odrzZivu Zivotnu
sredinu u okviru Rejkjavikskog procesa®“, koje pozivaju na priznavanje ekocida, koji je ve¢ obuhvaéen
zakonodavstvom pojedinih drZava ¢lanica Savjeta Evrope i o kojem se raspravlja na medunarodnom
nivou;

Uzimajuéi u obzir sudsku praksu Evropskog suda za ljudska prava, kojom se uspostavljaju vazni
standardi u pogledu zastite ljudskih prava i Zivotne sredine;

Imajudi u vidu Direktivu (EU) 2024/1203 Evropskog parlamenta i Savjeta od 11. aprila 2024. godine o
zastiti zivotne sredine kroz kriviéno pravo i o stavljanju van snage direktiva 2008/99/EZ i 2009/123/EZ;

Imajudi u vidu Okvirnu konvenciju Ujedinjenih nacija o klimatskim promjenama (1992) i Konvenciju o
pristupu informacijama, uceséu javnosti u donosSenju odluka i pristupu pravdi u pitanjima Zivotne
sredine (1998);

Imajudi u vidu Konvenciju Ujedinjenih nacija protiv transnacionalnog organizovanog kriminala (2000)
i Konvenciju Ujedinjenih nacija protiv korupcije (2003);

Imajuci u vidu Konvenciju o medunarodnoj trgovini ugroZzenim vrstama divlje faune i flore (CITES)
(1973) i Konvenciju Ujedinjenih nacija o bioloskoj raznovrsnosti (1992);

Imajuci u vidu Medunarodnu konvenciju o sprecavanju zagadenja sa brodova (MARPOL, 1973) i njene
protokole, Medunarodnu konvenciju o zastiti ljudskog Zivota na moru (SOLAS konvencija, 1974),
Konvenciju Ujedinjenih nacija o pravu mora (UNCLOS, 1982), Konvenciju o zastiti i koriséenju
prekograni¢nih vodotokova i medunarodnih jezera (1992) i Medunarodnu konvenciju iz Hong Konga
o bezbjednom i ekoloski prihvatljivom recikliranju brodova (2009);

Imajudi u vidu Konvenciju o fizi¢koj zastiti nuklearnog materijala i njene izmjene (1979), Konvenciju o
prekograni¢nom zagadenju vazduha na velikim udaljenostima (1979), Montrealski protokol o
supstancama koje oStecuju ozonski omotac (1987), Bazelsku konvenciju o kontroli prekograni¢nog
kretanja opasnog otpada i njegovog odlaganja (1989), Konvenciju o procjeni uticaja na Zivotnu sredinu
u prekograni¢nom kontekstu (1991), Konvenciju o nuklearnoj sigurnosti (1994), Zajednic¢ku konvenciju
o sigurnosti upravljanja istroSenim gorivom i o sigurnosti upravljanja radioaktivnim otpadom (1997),
Stokholmsku konvenciju o postojanim organskim zagadujuéim materijama (2001) i Minamatsku
konvenciju o Zivi (2013);

Podsjecajuci na principe Deklaracije Konferencije Ujedinjenih nacija o ¢ovjekovoj sredini (1972) i Rio
deklaracije Ujedinjenih nacija o Zivotnoj sredini i razvoju (1992);

Podsjecajuci na Pariski sporazum, usvojen na 21. konferenciji strana Okvirne konvencije Ujedinjenih
nacija o klimatskim promjenama (COP 21) 12. decembra 2015. godine i otvoren za potpisivanje 22.
aprila 2016. godine, Glazgovski klimatski pakt, usvojen na COP 26, rezultate prvog globalnog pregleda
stanja usvojene na COP 28, kao i Globalni okvir za biodiverzitet Kunming—Montreal, usvojen od strane
ugovornih strana Konvencije Ujedinjenih nacija o bioloskoj raznovrsnosti 18. decembra 2022. godine;

Podsjecajuéi na sljedeée rezolucije Generalne skupstine Ujedinjenih nacija: A/RES/75/196 od 16.
decembra 2020. godine, pod nazivom ,Jacanje programa Ujedinjenih nacija za prevenciju kriminala i
krivicno pravosude, posebno njegovih kapaciteta za tehnicku saradnju“; A/RES/76/185 od 16.
decembra 2021. godine, pod nazivom ,Sprecavanje i borba protiv krivi¢nih djela koja uti¢u na Zivotnu
sredinu“; A/RES/76/300 od 28. jula 2022. godine, pod nazivom ,Ljudsko pravo na Cistu, zdravu i
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odrzivu Zivotnu sredinu“; i A/RES/77/325 od 25. avgusta 2023. godine, pod nazivom ,Suzbijanje
nezakonite trgovine divljom faunom i florom*;

Podsjecajuci na sljedece rezolucije Ekonomskog i socijalnog savjeta Ujedinjenih nacija: Rezoluciju
2013/40 od 25. jula 2013. godine ,,0dgovori prevencije kriminala i krivicnog pravosuda na nezakonitu
trgovinu zasticenim vrstama divlje faune i flore“, Rezoluciju 2008/25 od 24. jula 2008. godine
,Medunarodna saradnja u sprecavanju i suzbijanju nezakonite medunarodne trgovine Sumskim
proizvodima, ukljucujuéi drvo, divlju faunu i floru, i druge Sumske bioloSke resurse” i Rezoluciju
1996/10 od 23. jula 1996. godine ,,Uloga krivi¢énog prava u zastiti Zivotne sredine”;

Podsjecajuci na Kjoto deklaraciju o unapredenju prevencije kriminala, krivicnog pravosuda i vladavine
prava: ka ostvarivanju Agende za odrZivi razvoj do 2030. godine, usvojenu na Cetrnaestom kongresu
Ujedinjenih nacija o prevenciji kriminala i krivicnom pravosudu, odrzanom u Kjotu, Japan, od 7. do 12.
marta 2021. godine;

Podsjeéaju¢i na sljedece rezolucije Konferencije strana Konvencije Ujedinjenih nacija protiv
transnacionalnog organizovanog kriminala: Rezoluciju 11/3 iz oktobra 2022. godine pod nazivom
»Ishodi zajednicke tematske rasprave Radne grupe vladinih eksperata za tehni¢ku pomoc¢ i Radne
grupe za medunarodnu saradnju o primjeni Konvencije Ujedinjenih nacija protiv transnacionalnog
organizovanog kriminala u cilju sprecavanja i suzbijanja transnacionalnog organizovanog kriminala koji
utice na Zivotnu sredinu”, Rezoluciju 31/1 iz maja 2022. godine Komisije za prevenciju kriminala i
krivicno pravosude pod nazivom ,Jac¢anje medunarodnog pravnog okvira za medunarodnu saradnju u
sprecavanju i suzbijanju nezakonite trgovine divljim Zivotinjama®“, kao i Rezoluciju 10/6 iz oktobra
2020. godine pod nazivom ,Sprecavanje i suzbijanje krivicnih djela koja uti¢u na Zivotnu sredinu u
okviru primjene Konvencije Ujedinjenih nacija protiv transnacionalnog organizovanog kriminala“;

Prepoznajuci primarnu ulogu i odgovornost drzava u definisanju njihovih politika i strategija za
sprecavanje i suzbijanje kriminala protiv Zivotne sredine;

Uzimajuci u obzir postojeéa istrazivanja o troskovima kriminala protiv Zivotne sredine;

UvaZavajuéi da aktivnosti organizovanog kriminala protiv Zivotne sredine ometaju i potkopavaju
napore koje drZzave preduzimaju radi zastite Zivotne sredine, unapredenja vladavine prava i postizanja
odrzivog razvoja;

Prepoznajuci da kriminal protiv Zivotne sredine ima negativan uticaj na ekonomije, javno zdravlje,
bezbjednost ljudi, sigurnost hrane, sredstva za Zivot i stanista;

Prepoznajuci klju¢nu ulogu djelotvorne medunarodne saradnje u sprecavanju i suzbijanju kriminala
protiv Zivotne sredine i, u tom cilju, uvazavajudi znacaj rjeSavanja, suzbijanja i efikasnog odgovora na
medunarodne izazove i prepreke koje ometaju takvu saradnju;

UvaZavajuci takode znacajan doprinos drugih relevantnih aktera, ukljucujudi privatni sektor, civilno
drustvo, nevladine organizacije, medije, akademsku zajednicu i nau¢nu zajednicu, u sprecavanju i
suzbijanju kriminala protiv Zivotne sredine;

UvaZavajuci takode da u oblasti zaStite Zivotne sredine civilno drustvo, uklju¢ujuéi nevladine
organizacije koje se bave zastitom Zivotne sredine, ima vainu ulogu u podizanju javne svijesti o
pitanjima Zivotne sredine, kao i u oblasti sprecavanja i otkrivanja krivi¢nih djela protiv Zivotne sredine;
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Prepoznajuci znacaj duzne paznje pravnih lica radi obezbjedivanja zastite Zivotne sredine i spre¢avanja
krivicnih djela protiv Zivotne sredine;

Prepoznajuci da kriminal protiv Zivotne sredine sve viSe ima ekstrateritorijalne efekte i poprima oblik
medunarodne trgovine, $to, zajedno sa ubrzanjem procesa degradacije (klimatske promjene, gubitak
biodiverziteta, iscrpljivanje prirodnih resursa, uniStavanje stanista i sl.), namece potrebu za opstim
minimalnim standardima u krivicnom pravu kao dijelu zajednickog i kooperativnog medunarodnog
okvira;

Prepoznajuéi da kriminal protiv Zivotne sredine moze imati razliite oblike, koje pravo treba da
identifikuje, definise i kriminalizuje na jasan, djelotvoran i proporcionalan nacin, uz puno postovanje
principa zakonitosti;

Prepoznajudi da odredena namjerna ponasanja obuhvaéena ovom Konvencijom mogu prouzrokovati
narocito tesSku Stetu po Zivotnu sredinu i da takva ponasanja treba prepoznati kao narocito tesko
krivi¢no djelo,
Saglasile su se o sljede¢em:
Poglavlje I — Ciljevi, obim, definicije i zabrana diskriminacije
Clan 1 - Ciljevi Konvencije
1. Ciljevi ove konvencije su da:
djelotvorno sprijece i suzbiju kriminal protiv Zivotne sredine;
b. unaprijede i ojac¢aju nacionalnu i medunarodnu saradnju u borbi protiv kriminala protiv
Zivotne sredine;

c. uspostave minimalna pravila koja ¢e usmjeravati drZave u njihovom nacionalnom
zakonodavstvu;

L

i time unaprijede i ojacaju zastitu Zivotne sredine.

2. Radi obezbjedivanja djelotvorne primjene njenih odredaba od strane ugovornih strana, ova
konvencija uspostavlja specifican mehanizam praéenja.

Clan 2 — Obim primjene Konvencije

1. Ova konvencija primjenjuje se na spreavanje, otkrivanje, istragu, krivicno gonjenje i
sankcionisanje krivi¢nih djela utvrdenih u skladu sa ovom Konvencijom.

2. Ova konvencija primjenjuje se u vrijeme mira, kao i u situacijama oruzanog sukoba, rata ili
okupacije.

Clan 3 - Definicije
Za potrebe ove Konvencije:
a. izraz ,nezakonito” oznacava postupanje suprotno domaéem zakonu, propisu, upravnom

aktu ili odluci nadleZznog organa usmjerenoj na zastitu Zivotne sredine. Takvo postupanje
smatra se nezakonitim i kada se vrsSi na osnovu odobrenja nadleZznog organa ugovorne
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strane, ukoliko je to odobrenje pribavljeno prevarom ili putem korupcije, iznude ili
prinude;

b. izraz ,voda“ oznacava sve kategorije povrsinskih voda, uklju€ujuci rijeke, jezera, prelazne
vode, priobalne vode, sva tijela podzemnih voda, kao i sve morske vode, ukljucujudi
okeane i mora;

c. izraz ,ekosistem” oznafava dinami¢an kompleks zajednica biljaka, gljiva, Zivotinja i
mikroorganizama i njihove nezive sredine, koji medusobno djeluju kao funkcionalna
cjelina. Obuhvata tipove stanista, stanista vrsta i populacije vrsta;

d. izraz ,otpad” oznacava svaku supstancu ili predmet koji imalac odbacuje, namjerava da
odbaci ili je duzan da odbaci.

Clan 4 — Nacelo zabrane diskriminacije

Primjena odredaba ove Konvencije od strane ugovornih strana obezbjeduje se bez diskriminacije po
bilo kom osnovu, kao Sto su pol, rasa, boja koZe, jezik, starosna dob, vjera, politicko ili drugo misljenje,
nacionalno ili socijalno porijeklo, pripadnost nacionalnoj manjini, imovina, rodenje, seksualna
orijentacija, zdravstveno stanje, invaliditet ili drugi status.

Poglavlje Il — Integrisane politike i prikupljanje podataka
Clan 5 - Sveobuhvatne i koordinisane politike

1. Ugovorne strane ¢e preduzeti neophodne zakonodavne ili druge mjere radi usvajanja i
sprovodenja djelotvornih, sveobuhvatnih i koordinisanih politika koje obuhvataju
odgovarajuc¢e mjere za spre¢avanje i suzbijanje izvrSenja bilo kojeg krivicnog djela utvrdenog
u skladu sa ovom Konvencijom.

2. Ugovorne strane c¢e preduzeti neophodne zakonodavne ili druge mjere radi uspostavljanja
odgovarajuéih mehanizama za koordinaciju i saradnju na strateSkom i operativnom nivou
izmedu svih nadleZnih organa uklju¢enih u sprecavanje i suzbijanje krivicnih djela koja su
utvrdena u skladu sa ovom Konvencijom. Takvi mehanizmi imaju za cilj:

a. obezbjedivanje zajednickog razumijevanja odnosa izmedu krivicnopravnog i upravnog
sprovodenja propisa, kao i usvajanje zajednickih prioriteta i praksi;

b. razmjenu informacija u strateSke i operativne svrhe u okviru granica nacionalnog
zakonodavstva, uklju€ujuci pravila o zastiti podataka;

¢. razmjenu najboljih praksi.

3. Ugovorne strane ¢e razmotriti imenovanje ili uspostavljanje jednog ili viSe nadleznih tijela
zaduZenih za koordinaciju, implementaciju, pracenje i evaluaciju politika i mjera za
spre€avanje i suzbijanje izvrSenja bilo kojeg krivicnog djela utvrdenog u skladu sa ovom
Konvencijom, uzimajuci u obzir svoje ustavne tradicije, pravne sisteme i nacionalne okolnosti.

4. Mjere preduzete u skladu sa ovim ¢lanom obuhvatiée sve relevantne aktere, kao $to su drzavni
organi, nacionalni, regionalni i lokalni parlamenti i organi vlasti, ukljucujuéi sudove, drzavna
tuzilaStva, organe za sprovodenje zakona i, prema potrebi, nevladine organizacije i druge
relevantne organizacije i subjekte.

5. Ugovorne strane ¢e razmotriti dodjeljivanje specijalizovanih istraznih jedinica, tuzilaca i sudija
za rad na sprecavaniju, istrazi, krivicnom gonjenju i sudenju za krivi¢na djela utvrdena u skladu
sa ovom Konvencijom, uzimajuéi u obzir svoje ustavne tradicije, pravne sisteme i nacionalne
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okolnosti, uz duino postovanje pravila kojima se ureduje status i funkcije pravnih
profesionalaca.

Clan 6 — Nacionalna strategija

Ugovorne strane ¢e preduzeti neophodne zakonodavne ili druge mijere radi uspostavljanja i
objavljivanja nacionalne strategije za sprecavanje i suzbijanje krivi¢nih djela utvrdenih u skladu sa
ovom Konvencijom, koja obuhvata:

o

ciljeve i prioritete nacionalne politike u ovoj oblasti;

b. uloge i odgovornosti nadleznih organa;

c. potrebne resurse i nacin na koji ¢e se podrzati specijalizacija sluzbenika nadleznih za
sprovodenje propisa;

d. mehanizme za redovno ocjenjivanje da li se ciljevi takve nacionalne strategije ostvaruju; i

e. podrsku medunarodnih mreza koje se bave pitanjima od direktnog znacaja za sprecavanje

i suzbijanje kriviénih djela utvrdenih u skladu sa ovom Konvencijom i povezanim

povredama.

€lan 7 - Resursi

Ugovorne strane ¢e obezbijediti odgovarajuce finansijske i ljudske resurse za sprec¢avanje i suzbijanje
izvrsenja bilo kojeg krivicnog djela utvrdenog u skladu sa ovom Konvencijom.

€lan 8 — Obuka struénih lica

Ugovorne strane ¢e obezbijediti odgovarajucu i redovnu multidisciplinarnu, tehnicku i pravnu
obuku za relevantne struénjake koji se bave sprecavanjem, otkrivanjem, istragom, krivi¢nim
gonjenjem i sudenjem za krivicna djela utvrdena u skladu sa ovom Konvencijom, uz duzno
postovanje pravila kojima se ureduju status i funkcije pravnih profesionalaca.

Ugovorne strane ¢e podsticati ukljuCivanje obuke o koordinisanoj meduinstitucionalnoj
saradnji u obuke iz stava 1 ovog ¢lana, kako bi se omogudilo sveobuhvatno i odgovarajuce
postupanje po prijavama u predmetima koji se odnose na krivicna djela utvrdena u skladu sa
ovom Konvencijom.

Clan 9 - Prikupljanje podataka i istrazivanje

1.

U svrhu sprovodenja ove konvencije, ugovorne strane ée se obavezati da:

a. prikupljaju relevantne statisticke podatke u redovnim vremenskim intervalima o
predmetima koji se odnose na krivicna djela utvrdena u skladu sa ovom konvencijom; i

b. podsti¢u istraZivanja u oblasti kriminala protiv Zivotne sredine, radi proucavanja njegovih
osnovnih uzroka i posljedica, ucestalosti i stope osudivanja, kao i efikasnosti mjera
preduzetih za sprovodenje ove Konvencije.

Ugovorne strane ¢e Komitetu ugovornih strana, iz ¢lana 46 ove Konvencije, dostavljati
informacije prikupljene u skladu sa ovim ¢lanom.

Ugovorne strane ¢e preduzeti neophodne zakonodavne ili druge mjere kako bi obezbijedile da
informacije prikupljene u skladu sa ovim ¢lanom budu dostupne javnosti.
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Poglavlje Ill = Prevencija
Clan 10 — Opste obaveze

Ugovorne strane ¢e preduzeti neophodne zakonodavne ili druge mjere radi sprecavanja izvrSenja bilo
kojeg krivicnog djela utvrdenog u skladu sa ovom konvencijom od strane bilo kojeg fizickog ili pravnog
lica, po potrebi u saradnji sa civilnim drustvom i nevladinim organizacijama.

Clan 11 - Podizanje svijesti

1. Ugovorne strane ¢e preduzeti neophodne mjere radi promovisanja ili organizovanja
informativnih kampanja i kampanja za podizanje svijesti, koje se odnose na sprecavanje i
suzbijanje kriminala protiv Zivotne sredine, po potrebi u saradnji sa civilnim drustvom i
nevladinim organizacijama.

2. Ugovorne strane ¢e preduzeti neophodne mjere kako bi obezbijedile Siroko informisanje opste
javnosti o mjerama koje su dostupne za sprecavanje krivi¢nih djela utvrdenih u skladu sa ovom
konvencijom.

Poglavlje IV — Materijalno krivicno pravo
Odjeljak 1 — Zagadenje, proizvodi i supstance
Clan 12 - Krivi¢na djela u vezi sa nezakonitim zagadenjem

Ugovorne strane ée preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domadéem zakonodavstvu, propisale, kada je u¢injeno nezakonito i sa umisljajem, ispustanje, emisiju
ili unoSenje odredene koli¢ine materijala ili supstanci, energije ili jonizujuéeg zraenja u vazduh,
zemljiste ili vodu, koje prouzrokuje ili je vierovatno da ¢e prouzrokovati smrt ili teSku tjelesnu povredu
bilo kog lica ili znatnu Stetu kvalitetu vazduha, kvalitetu zemljista ili kvalitetu vode, ili Zivotinjama ili
biljkama.

Clan 13 — Kriviéna djela u vezi sa stavljanjem proizvoda na trziste suprotno zahtjevima zastite Zivotne
sredine

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, stavljanje na trziste,
suprotno zabrani ili drugom zahtjevu usmjerenom na zastitu Zivotne sredine, proizvoda cija upotreba
dovodi do ispustanja, emisije ili unoSenja odredene kolicine materijala ili supstanci, energije ili
jonizujuéeg zracenja u vazduh, zemljiste ili vodu, koje prouzrokuje ili je vjerovatno da ¢e prouzrokovati
smrt ili teSku tjelesnu povredu bilo kog lica ili znatnu Stetu kvalitetu vazduha, vode ili zemljista, ili
Zivotinjama ili biljkama, kao rezultat upotrebe proizvoda u vecem obimu, odnosno njegove upotrebe
od strane vise korisnika, bez obzira na njihov broj.

Clan 14 - Krivi¢na djela u vezi sa hemijskim supstancama

1. Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u
svom domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem,
proizvodnju, stavljanje ili ¢injenje dostupnim na trzistu, uvoz, izvoz ili upotrebu regulisanih
hemijskih supstanci, bilo samostalno, u smjesama ili u proizvodima, ukljucujuéi njihovu
ugradnju u proizvode, kada je takvo postupanje zabranjeno domacdim zakonodavstvom
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usmjerenim na zastitu Zivotne sredine i kada prouzrokuje ili je vjerovatno da ¢e prouzrokovati
smrt ili tesku tjelesnu povredu bilo kog lica ili znatnu Stetu kvalitetu vazduha, kvalitetu
zemljista ili kvalitetu vode, ili Zivotinjama ili biljkama.

2. Ugovorne strane mogu identifikovati odredbe domaceg zakonodavstva koje odluce da
podvrgnu stavu 1 ovog ¢lana i o tome obavijestiti Sekretarijat.

Clan 15 - Krivi¢na djela u vezi sa radioaktivnim materijalom ili supstancama

Ugovorne strane ée preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, proizvodnju,
preradu, obradu, rukovanje, upotrebu, drZanje, skladiStenje, transport, uvoz, izvoz ili odlaganje
radioaktivnog materijala ili supstanci, kada takvo postupanje prouzrokuje ili je vjerovatno da ¢e
prouzrokovati smrt ili teSku tjelesnu povredu bilo kog lica ili znatnu Stetu kvalitetu vazduha, kvalitetu
zemljista ili kvalitetu vode, ili Zivotinjama ili biljkama.

Clan 16 — Kriviéna djela u vezi sa Zivom

Ugovorne strane ée preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domaéem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, proizvodnju,
upotrebu, skladistenje, uvoz ili izvoz zZive, jedinjenja Zive i smjesa Zive, kao i proizvoda koji sadrze Zivu,
kada takvo postupanje prouzrokuje ili je vjerovatno da ée prouzrokovati smrt ili teSku tjelesnu povredu
bilo kog lica ili znatnu Stetu kvalitetu vazduha, kvalitetu zemljista ili kvalitetu vode, ili Zivotinjama ili
biljkama.

Clan 17 - Krivi¢na djela u vezi sa supstancama koje ostecuju ozonski omotac

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, proizvodnju,
stavljanje na trziste, uvoz, izvoz, upotrebu ili ispustanje supstanci koje ostecuju ozonski omotac, kao i
proizvodniju, stavljanje na trZiSte, uvoz ili izvoz proizvoda i opreme koji sadrZe takve supstance ili se na
njima zasnivaju.

Clan 18 — Krivi¢na djela u vezi sa fluorovanim gasovima sa efektom staklene baste

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, proizvodnju,
stavljanje na trZiSte, uvoz, izvoz, upotrebu ili ispustanje fluorovanih gasova sa efektom staklene baste,
kao i stavljanje na trziste ili uvoz proizvoda i opreme koji sadrZe takve gasove ili se na njima zasnivaju.

Odjeljak 2 — Otpad

Clan 19 - Krivicna djela u vezi sa nezakonitim sakupljanjem, tretmanom, transportom,
iskoris¢avanjem, odlaganjem ili prekograni¢nim kretanjem otpada

1. Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u
svom domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem,
sakupljanje, tretman, transport, iskoris¢avanje ili odlaganje otpada, nadzor nad takvim
operacijama i naknadnu brigu o lokacijama za odlaganje, uklju€ujuci djelovanje u svojstvu
trgovca ili posrednika (upravljanje otpadom), kada se takvo postupanje:
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2.

a. odnosi na opasni otpad, kako je definisan u skladu sa domacim zakonodavstvom, i kada
ukljucuje koli¢inu koja nije zanemarljiva; ili

b. odnosi na otpad koji nije obuhvaden stavom 1 tacka a ovog ¢lana i prouzrokuje ili je
vjerovatno da ¢e prouzrokovati smrt ili teSku tjelesnu povredu bilo kog lica ili znatnu Stetu
kvalitetu vazduha, kvalitetu zemljista ili kvalitetu vode, ili Zivotinjama ili biljkama.

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u
svom domaéem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem,
prekograni¢no kretanje otpada kada se takvo kretanje vrsi u koli¢ini koja nije zanemarljiva,
bilo da se sprovodi jednom posiljkom ili u vise posiljki koje se ¢ine medusobno povezanim.

Odjeljak 3 — Postrojenja

Clan 20 - Krivi¢na djela u vezi sa nezakonitim radom ili zatvaranjem postrojenja u kojem se obavlja
opasna djelatnost

1.

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u
svom domacdem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem,
funkcionisanje ili zatvaranje postrojenja u kojem se obavlja opasna djelatnost, kada takvo
postupanje prouzrokuje ili je vjerovatno da ée prouzrokovati smrt ili tesku tjelesnu povredu
bilo kog lica ili znatnu Stetu kvalitetu vazduha, kvalitetu zemljista ili kvalitetu vode, ili
Zivotinjama ili biljkama.

Ugovorne strane mogu identifikovati odredbe domaceg zakonodavstva koje odluce da
podvrgnu stavu 1 ovog ¢lana, te o tome obavijestiti Sekretarijat.

Clan 21 - Kriviéna djela u vezi sa nezakonitim radom ili zatvaranjem postrojenja koje ukljucuje
opasne supstance

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u
svom domaéem zakonodavstvu, propisale, kada je uc¢injeno nezakonito i sa umisljajem, rad ili
zatvaranje postrojenja u kojem se skladiste ili koriste opasne supstance ili smjeSe, kada takvo
postupanje prouzrokuje ili je vjerovatno da ée prouzrokovati smrt ili tesku tjelesnu povredu
bilo kog lica ili znatnu Stetu kvalitetu vazduha, kvalitetu zemljista ili kvalitetu vode, ili
Zivotinjama ili biljkama.

Ugovorne strane mogu identifikovati odredbe domaceg zakonodavstva koje odluce da
podvrgnu stavu 1 ovog ¢lana i o tome obavijestiti Sekretarijat.

Odjeljak 4 — Brodovi

Clan 22 - Krivi¢éna djela u vezi sa nezakonitim recikliranjem brodova

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, nepostupanje
vlasnika broda u skladu sa vaze¢im zahtjevima kojima se nalazZe recikliranje broda u postrojenjima za
reciklaZzu brodova koja ispunjavaju propisane standarde zastite Zivotne sredine.
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Clan 23 - Kriviéna djela u vezi sa ispustanjem zagadujuéih supstanci sa brodova

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, ispustanje
zagadujucih supstanci sa brodova, kada takvo postupanje prouzrokuje ili je vjerovatno da ¢e
prouzrokovati pogorsanje kvaliteta vode ili Stetu morskoj sredini.

Odjeljak 5 — Prirodni resursi
Clan 24 - Kriviéna djela u vezi sa nezakonitim zahvatanjem povrsinskih ili podzemnih voda

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, zahvatanje
povrsinskih ili podzemnih voda koje prouzrokuje ili je vjerovatno da ¢e prouzrokovati znatnu Stetu
ekoloskom statusu ili potencijalu tijela povrsinskih voda ili kvantitativnom statusu tijela podzemnih
voda.

Clan 25 - Krivi¢na djela u vezi sa trgovinom nezakonito posje¢enim drvetom

Ugovorne strane ée preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, stavljanje na trziste
nezakonito posjecenog drveta ili proizvoda dobijenih od takvog drveta, osim u slucajevima kada se
radi o zanemarljivoj kolicini.

Clan 26 - Krivi¢na djela u vezi sa nezakonitim rudarstvom

1. Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u
svom domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem,
rudarske aktivnosti koje zahtijevaju procjenu uticaja na Zivotnu sredinu ili odgovarajuci
postupak zastite Zivotne sredine u skladu sa domacim zakonodavstvom, kada se takve
aktivnosti sprovode bez zakonom propisane saglasnosti za realizaciju projekta u pogledu
aspekata zastite Zivotne sredine utvrdenih domacim zakonodavstvom i kada prouzrokuju ili je
vjerovatno da ée prouzrokovati smrt ili teSku tjelesnu povredu bilo kog lica ili znatnu Stetu
kvalitetu vazduha, kvalitetu zemljista ili kvalitetu vode, ili Zivotinjama ili biljkama.

2. Ugovorne strane mogu identifikovati odredbe domaceg zakonodavstva koje odluce da
podvrgnu stavu 1 ovog ¢lana i o tome obavijestiti Sekretarijat.

Odjeljak 6 — Biodiverzitet

Clan 27 - Kriviéna djela u vezi sa nezakonitim ubijanjem, unistavanjem, uzimanjem i drianjem
zasticene divlje faune ili flore

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, ubijanje,
unistavanje, uzimanje ili drzanje jedinke ili jedinki zasti¢enih vrsta divlje faune ili flore, ukljucujudi
uzimanje ili drzanje njihovih djelova ili derivata jedinki, osim u slucajevima kada se radi o zanemarljivoj
kolicini takvih jedinki, uzimajuéi u obzir, gdje je to relevantno, status ocuvanosti vrste.
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Clan 28 - Kriviéna djela u vezi sa nezakonitom trgovinom zastiéenom divljom faunom ili florom

1. Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u
svom domacem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem,
prodaju ili nudenje na prodaju jedinke ili jedinki zasti¢enih vrsta divlje faune ili flore, ili njihovih
djelova ili derivata jedinki, osim u slucajevima kada se radi o zanemarljivoj kolicini takvih
jedinki, uzimajuci u obzir, gdje je to relevantno, status oCuvanosti vrste.

2. Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u
svom domacdem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem,
prekograni¢nu trgovinu jedinkama zasticenih vrsta divlje faune ili flore, ili njihovim djelovima
ili derivatima jedinki, osim u slucajevima kada se radi o zanemarljivoj koli¢ini takvih jedinki,
uzimajudi u obzir, gdje je to relevantno, status oCuvanosti vrste.

Clan 29 - Krivi¢na djela u vezi sa nezakonitim naru$avanjem stani$ta unutar zasticenog podruéja

1. Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u
svom domacdem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem,
izazivanje naruSavanja staniSta unutar zaStiéenog podrucja ili uznemiravanje zasti¢enih
Zivotinjskih vrsta unutar zasti¢enog podrucja, kako je definisano domadéim zakonodavstvom,
kada je takvo narusavanije ili uznemiravanje znacajno.

2. Ugovorne strane mogu identifikovati staniSta unutar zaStiéenog podrucja i zasticene
Zivotinjske vrste koje odluce da podvrgnu stavu 1 ovog ¢lana i o tome obavijestiti Sekretarijat.

€lan 30 - Krivi¢na djela u vezi sa invazivnim stranim vrstama

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo u svom
domacdem zakonodavstvu, propisale, kada je ucinjeno nezakonito i sa umisljajem, unoSenje na
nacionalnu teritoriju, stavljanje na trZiste, drZanje, uzgoj, transport, upotrebu, razmjenu,
omogucavanje razmnoZavanja, rasta ili uzgoja, ispustanje u Zivotnu sredinu ili Sirenje invazivnih stranih
vrsta koje su domacim zakonodavstvom definisane kao vrste od znacaja za Zivotnu sredinu, kada takvo
postupanje prouzrokuje ili je vjerovatno da ¢e prouzrokovati smrt ili teSku tjelesnu povredu bilo kog
lica ili znatnu Stetu kvalitetu vazduha, kvalitetu zemljista ili kvalitetu vode, ili Zivotinjama ili biljkama.

Odjeljak 7 — Narocito tesko krivicno djelo

Clan 31 — Naro¢ito tesko kriviéno djelo

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi, kao narocito tesko krivicno
djelo, propisale bilo koje od krivicnih djela utvrdenih u skladu sa ovom Konvencijom, kada je ucinjeno
sa umisljajem i kada takvo djelo prouzrokuje uniStenje ili prouzrokuje nepovratnu, rasprostranjenu i
znatnu Stetu, ili prouzrokuje dugotrajnu, rasprostranjenu i znatnu Stetu ekosistemu znacajne velicine
ili vrijednosti za Zivotnu sredinu, ili stanistu unutar zasticenog podrudja, ili kvalitetu vazduha, zemljista
ili vode.

Odjeljak 8 — Opste odredbe krivicnog prava

Clan 32 - Podsticanje, pomaganje i sauéesnistvo i pokusaj
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1.

Ugovorne strane ée preduzeti neophodne zakonodavne mjere kako bi, kao krivicno djelo,
propisale, kada je ucinjeno nezakonito i sa umisljajem, podsticanje ili pomaganje i
saucesnistvo u izvrSenju krivi¢nih djela utvrdenih u skladu sa ovom konvencijom.

Ugovorne strane ée preduzeti neophodne zakonodavne mjere kako bi, kao krivicna djela,
propisale, kada su ucinjeni nezakonito i sa umisljajem, pokusaje izvrSenja krivicnih djela
utvrdenih u skladu sa ¢lanovima 12 do 21, 23 do 25, ¢lanom 28 stav 2 i ¢lanom 30 ove
konvencije.

Ugovorne strane ¢e razmotriti preduzimanje neophodnih zakonodavnih mjera kako bi, kao
krivicna djela, propisale, kada su ucinjeni nezakonito i sa umisljajem, pokusaje izvrSenja
krivicnih djela utvrdenih u skladu sa ¢lanom 27 i clanom 28 stav 1 ove konvencije.

€lan 33 — Nadleznost

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi uspostavile nadleznost
nad bilo kojim krivicnim djelom utvrdenim u skladu sa ovom konvencijom, kada je krivicno
djelo izvrseno:

na njihovoj teritoriji;

na brodu koji plovi pod njihovom zastavom;

u vazduhoplovu registrovanom u skladu sa njihovim zakonodavstvom; ili
od strane njihovog drzavljanina.

a0 oo

Ugovorne strane ¢e razmotriti preduzimanje neophodnih zakonodavnih mjera kako bi
uspostavile nadleznost nad bilo kojim krivicnim djelom utvrdenim u skladu sa ovom
Konvencijom, kada je krivicno djelo izvrSeno protiv jednog od njihovih drzavljana.

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi uspostavile nadleznost
nad bilo kojim krivicnim djelom utvrdenim u skladu sa ovom konvencijom, kada se navodni
ucinioci nalaze na njihovoj teritoriji i ne mogu biti izru¢eni drugoj drzavi isklju¢ivo na osnovu
svog drzavljanstva.

Kada viSe od jedne ugovorne strane polaze pravo na nadleznost nad navodnim krivi¢nim
djelom utvrdenim u skladu sa ovom konvencijom, predmetne ugovorne strane ce se, po
potrebi, medusobno konsultovati radi utvrdivanja najpogodnije nadleznosti za krivicno
gonjenje.

Ne dovodedi u pitanje opsta pravila medunarodnog prava, ova konvencija ne iskljucuje bilo
koju krivicnu nadleZnost koju ugovorna strana ostvaruje u skladu sa svojim domacdim
zakonodavstvom.

Clan 34 — Odgovornost pravnih lica

1.

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi obezbijedile da pravna
lica mogu biti smatrana odgovornim za krivi¢na djela utvrdena u skladu sa ovom konvencijom,
kada su ucinjena u njihovu korist od strane bilo kojeg fizickog lica koje djeluje samostalno ili
kao dio organa pravnog lica, a koje ima rukovodeci polozaj u tom pravnom licu, zasnovan na:

a. ovlaséenju za zastupanje pravnog lica;
b. ovlaséenju za donosenje odluka u ime pravnog lica; ili
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2.

3.

4.

c. ovlaséenju za vrSenje kontrole unutar pravnog lica.

Pored slucajeva predvidenih u stavu 1 ovog ¢lana, ugovorne strane ée preduzeti neophodne
zakonodavne mjere kako bi obezbijedile da pravno lice moZe biti smatrano odgovornim kada
je nedostatak nadzora ili kontrole od strane fizickog lica iz stava 1 ovog ¢lana omogudio
izvrSenje krivicnog djela utvrdenog u skladu sa ovom konvencijom u korist tog pravnog lica od
strane fizickog lica koje djeluje pod njegovim ovlaséenjem.

U skladu sa pravnim principima ugovorne strane, odgovornost pravnog lica moze biti krivicna,
gradanska ili upravna.

Takva odgovornost ne dovodi u pitanje krivicnu odgovornost fizickog lica koje je izvrsilo
krivicno djelo.

Clan 35 - Sankcije i mjere

1.

2.

3.

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi obezbijedile da se
krivicna djela utvrdena u skladu sa ovom konvencijom, kada su izvrSena od strane fizickih lica,
kaZnjavaju djelotvornim, srazmjernim i odvracajué¢im sankcijama, koje uzimaju u obzir tezinu
krivicnog djela. RaspoloZive sankcije ukljucuju kaznu zatvora i mogu takode ukljucivati i
novcane kazne.

Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi obezbijedile da pravna
lica koja se smatraju odgovornim u skladu sa ¢lanom 34 podlijezu djelotvornim, srazmjernim i
odvracaju¢im sankcijama, koje ukljuc¢uju krivicne ili nekrivicne nov¢ane sankcije, a mogu
obuhvatiti i druge mjere, kao Sto su:

zabrana obavljanja privredne djelatnosti;

b. iskljucenje iz prava na javne beneficije ili pomo¢;
iskljuCenje iz pristupa javnom finansiranju, ukljucujuéi tenderske postupke, grantove i
koncesije, kao i oduzimanje dozvola i odobrenja;

d. stavljanje pod sudski nadzor;
sudska odluka o likvidaciji;

f. privremeno obustavljanje, oduzimanje ili ukidanje dozvola ili odobrenja za obavljanje
djelatnosti koje su dovele do predmetnog krivicnog djela;

g. kada postoji javni interes, objavljivanje u cjelini ili djelimi¢no sudske odluke koja se odnosi
na krivi¢no djelo protiv Zivotne sredine, ne dovodedi u pitanje pravila o privatnosti i zastiti
podataka; ili

h. obaveza uspostavljanja sistema duine paZnje radi unapredenja uskladenosti sa

standardima zastite Zivotne sredine.

o

Ugovorne strane ¢e usvojiti, u najve¢oj mogucoj mjeri u okviru svojih domacih pravnih
sistema, takve zakonodavne i druge mjere koje su neophodne kako bi se omogudilo
zamrzavanje, privremeno oduzimanje i oduzimanje:

a. sredstava izvrSsenja krivicnog djela, Sto podrazumijeva bilo koju imovinu koja je
upotrijebljena ili je bila namijenjena da se upotrijebi, na bilo koji nacin, u cjelini ili
djelimi¢no, za izvrSenje krivicnog djela ili krivicnih djela utvrdenih u skladu sa ovom
konvencijom; i

b. imovinske koristi stecene krivicnim djelima utvrdenim u skladu sa ovom konvencijom, ili
imovine cija vrijednost odgovara takvoj koristi.
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4. Ugovorne strane ¢e razmotriti preduzimanje neophodnih zakonodavnih i drugih mjera, u
skladu sa svojim domacim zakonodavstvom, kako bi medu sankcije i mjere koje se primjenjuju
na fizicka i pravna lica ukljucile i obnovu Zivotne sredine, u skladu sa sljede¢im odredbama:

a. nadleZni organ mozZe naloZiti obnovu Zivotne sredine u vezi sa krivicnim djelom utvrdenim
u skladu sa ovom konvencijom, pod odredenim uslovima; i

b. nadleZni organ moZe naloZiti izvrSenje mjere obnove Zivotne sredine koja nije izvrSena, o
trosku lica na koje se nalog odnosi, ili to lice moze snositi druge krivicne ili nekrivicne
sankcije umjesto ili pored te mjere.

Clan 36 — Otezavajuce okolnosti

1. Ugovorne strane ¢e preduzeti neophodne zakonodavne mjere kako bi obezbijedile da se jedna
ili vise sljedecih okolnosti, ukoliko veé ne Cine sastavni element kriviénog djela, mogu, u skladu
sa relevantnim odredbama domacdeg zakonodavstva, uzeti u obzir kao otezavajuée okolnosti
pri odredivanju sankcija za krivi¢na djela utvrdena u skladu sa ovom konvencijom, i to da je:

a. kriviéno djelo prouzrokovalo tesku i rasprostranjenu, ili tesku i dugotrajnu, ili ozbiljnu i

nepovratnu Stetu ekosistemu;

kriviéno djelo izvrSeno u okviru kriminalne organizacije;

kriviéno djelo ukljucivalo upotrebu laznih ili falsifikovanih isprava od strane ucinioca;

kriviéno djelo izvrSio javni funkcioner ili javni funkcioneri prilikom vrsenja svojih duznosti;

ucinilac ranije pravosnazno osuden za krivicna djela utvrdena u skladu sa ovom

konvencijom; ili

f.  krivicno djelo donijelo ili se ocekivalo da ée donijeti znatnu finansijsku korist ili omoguditi
izbjegavanje znatnih troskova, neposredno ili posredno, a u mjeri u kojoj se to mozZe
utvrditi.

Poogo

2. OteZavajuca okolnost iz stava 1 tacka a ovog ¢lana ne primjenjuje se na krivi¢no djelo iz ¢lana
31 ove konvencije.

Clan 37 — Ranije presude izreéene od strane druge ugovorne strane

Ugovorne strane ¢e razmotriti preduzimanje neophodnih zakonodavnih mjera kako bi se omogudilo
da se pri odredivanju sankcija uzmu u obzir pravosnaZne presude izreCene od strane druge ugovorne
strane u vezi sa krivi¢nim djelima utvrdenim u skladu sa ovom konvencijom.

Poglavlje V — Istraga, krivicno gonjenje i procesno pravo

Clan 38 — Pokretanje i nastavak postupka

Ugovorne strane c¢e preduzeti neophodne zakonodavne mjere kako bi obezbijedile da istrage ili
krivicno gonjenje za krivicna djela utvrdena u skladu sa ovom konvencijom nijesu uslovljeni
podnosenjem prijave i da se postupak mozZe nastaviti i u slu¢aju povlacenja prijave.

Clan 39 - Pravo uée$éa u postupku

Ugovorne strane ¢e razmotriti preduzimanje neophodnih zakonodavnih i drugih mjera, u skladu sa
svojim domacim zakonodavstvom, kako bi licima koja imaju dovoljan pravni interes ili tvrde da im je

povrijedeno neko pravo, kao i nevladinim organizacijama koje promovisu zastitu Zivotne sredine,
omogucile pravo ucesca u krivicnim postupcima koji se odnose na krivi¢na djela utvrdena u skladu sa
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ovom konvencijom, u mjeri u kojoj takva procesna prava za ta lica i organizacije postoje u pravnim
sistemima ugovornih strana u postupcima za druga krivi¢na djela, na primjer kao osteceni u svojstvu
stranke u postupku.

Poglavlje VI — Medunarodna saradnja
Clan 40 — Medunarodna saradnja u kriviénim stvarima

1. Ugovorne strane ¢e medusobno saradivati, u skladu sa odredbama ove konvencije i
primjenom relevantnih medunarodnih i regionalnih instrumenata o saradnji u krivicnim
stvarima, kao i aranZmana dogovorenih na osnovu uskladenog ili uzajamnog zakonodavstva i
unutrasnjih propisa, u najSirem moguéem obimu, u cilju:

a. sprecavanja, suzbijanja i krivicnog gonjenja krivi¢nih djela utvrdenih u skladu sa ovom
konvencijom, ukljucujuéi zamrzavanje, privremeno oduzimanje i oduzimanje;

b. zaStite i pruzanja pomodi svjedocima i licima koja prijavljuju kriviéna djela utvrdena u
skladu sa ovom konvencijom i saraduju sa pravosudnim organima;

c. sprovodenja istraga ili postupaka u vezi sa krivicnim djelima utvrdenim u skladu sa ovom
konvencijom; i

d. izvrsenja relevantnih krivi¢nih presuda koje su donijeli sudski organi ugovornih strana.

2. Ako ugovorna strana koja izrucenje ili uzajamnu pravnu pomoc¢ u krivi¢nim stvarima uslovljava
postojanjem ugovora primi zahtjev za izrucenje ili pravnu pomo¢ u kriviénim stvarima od
ugovorne strane sa kojom nema zaklju¢en takav ugovor, mozZe, postupajuéi u potpunom
skladu sa svojim obavezama prema medunarodnom pravu i pod uslovima predvidenim
domacim zakonodavstvom zamoljene strane, smatrati ovu konvenciju pravnim osnovom za
izru€enje ili uzajamnu pravnu pomoc u kriviénim stvarima u odnosu na krivi¢na djela utvrdena
u skladu sa ovom konvencijom i moze, mutatis mutandis, primijeniti ¢lanove 16 i 18 Konvencije
Ujedinjenih nacija protiv transnacionalnog organizovanog kriminala u tu svrhu.

Clan 41 - Informacije

1. Ugovorna strana moZe, u okviru granica svog unutrasnjeg zakonodavstva, bez prethodnog
zahtjeva, proslijediti drugoj ugovornoj strani informacije pribavljene u okviru sopstvenih
istraga, kada smatra da bi otkrivanje takvih informacija moglo pomodi ugovornoj strani
primaocu u sprecavanju krivicnih djela utvrdenih u skladu sa ovom konvencijom ili u
pokretanju ili sprovodeniju istraga ili postupaka koji se odnose na takva krivicna djela, ili da bi
takvo otkrivanje moglo dovesti do podnosenja zahtjeva za saradnju od strane te ugovorne
strane u skladu sa ¢lanom 40 ove konvencije.

2. Ugovorna strana koja primi bilo koje informacije u skladu sa stavom 1 ovog ¢lana dostaviée
takve informacije svojim nadleznim organima kako bi se, ukoliko se to smatra odgovarajuéim,
pokrenuo postupak ili kako bi se te informacije uzele u obzir u relevantnim gradanskim i
kriviénim postupcima.

3. Ugovorna strana koja dostavlja informacije moZe, u skladu sa svojim nacionalnim
zakonodavstvom, postaviti uslove za koris¢enje takvih informacija od strane ugovorne strane
primaoca. Ugovorna strana primalac duZna je da se pridrZzava tih uslova.
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Clan 42 - Zastita podataka

Svaki prenos licnih podataka od strane ugovorne strane u skladu sa ¢lanovima 40 i 41 ove konvencije
vr$i se samo ukoliko su ispunjeni uslovi utvrdeni vaZe¢im zakonodavstvom i medunarodnim
sporazumima koji ureduju zastitu li¢nih podataka.

Poglavlje VII — Mjere zastite
Clan 43 - Procesni polozaj Zrtava u krivi¢nim istragama i postupcima

1. Ugovorne strane c¢e preduzeti neophodne zakonodavne i druge mjere kako bi zastitile prava i
interese Zrtava u svim fazama krivicnih istraga i postupaka, u skladu sa svojim domacim
zakonodavstvom, narocito:

a. obavjestavanjem o njihovim pravima i uslugama koje su im na raspolaganju i, na zahtjev,
0 postupanju po njihovoj prijavi, kvalifikaciji djela, stanju krivicnog postupka, osim u
izuzetnim slucajevima kada bi takvo obavjestavanje moglo Stetno uticati na pravilno
vodenje postupka, kao i o njihovoj ulozi u postupku i ishodu njihovih predmeta;

b. omogudéavanjem da, na nacin u skladu sa procesnim pravilima domadeg zakonodavstva,
budu saslusane, da podnose dokaze i da izaberu nacin na koji ¢e njihovi stavovi, potrebe i
interesi biti izneseni i razmotreni, neposredno ili putem zastupnika;

c. obezbjedivanjem odgovarajuc¢ih usluga podrske kako bi njihova prava i interesi bili
adekvatno predstavljeni i uzeti u obzir; i

d. obezbjedivanjem dostupnosti mjera za zastitu Zrtava i ¢lanova njihovih porodica od
sekundarne i ponovljene viktimizacije, zastrasSivanja i odmazde.

2. Ugovorne strane ¢e preduzeti neophodne zakonodavne i druge mjere kako bi obezbijedile da
Zrtve, od prvog kontakta sa nadleznim organima, imaju pristup informacijama o relevantnim
sudskim i upravnim postupcima.

3. Ugovorne strane ¢e obezbijediti da Zrtve imaju pristup besplatnoj pravnoj pomoci kada imaju
svojstvo stranke u krivicnom postupku. Uslovi i procesna pravila pod kojima Zrtve imaju
pristup besplatnoj pravnoj pomoéi utvrduju se domacim zakonodavstvom.

4. Ugovorne strane ¢e preduzeti neophodne zakonodavne i druge mjere kako bi obezbijedile da
Zrtve krivicnog djela utvrdenog u skladu sa ovom konvencijom, koje je izvrSeno na teritoriji
ugovorne strane razli¢ite od one u kojoj imaju prebivaliSte, mogu podnijeti prijavu nadleznim
organima svoje drZave prebivalista ukoliko nijesu u mogucnosti da to ucine u drzavi u kojoj je
kriviéno djelo izvrseno ili, u slu¢aju teskog krivicnog djela u smislu domaceg zakonodavstva te
drzave, kada to ne Zele uciniti.

5. Ugovorne strane ¢e preduzeti neophodne zakonodavne i druge mjere kako bi omogucile
¢lanovima grupa, fondacija, udruzenja ili drzavnih ili nevladinih organizacija da, uz saglasnost
Zrtava, pruzaju pomo¢ i/ili podrsku Zrtvama tokom krivicnih postupaka koji se odnose na
krivicna djela utvrdena u skladu sa ovom konvencijom, osim ako je donijeta obrazlozena
odluka kojom se to iskljucuje.

Clan 44 - Zastita svjedoka

1. Ugovorne strane ée preduzeti neophodne zakonodavne i druge mjere kako bi obezbijedile
djelotvornu i odgovarajuéu zastitu od bilo kojeg oblika mogué¢e odmazde ili zastraSivanja za
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svjedoke u krivicnim postupcima koji se odnose na krivi¢na djela utvrdena u skladu sa ovom
konvencijom, kao i, prema potrebi, za njihove srodnike i druga njima bliska lica.

2. Stav 1 ovog ¢lana primjenjuje se i na zrtve u mjeri u kojoj su one svjedoci.
Clan 45 - Zastita lica koja prijavljuju kriviéna djela ili saraduju sa pravosudem
Ugovorne strane ¢e preduzeti neophodne zakonodavne i druge mjere kako bi obezbijedile djelotvornu
i odgovarajucu zastitu za lica koja prijavljuju krivi¢na djela utvrdena u skladu sa ovom konvencijom ili
na drugi nacin saraduju sa organima nadleznim za istragu ili krivicno gonjenje.
Poglavlje VIIl - Mehanizam pracenja
Clan 46 — Komitet ugovornih strana

1. Komitet ugovornih strana sastoji se od predstavnika ugovornih strana ove konvencije.

2. Komitet ugovornih strana saziva generalni sekretar Savjeta Evrope. Njegov prvi sastanak
odrzace se u roku od jedne godine od stupanja na snagu ove konvencije u odnosu na desetog
potpisnika koji ju je ratifikovao. Nakon toga, sastanci ¢e se odrzavati kad god to zatrazi
najmanje jedna trec¢ina ugovornih strana ili generalni sekretar.

3. Komitet ugovornih strana donosi svoj poslovnik o radu.

4. Svaka ugovorna strana koja nije ¢lanica Savjeta Evrope ucestvovade u finansiranju aktivnosti
Komiteta ugovornih strana. Visina doprinosa drzave koja nije ¢lanica Savjeta Evrope utvrduje
se zajednicki od strane Komiteta ministara i te drzave.

Clan 47 - Drugi predstavnici

1. Parlamentarna skupstina Savjeta Evrope, Komesar za ljudska prava, Evropski komitet za

probleme kriminala (CDPC), kao i drugi relevantni meduvladini komiteti Savjeta Evrope,

imenuju po jednog predstavnika u Komitet ugovornih strana.

2. Komitet ministara moze, nakon konsultacija sa Komitetom ugovornih strana, pozvati i druga
tijela Savjeta Evrope da imenuju predstavnika u Komitet ugovornih strana.

3. Predstavnici civilnog drustva, a narocito nevladinih organizacija, mogu biti primljeni kao
posmatraci u Komitet ugovornih strana u skladu sa postupkom utvrdenim relevantnim

pravilima Savjeta Evrope.

4. Predstavnici imenovani u skladu sa stavovima 1 do 3 ovog ¢lana ucestvuju na sastancima
Komiteta ugovornih strana bez prava glasa.

Clan 48 - Funkcije Komiteta ugovornih strana

1. Komitet ugovornih strana prati sprovodenje ove konvencije. Poslovnik o radu Komiteta
ugovornih strana utvrduje postupak za ocjenjivanje sprovodenja ove konvencije.
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2. Komitet ugovornih strana ée olaksavati prikupljanje, analizu i razmjenu informacija, iskustava
i dobrih praksi izmedu drzava radi unapredenja njihovih kapaciteta za zastitu Zivotne sredine
kroz krivi¢no pravo.

3. Komitet ugovornih strana ¢e takode, po potrebi:

a. olaksavati djelotvornu primjenu i sprovodenje ove konvencije, ukljucujuci identifikovanje
svih problema i efekata bilo koje izjave ili rezerve date u skladu sa ovom konvencijom; i

b. davati misljenje o svakom pitanju koje se odnosi na primjenu ove konvencije i olakSavati
razmjenu informacija o znacajnim pravnim, politickim ili tehnoloskim kretanjima.

4. Komitetu ugovornih strana u vrsenju funkcija iz ovog ¢lana pomaZe Sekretarijat Savjeta
Evrope.

5. Evropski komitet za probleme kriminala (CDPC) redovno se obavjestava o aktivnostima iz
stavova 1 do 3 ovog ¢lana.

Poglavlje IX — Odnos sa drugim izvorima medunarodnog prava
Clan 49 — Odnos sa drugim izvorima medunarodnog prava

1. Ova konvencija ne uti¢e na prava i obaveze koje proizilaze iz obi¢ajnog medunarodnog prava
i drugih medunarodnih konvencija Cije su ugovorne strane ove konvencije ili ¢e to postati, a
koje sadrze odredbe o pitanjima uredenim ovom konvencijom.

2. Ugovorne strane ove konvencije mogu zakljucivati bilateralne ili multilateralne sporazume
medusobno u vezi sa pitanjima obuhvaéenim ovom konvencijom, radi dopunjavanja ili jacanja
njenih odredaba ili olakSavanja primjene principa sadrzanih u njoj.

3. Nista u ovoj konvenciji ne utice na prava, obaveze i odgovornosti drZava i pojedinaca prema
medunarodnom pravu.

Poglavlje X — Izmjene Konvencije
Clan 50 — Izmjene Konvencije

1. Svaki predlog za izmjenu ove konvencije koji podnese ugovorna strana dostavlja se
generalnom sekretaru Savjeta Evrope, koji ga prosljeduje drzavama ¢lanicama Savjeta Evrope,
svakom potpisniku, svakoj ugovornoj strani, Evropskoj uniji, svakoj drZzavi pozvanoj da potpise
ovu konvenciju u skladu sa odredbama ¢lana 53 i svakoj drZavi pozvanoj da pristupi ovoj
konvenciji u skladu sa odredbama ¢lana 54.

2. Komitet ministara Savjeta Evrope razmatra predloZenu izmjenu i, nakon konsultacija sa
ugovornim stranama ove konvencije koje nijesu ¢lanice Savjeta Evrope, moZe usvojiti izmjenu
veéinom predvidenom u ¢lanu 20 tacka d Statuta Savjeta Evrope.

3. Tekst svake izmjene koju usvoji Komitet ministara u skladu sa stavom 2 ovog ¢lana dostavlja
se ugovornim stranama radi prihvatanja.

4. Svaka izmjena usvojena u skladu sa stavom 2 ovog ¢lana stupa na snagu prvog dana mjeseca
koji slijedi nakon isteka perioda od jednog mjeseca od dana kada su sve ugovorne strane
obavijestile generalnog sekretara Savjeta Evrope o njenom prihvatanju.
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Poglavlje XI — ZavrSne odredbe

Clan 51 - Dejstvo ove konvencije

1.

2.

Odredbe ove konvencije ne uticu na odredbe domacdeg zakonodavstva i obavezujucih
medunarodnih instrumenata koji su veé na snazi ili mogu stupiti na snagu, a kojima se licima
priznaju ili bi se priznavala povoljnija prava u sprecavanju i suzbijanju kriminala protiv Zivotne
sredine.

Ugovorne strane koje su drzave Clanice Evropske unije primjenjuju, u svojim medusobnim
odnosima, pravila Evropske unije koja ureduju pitanja obuhvaé¢ena ovom konvencijom. Ovo
ne dovodi u pitanje punu primjenu ove konvencije u njihovim odnosima sa drugim ugovornim
stranama.

Clan 52 - Rjesavanje sporova

1.

2.

Ugovorne strane u svakom sporu koji moZe nastati u vezi sa primjenom ili tumacenjem
odredaba ove konvencije nastojaée da ga rijeSe pregovorima, mirenjem, arbitrazom ili drugim
metodama mirnog rjeSavanja sporova prihvacenim medusobnim sporazumom.

Komitet ministara Savjeta Evrope moze utvrditi postupke rjeSavanja sporova koji ¢e biti na
raspolaganju ugovornim stranama u sporu, ako se one o tome saglase.

Clan 53 - Potpisivanje i stupanje na snagu

Ova konvencija otvorena je za potpisivanje drzavama c¢lanicama Savjeta Evrope, drzavama
koje nijesu ¢lanice a koje su ucestvovale u njenoj izradi, kao i Evropskoj uniji.

Ova konvencija podlijeze ratifikaciji, prihvatanju ili odobrenju. Instrumenti ratifikacije,
prihvatanja ili odobrenja deponuju se kod generalnog sekretara Savjeta Evrope.

Ova konvencija stupa na snagu prvog dana mjeseca koji slijedi nakon isteka perioda od tri
mjeseca od dana kada je 10 potpisnika, ukljuujuci najmanje osam drZava ¢lanica Savjeta
Evrope, izrazilo svoj pristanak da bude obavezano ovom konvencijom u skladu sa stavom 2
ovog ¢lana.

U odnosu na svaku drzavu iz stava 1 ovog ¢lana ili Evropsku uniju koja naknadno izrazi svoj
pristanak da bude obavezana ovom konvencijom, konvencija stupa na snagu prvog dana
mjeseca koji slijedi nakon isteka perioda od tri mjeseca od dana deponovanja njenog
instrumenta ratifikacije, prihvatanja ili odobrenja.

Clan 54 — Pristupanje konvenciji

Nakon stupanja na snagu ove konvencije, Komitet ministara Savjeta Evrope moze, nakon
konsultacija sa ugovornim stranama ove konvencije i pribavljanja njihove jednoglasne
saglasnosti, pozvati svaku drzavu koja nije ¢lanica Savjeta Evrope, a koja nije ucestvovala u
izradi konvencije, da pristupi ovoj konvenciji odlukom donesenom vec¢inom predvidenom u
¢lanu 20 tacka d Statuta Savjeta Evrope, kao i jednoglasnim glasanjem predstavnika ugovornih
strana koje imaju pravo da zasijedaju u Komitetu ministara.
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2. U odnosu na svaku drzavu koja pristupa konvenciji, ona stupa na snagu prvog dana mjeseca
koji slijedi nakon isteka perioda od tri mjeseca od dana deponovanja instrumenta pristupanja
kod generalnog sekretara Savjeta Evrope.

Clan 55 — Teritorijalna primjena

1. Svaka drzava ili Evropska unija moze, u trenutku potpisivanja ili prilikom deponovanja
instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja, odrediti teritoriju ili teritorije
na koje ¢e se ova konvencija primjenjivati.

2. Svaka ugovorna strana moze, u bilo kojem kasnijem trenutku, izjavom upu¢enom generalnom
sekretaru Savjeta Evrope, prosiriti primjenu ove konvencije na bilo koju drugu teritoriju
navedenu u izjavi, za Cije je medunarodne odnose odgovorna ili u ¢ije ime je ovlas¢ena da
preuzima obaveze. U odnosu na takvu teritoriju, konvencija stupa na snagu prvog dana
mjeseca koji slijedi nakon isteka perioda od tri mjeseca od dana prijema takve izjave od strane
generalnog sekretara.

3. Svaka izjava data u skladu sa prethodna dva stava mozZe, u odnosu na bilo koju teritoriju
navedenu u takvoj izjavi, biti povuéena putem obavjestenja upucenog generalnom sekretaru
Savjeta Evrope. Povladenje proizvodi pravno dejstvo prvog dana mjeseca koji slijedi nakon
isteka perioda od tri mjeseca od dana prijema takvog obavjestenja od strane generalnog
sekretara.

€lan 56 — Rezerve

1. Na nijednu odredbu ove konvencije ne moZe se staviti rezerva, osim u slucajevima
predvidenim u stavovima 2 i 3 ovog ¢lana.

2. Svaka drzava ili Evropska unija moZe, u trenutku potpisivanja ili prilikom deponovanja
instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja, izjavom upuéenom
generalnom sekretaru Savjeta Evrope, izjaviti da zadrZzava pravo da ne primjenjuje ili da
primjenjuje samo u odredenim slu¢ajevima ili pod odredenim uslovima odredbe iz ¢lana 33
stav 1 tacka d ove konvencije.

3. Na osnovu svog uskladenog zakonodavstva, organizacija za regionalnu integraciju i drzave
¢lanice te organizacije mogu, u trenutku potpisivanja ili prilikom deponovanja instrumenta
ratifikacije, prihvatanja, odobrenja ili pristupanja, izjavom upu¢enom generalnom sekretaru
Savjeta Evrope, precizirati:

L

obim pojma ,nezakonito” iz ¢lana 3 tacka a ove konvencije; i

b. obim pojmova , domace zakonodavstvo“, ,,domace odredbe”, ,zasticen” i ,zahtjev” koji
se koriste u svrhu definisanja krivicnih djela iz ¢lanova 13 i 14, 19 do 22 i 26 do 30 ove
konvencije.

4. Svaka ugovorna strana moze u cjelini ili djelimi¢no povudi rezervu putem izjave upucéene
generalnom sekretaru Savjeta Evrope. Ta izjava proizvodi pravno dejstvo od dana njenog
prijema od strane generalnog sekretara.
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Clan 57 - Otkazivanje

1. Svaka ugovorna strana moZe, u bilo kojem trenutku, otkazati ovu konvenciju putem
obavjestenja upucenog generalnom sekretaru Savjeta Evrope.

2. Takvo otkazivanje proizvodi pravno dejstvo prvog dana mjeseca koji slijedi nakon isteka
perioda od tri mjeseca od dana prijema obavjestenja od strane generalnog sekretara.

Clan 58 — Obavjestenja

Generalni sekretar Savjeta Evrope obavjestava drzave clanice Savjeta Evrope, drzave koje nijesu
¢lanice a koje su ucestvovale u izradi ove konvencije, svakog potpisnika, svaku ugovornu stranu,
Evropsku uniju i svaku drZzavu pozvanu da pristupi ovoj konvenciji o:

svakom potpisivanju;

deponovanju svakog instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja;
svakom datumu stupanja na snagu ove konvencije u skladu sa ¢lanovima 53 i 54;

svakoj izmjeni usvojenoj u skladu sa ¢lanom 50 i datumu stupanja na snagu takve izmjene;
svakoj rezervi i povlacenju rezerve datim u skladu sa ¢lanom 56;

svakom otkazivanju izvrSenom u skladu sa odredbama ¢lana 57; ili

svakom drugom aktu, obavjestenju ili komunikaciji koja se odnosi na ovu konvenciju.

@m0 o0 oY

U potvrdu toga, dolje potpisani, propisno ovlaséeni za to, potpisali su ovu konvenciju.

Sacinjeno u Strazburu, dana 3. decembra 2025. godine, na engleskom i francuskom jeziku, pri ¢emu
su oba teksta jednako vjerodostojna, u jednom primjerku koji se deponuje u arhivi Savjeta Evrope.
Generalni sekretar Savjeta Evrope dostavlja ovjerene kopije svakoj drzavi ¢lanici Savjeta Evrope,
drzavama koje nijesu ¢lanice a koje su ucestvovale u izradi ove konvencije, Evropskoj uniji i svakoj
drzavi pozvanoj da pristupi ovoj konvenciji.
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Preamble

The member States of the Council of Europe and the other signatories to this Convention,

Recalling the Reykjavik Declaration, adopted at the 4th Summit of Heads of State and
Government of the Council of Europe (Reykjavik, 16-17 May 2023), in which the Heads of State
and Government of the Council of Europe declared their commitment to strengthening their
work at the Council of Europe on the human rights aspects of the environment, to identifying
the challenges raised by the triple planetary crisis of pollution, climate change and loss of
biodiversity for human rights, and to contributing to the development of common responses
thereto;

Recalling the Convention for the Protection of Human Rights and Fundamental Freedoms (ETS
No. 5, 1950) and its Protocols, the Convention on the Conservation of European Wildlife and
Natural Habitats (ETS No. 104, 1979) and the Council of Europe Landscape Convention (ETS
No. 176, 2000);

Having regard to the European Convention on Extradition (ETS No. 24, 1957) and its Protocols,
the European Convention on Mutual Assistance in Criminal Matters (ETS No. 30, 1959) and its
Protocols, the European Convention on the International Validity of Criminal Judgments (ETS
No. 70, 1970), the European Convention on the Transfer of Proceedings in Criminal Matters
(ETS No. 73, 1972), the Criminal Law Convention on Corruption (ETS No. 173, 1999), the
Convention on Cybercrime (ETS No. 185, 2001) and its Protocols and the Council of Europe
Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and
on the Financing of Terrorism (CETS No. 198, 2005);

Having regard to the Convention for the Protection of Individuals with regard to Automatic
Processing of Personal Data (ETS No. 108, 1981) and the Protocol amending the Convention
for the Protection of Individuals with regard to Automatic Processing of Personal Data (CETS
No. 223, 2018);

Recalling the following recommendations of the Committee of Ministers to member States of
the Council of Europe: Recommendation No. R (88) 18 concerning liability of enterprises having
legal personality for offences committed in the exercise of their activities, Recommendation
No. R (96) 8 on crime policy in Europe in a time of change, Recommendation Rec(2001)11
concerning guiding principles on the fight against organised crime, Recommendation
CM/Rec(2014)7 on the protection of whistleblowers, Recommendation CM/Rec(2022)9 on the
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protection of withesses and collaborators of justice and Recommendation CM/Rec(2022)20 on
human rights and the protection of the environment;

Recalling Resolution (77) 28 of the Committee of Ministers of the Council of Europe on the
contribution of criminal law to the protection of the environment;

Recalling Parliamentary Assembly of the Council of Europe Resolution 2398 (2021) and
Recommendation 2213 (2021) “Addressing issues of criminal and civil liability in the context of
climate change”, Resolution 2477 (2023) and Recommendation 2246 (2023) “Environmental
impact of armed conflicts” and Recommendation 2272 (2024) “Mainstreaming the human right
to a safe, clean, healthy and sustainable environment with the Reykjavik process” that call for
the recognition of ecocide, which is already covered by the law of certain member States of the
Council of Europe and is being discussed at the international level;

Taking into account the case law of the European Court of Human Rights which sets important
standards regarding the protection of human rights and the environment;

Bearing in mind Directive (EU) 2024/1203 of the European Parliament and of the Council of
11 April 2024 on the protection of the environment through criminal law and replacing Directives
2008/99/EC and 2009/123/EC,;

Bearing in mind the United Nations Framework Convention on Climate Change (1992) and the
Convention on Access to Information, Public Participation in Decision-making and Access to
Justice in Environmental Matters (1998);

Bearing in mind the United Nations Convention against Transnational Organized Crime (2000)
and the United Nations Convention against Corruption (2003);

Bearing in mind the Convention on International Trade in Endangered Species of Wild Fauna
and Flora (CITES) (1973) and the United Nations Convention on Biological Diversity (1992);

Bearing in mind the International Convention for the Prevention of Pollution from Ships
(MARPOL, 1973) and its Protocols, the International Convention for the Safety of Life at Sea
(SOLAS Convention, 1974), the United Nations Convention on the Law of the Sea (UNCLOS,
1982), the Convention on the Protection and Use of Transboundary Watercourses and
International Lakes (1992) and the Hong Kong International Convention for the Safe and
Environmentally Sound Recycling of Ships (2009);

Bearing in mind the Convention on the Physical Protection of Nuclear Material and its
amendment (1979), the Convention on Long-range Transboundary Air Pollution (1979), the
Montreal Protocol on Substances that Deplete the Ozone Layer (1987), the Basel Convention
on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (1989),
the Convention on Environmental Impact Assessment in a Transboundary Context (1991), the
Convention on Nuclear Safety (1994), the Joint Convention on the Safety of Spent Fuel
Management and on the Safety of Radioactive Waste Management (1997), the Stockholm
Convention on Persistent Organic Pollutants (2001) and the Minamata Convention on Mercury
(2013);

Recalling the principles of the Declaration of the United Nations Conference on the Human
Environment (1972) and the Rio Declaration of the United Nations on Environment and
Development (1992);
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Recalling the Paris Agreement, adopted at the 21st Conference of the Parties to the United
Nations Framework Convention on Climate Change (COP 21) on 12 December 2015 and
opened for signature on 22 April 2016, the Glasgow Climate Pact, adopted at COP 26, the
outcome of the first global stocktake adopted at COP 28 and the Kunming-Montreal Global
Biodiversity Framework, adopted by the Parties to the United Nations Convention on Biological
Diversity on 18 December 2022;

Recalling the following resolutions by the General Assembly of the United Nations:
A/RES/75/196 of 16 December 2020, entitled “Strengthening the United Nations crime
prevention and criminal justice programme, in particular its technical cooperation capacity”;
A/RES/76/185 of 16 December 2021, entitled “Preventing and combating crimes that affect the
environment”; A/IRES/76/300 of 28 July 2022, entitled “The human right to a clean, healthy and
sustainable environment”; and A/RES/77/325 of 25 August 2023, entitled “Tackling illicit
trafficking in wildlife”;

Recalling the following United Nations Economic and Social Council resolutions: Resolution
2013/40 of 25 July 2013 “Crime prevention and criminal justice responses to illicit trafficking in
protected species of wild fauna and flora”, Resolution 2008/25 of 24 July 2008 “International
cooperation in preventing and combating illicit international trafficking in forest products,
including timber, wildlife and other forest biological resources” and Resolution 1996/10 of
23 July 1996 “The role of criminal law in the protection of the environment”;

Recalling the Kyoto Declaration on Advancing Crime Prevention, Criminal Justice and the Rule
of Law: Towards the Achievement of the 2030 Agenda for Sustainable Development, adopted
by the Fourteenth United Nations Congress on Crime Prevention and Criminal Justice, held in
Kyoto, Japan, from 7 to 12 March 2021;

Recalling the following resolutions by the Conference of the Parties of the United Nations
Convention against Transnational Organized Crime: Resolution 11/3 of October 2022 entitled
“Outcomes of the joint thematic discussion of the Working Group of Government Experts on
Technical Assistance and the Working Group on International Cooperation on the application
of the United Nations Convention against Transnational Organized Crime for preventing and
combating transnational organized crimes that affect the environment”, Resolution 31/1 of May
2022 of the Commission of Crime Prevention and Criminal Justice entitled “Strengthening the
international legal framework for international cooperation to prevent and combat illicit
trafficking in wildlife” as well as Resolution 10/6 of October 2020 entitled “Preventing and
combating crimes that affect the environment falling within the scope of the United Nations
Convention against Transnational Organized Crime” and,;

Recognising the primary role and responsibility of States in defining their policies and strategies
to prevent and combat environmental crime;

Taking account of the existing research on the cost of environmental crime;
Acknowledging that activities of organised environmental crime hinder and undermine efforts
undertaken by States to protect the environment, promote the rule of law and achieve

sustainable development;

Recognising that environmental crime has a negative impact on economies, public health,
human safety, food security, livelihoods and habitats;
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Recognising the fundamental role of effective international co-operation in preventing and
combating environmental crime and, to this end, acknowledging the importance of addressing,
tackling and effectively responding to international challenges and barriers that hinder such co-
operation;

Acknowledging also the important contributions of other relevant stakeholders, including the
private sector, civil society, non-governmental organisations, the media, academia and the
scientific community, in preventing and combating environmental crime;

Acknowledging also that, in the field of environmental protection, civil society, including
environmental non-governmental organisations, plays an important role in contributing to
raising public awareness of environmental issues and in the area of prevention and detection

of environmental criminal offences;

Recognising the importance of due diligence by legal persons to ensure the protection of the
environment and to prevent environmental offences;

Recognising that environmental crime increasingly has extraterritorial effects and takes the
form of international trafficking, which, along with the acceleration of degradation phenomena
(climate change, erosion of biodiversity, depletion of natural resources, destruction of habitats,
etc.), prompts the need for general minimum standards in criminal law as part of a common and
collaborative international framework;
Recognising that environmental crime may take many forms, which the law needs to identify,
define and criminalise in a clear, effective and proportionate manner, fully respecting the
principle of legality;
Recognising that some intentional conduct covered by this Convention can cause particularly
severe damage to the environment and that this should be recognised as a particularly serious
offence,
Have agreed as follows:

Chapter | — Purposes, scope, definitions and non-discrimination
Article 1 — Purposes of the Convention

1 The purposes of this Convention are to:

a effectively prevent and combat environmental crime;
b  promote and enhance national and international co-operation against environmental crime;
¢ establish minimum rules to guide States in their national legislation;

and thereby promote and enhance the protection of the environment.

2 In order to ensure effective implementation of its provisions by the Parties, this Convention
establishes a specific monitoring mechanism.
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Article 2 — Scope of the Convention

1 This Convention shall apply to the prevention, detection, investigation, prosecution and
sanctioning of criminal offences established in accordance with this Convention.

2 This Convention shall apply in times of peace and in situations of armed conflict, wartime or
occupation.

Article 3 — Definitions
For the purposes of this Convention:

a the term “unlawful” shall mean infringing a domestic law, a regulation, an administrative
provision or a decision taken by a competent authority aimed at protecting the environment.
The conduct shall be unlawful even if it is carried out under the authorisation of a competent
authority of a Party when the authorisation was obtained fraudulently or by corruption, extortion
or coercion;

b  the term “water” shall mean all surface water categories, including rivers, lakes, transitional
waters, coastal waters, all groundwater bodies and all marine waters, including oceans and
seas;

¢ theterm “ecosystem” shall mean a dynamic complex of plant, fungi, animal and micro-organism
communities and their non-living environment which interact as a functional unit. It includes
habitat types, habitats of species and species populations;

d the term “waste” shall mean any substance or object which the holder discards, intends to
discard or is required to discard.

Article 4 — Principle of non-discrimination

The implementation of the provisions of this Convention by the Parties shall be secured without
discrimination on any ground such as sex, race, colour, language, age, religion, political or any
other opinion, national or social origin, association with a national minority, property, birth,
sexual orientation, state of health, disability or other status.

Chapter Il — Integrated policies and data collection
Article 5 — Comprehensive and co-ordinated policies

1 Parties shall take the necessary legislative or other measures to adopt and implement effective,
comprehensive and co-ordinated policies which encompass appropriate measures to prevent
and combat the commission of any offence established in accordance with this Convention.

2 Parties shall take the necessary legislative or other measures to establish appropriate
mechanisms for co-ordination and co-operation at strategic and operational levels among all their
competent authorities involved in preventing and combating offences established in accordance
with this Convention. Such mechanisms shall be aimed at:

a  ensuring a common understanding of the relationship between criminal and administrative
enforcement, as well as the adoption of common priorities and practices;
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b  the exchange of information for strategic and operational purposes within the limits of
national law, including data protection rules; and

c the exchange of best practices.

Parties shall consider designating or establishing one or more official bodies responsible for the
co-ordination, implementation, monitoring and evaluation of policies and measures to prevent
and combat the commission of any offence established in accordance with this Convention,
taking into account their constitutional traditions, legal systems and national circumstances.

Measures taken pursuant to this article shall involve all relevant actors, such as government
agencies, national, regional and local parliaments and authorities, including the judiciary, public
prosecutors, law-enforcement agencies and, where appropriate, non-governmental
organisations and other relevant organisations and entities.

Parties shall consider assigning specialised investigation units, prosecutors and judges to work
on the prevention, investigation, prosecution and adjudication of offences established in
accordance with this Convention, taking into account their constitutional traditions, legal
systems and national circumstances; and with due respect to the rules governing the status
and functions of legal professionals.

Article 6 — National strategy

Parties shall take the necessary legislative or other measures to establish and publish a national
strategy on preventing and combating offences established in accordance with this Convention,
addressing:

a the objectives and priorities of national policy in this area;

b  the roles and responsibilities of the competent authorities;

¢ the resources needed and how specialisation of enforcement professionals will be
supported;

d arrangements for regular evaluation of whether the objectives of such a national strategy
are being attained; and

e the assistance of international networks that deal with matters directly relevant to
preventing and combating offences established in accordance with this Convention and
related infringements.

Article 7 — Resources

Parties shall allocate appropriate financial and human resources to prevent and combat the
commission of any offence established in accordance with this Convention.
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Article 8 — Training of professionals

1 Parties shall provide appropriate and regular multidisciplinary, technical and legal training for
the relevant professionals dealing with the prevention, detection, investigation, prosecution and
adjudication of offences established in accordance with this Convention, with due respect to
the rules governing the status and functions of legal professionals.

2  Parties shall encourage the inclusion of instruction on co-ordinated multi-agency co-operation
in the training referred to in paragraph 1 of this article, to allow for a comprehensive and
appropriate handling of referrals in cases concerning offences established in accordance with
this Convention.

Article 9 — Data collection and research
1 For the purpose of the implementation of this Convention, Parties shall undertake to:

a collect relevant statistical data at regular intervals on cases concerning offences
established in accordance with this Convention; and

b  promote research in the field of environmental crime, in order to study its root causes and
effects, incidences and conviction rates, as well as the efficacy of measures taken to
implement this Convention.

2 Parties shall provide the Committee of the Parties, as referred to in Article 46 of this Convention,
with the information collected pursuant to this article.

3  Parties shall take the necessary legislative or other measures to ensure that the information
collected pursuant to this article is available to the public.

Chapter Ill — Prevention
Article 10 — General obligations

Parties shall take the necessary legislative or other measures for the prevention of the
commission of any offence established in accordance with this Convention by any natural or
legal person, where appropriate in co-operation with civil society and non-governmental
organisations.

Article 11 — Awareness raising

1 Parties shall take the necessary measures to promote or organise information and awareness-
raising campaigns relating to preventing and combating environmental crime, where
appropriate, in co-operation with civil society and non-governmental organisations.

2 Parties shall take the necessary measures to ensure the wide dissemination among the general
public of information on measures available to prevent offences established in accordance with
this Convention.
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Chapter IV — Substantive criminal law
Section 1 — Pollution, products and substances
Article 12 — Offences related to unlawful pollution

Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the discharge, emission or
introduction of a quantity of materials or substances, energy or ionising radiation into air, soil or
water, which causes or is likely to cause death or serious injury to any person or substantial
damage to the quality of air, the quality of soil or the quality of water, or to animals or plants.

Article 13— Offences related to the placing on the market of products in breach of
environmental requirements

Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the placing on the market, in
breach of a prohibition or another requirement aimed at protecting the environment, of a
product, the use of which results in the discharge, emission or introduction of a quantity of
materials or substances, energy or ionising radiation into air, soil or water, which causes or is
likely to cause death or serious injury to any person or substantial damage to air, water or soil
quality, or to animals or plants as a result of the product’s use on a larger scale, namely the use
of the product by several users, regardless of their number.

Article 14 — Offences related to chemical substances

1 Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the manufacture, placing or
making available on the market, import, export or use of regulated chemical substances,
whether on their own, in mixtures or in articles, including their incorporation into articles, when
such conduct is prohibited according to the domestic law aimed at protecting the environment
and which causes or is likely to cause death or serious injury to any person or substantial
damage to the quality of air, the quality of soil or the quality of water, or to animals or plants.

2  Parties may identify the domestic provisions that they decide to make subject to paragraph 1 of
this article and notify them to the Secretariat.

Article 15 — Offences related to radioactive material or substances

Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the manufacture, production,
processing, handling, use, holding, storage, transport, import, export or disposal of radioactive
material or substances, when such conduct causes or is likely to cause death or serious injury
to any person or substantial damage to the quality of air, the quality of soil or the quality of
water, or to animals or plants.

Article 16 — Offences related to mercury
Parties shall take the necessary legislative measures to establish as a criminal offence under

their domestic law, when committed unlawfully and intentionally, the manufacture, use, storage,
import or export of mercury, mercury compounds and mixtures of mercury and mercury-added
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products, when such conduct causes or is likely to cause death or serious injury to any person
or substantial damage to the quality of air, the quality of soil or the quality of water, or to animals
or plants.

Article 17 — Offences related to ozone-depleting substances

Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the production, placing on the
market, import, export, use or release of ozone-depleting substances, or the production, placing
on the market, import or export of products and equipment containing or relying on such
substances.

Article 18 — Offences related to fluorinated greenhouse gases

Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the production, placing on the
market, import, export, use or release of fluorinated greenhouse gases, or the placing on the
market or import of products and equipment containing or relying on such gases.

Section 2 — Waste

Article 19 — Offences related to the unlawful collection, treatment, transport, recovery,
disposal or shipment of waste

1 Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the collection, treatment,
transport, recovery or disposal of waste, the supervision of such operations and the aftercare
of disposal sites, including action taken as a dealer or a broker (waste management), when
such conduct:

a concerns hazardous waste as defined in accordance with domestic law and when it
involves a non-negligible quantity; or

b concerns other waste than that referred to in paragraph 1.a of this article and causes or is
likely to cause death or serious injury to any person or substantial damage to the quality
of air, the quality of soil or the quality of water, or to animals or plants.

2  Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the transboundary shipment
of waste when such shipment is undertaken in a non-negligible quantity, whether executed in
a single shipment or in several shipments which appear to be linked.

Section 3 — Installations

Article 20 — Offences related to the unlawful operation or closure of an installation in
which a dangerous activity is carried out

1 Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the operation or closure of an
installation in which a dangerous activity is carried out, when such conduct causes or is likely
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to cause death or serious injury to any person or substantial damage to the quality of air, the
quality of soil or the quality of water, or to animals or plants.

2 Parties may identify the domestic provisions that they decide to make subject to paragraph 1 of
this article and notify them to the Secretariat.

Article 21 — Offences related to the unlawful operation or closure of an installation that
involves dangerous substances

1 Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the operation or closure of an
installation in which dangerous substances or mixtures are stored or used, when such conduct
causes or is likely to cause death or serious injury to any person or substantial damage to the
quality of air, the quality of soil or the quality of water, or to animals or plants.

2 Parties may identify the domestic provisions that they decide to make subject to paragraph 1 of
this article and notify them to the Secretariat.

Section 4 — Ships
Article 22 — Offences related to the unlawful recycling of ships

Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the failure of the owner of a
ship to comply with the applicable requirements which impose the recycling of a ship at ship
recycling facilities that meet required environmental standards.

Article 23 — Offences related to the ship-source discharges of polluting substances

Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the ship-source discharges of
polluting substances, when such conduct causes or is likely to cause deterioration in the quality
of water or damage to the marine environment.

Section 5 — Natural resources

Article 24 — Offences related to the unlawful abstraction of surface water or groundwater
Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the abstraction of surface
water or groundwater which causes or is likely to cause substantial damage to the ecological
status or potential of surface water bodies or to the quantitative status of groundwater bodies.

Article 25 — Offences related to trade in unlawfully harvested timber

Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the placing on the market of

unlawfully harvested timber, or of products derived from such timber, except where the conduct
concerns a negligible quantity.

10
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Article 26 — Offences related to unlawful mining

1 Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, mining activities which require
an environmental impact assessment or an equivalent environmental procedure under
domestic law, when they are undertaken without a legally required development consent
concerning environmental aspects established under domestic law and when they cause or are
likely to cause death or serious injury to any person or substantial damage to the quality of air,
the quality of soil or the quality of water, or to animals or plants.

2 Parties may identify domestic provisions that they decide to make subject to paragraph 1 of this
article and notify them to the Secretariat.

Section 6 — Biodiversity

Article 27 — Offences related to the unlawful killing, destruction, taking and possession
of protected wild fauna or flora

Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the killing, destruction, taking
or possession of a specimen or specimens of protected wild fauna or flora species, including
the taking or possession of parts or derivatives of specimens, except where the conduct
concerns a negligible quantity of such specimens, taking into account, where relevant, the
conservation status of the species.

Article 28 — Offences related to the unlawful trading in protected wild fauna or flora

1 Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the sale or offering for sale of
a specimen or specimens of protected wild fauna or flora species, or parts or derivatives thereof,
except for cases where the conduct concerns a negligible quantity of such specimens, taking
into account, where relevant, the conservation status of the species.

2  Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the transboundary trading in
specimens of protected wild fauna or flora species, or parts or derivatives thereof, except for
cases where the conduct concerns a negligible quantity of such specimens, taking into account,
where relevant, the conservation status of the species.

Article 29 — Offences related to the unlawful deterioration of habitats within a
protected site

1 Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the causing of deterioration of
a habitat within a protected site or the disturbance of protected animal species within a
protected site, as defined under domestic law, when this deterioration or disturbance is
significant.

2  Parties may identify habitats within a protected site and protected animal species that they
decide to make subject to paragraph 1 of this article and notify them to the Secretariat.

11
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Article 30 — Offences related to invasive alien species

Parties shall take the necessary legislative measures to establish as a criminal offence under
their domestic law, when committed unlawfully and intentionally, the bringing into the national
territory, placing on the market, keeping, breeding, transporting, using, exchanging, permitting
to reproduce, grow or cultivate, releasing into the environment or spreading of invasive alien
species which are defined in domestic law as species of concern for the environment, when
such conduct causes or is likely to cause death or serious injury to any person or substantial
damage to the quality of air, the quality of soil or the quality of water, or to animals or plants.

Section 7 — Particularly serious offence
Article 31 — Particularly serious offence
Parties shall take the necessary legislative measures to establish as a particularly serious
offence any of the offences established in accordance with this Convention, when committed
intentionally, and when such an offence causes destruction or causes irreversible, widespread
and substantial damage, or causes long-lasting, widespread and substantial damage to an
ecosystem of considerable size or environmental value, or to a habitat within a protected site,
or to the quality of air, soil or water.

Section 8 — General provisions of criminal law
Article 32 — Inciting, aiding and abetting and attempt

1 Parties shall take the necessary legislative measures to establish as an offence, when
committed unlawfully and intentionally, inciting or aiding and abetting the commission of the
offences established in accordance with this Convention.

2 Parties shall take the necessary legislative measures to establish as offences, when committed
unlawfully and intentionally, attempts to commit the offences established in accordance with
Articles 12 to 21, 23 to 25, 28, paragraph 2, and 30 of this Convention.

3 Parties shall consider taking the necessary legislative measures to establish as offences, when
committed unlawfully and intentionally, attempts to commit the offences established in
accordance with Articles 27 and 28, paragraph 1, of this Convention.

Article 33 — Jurisdiction

1 Parties shall take the necessary legislative measures to establish jurisdiction over any offence
established in accordance with this Convention, when the offence is committed:

a in their territory;
b on board a ship flying their flag;
¢ on board an aircraft registered under their laws; or

d by one of their nationals.

12
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Parties shall consider taking the necessary legislative measures to establish jurisdiction over
any offence established in accordance with this Convention, when the offence is committed
against one of their nationals.

Parties shall take the necessary legislative measures to establish jurisdiction over any offence
established in accordance with this Convention, when the alleged offenders are present in their
territory and cannot be extradited to another State, solely on the basis of their nationality.

Where more than one Party claims jurisdiction over an alleged offence established in
accordance with this Convention, the Parties concerned shall, where appropriate, consult each
other with a view to determining the most appropriate jurisdiction for prosecution.

Without prejudice to general rules of international law, this Convention shall not exclude any
criminal jurisdiction exercised by a Party in accordance with its domestic law.

Article 34 — Liability of legal persons

Parties shall take the necessary legislative measures to ensure that legal persons can be held
liable for offences established in accordance with this Convention, when committed for their
benefit by any natural person, acting either individually or as part of an organ of the legal person,
who has a leading position within that legal person, based on:

a  apower of representation of the legal person;
b an authority to take decisions on behalf of the legal person; or
¢ an authority to exercise control within the legal person.

Apart from the cases provided for in paragraph 1 of this article, Parties shall take the necessary
legislative measures to ensure that a legal person can be held liable where the lack of
supervision or control by a natural person referred to in paragraph 1 of this article has made
possible the commission of an offence established in accordance with this Convention for the
benefit of that legal person by a natural person acting under its authority.

Subject to the legal principles of the Party, the liability of a legal person may be criminal, civil or
administrative.

Such liability shall be without prejudice to the criminal liability of a natural person who has
committed the offence.

Article 35 — Sanctions and measures

Parties shall take the necessary legislative measures to ensure that the offences established
in accordance with this Convention, when committed by natural persons, are punishable by
effective, proportionate and dissuasive sanctions, which take into account the seriousness of
the offence. The sanctions available shall include imprisonment and may also include monetary
sanctions.

13
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Parties shall take the necessary legislative measures to ensure that legal persons held liable in
accordance with Article 34 are subject to effective, proportionate and dissuasive sanctions,
which shall include criminal or non-criminal monetary sanctions, and could include other
measures, such as:

a  disqualification from exercising commercial activity;
b exclusion from entitlement to public benefits or aid;

c exclusion from access to public funding, including tender procedures, grants and
concessions, and the withdrawal of permits and authorisations;

d placing under judicial supervision;
e ajudicial winding-up order;

f suspension, withdrawal or cancellation of permits or authorisations to pursue activities
which resulted in the relevant criminal offence;

g Wwhere there is public interest, the publication of all or part of a judicial decision related to
an environmental offence, without prejudice to privacy or data protection rules; or

h  an obligation to establish due diligence schemes for enhancing compliance with
environmental standards.

Parties shall adopt, to the greatest extent possible within their domestic legal systems, such
legislative and other measures as may be necessary to enable freezing, seizure and
confiscation of:

a instrumentalities, meaning any property used or intended to be used, in any manner, wholly
or in part, to commit a criminal offence or criminal offences established in accordance with
this Convention; and

b  proceeds of crime derived from offences established in accordance with this Convention,
or property whose value corresponds to such proceeds.

Parties shall consider taking the necessary legislative and other measures, in accordance with
their domestic law, to include among the sanctions and measures applicable to natural and
legal persons the reinstatement of the environment, according to the following provisions:

a the competent authority may order the reinstatement of the environment in relation to an
offence established in accordance with this Convention, subject to certain conditions; and

b  the competent authority may make an order for the reinstatement of the environment that
has not been complied with executable at the expense of the person subject to the order
or that person may be liable to other criminal or non-criminal sanctions instead of or in
addition to it.

14
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Article 36 — Aggravating circumstances

1 Parties shall take the necessary legislative measures to ensure that one or several of the
following circumstances, insofar as they do not already form part of the constituent elements of
the offence, may, in conformity with the relevant provisions of domestic law, be taken into
consideration as aggravating circumstances in determining the sanctions in relation to the
offences established in accordance with this Convention, namely that:

a the offence caused severe and widespread, or severe and long-term, or severe and
irreversible damage to an ecosystem;

b  the offence was committed in the framework of a criminal organisation;
¢ the offence involved the use of false or forged documents by the offender;

d the offence was committed by a public official or public officials when performing their
duties;

e the perpetrator has previously been definitively convicted of offences established in
accordance with this Convention; or

f the offence generated or was expected to generate substantial financial benefits or to avoid
substantial expenses directly or indirectly to the extent to which they can be determined.

2 The aggravating circumstance referred to in paragraph 1.a of this article shall not apply to the
offence referred to in Article 31 of this Convention.

Article 37 — Previous sentences passed by another Party

Parties shall consider taking the necessary legislative measures to provide for the possibility to
take into account final sentences passed by another Party in relation to offences established in
accordance with this Convention when determining the sanctions.

Chapter V — Investigation, prosecution and procedural law
Article 38 — Initiation and continuation of proceedings

Parties shall take the necessary legislative measures to ensure that investigations into, or the
prosecution of, offences established in accordance with this Convention are not subordinate to
a complaint and that the proceedings may continue even if the complaint is withdrawn.

Article 39 — Right to participate in proceedings

Parties shall consider taking the necessary legislative and other measures, in accordance with
their domestic law, to grant persons who have sufficient interest or allege a violation of a right,
as well as non-governmental organisations promoting environmental protection, the right to
participate in criminal proceedings concerning offences established in accordance with this
Convention, to the extent that said procedural rights for such persons and organisations exist
in the Parties’ domestic legal systems in proceedings for other criminal offences, for example
as a civil party.

15
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Chapter VI — International co-operation
Article 40 — International co-operation in criminal matters

1 Parties shall co-operate with each other, in accordance with the provisions of this Convention
and through the application of relevant international and regional instruments on co-operation
in criminal matters and arrangements agreed on the basis of uniform or reciprocal legislation
and internal laws, to the widest extent possible, for the purpose of:

a  preventing, combating and prosecuting offences established in accordance with this
Convention, including freezing, seizure and confiscation;

b  protecting and providing assistance to witnesses and persons who report the offences
established in accordance with this Convention and co-operate with justice;

¢ investigations or proceedings concerning the offences established in accordance with this
Convention; and

d  enforcing relevant criminal judgments issued by the judicial authorities of the Parties.

2 If a Party that makes extradition or mutual legal assistance in criminal matters conditional on
the existence of a treaty receives a request for extradition or legal assistance in criminal matters
from a Party with which it has no such treaty, it may, acting in full compliance with its obligations
under international law and subject to the conditions provided for by the domestic law of the
requested Party, consider this Convention as the legal basis for extradition or mutual legal
assistance in criminal matters in respect of the offences established in accordance with this
Convention and may apply, mutatis mutandis, Articles 16 and 18 of the United Nations
Convention against Transnational Organized Crime to this effect.

Article 41 — Information

1 A Party may, within the limits of its internal law, without prior request, forward to another Party
information obtained within the framework of its own investigations when it considers that the
disclosure of such information might assist the receiving Party in preventing offences
established in accordance with this Convention or in initiating or carrying out investigations or
proceedings concerning such offences, or that this disclosure might lead to a request for co-
operation by that Party under Article 40 of this Convention.

2 A Party receiving any information in accordance with paragraph 1 of this article shall submit
such information to its competent authorities in order that proceedings may be taken if they are
considered appropriate, or that this information may be taken into account in relevant civil and
criminal proceedings.

3 The providing Party may, pursuant to its national law, impose conditions on the use of such
information by the receiving Party. The receiving Party shall be bound by those conditions.

Article 42 — Data protection
Any transfer of personal data by a Party in accordance with Articles 40 and 41 of this Convention

shall only take place if the conditions laid down in applicable legislation and international
agreements governing the protection of personal data are complied with.
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Chapter VIl — Measures for protection
Article 43 — The standing of victims in criminal investigations and proceedings

1 Parties shall take the necessary legislative and other measures to protect the rights and
interests of victims at all stages of criminal investigations and proceedings, in accordance with
their domestic law, in particular by:

a informing them of their rights and the services at their disposal and, upon request, the
follow-up given to their complaint, the charges retained and the state of the criminal
proceedings unless in exceptional cases the proper handling of the case may be adversely
affected by such notification, and their role therein as well as the outcome of their cases;

b  enabling them, in a manner consistent with the procedural rules of domestic law, to be
heard, to supply evidence and to choose the means of having their views, needs and
concerns presented and considered, directly or through an intermediary;

¢ providing them with appropriate support services so that their rights and interests are duly
presented and taken into account; and

d ensuring that measures are available to protect victims and their family members from
secondary and repeat victimisation, from intimidation and from retaliation.

2 Parties shall take the necessary legislative and other measures to ensure that victims have
access, as from their first contact with the competent authorities, to information on relevant
judicial and administrative proceedings.

3 Parties shall ensure that victims have access to legal aid where they have the status of parties
to criminal proceedings. The conditions or procedural rules under which victims have access to
legal aid shall be determined by domestic law.

4  Parties shall take the necessary legislative and other measures to ensure that victims of an
offence established in accordance with this Convention committed in the territory of a Party
other than the one where they reside can make a complaint before the competent authorities
of their State of residence if they are unable to do so in the Party where the criminal offence
was committed or, in the case of a serious offence within the meaning of the domestic law of
that Party, where they do not wish to do so.

5 Parties shall take the necessary legislative and other measures to provide the possibility for
members of groups, foundations, associations or governmental or non-governmental
organisations to assist and/or support the victims with their consent during criminal proceedings
concerning the offences established in accordance with this Convention, unless a reasoned
decision has been made to the contrary.

Article 44 — Protection of withesses
1 Parties shall take the necessary legislative and other measures to provide effective and
appropriate protection against any form of potential retaliation or intimidation for withesses in

criminal proceedings concerning offences established in accordance with this Convention and,
as appropriate, for their relatives and other persons close to them.
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2 Paragraph 1 of this article shall also apply to victims insofar as they are witnesses.
Article 45 — Protection of persons who report offences or co-operate with justice

Parties shall take the necessary legislative and other measures to provide effective and
appropriate protection for those who report the offences established in accordance with this
Convention or otherwise co-operate with the investigating or prosecuting authorities.

Chapter VIII — Monitoring mechanism
Article 46 — Committee of the Parties

1 The Committee of the Parties shall be composed of representatives of the Parties to this
Convention.

2 The Committee of the Parties shall be convened by the Secretary General of the Council of
Europe. Its first meeting shall be held within a period of one year following the entry into force
of this Convention in respect of the 10th Signatory having ratified it. It shall subsequently meet
whenever at least one third of the Parties or the Secretary General so requests.

3  The Committee of the Parties shall adopt its own rules of procedure.

4 Any Party which is not a member of the Council of Europe shall contribute to the funding of the
activities of the Committee of the Parties. The contribution of a non-member of the Council of
Europe shall be established jointly by the Committee of Ministers and that non-member.

Article 47 — Other representatives

1 The Parliamentary Assembly of the Council of Europe, the Commissioner for Human Rights,
the European Committee on Crime Problems (CDPC), as well as other relevant Council of
Europe intergovernmental committees, shall each appoint a representative to the Committee of
the Parties.

2 The Committee of Ministers may invite other Council of Europe bodies to appoint a
representative to the Committee of the Parties after consulting the latter.

3  Representatives of civil society, and in particular non-governmental organisations, may be
admitted as observers to the Committee of the Parties following the procedure established by

the relevant rules of the Council of Europe.

4  Representatives appointed under paragraphs 1 to 3 of this article shall participate in meetings
of the Committee of the Parties without the right to vote.

Article 48 — Functions of the Committee of the Parties
1 The Committee of the Parties shall monitor the implementation of this Convention. The rules of

procedure of the Committee of the Parties shall determine the procedure for evaluating the
implementation of this Convention.
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2 The Committee of the Parties shall facilitate the collection, analysis and exchange of
information, experience and good practice between States to improve their capacity to protect
the environment through criminal law.

3  The Committee of the Parties shall also, where appropriate:

a facilitate the effective use and implementation of this Convention, including the
identification of any problems and the effects of any declaration or reservation made under
this Convention; and

b  express an opinion on any question concerning the application of this Convention and
facilitate the exchange of information on significant legal, policy or technological
developments.

4  The Committee of the Parties shall be assisted by the Secretariat of the Council of Europe in
carrying out its functions pursuant to this article.

5 The CDPC shall be kept periodically informed regarding the activities mentioned in
paragraphs 1 to 3 of this article.

Chapter IX — Relationship with other sources of international law
Article 49 — Relationship with other sources of international law

1 This Convention shall not affect rights and obligations arising from customary international law
and other international conventions to which Parties to this Convention are Parties or shall
become Parties and which contain provisions on matters governed by this Convention.

2 The Parties to this Convention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of supplementing or
strengthening its provisions or facilitating the application of the principles embodied in it.

3 Nothing in this Convention shall affect the rights, obligations and responsibilities of States and
individuals under international law.

Chapter X — Amendments to the Convention
Article 50 — Amendments to the Convention

1 Any proposal for an amendment to this Convention presented by a Party shall be communicated
to the Secretary General of the Council of Europe, who will forward it to the member States of
the Council of Europe, any Signatory, any Party, the European Union, any State invited to sign
this Convention in accordance with the provisions of Article 53 and any State invited to accede
to this Convention in accordance with the provisions of Article 54.

2 The Committee of Ministers of the Council of Europe shall consider the proposed amendment
and, after having consulted the Parties to this Convention that are not members of the Council
of Europe, may adopt the amendment by the majority provided for in Article 20.d of the Statute
of the Council of Europe.
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3  The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 2 of this article shall be forwarded to the Parties for acceptance.

4 Any amendment adopted in accordance with paragraph 2 of this article shall enter into force on
the first day of the month following the expiration of a period of one month after the date on
which all Parties have informed the Secretary General of the Council of Europe of their
acceptance.

Chapter XI — Final clauses
Article 51 — Effects of this Convention

1 The provisions of this Convention shall not prejudice the provisions of domestic law and binding
international instruments which are already in force or may come into force, under which more
favourable rights are or would be accorded to persons in preventing and combating
environmental crime.

2 Parties which are member States of the European Union shall, in their mutual relations, apply
European Union rules governing the matters within the scope of this Convention. This is without
prejudice to the full application of this Convention in their relations with other Parties.

Article 52 — Dispute settlement

1 The Parties to any dispute which may arise concerning the application or interpretation of the
provisions of this Convention shall first seek to resolve it by means of negotiation, conciliation,
arbitration or by any other methods of peaceful settlement accepted by mutual agreement
between them.

2 The Committee of Ministers of the Council of Europe may establish procedures of settlement
to be available for use by the Parties in dispute if they should so agree.

Article 53 — Signature and entry into force

1 This Convention shall be open for signature by the member States of the Council of Europe,
the non-member States which have participated in its elaboration and the European Union.

2 This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

3 This Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which 10 Signatories, including at least eight member
States of the Council of Europe, have expressed their consent to be bound by the Convention
in accordance with paragraph 2 of this article.

4 In respect of any State referred to in paragraph 1 of this article or the European Union, which
subsequently expresses its consent to be bound by it, the Convention shall enter into force on
the first day of the month following the expiration of a period of three months after the date of
the deposit of its instrument of ratification, acceptance or approval.
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Article 54 — Accession to the Convention

After the entry into force of this Convention, the Committee of Ministers of the Council of Europe
may, after consultation of the Parties to this Convention and obtaining their unanimous consent,
invite any non-member State of the Council of Europe which has not participated in the
elaboration of the Convention to accede to this Convention by a decision taken by the majority
provided for in Article 20.d of the Statute of the Council of Europe, and by unanimous vote of
the representatives of the Parties entitled to sit on the Committee of Ministers.

In respect of any acceding State, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Article 55 — Territorial application

Any State or the European Union may, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, specify the territory or territories to which this
Convention shall apply.

Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified in
the declaration and for whose international relations it is responsible or on whose behalf it is
authorised to give undertakings. In respect of such territory, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after the
date of receipt of such declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in any such declaration, be withdrawn by a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall become effective on the first day of the
month following the expiration of a period of three months after the date of receipt of such
notification by the Secretary General.

Article 56 — Reservations

No reservation may be made in respect of any provision of this Convention, with the exception
of those provided for in paragraphs 2 and 3 of this article.

Any State or the European Union may, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, by a declaration addressed to the Secretary
General of the Council of Europe, declare that it reserves the right not to apply or to apply only
in specific cases or conditions the provisions laid down in Article 33, paragraph 1.d of this
Convention.

Based on its harmonised law, a regional integration organisation and member States of that
organisation may, at the time of signature or when depositing their instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, specify:

a the scope of the term “unlawful” in Article 3.a of this Convention; and
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b the scope of the notions “domestic law”, “domestic provisions”, “protected” and
“requirement” used for the purpose of defining offences under Articles 13 and 14, 19 to 22
and 26 to 30 of this Convention.

Any Party may wholly or partly withdraw a reservation by means of a declaration addressed to

the Secretary General of the Council of Europe. This declaration shall become effective as from

its date of receipt by the Secretary General.

Article 57 — Denunciation

Any Party may, at any time, denounce this Convention by means of a notification addressed to
the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of the notification by the Secretary General.

Article 58 — Notification

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe, the non-member States which have participated in its elaboration, any Signatory,
any Party, the European Union and any State invited to accede to this Convention of:

a  any signature;

b  the deposit of any instrument of ratification, acceptance, approval or accession;

c any date of entry into force of this Convention in accordance with Articles 53 and 54;

d any amendment adopted in accordance with Article 50 and the date on which such an
amendment enters into force;

e any reservation and withdrawal of reservation made in pursuance of Article 56;
f any denunciation made in pursuance of the provisions of Article 57; or

g any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Strasbourg, this 3rd day of December 2025, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe, to the non-member States which have participated in
the elaboration of this Convention, to the European Union and to any State invited to accede to
this Convention.
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