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INFORMACIJA

O POTREBI POTPISIVANJA TRECEG | CETVRTOG DODATNOG PROTOKOLA UZ
EVROPSKU KONVENCIJU O EKSTRADICIJI

| Treéi dodatni protokol uz Evropsku konvenciju o ekstradiciji

Komitet ministara Savjeta Evrope je, u julu 2010. godine, usvojio Tre¢i dodatni protokol uz
Evropsku konvenciju o ekstradiciji koji je otvoren za potpisivanje 11. novembra 2010. godine,
a stupio na snagu 1. maja 2012. godine. Do sada Protokol su potpisale i ratifikovale: Albanija,
Austrija, Azerbejdzan, Bosna i Hercegovina, Kipar, Ceska, Francuska, Njemacka, Italija,
Letonija, Litvanija, Nizozemska, Sjeverna Makedonija, Portugal, Moldavija, Rumunija, Srbija,

Slovenija, Spanija, Svajcarska, Turska, Ukrajina i Ujedinjeno Kraljevstvo. '

Treéi dodatni protokol je rezultat namjere da se dopune i unaprijede odredbe Evropske
konvencije o ekstradiciji (u daliem tekstu ,Konvencija“) uvodenjem mehanizma
pojednostavljenog izru€enja kada lice Cije se izruenje trazi daje svoju saglasnost, te se na taj
nacin formalnosti ekstradicionog postupaka skrac¢uju. U tom kontekstu, ove dopune doprinose

povecanju efikasnosti i brzine ekstradicionih mehanizama, uz postovanje prava pojedinaca.

Pristanak trazenog lica je klju¢an za pojednostavljeni postupak ekstradicije, koji on daje
dobrovoljno, upoznat sa svim pravnim posljedicama svoje saglasnosti. TraZzenom licu nece
biti uskracene proceduralne garancije definisane zakonima svake strane, posebno pravo na

pravnog zastupnika i prevodioca.

Protokolom se takode uspostavlja niz vremenskih ograni€enja koja obuhvataju brigu o
efikasnosti i brzini, ¢ime bi trebalo da se svedu na minimum kasnjenja u postupcima u odnosu
na stranu koja trazi predaju, u situacijama kada trazena lica ne namjeravaju da se protive
njihovoj predaji.

Medutim, vazno je napomenuti i da saglasnost ne liSava zamoljenu stranu mogucnosti da se
pozove na osnov za odbijanje naveden u samoj Konvenciji. Ta drzava ima puno diskreciono

pravo u pogledu primjene pravila specijalnosti, kako je to definisano ¢lanom 14 Konvencije, u
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pojednostavljenim slu€ajevima ekstradicije i u pogledu odnosa izmedu pravila specijalnosti i

pristanka trazenog lica.

Takode, Protokol ne sprjeCava njegove strane da u svom nacionalnom zakonodavstvu
uspostave i primjenjuju u praksi jo$ pojednostavljenije procedure ekstradicije sve dok su takve

procedure kompatibilne sa svrhom i op$tim principima Protokola.?
Il Cetvrti dodatni protokol uz Evropsku konvenciju o ekstradiciji

Cetvrti dodatni protokol uz Evropsku konvenciju o ekstradiciji otvoren je za potpisivanje u Bedu,
20. septembra 2012. godine, dok je stupio na snagu 1. juna 2014. godine. Protokol su do sad
potpisale i ratifikovale: Albanija, Austrija, Azerbejdzan, Francuska, Italija, Letonija, Portugal,

Srbija, Slovenija, Svajcarska, Turska, Ukrajina i Velika Britanija. 3

Potreba za modernizacijom pravnih instrumenata Savjeta Evrope u oblasti krivicnog
pravosuda, uslovile su potpisivanje Cetvrtog dodatnog protokola uz Evropsku konvenciju o

ekstradiciji.

Odredbama ovog protokola predvidene su izmjene u pogledu ¢&l. 10, 12, 14, 15i 21 Evropske

konvencije o ekstradiciji.

U tom pravcu, izmjene se odnose na pitanja zastarjelosti krivicnog gonjenja ili izvrSenja
krivicne kazne, gdje se izruCenje nece odobriti ako je nastupila zastarjelost prema
zakonodavstvu strane molilie odnosno izru€enje se neée odbiti ako je zastarjelost nastupila
prema zakonodavstvu zamoljene strane. S tim da svaka strana moZze da izjavi da ne prihvata
stav 2 kada se molba za izru€enje odnosi na krivitna djela za koja je ta drzava nadlezna po
svom krivicnom zakonu i/ili ako domace zakonodavstvo izri€ito zabranjuje izru€enje u sluc¢aju

nastupanja zastarjelosti krivicnog gonjenja ili izvrSenja kazne, prema njenom zakonodavstvu.

Takode, Protokolom se propisuje da pravilo specijalnosti odgovara principu da izru¢ena osoba
ne moze biti uhapSena, procesuirana, sudena, osudena ili pritvorena za neko drugo djelo koje
nije ono Sto je predmet izru¢enja. U ovom kontekstu, vazno je podvuci odgovornost strane
molilje da obezbjedi da pocetni zahtjev za izru€enje bude Sto potpuniji i na osnovu svih
dostupnih informacija, kako bi se izbjegli buduci zahtjevi za Sirenje izru€enja na druga
pocinjena krivina djela, prije inicijalnog zahtjeva. Uvodi se i vremensko ograni¢enje od 90

dana da zamoljena strana saopsti svoju odluku o proS8irenju izru€enja na druga krivi¢na djela.

U smislu kanala i sredstva komunikacije, ovim protokolom se utvrduje da se komunikacija
moze obavljati elektronskim ili nekim drugim putem, kojim ¢e se prosljediti pismeni dokazi, u
skladu sa uslovima koji stranama omogucuju da utvrde vjerodostojnost. Jedna strana ¢e na

zahtjev druge strane i u svakom trenutku, dostaviti originale ili ovjerene kopije dokumenata.

2 Explanatorny Report to the Third Additional Protocol to the European Cobvention on Extradition
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Na kraju, ovim protokolom se reguliSu i pitanja zahtjeva i prate¢ih dokumenata, tranzita,

izruCenja u korist trece drzave.*

Tredi i Cetvrti dodatni protokol uz Evropsku konvenciju o ekstradiciji imaju zna&aj u pogledu
jatanja efikasnosti medunarodne saradnje i postupka izru€enja odnosno ekstradicije
okrivljenih i osudenih lica. Takode, potpisivanje ¢e predstavljati dodatni korak na planu
uskladivanja zakonodavstva sa standardima Savjeta Evrope i poboljSanja okvira u oblasti

ekstradicije.

S obzirom na €injenicu da je Crna Gora zemlja potpisnica Evropske konvencije o ekstradiciji,
Dodatnog protokola uz Evropsku konvenciju o ekstradiciji kao i Drugog dodatnog protokola uz
Evropsku konvenciju o ekstradiciji, potpisivanjem Treéeg i Cetvrtog dodatnog protokola bi se
dalje unaprijedila multilateralna ugovorna baza u oblasti izruCenja te odrZzao kontinuitet
posvecéenosti jaCanju medunarodne pravne saradnje i izvrSavanju medunarodnih obaveza u

ovoj oblasti.

Nakon potpisivanja navedenih protokola, Ministarstvo pravde ¢e, u skladu sa odredbama
protokola, razmotriti potrebu eventualnog davanja izjava odnosno rezervi u odnosu na aspekte

primjene navedenih protokola.

Programom rada Vlade za 2025. godinu predvideno je utvrdivanje Zakona o potvrdivanju
Treéeg i Cetvrtog Dodatnog protokola uz Evropsku konvenciju o ekstradiciji, u kom smislu je

potrebno formalno inicirati proces potpisivanja pomenutih medunarodnih instrumenata.

Za sprovodenje dodatnih protokola uz Evropsku konvenciju o ekstradiciji nijesu potrebna

dodatna finansijska sredstva.

Prilog 1: Treci dodatni protokol uz Evropsku konvenciju o ekstradiciji na engleskom jeziku sa

prevodom na crnogorski jezik

Prilog 2: Cetvrti dodatni protokol uz Evropsku konvenciju o ekstradiciji na engleskom jeziku

sa prevodom na crnogorski jezik
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Third Additional Protocol to the European Convention on Extradition

Strasbourg, 10.X1.2010

The member States of the Council of Europe, signatory to this Protocol,
Considering that the aim of the Council of Europe is to achieve greater unity between its members;
Desirous of strengthening their individual and collective ability to respond to crime;

Having regard to the provisions of the European Convention on Extradition (ETS No. 24) opened for
signature in Paris on 13 December 1957 (hereinafter referred to as “the Convention”), as well as the two
Additional Protocols thereto (ETS Nos. 86 and 98), done at Strasbourg on 15 October 1975 and on 17
March 1978, respectively;

Considering it desirable to supplement the Convention in certain respects in order to simplify and
accelerate the extradition procedure when the person sought consents to extradition,

Have agreed as follows:
Article 1 — Obligation to extradite under the simplified procedure

Contracting Parties undertake to extradite to each other under the simplified procedure as provided for
by this Protocol persons sought in accordance with Article 1 of the Convention, subject to the consent of
such persons and the agreement of the requested Party.

Article 2 — Initiation of the procedure

1 When the person sought is the subject of a request for provisional arrest in accordance with
Article 16 of the Convention, the extradition referred to in Article 1 of this Protocol shall not be subject
to the submission of a request for extradition and supporting documents in accordance with
Article 12 of the Convention. The following information provided by the requesting Party shall be
regarded as adequate by the requested Party for the purpose of applying Articles 3 to 5 of this Protocol
and for taking its final decision on extradition under the simplified procedure:

a the identity of the person sought, including his or her nationality or nationalities when
available;

b  the authority requesting the arrest;

¢ the existence of an arrest warrant or other document having the same legal effect or of
an enforceable judgment, as well as a confirmation that the person is sought in
accordance with Article 1 of the Convention;



d the nature and legal description of the offence, including the maximum penalty or the
penalty imposed in the final judgment, including whether any part of the judgment has
already been enforced;

e information concerning lapse of time and its interruption;

f  a description of the circumstances in which the offence was committed, including the
time, place and degree of involvement of the person sought;

g insofar as possible, the consequences of the offence;

h  in cases where extradition is requested for the enforcement of a final judgment, whether
the judgment was rendered in absentia.

2 Notwithstanding paragraph 1, supplementary information may be requested if the information
provided for in the said paragraph is insufficient to allow the requested Party to decide on extradition.

3 In cases where the requested Party has received a request for extradition in accordance with Article
12 of the Convention, this Protocol shall apply mutatis mutandis.

Article 3 — Obligation to inform the person

Where a person sought for the purpose of extradition is arrested in accordance with Article 16 of the
Convention, the competent authority of the requested Party shall inform that person, in accordance with
its law and without undue delay, of the request relating to him or her and of the possibility of applying
the simplified extradition procedure in accordance with this Protocol.

Article 4 — Consent to extradition

1 The consent of the person sought and, if appropriate, his or her express renunciation of
entittement to the rule of speciality shall be given before the competent judicial authority of the
requested Party in accordance with the law of that Party.

2 Each Party shall adopt the measures necessary to ensure that consent and, where
appropriate, renunciation, as referred to in paragraph 1, are established in such a way as to show that
the person concerned has expressed them voluntarily and in full awareness of the legal consequences.
To that end, the person sought shall have the right to legal counsel. If necessary, the requested Party
shall ensure that the person sought has the assistance of an interpreter.

3 Consent and, where appropriate, renunciation, as referred to in paragraph 1, shall be
recorded in accordance with the law of the requested Party.

4 Subject to paragraph 5, consent and, where appropriate, renunciation, as referred to in
paragraph 1, shall not be revoked.

5 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, or at any later time, declare that consent and, where appropriate,
renunciation of entitlement to the rule of speciality, may be revoked. The consent may be revoked until
the requested Party takes its final decision on extradition under the simplified procedure. In this case,
the period between the notification of consent and that of its revocation shall not be taken into
consideration in establishing the periods provided for in Article 16, paragraph 4, of the Convention.
Renunciation of entitlement to the rule of speciality may be revoked until the surrender of the person
concerned. Any revocation of the consent to extradition or the renunciation of entitlement to the rule
of speciality shall be recorded in



accordance with the law of the requested Party and notified to the requesting Party immediately.
Article 5 — Renunciation of entitlement to the rule of speciality

Each State may declare, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, or at any later time, that the rules laid down in Article 14
of the Convention do not apply where the person extradited by this State, in accordance with
Article 4 of this Protocol:

a consents to extradition; or

b  consents to extradition and expressly renounces his or her entitlement to the rule of
speciality.

Article 6 — Notifications in case of provisional arrest

1 So that the requesting Party may submit, where applicable, a request for extradition in
accordance with Article 12 of the Convention, the requested Party shall notify it, as soon as possible
and no later than ten days after the date of provisional arrest, whether or not the person sought has
given his or her consent to extradition.

2 In exceptional cases where the requested Party decides not to apply the simplified procedure
in spite of the consent of the person sought, it shall notify this to the requesting Party
sufficiently in advance so as to allow the latter to submit a request for extradition before the period of
forty days established under Article 16 of the Convention expires.

Article 7 — Notification of the decision

Where the person sought has given his or her consent to extradition, the requested Party shall
notify the requesting Party of its decision with regard to the extradition under the simplified
procedure within twenty days of the date on which the person consented.

Article 8 — Means of communication

For the purpose of this Protocol, communications may be forwarded through electronic or any other
means affording evidence in writing, under conditions which allow the Parties to ascertain their
authenticity, as well as through the International Criminal Police Organisation (Interpol). In any case, the
Party concerned shall, upon request and at any time, submit the originals or authenticated copies of
documents.

Article 9 — Surrender of the person to be extradited

Surrender shall take place as soon as possible, and preferably within ten days from the date of
notification of the extradition decision.

Article 10 — Consent given after expiry of the deadline laid down in Article 6

Where the person sought has given his or her consent after expiry of the deadline of ten days laid down
in Article 6, paragraph 1, of this Protocol, the requested Party shall apply the simplified procedure as
provided for in this Protocol if it has not yet received a request for extradition within the meaning of
Article 12 of the Convention.



Article 11 — Transit

In the event of transit under the conditions laid down in Article 21 of the Convention, where a person is
to be extradited under a simplified procedure to the requesting Party, the following provisions shall

apply:

a the request for transit shall contain the information required in Article 2, paragraph 1, of
this Protocol;

b the Party requested to grant transit may request supplementary information if the
information provided for in sub-paragraph a is insufficient for the said Party to decide on
transit.

Article 12 — Relationship with the Convention and other international instruments

1 The words and expressions used in this Protocol shall be interpreted within the meaning of
the Convention. As regards the Parties to this Protocol, the provisions of the Convention shall apply,
mutatis mutandis, to the extent that they are compatible with the provisions of this Protocol.

2 The provisions of this Protocol are without prejudice to the application of Article 28,
paragraphs 2 and 3, of the Convention concerning the relations between the Convention and bilateral
or multilateral agreements.

Article 13 — Friendly settlement

The European Committee on Crime Problems of the Council of Europe shall be kept informed regarding
the application of this Protocol and shall do whatever is necessary to facilitate a friendly settlement of
any difficulty which may arise out of its interpretation and application.

Article 14 — Signature and entry into force

1 This Protocol shall be open for signature by the member States of the Council of Europe
which are a Party to or have signed the Convention. It shall be subject to ratification,
acceptance or approval. A signatory may not ratify, accept or approve this Protocol unless it has
previously ratified, accepted or approved the Convention, or does so simultaneously. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the Council of
Europe.

2 This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the deposit of the third instrument of ratification, acceptance or approval.

3 In respect of any signatory State which subsequently deposits its instrument of ratification,
acceptance or approval, this Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the date of deposit.

Article 15 — Accession

1 Any non-member State which has acceded to the Convention may accede to this Protocol
after it has entered into force.

2 Such accession shall be effected by depositing an instrument of accession with the Secretary
General of the Council of Europe.



3 In respect of any acceding State, the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date of the deposit of the
instrument of accession.

Article 16 — Territorial application

1 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Protocol shall

apply.

2 Any State may, at any later time, by declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Protocol to any other territory specified in the
declaration. In respect of such territory the Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date of receipt of such declaration by the
Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary General of the
Council of Europe. The withdrawal shall become effective on the first day of the month following the
expiration of a period of six months after the date or receipt of such notification by the Secretary
General.

Article 17 — Declarations and reservations

1 Reservations made by a State to any provision of the Convention or the two Additional
Protocols thereto shall also be applicable to this Protocol, unless that State otherwise declares
at the time of signature or when depositing its instrument of ratification, acceptance, approval or
accession. The same shall apply to any declaration made in respect or by virtue of any provision of the
Convention or the two Additional Protocols thereto.

2 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails itself of the right not to accept wholly or in part
Article 2, paragraph 1, of this Protocol. No other reservation may be made.

3 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, or at any later time, make the declarations provided for in Article 4,
paragraph 5, and in Article 5 of this Protocol.

4 Any State may wholly or partially withdraw a reservation or declaration it has made in
accordance with this Protocol, by means of a declaration addressed to the Secretary General of the
Council of Europe, which shall become effective as from the date of its receipt.

5 Any Party which has made a reservation to Article 2, paragraph 1, of this Protocol, in
accordance with paragraph 2 of this article may not claim the application of that paragraph by another
Party. It may, however, if its reservation is partial or conditional, claim the application of that paragraph
in so far as it has itself accepted it.

Article 18 — Denunciation

1 Any Party may, in so far as it is concerned, denounce this Protocol by means of a notification
addressed to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expiration
of a period of six months after the date of receipt of the notification by the Secretary General of the
Council of Europe.

3 Denunciation of the Convention automatically entails denunciation of this Protocol.
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Article 19 — Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council of Europe
and any State which has acceded to this Protocol of:

a  any signature;
b  the deposit of any instrument of ratification, acceptance, approval or accession;
¢ any date of entry into force of this Protocol in accordance with Articles 14 and 15;

d any declaration made in accordance with Article 4, paragraph 5, Article 5, Article 16 and
Article 17, paragraph 1, and any withdrawal of such a declaration;

e any reservation made in accordance with Article 17, paragraph 2, and any withdrawal of
such a reservation;

f any notification received in pursuance of the provisions of Article 18 and the date on
which denunciation takes effect;

g any other act, declaration, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this 10th day of November 2010, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each member
State of the Council of Europe and to the non-member States which have acceded to the Convention.



TRECI DODATNI PROTOKOL UZ EVROPSKU KONVENCIJU O EKSTRADICIJI

Strazbur, 10. novembar 2010. godine

Drzave €Elanice Savjeta Evrope, potpisnice ovog protokola,
s obzirom na to da je cilj Savjeta Evrope da postigne vece jedinstvo medu svojim €lanicama,
u Zelji da pojacaju svoju pojedinaénu i kolektivhu spremnost da odgovore na kriminal;

imajucéi u vidu odredbe Evropske konvencije o ekstradiciji (ETS br. 24) koja je otvorena za
potpisivanje u Parizu, 13. decembra 1957. godine (u daljem tekstu Konvencija) kao i dva
dodatna protokola uz nju (ETS br. 86 i 98), sacinjena u Strazburu 15. oktobra 1975, odnosno
17. marta 1978. godine;

smatrajuci da je cjelishodno da se Konvencija dopuni u izvjesnim aspektima, kako bi se
pojednostavio i ubrzao postupak izru¢enja onda kada lice Cije se izru€enje trazi pristaje na
izruCenje,

sporazumijele su se o sljedeéem:
Obaveza izru€enja po pojednostavljenom postupku

Clan 1
Strane ugovornice se obavezuju da ¢e u skladu sa pojednostavljenim postupkom propisanim
ovim protokolom izdavati lica Cije se izru€enje trazi u skladu sa ¢lanom 1 Konvencije, pod
uslovom da su ta lica dala pristanak i da je zamoljena Strana saglasna.

Pokretanje postupka

Clan 2
1. Kada je trazeno lice predmet zahtjeva za priviemeno pritvaranje u skladu sa ¢lanom 16
Konvencije, izru€enje iz ¢lana 1 ovog protokola ne podlijeze podnosenju molbe i propratnih
pismena u skladu sa ¢lanom 12 Konvencije. Sljedeée informacije koje dostavi Strana molilja
zamoljena Strana ¢e smatrati odgovaraju¢ima u smislu primjene ¢lanova 3 i 5 ovog protokola

radi donoSenja konacne odluke o izru€enju po pojednostavljenom postupku:

a) identitet traZzenog lica, ukljuCuju¢i podatke o njegovom ili njenom drzavljanstvu ili
drZavljanstvima ako su dostupni;

b) organ vlasti koji trazi hapSenije;

v) postojanje naloga za hapSenje, odnosno drugih pismena koja imaju isto pravno dejstvo ili
izvrSne presude, kao i potvrda da je lice trazeno u skladu sa ¢lanom 1 Konvencije;

g) priroda i pravni opis krivicnog djela, uklju€ujuéi tu i podatke o maksimalnoj zaprijecenoj
kazni ili kazni izreCenoj u pravosnaznoj presudi, ukljuCujuci tu i podatke o tome da li je vec
izvr$en bilo koji dio presude;



d) podaci o zastarjelosti i njenim prekidima;

d) opis okolnosti pod kojima je kriviéno djelo po€injeno, ukljuujuci tu podatke o vremenu,
mjestu i stepenu umjesanosti trazenog lica;

e) u mjeri u kojoj je to moguée informacije o posljedicama krivicnhog djela;

Z) u slu€ajevima kada se izru€enje trazi radi izvrSenja pravosnazne presude, podatak o tome
da li je presuda izre€ena u odsustvu (in absentia).

2. Bez obzira na stav 1, mogu biti trazene dodatne informacije ako podaci koji su dostavljeni
shodno navedenom stavu nisu dovoljni da bi na osnovu njih zamoljena Strana donijela odluku
0 izrucenju.

3. U slu¢ajevima kada zamoljena Strana dobije molbu za izru€enje u skladu sa ¢lanom 12
Konvencije, ovaj protokol se primjenjuje mutatis mutandis.

Obaveza obavjestavanja lica o kome je rije¢
Clan 3

Kada je lice Cije se izruenje trazi privremeno pritvoreno u skladu sa ¢lanom 16 Konvencije,
nadlezni organ zamoljene Strane obavjestice to lice, u skladu sa zakonom i bez nepotrebnog
odlaganja, o zahtjevu koji se na njega ili nju odnosi, kao i 0 moguénosti primjene
pojednostavljenog postupka izru€enja u skladu sa ovim protokolom.

Pristanak na izru€enje
Clan 4

1. Pristanak traZzenog lica i, ako je to primjereno, njegovo odnosno njeno izri¢ito odricanje od
prava na primjenu pravila specijalnosti, treba da budu dati pred nadleznim sudskim organom
zamoljene Strane u skladu sa zakonima te Strane.

2. Svaka Strana donosi mjere koje su neophodne kako bi se obezbjedilo da pristanak i, tamo
gdje je to primjenjivo, odricanje iz stava 1 budu ustanovljeni na nacin koji ée pokazati da je
lice o kome je rijec taj pristanak, odnosno to odricanje dalo dobrovoljno i potpuno svjesno svih
pravnih posljedica. U tom cilju, traZzeno lice ima pravo na pravnog zastupnika. Ako je potrebno,
zamoljena Strana ¢e trazenom licu obezbjediti i pomo¢ prevodioca.

3. Pristanak i, gdje je to primjenjivo, odricanje navedeni u stavu 1, moraju biti dati u skladu sa
zakonom zamoljene Strane.

4. U zavisnosti od stava 5 pristanak i, gdje je to primjenjivo, odricanje iz stava 1 ne mogu biti
opozvani.

5. Svaka drzava moZze da, u trenutku potpisivanja ili u trenutku deponovanja instrumenta o
potvrdivanju, prihvatanju, odobravanju ili pristupanju, ili u bilo kom kasnijem trenutku, izjavi da
pristanak i, gdje je to primjenjivo, odricanje od prava na pravilo specijalnosti, mogu biti
povuceni. Pristanak moZe biti povu¢en dok zamoljena Strana ne donese kona¢nu odluku o
izruCenju prema pojednostavljenom postupku. U tom sluc€aju, period izmedu obavjeStenja o
pristanku i obavjestenja o povlagenju tog pristanka ne uzima se u obzir kod utvrdivanja rokova
predvidenih ¢lanom 16 stav 4 Konvencije. Odricanje od prava na primjenu pravila specijalnosti



moze biti opozvano sve dok ne dode do predaje lica o kome je rije€. Svako povlacenje
pristanka na izru€enje ili odricanja od prava na primjenu prava specijalnosti daje se u skladu
sa zakonom zamoljene Strane i 0 njemu se bez odlaganja obavjestava Strana molilja.

Odricanje od prava na primjenu pravila specijalnosti
Clan 5

Svaka drzava moze da izjavi, u trenutku potpisivanja ili prilikom deponovanja instrumenta o
potvrdivanju, prihvatanju, odobravanju ili pristupanju ili u bilo kom kasnijem trenutku, da se
pravila sadrzana u ¢lanu 14 Konvencije ne primjenjuju kada lice koje ta drzava izdaje, u skladu
sa ¢lanom 4 ovog protokola:

a) pristane na izru€enje; ili
b) pristane na izru€enje i izri€ito se odrekne svog prava na pravilo specijalnosti.
Obavjestenja u slucaju privremenog pritvaranja
Clan 6

1. Kako bi Strana molilja mogla, tamo gdje je to primjenjivo, da podnese molbu za izru€enje u
skladu sa ¢lanom 12 Konvencije, zamoljena Strana ¢e je obavjestiti, $to je prije moguce a
najkasnije deset dana od dana privremenog pritvaranja, da li je trazeno lice dalo ili nije dalo
pristanak na izru€enje.

2. U izuzetnim slu€ajevima kada zamoljena Strana odluéi da ne primjeni pojednostavljeni
postupak uprkos pristanku trazenog lica, ona o tome obavjeStava Stranu molilju dovoljno
unaprijed kako bi joj omogucila da podnese molbu za izru€enje prije isteka perioda od 40 dana
ustanovljenog u ¢lanu 16 Konvencije.

ObavjeStavanje o odluci
Clan 7

Kada je trazeno lice dalo svoj pristanak na izru€enje, zamoljena Strana obavjestava Stranu
molilju o svojoj odluci u pogledu izru€enja po pojednostavljenom postupku u roku od 20 dana
od dana pristanka trazenog lica.

Sredstva komunikacije
Clan 8

U smislu ovog protokola, komunikacije se mogu obavljati elektronskim ili nekim drugim putem
kojim ¢e se proslijediti pismeni dokazi, u skladu sa uslovima koji Stranama omogucuju da
utvrde vjerodostojnost, kao i preko Medunarodne kriminalistiCko-policijske organizacije
(Interpol). U svakom slucaju, strana o kojoj je rije€ dostavi¢e, na zahtjev i u svakom trenutku,
originale ili ovjerene kopije dokumenata.



Predaja lica koje se izru€uje
Clan 9

Predaja e biti obavljena $to je prije moguce, a po moguénosti u roku od deset dana od datuma
obavjestavanja o odluci o izruéenju.

Pristanak dat po isteku roka odredenog u ¢lanu 6.

Clan 10
Kada traZeno lice da pristanak po isteku roka od deset dana navedenog u ¢lanu 6 stav 1 ovog
protokola, zamoljena Strana primjenjuje pojednostavljeni postupak iz ovog protokola, ukoliko
jos nije dobila molbu za izru€enje u smislu ¢lana 12 Konvencije.

Tranzit

Clan 11
U slucaju tranzita shodno uslovima navedenim u ¢lanu 21 Konvencije, kada lice treba da bude
izruCeno Strani molilji u skladu sa pojednostavljenim postupkom primjenjuju se sljedece
odredbe:
a) zahtjev za tranzit treba da sadrzi sve podatke predvidene ¢lanom 2 stav 1 ovog protokola;
b) Strana od koje se trazi da odobri tranzit moZe da zahtjeva da joj se dostave dodatne
informacije, ako informacije navedene u tacki a nisu dovoljne da bi ta Strana na osnovu njih
donijela odluku o tranzitu.

Odnos sa Konvencijom i drugim medunarodnim instrumentima

Clan 12
1. Rijeci i izrazi koji se koriste u ovom protokolu tumace se u smislu Konvencije. Kada je rije¢
o Stranama ovog protokola, odredbe Konvencije se, mutatis mutandis, primjenjuju u mjeri u

kojoj su kompatibilne sa odredbama ovog protokola.

2. Odredbe ovog protokola ni na koji nacin ne uti€u na primjenu ¢lana 28 st. 2 i 3 Konvencije,
u vezi sa odnosima izmedu Konvencije i bilateralnih ili multilateralnih ugovora.

Mirno rjeSavanje
Clan 13
Evropski komitet za probleme kriminala Savjeta Evrope bi¢e obavjeStavan o primjeni ovog

protokola i Cinice sve Sto je neophodno radi omogucavanja mirnog rjeSavanja bilo koje
potesSkoce, koja moze da proistekne u vezi s njegovim tumacenjem i primjenom.



Potpis i stupanje na snagu
Clan 14

1. Ovaj protokol je otvoren za potpisivanje drzavama ¢lanicama Savjeta Evrope koje su Strane
ugovornice Konvencije ili su potpisale Konvenciju. On podlijeZe potvrdivanju, prihvatanju ili
odobravanju. Drzava potpisnica ne moze da potvrdi, prihvati ili odobri ovaj protokol ako
prethodno nije potvrdila, prihvatila ili odobrila Konvenciju ili ako to istovremeno ne ucini.
Instrumenti o potvrdivanju, prihvatanju ili odobravanju, deponuju se kod Generalnog sekretara
Savjeta Evrope.

2. Ovaj protokol stupa na snagu prvog dana u mjesecu nakon isteka perioda od tri mjeseca
poslije deponovanja treceg instrumenta o potvrdivanju, prihvatanju ili odobravanju.

3. U odnosu na svaku drzavu potpisnicu koja kasnije deponuje svoj instrument o potvrdivaniju,
prihvatanju ili odobravanju, ovaj protokol stupa na snagu prvog dana u mjesecu nakon isteka
perioda od tri mjeseca od datuma deponovanja.

Pristupanje
Clan 15

1. Svaka drzava koja nije Clanica a pristupila je Konvenciji, mozZe da pristupi ovom protokolu
poslije njegovog stupanja na snagu.

2. Takvo pristupanje se vrSi deponovanjem instrumenta o pristupanju kod Generalnog
sekretara Savjeta Evrope.

3. U odnosu na bilo koju drzavu koja mu pristupa, ovaj protokol stupa na snagu prvog dana u
mjesecu nakon isteka perioda od tri mjeseca od datuma deponovanja instrumenta o
pristupanju.

Teritorijalna primjena
Clan 16

1. Svaka drzava moze da, prilikom potpisivanja ili deponovanja instrumenta o potvrdivanju,
prihvatanju, odobravaniju ili pristupanju, naznaci teritoriju ili teritorije na kojima se ovaj protokol
primjenjuje.

2. Svaka drzava moze da, u bilo kom kasnijem trenutku, izjavom upuéenom Generalnom
sekretaru Savjeta Evrope, proSiri primjenu ovog protokola na bilo koju drugu teritoriju
naznacenu u izjavi. U odnosu na tu teritoriju, Protokol stupa na snagu prvog dana u mjesecu
posle isteka perioda od tri mjeseca nakon datuma kada je Generalni sekretar takvu izjavu
primio.

3. Svaka izjava data u skladu sa dva prethodna stava moze da se, u odnosu na bilo koju
teritoriju naznacenu u njoj, povuce na osnovu obavjestenja upuéenom Generalnom sekretaru
Savjeta Evrope. Povlacenje proizvodi dejstvo prvog dana u mjesecu posle isteka perioda od
Sest mjeseci nakon datuma kada je Generalni sekretar takvo obavjestenje primio.



Izjave i rezerve
Clan 17

1. Rezerve koje je neka drzava stavila na bilo koju odredbu Konvencije ili dva dodatna
protokola uz nju primjenjuju se i na ovaj protokol, sem ukoliko drzava izjavi drugacije u trenutku
potpisivanja ili prilikom polaganja instrumenta o potvrdivanju, prihvatanju, odobravanju ili
pristupanju. Isto to vaZi za svaku izjavu datu u odnosu na bilo koju odredbu ili shodno bilo
kojoj odredbi Konvencije ili dva dodatna protokola uz nju.

2. Svaka drzava moze, u trenutku potpisivanja ili prilikom polaganja svog instrumenta o
potvrdivanju, prihvatanju, odobravaniju ili pristupanju da izjavi da koristi pravo da ne prihvati u

cjelosti ili djelimicno ¢lan 2 stav 1 ovog protokola. Nikakva druga rezerva ne moze biti
stavljena.

3. Svaka drZzava moze, u trenutku potpisivanja ili polaganja svog instrumenta o potvrdivaniju,
prihvatanju, odobravanju ili pristupanju, ili u bilo kom kasnijem trenutku, da podnese izjavu
shodno €¢lanu 4 stav 5 i shodno ¢lanu 5 ovog protokola.

4. Svaka drzava moze u cjelosti ili djelimi€no da povuce svoju rezervu ili izjavu koju je dala u
skladu sa ovim protokolom, putem izjave upucene Generalnom sekretaru Savjeta Evrope,
koja stupa na snagu danom prijema.

5. Nijedna strana koja je iznijela rezervu u odnosu na ¢lan 2 stav 1 ovog protokola, u skladu
sa stavom 2 ovog ¢lana, ne moze zahtjevati da druga strana primjeni taj stav. Ona, medutim,

moze, ako je njena rezerva djelimicna ili uslovna, zahtjevati primjenu tog stava u onoj mjeri u
kojoj ga je ona sama prihvatila.

Otkazivanje
Clan 18

1. Svaka Strana moZe, $to se nje same ti€e, da otkaZe ovaj protokol slanjem obavjestenja
Generalnom sekretaru Savjeta Evrope.

2. Otkazivanje proizvodi dejstvo prvog dana u mjesecu koiji slijedi poslije isteka perioda od tri
mjeseca nakon datuma kada je Generalni sekretar Savjeta Evrope primio obavjestenje.

3. Otkazivanje Konvencije automatski podrazumijeva i otkazivanje ovog protokola.
Obavijestenje
Clan 19

Generalni sekretar Savjeta Evrope obavjeStava drzave Clanice Savjeta Evrope i svaku drzavu
koja je pristupila ovom protokolu o:

a) svakom potpisivanju;
b) deponovanju svakog instrumenta o potvrdivanju, prihvatanju, odobravaniju ili pristupanju;

v) svakom datumu stupanja na snagu ovog protokola u skladu sa ¢l. 14 i 15;



g) svakoj izjavi datoj u skladu sa ¢lanom 4 stav 5, ¢l. 5, 16 i €lanom 17 stav 1 i 0 svakom
povlacenju takve izjave;

d) svakoj rezervi izjavljenoj u skladu sa ¢lanom 17 stav 2 i svakom povlacenju takve rezerve;

d) svakom obavjestenju dobijenom u skladu sa odredbama &lana 18 i o datumu kada to
otkazivanje proizvodi dejstvo;

e) svakom drugom postupku, izjavi, obavjestenju ili saopStenju u vezi sa ovim protokolom.

U potvrdu ¢ega su doljepotpisani, za to propisno ovlas¢eni, potpisali ovaj protokol.

Sacinjeno u Strazburu, 10. novembra 2010. godine, na engleskom i francuskom jeziku, pri
¢emu su oba teksta podjednako vjerodostojna, u po jednom primjerku, koji se deponuju u

arhivama Savjeta Evrope. Generalni sekretar Savjeta Evrope dostavlja ovjerene kopije svakoj
drzavi ¢lanici Savjeta Evrope i drzavama koje nisu ¢lanice a pristupile su Konvenciji."



Fourth Additional Protocol to the European Convention on Extradition

Vienna, 20.1X.2012

The member States of the Council of Europe, signatory to this Protocol,
Considering that the aim of the Council of Europe is to achieve greater unity between its members;
Desirous of strengthening their individual and collective ability to respond to crime;

Having regard to the provisions of the European Convention on Extradition (ETS No. 24) opened for
signature in Paris on 13 December 1957 (hereinafter referred to as “the Convention”), as well as the
three Additional Protocols thereto (ETS Nos. 86 and 98, CETS No. 209), done at Strasbourg on 15
October 1975, on 17 March 1978 and on 10 November 2010, respectively;

Considering it desirable to modernise a number of provisions of the Convention and supplement
it in certain respects, taking into account the evolution of international co- operation in criminal
matters since the entry into force of the Convention and the Additional Protocols thereto;

Have agreed as follows:

Article 1 — Lapse of time

Article 10 of the Convention shall be replaced by the following provisions:
“Lapse of time

1 Extradition shall not be granted when the prosecution or punishment of the person
claimed has become statute-barred according to the law of the requesting Party.

2 Extradition shall not be refused on the ground that the prosecution or punishment of the
person claimed would be statute-barred according to the law of the requested Party.

3 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it reserves the right not to apply paragraph 2:

a  when the request for extradition is based on offences for which that State has
jurisdiction under its own criminal law; and/or

b if its domestic legislation explicitly prohibits extradition when the prosecution or
punishment of the person claimed would be statute-barred according to its law.



4 When determining whether prosecution or punishment of the person sought would be
statute-barred according to its law, any Party having made a reservation pursuant to paragraph 3 of
this article shall take into consideration, in accordance with its law, any acts or events that have
occurred in the requesting Party, in so far as acts or events of the same nature have the effect of
interrupting or suspending time-limitation in the requested Party.”

Article 2 — The request and supporting documents
1 Article 12 of the Convention shall be replaced by the following provisions:
“The request and supporting documents

1 The request shall be in writing. It shall be submitted by the Ministry of Justice or other
competent authority of the requesting Party to the Ministry of Justice or other competent authority of
the requested Party. A State wishing to designate another competent authority than the Ministry of
Justice shall notify the Secretary General of the Council of Europe of its competent authority at the
time of signature or when depositing its instrument of ratification, acceptance, approval or
accession, as well as of any subsequent changes relating to its competent authority.

2 The request shall be supported by:

a a copy of the conviction and sentence or detention order immediately enforceable or
of the warrant of arrest or other order having the same effect and issued in
accordance with the procedure laid down in the law of the requesting Party;

b  a statement of the offences for which extradition is requested. The time and place of
their commission, their legal descriptions and a reference to the relevant legal
provisions, including provisions relating to lapse of time, shall be set out as
accurately as possible; and

¢ a copy of the relevant enactments or, where this is not possible, a statement of the
relevant law and as accurate a description as possible of the person claimed,
together with any other information which will help to establish his or her identity,
nationality and location.”

2 Article 5 of the Second Additional Protocol to the Convention shall not apply as between
Parties to the present Protocol.

Article 3 — Rule of speciality
Article 14 of the Convention shall be replaced by the following provisions:
“Rule of speciality

1 A person who has been extradited shall not be arrested, prosecuted, tried, sentenced or
detained with a view to the carrying out of a sentence or detention order, nor shall he or she be for any
other reason restricted in his or her personal freedom for any offence committed prior to his or her
surrender other than that for which he or she was extradited, except in the following cases:



a  when the Party which surrendered him or her consents. A request for consent shall
be submitted, accompanied by the documents mentioned in Article 12 and a legal
record of any statement made by the extradited person in respect of the offence
concerned. Consent shall be given when the offence for which it is requested is
itself subject to extradition in accordance with the provisions of this Convention. The
decision shall be taken as soon as possible and no later than 90 days after receipt
of the request for consent. Where it is not possible for the requested Party to comply
with the period provided for in this paragraph, it shall inform the requesting Party,
providing the reasons for the delay and the estimated time needed for the decision
to be taken;

b  when that person, having had an opportunity to leave the territory of the Party to
which he or she has been surrendered, has not done so within 30 days of his or her
final discharge, or has returned to that territory after leaving it.

2 The requesting Party may, however:

a carry out pre-trial investigations, except for measures restricting the personal
freedom of the person concerned;

b take any measures necessary under its law, including proceedings by default, to
prevent any legal effects of lapse of time;

¢ take any measures necessary to remove the person from its territory.

3 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession or at any later time, declare that, by derogation from paragraph 1, a
requesting Party which has made the same declaration may, when a request for consent is submitted
pursuant to paragraph 1.a, restrict the personal freedom of the extradited person, provided that:

a the requesting Party notifies, either at the same time as the request for consent
pursuant to paragraph 1.a, or later, the date on which it intends to apply such
restriction; and

b  the competent authority of the requested Party explicitly acknowledges receipt of
this notification.

The requested Party may express its opposition to that restriction at any time, which shall entail the
obligation for the requesting Party to end the restriction immediately, including, where applicable, by
releasing the extradited person.

4 When the description of the offence charged is altered in the course of proceedings, the
extradited person shall only be proceeded against or sentenced in so far as the offence under its new
description is shown by its constituent elements to be an offence which would allow extradition.”

Article 4 — Re-extradition to a third State

The text of Article 15 of the Convention shall become paragraph 1 of that article and shall be
supplemented by the following second paragraph:



“2  The requested Party shall take its decision on the consent referred to in paragraph 1 as soon as
possible and no later than 90 days after receipt of the request for consent, and, where applicable, of
the documents mentioned in Article 12, paragraph 2. Where it is not possible for the requested Party to
comply with the period provided for in this paragraph, it shall inform the requesting Party, providing the
reasons for the delay and the estimated time needed for the decision to be taken.”

Article 5 — Transit
Article 21 of the Convention shall be replaced by the following provisions:
“Transit

1 Transit through the territory of one of the Contracting Parties shall be granted on
submission of a request for transit, provided that the offence concerned is not considered by the Party
requested to grant transit as an offence of a political or purely military character having regard to Articles
3 and 4 of this Convention.

2 The request for transit shall contain the following information:

a the identity of the person to be extradited, including his or her nationality or
nationalities when available;

b  the authority requesting the transit;

¢ the existence of an arrest warrant or other order having the same legal effect or of
an enforceable judgment, as well as a confirmation that the person is to be
extradited;

d the nature and legal description of the offence, including the maximum penalty or
the penalty imposed in the final judgment;

e a description of the circumstances in which the offence was committed, including
the time, place and degree of involvement of the person sought.

3 In the event of an unscheduled landing, the requesting Party shall immediately certify
that one of the documents mentioned in Article 12, paragraph 2.a exists. This notification shall have the
effect of a request for provisional arrest as provided for in Article 16, and the requesting Party shall
submit a request for transit to the Party on whose territory this landing has occurred.

4 Transit of a national, within the meaning of Article 6, of a country requested to grant
transit may be refused.

5 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it reserves the right to grant transit of a person only on
some or all of the conditions on which it grants extradition.

6 The transit of the extradited person shall not be carried out through any territory where
there is reason to believe that his or her life or freedom may be threatened by reason of his or her
race, religion, nationality or political opinion.”



Article 6 — Channels and means of communication
The Convention shall be supplemented by the following provisions:
“Channels and means of communication

1 For the purpose of the Convention, communications may be forwarded by using
electronic or any other means affording evidence in writing, under conditions which allow the Parties to
ascertain their authenticity. In any case, the Party concerned shall, upon request and at any time,
submit the originals or authenticated copies of documents.

2 The use of the International Criminal Police Organization (Interpol) or of diplomatic
channels is not excluded.

3 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that, for the purpose of Article 12 and Article 14,
paragraph 1.a, of the Convention, it reserves the right to require the original or authenticated copy of the
request and supporting documents.”

Article 7 — Relationship with the Convention and other international instruments

1 The words and expressions used in this Protocol shall be interpreted within the meaning of
the Convention. As regards the Parties to this Protocol, the provisions of the Convention shall apply,
mutatis mutandis, to the extent that they are compatible with the provisions of this Protocol.

2 The provisions of this Protocol are without prejudice to the application of Article 28,
paragraphs 2 and 3, of the Convention concerning the relations between the Convention and bilateral
or multilateral agreements.

Article 8 — Friendly settlement
The Convention shall be supplemented by the following provisions:
“Friendly settlement

The European Committee on Crime Problems of the Council of Europe shall be kept informed regarding
the application of the Convention and the Additional Protocols thereto and shall do whatever is
necessary to facilitate a friendly settlement of any difficulty which may arise out of their interpretation
and application.”

Article 9 — Signature and entry into force

1 This Protocol shall be open for signature by the member States of the Council of Europe
which are Parties to or have signed the Convention. It shall be subject to ratification, acceptance or
approval. A signatory may not ratify, accept or approve this Protocol unless it has previously ratified,
accepted or approved the Convention, or does so simultaneously. Instruments of ratification, acceptance
or approval shall be deposited with the Secretary General of the Council of Europe.

2 This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the deposit of the third instrument of ratification, acceptance or approval.



3 In respect of any signatory State which subsequently deposits its instrument of ratification,
acceptance or approval, this Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the date of deposit.

Article 10 — Accession

1 Any non-member State which has acceded to the Convention may accede to this Protocol
after it has entered into force.

2 Such accession shall be effected by depositing an instrument of accession with the Secretary
General of the Council of Europe.

3 In respect of any acceding State, the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date of the deposit of the
instrument of accession.

Article 11 — Temporal scope

This Protocol shall apply to requests received after the entry into force of the Protocol between
the Parties concerned.

Article 12 — Territorial application

1 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Protocol shall

apply.

2 Any State may, at any later time, by declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Protocol to any other territory specified in the
declaration. In respect of such territory the Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date of receipt of such declaration by the
Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary General of the
Council of Europe. The withdrawal shall become effective on the first day of the month following the
expiration of a period of six months after the date of receipt of such notification by the Secretary
General.

Article 13 — Declarations and reservations

1 Reservations made by a State to the provisions of the Convention and the Additional
Protocols thereto which are not amended by this Protocol shall also be applicable to this Protocol,
unless that State otherwise declares at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession. The same shall apply to any declaration made in respect
or by virtue of any provision of the Convention and the Additional Protocols thereto.

2 Reservations and declarations made by a State to any provision of the Convention which is
amended by this Protocol shall not be applicable as between the Parties to this Protocol.

3 No reservation may be made in respect of the provisions of this Protocol, with the exception of
the reservations provided for in Article 10, paragraph 3, and Article 21, paragraph 5, of the Convention
as amended by this Protocol, and in Article 6, paragraph 3, of this Protocol. Reciprocity may be applied
to any reservation made.



4 Any State may wholly or partially withdraw a reservation or declaration it has made in
accordance with this Protocol, by means of a notification addressed to the Secretary General of the
Council of Europe, which shall become effective as from the date of its receipt.

Article 14 — Denunciation

1 Any Party may, in so far as it is concerned, denounce this Protocol by means of a notification
addressed to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expiration
of a period of six months after the date of receipt of the notification by the Secretary General of the
Council of Europe.

3 Denunciation of the Convention automatically entails denunciation of this Protocol.
Article 15 — Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council of Europe
and any State which has acceded to this Protocol of:

a any signature;

b  the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this Protocol in accordance with Articles 9 and 10;

d any reservation made in accordance with Article 10, paragraph 3, and Article 21,
paragraph 5, of the Convention as amended by this Protocol, as well as Article 6,
paragraph 3, of this Protocol, and any withdrawal of such a reservation;

e any declaration made in accordance with Article 12, paragraph 1, and Article 14,

paragraph 3, of the Convention as amended by this Protocol, as well as Article 12 of this
Protocol, and any withdrawal of such a declaration;

f  any notification received in pursuance of the provisions of Article 14 and the date on
which denunciation takes effect;

g any other act, declaration, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Vienna, this 20th day of September 2012, in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified copies to each member State of the
Council of Europe and to the non-member States which have acceded to the Convention.



CETVRTI DODATNI PROTOKOL UZ EVROPSKU KONVENCIJU O EKSTRADICUJI

Bec, 20. septembar 2012. godine

Drzave CElanice Savjeta Evrope, potpisnice ovog protokola,
Smatrajuci da je cilj Savjeta Evrope da se ostvari veée jedinstvo izmedu ¢lanica;

U Zelji jaanja njihovih pojedinacnih i kolektivnih mogucnosti za suprotstavijanje
kriminalu;

S obzirom na odredbe Evropske konvencije o ekstradiciji (ETS br. 24) koja je otvorena
za potpisivanje 13. decembra 1957. godine u Parizu (u daljem tekstu ,Konvencija®), kao i
tri dodatna protokola (ETS br 86 i 98, CETS br. 209), saCinjena u Strazburu 15. oktobra
1975. godine, 17. marta 1978. godine i 10. novembra 2010. godine;

Smatrajuéi cjelishodnim da se odredene odredbe Konvencije unaprijede i dopune u
odredenim aspektima, s obzirom na razvoj medunarodne saradnje u kriviénim stvarima,
nakon §to su Konvencija i njeni dodatni protokoli stupili na snagu;

Dogovorile su se o sliede¢em:

Clan 1

Zastarjelost

Clan 10 Konvencije se zamjenjuje sljedeé¢im odredbama:
»Zastarjelost

1. lzru€enje se nece odobriti ako je nastupila zastarjelost krivicnog gonjenja ili izvrSenja
kazne, prema zakonodavstvu strane molilje.

2. lzruCenje se nete odbiti ako bi zastarjelost krivicnog gonjenja ili izvrSenja kazne
nastupila, prema zakonodavstvu zamoljene strane.

3. Svaka drzava moze, u trenutku potpisivanja ili polaganja svog instrumenta o
potvrdivanju, prihvatanju, odobravanju ili pristupanju, da izjavi da koristi pravo da ne
prihvati stav 2:

a) kada se molba za izru€enje odnosi na krivicna djela za koja je ta drzava
nadlezna po svom krivicnom zakonu; i/ili

b) ako domacée zakonodavstvo izri€ito zabranjuje izru€enje u slu€aju nastupanja
zastarjelosti  krivicnog gonjenja ili izvrSenja kazne, prema njenom
zakonodavstvu.

4. Prilikom utvrdivanja da li je, prema domac¢em zakonodavstvu, nastupila zastarjelost
krivinog gonjenja ili izvrSenja kazne, svaka strana koja je dala izjavu, u skladu sa
stavom 3 ovog Clana, ¢e uzeti u obzir, u skladu sa domac¢im zakonom, sve radnje i
dogadaje koji su se desili na teritoriji strane molilie, u mjeri u kojoj te radnje ili
dogadaji iste vrste utiCu na prekid ili obustavu zastarjelosti na teritoriji zamoljene
strane.”



1.

1.

Clan 2

Molba i dokazi

Clan 12 Konvencije se zamjenjuje sljiedeé¢im odredbama:

,Molba i dokazi
Molba se sacinjava u pisanoj formi. Molbu upucuje Ministarstvo pravde ili drugi
nadlezni organ strane molilie Ministarstvu pravde ili drugom nadleznom organu
zamoljene strane. DrZava koja Zeli da odredi neki drugi nadlezni organ umjesto
Ministarstva pravde ¢e o tome obavijestiti Generalnog sekretara Savjeta Evrope u
trenutku potpisivanja ili polaganja svog instrumenta o potvrdivanju, prihvatanju,
odobravanju ili pristupanju, kao i 0 svim naknadnim promjenama nadleznog organa.
Molbi se prilazu:

a) kopija odluke o osudi i kazni ili naloga za pritvaranje koji moze odmah da se
izvrSi ili naloga za hapSenije ili drugog naloga koji ima isto dejstvo i koji je izdat u
skladu sa postupkom propisanim zakonom strane molilje;

b) opis kriviénih djela zbog kojih se izru€enje trazi, vrijeme i mjesto izvrSenja
djela, pravna kvalifikacija, tekst zakonskih odredaba koje se na njih odnose,
ukljuujuc¢i odredbe koje se odnose na zastarjelost, koji se moraju navesti $to je
moguce preciznije;

v) prepis zakonskih odredaba koje se primjenjuju na djela ili, u slu¢aju da to nije
moguce, izjavu o pravu koje se primjenjuje, kao i §to precizniji opis lica koje se
trazi i svako drugo obavjeStenje pogodno za utvrdivanje njegovog identiteta,
drzavljanstva i mjesta boravista.”

2. Clan 5 Drugog dodatnog protokola uz Konvenciju se neée primjenjivati izmedu

strana ugovornica ovog protokola.

Clan 3

Pravilo specijalnosti

Clan 14 Konvencije se zamjenjuje sljiedeé¢im odredbama:

»Pravilo specijalnosti

1.

Izru€eno lice nece biti liSeno slobode, krivicno gonjeno, sudeno, osudeno ili
pritvoreno radi izvrSenja odluke o kazni ili naloga za pritvaranje, niti podvrgnuto bilo
kakvom drugom obliku ograni¢enja licne slobode za bilo koje djelo ucinjeno pre
predaje, a koje nije predmet izru€enja, osim u sljedec¢im slu€ajevima:

a) ako strana koja ga je izru€ila na to pristane. U tu svrhu bi¢e podnijet zahtjev za

davanje saglasnosti sa prilozima predvidenim u ¢lanu 12 i sudski zapisnik sa
izjavom izru€enog lica, koja se odnosi na predmetna krivicna djela. Ovaj
pristanak Ce se dati u sluCaju da krivicno djelo za koje se trazi moze biti predmet
izruCenja na osnovu ove konvencije. Odluka ¢e biti donijeta u $to kraéem roku, a
najkasnije 90 dana nakon prijema zahtjeva za davanje saglasnosti. Ukoliko
zamoljena strana nije u mogucnosti da ispoStuje rok iz ovog stava, ona ¢e o tome



obavjestiti stranu molilju, navodeci razloge za odlaganje i vrijeme potrebno za
donoSenje te odluke;

b) ako izru€eno lice, iako je imalo moguénosti, nije napustilo teritoriju strane kojoj je
bilo predato u roku od 30 dana od njegovog konac¢nog pustanja iz zatvora, ili se
na nju ponovo vratilo.

Medutim, strana molilja moze:

a) da sprovodi istragu, izuzimajuéi mjere kojima se ograni¢ava li€na sloboda tog
lica;

b) da preduzima neophodne mjere u skladu sa svojim zakonom, ukljuéujuci i

sudenje u odsustvu, radi spre€avanja nastupanja pravnih posljedica zastarjelosti;

v) da preduzima neophodne mjere radi vra¢anja tog lica sa svoje teritorije.

Svaka drzava moze, u trenutku potpisivanja ili polaganja svog instrumenta o
potvrdivanju, prihvatanju, odobravaniju ili pristupanju ili naknadno, izjaviti da, pored
slu¢ajeva iz stava 1, strana molilja koja je dala istu izjavu moze, kada je zahtjev za
davanje saglasnosti podnijet u skladu sa stavom 1 tacka a, ograniciti licnu slobodu
izruéenog lica, pod uslovom da:

a) strana molilja u trenutku predaje zahtjeva za davanje saglasnosti u skladu sa
stavom 1 tacka a ili kasnije, obavijesti o datumu poc¢etka ogranicenja;

b) nadlezni organ zamoljene strane izriito potvrdi prijem ovog obavjestenja.

Zamoljena strana u bilo koje vrijeme moze izraziti nesaglasnost sa tim ograniCenjem,
Cime ¢e strana molilja biti obavezana i obustaviti ograni¢enje, uz pustanje na slobodu
izruCenog lica, kada je to moguce.

4.

Kada se opis djela koje je predmet optuzbe, promjeni u toku kriviénog postupka,
izruCeno lice ¢e biti procesuirano ili osudeno, ako se to djelo po svojim konstitutivnim
elementima i prema novom opisu moZe smatrati djelom za koje je izruCenje
moguce.”

Clan 4

Izru€enje u korist treCe drzave

Tekst ¢lana 15 Konvencije postaje stav 1 ovog €lana i dodaje se sljedeci stav koji glasi:

.2. Zamoljena strana ¢e donijeti odluku o davanju saglasnosti iz stava 1 u S$to kraéem
roku, a najkasnije 90 dana od dana prijema zahtjeva za davanje saglasnosti, odnosno
prijema dokumenata iz ¢lana 12 stav 2. Kada zamoljena strana nije u moguc¢nosti da
postupi u roku iz ovog stava, o tome ¢e obavijestiti stranu molilju, navodeéi razloge za
odlaganje i vrijeme potrebno za donoSenje te odluke.”

Clan 5

Tranzit

Clan 21 Konvencije zamjenjuje se sljedec¢im odredbama:

,lranzit



Tranzit preko teritorije jedne od strana ugovornica odobrice se na zahtjev, pod

uslovom da se ne radi o krivicnom djelu za koje zamoljena strana za tranzit smatra

da je politiCke ili Cisto vojne prirode imajuci u vidu €l. 3 i 4 ove konvencije.

Zahtjev za tranzit sadrZi sljedeée podatke:

a) identitet lica koje se izru€uje, uklju€ujuci drzavljanstvo ili viSe drzavljanstava kada
je to slucaj;

b) organ koji trazi tranzit;

v) nalog za hapSenje ili drugi nalog sa istim pravnim dejstvom ili izvrSna presuda,
kao i potvrda da ¢&e to lice biti izrueno;

g) vrsta i opis krivicnog djela, uklju€uju¢i maksimalnu kaznu ili kaznu koja je
izreCena u pravnosnaznoj presudi;

d) opis okolnosti u kojima je kriviéno djelo izvrSeno, uklju€ujuci vriieme, mjesto i
stepen krivicne odgovornosti lica €ije izruenje se trazi.

U slu€aju neplaniranog slijetanja, strana molilja ¢e odmah potvrditi postojanje jednog

od dokumenata iz ¢lana 12 stav 2 tacka a. Ta potvrda ¢e se smatrati zahtjevom za

privremeno pritvaranje iz ¢lana 16, i strana molilja ¢e predati zahtjev za tranzit drzavi

na Cijoj teritoriji je doslo do slijetanja.

Tranzit drzavljanina drZzave zamoljene za tranzit, u smislu ¢lana 6 moze da bude

odbijen.

Medutim, svaka drzava moZe da izjavi prilikom potpisivanja ove konvencije ili
polaganja instrumenta o potvrdivanju, prihvatanju, odobravaniju ili pristupanju, da ¢e
odobriti tranzit nekog lica samo pod istim uslovima koji vaze za izru€enje ili pod
nekim od ovih uslova.

Tranzit izru€¢enog lica nece se vrsiti preko bilo koje teritorije, ako postoji vierovatnoca
da bi na njoj mogao biti ugroZen njegov zivot ili sloboda zbog rasne pripadnosti,
vjere, drzavljanstva ili politickih ubjedenja.”

Clan 6
Kanali i sredstva komunikacije

Konvencija se dopunjuje sljedec¢im odredbama:

»Kanali i sredstva komunikacije

1.

U smislu ove konvencije, komunikacija se moze obavljati elektronskim ili nekim
drugim putem, kojim ¢ée se proslijediti pismeni dokazi, u skladu sa uslovima koji
stranama omogucuju da utvrde vjerodostojnost. Jedna strana ¢e na zahtjev druge
strane i u svakom trenutku, dostaviti originale ili ovjerene kopije dokumenata.

UcCeS¢e Medunarodne organizacije kriminalisticke policije (Interpol) ili diplomatskih
kanala nije iskljuceno.

Svaka drzava moze, u trenutku potpisivanja ili polaganja svog instrumenta o
potvrdivanju, prihvatanju, odobravanju ili pristupanju, da stavi rezervu u vezi sa ¢l. 12



i 14 stav 1 taCka a ove konvencije, da trazi original ili ovjerenu kopiju molbe i
propratne dokumentacije.”

Clan 7

Odnos sa Konvencijom i drugim medunarodnim instrumentima

1. Rijedi i izrazi koji se koriste u ovom protokolu tumace se u smislu Konvencije. Kada
je rije€ o stranama ugovornicama ovog protokola, odredbe Konvencije se, mutatis
mutandis, primjenjuju u mjeri u kojoj su kompatibilne sa odredbama ovog protokola.

2. Odredbe ovog protokola ni na koji nacin ne uti€u na primjenu ¢lana 28 st. 2 i 3
Konvencije u vezi sa odnosima izmedu Konvencije i bilateralnih ili multilateralnih
ugovora.

Clan 8

Mirno rieSavanje

Konvencija se dopunjuje sljedec¢im odredbama:
,»Mirno rjesavanje

Evropski komitet za krivicha pitanja Savjeta Evrope bi¢e obavjeStavan o primjeni
Konvencije i njenih dodatnih protokola i ucini¢e sve §to je neophodno radi omoguc¢avanja
mirnog rieSavanja bilo kog spora koji moZe da proistekne u vezi sa njihovim tumacenjem
i primjenom.”

Clan 9

Potpis i stupanje na snagu

1. Ovaj protokol je otvoren za potpisivanje drzavama ¢lanicama Savjeta Evrope koje su
strane ugovornice Konvencije ili su potpisale Konvenciju. On podleze potvrdivanju,
prihvatanju ili odobravanju. Potpisnica ne moze da potvrdi, prihvati ili odobri ovaj
protokol ako prethodno nije potvrdila, prihvatila ili odobrila Konvenciju, ili ako to
istovremeno ne ucini. Instrumenti o potvrdivanju, prihvatanju ili odobravanju polazu
se kod Generalnog sekretara Savjeta Evrope.

2. Ovaj protokol stupa na snagu prvog dana u mjesecu nakon isteka perioda od tri
mjeseca poslije polaganja treCeg instrumenta o potvrdivanju, prihvatanju ili
odobravanju.

3. U odnosu na svaku drzavu potpisnicu koja kasnije polozi svoj instrument o
potvrdivanju, prihvatanju ili odobravanju, ovaj protokol stupa na snagu prvog dana u
mjesecu nakon isteka perioda od tri mjeseca od datuma polaganja.



1.

2.

Clan 10

Pristupanje

Svaka drzava koja nije €lanica, a pristupila je Konvenciji, moZe da pristupi ovom
protokolu posle njegovog stupanja na snagu.

Takvo pristupanje se vrSi polaganjem instrumenata o pristupanju kod Generalnog
sekretara Savjeta Evrope.

U odnosu na svaku drzavu koja mu pristupa, ovaj protokol stupa na shagu prvog
dana u mjesecu nakon isteka perioda od tri mjeseca od datuma polaganja
instrumenta o pristupanju.

Clan 11

Vremensko vazenje

Ovaj protokol ¢e se primjenjivati na zahtjeve koji budu primljeni nakon stupanja na snagu
Protokola izmedu strana ugovornica.

1.

Clan 12

Teritorijalna primjena

Svaka drzava moze, prilikom potpisivanja ili polaganja svog instrumenta o
potvrdivanju, prihvatanju, odobravaniju ili pristupanju, da naznadi teritoriju ili teritorije
na kojima se ovaj protokol primjenjuje.

Svaka drzava moze, u bilo kom kasnijem trenutku, izjavom upuéenom Generalnom
sekretaru Savjeta Evrope, da proSiri primjenu ovog protokola na bilo koju drugu
teritoriju naznacenu u izjavi. U odnosu na tu teritoriju Protokol stupa na snagu prvog
dana u mjesecu poslije isteka perioda od tri mjeseca nakon datuma kada je
Generalni sekretar tu izjavu primio.

Svaka izjava data u skladu sa dva prethodna stava moze da se, u odnosu na bilo
koju teritoriju naznaCenu u njoj, povuce na osnovu obavjeStenja upuéenom
Generalnom sekretaru Savjeta Evrope. Povlacenje proizvodi dejstvo prvog dana u
mjesecu poslije isteka perioda od Sest mjeseci nakon datuma kada je Generalni
sekretar takvo obavjesStenje primio.

Clan 13

Izjave i rezerve

Rezerve koje je neka drzava stavila na bilo koju odredbu Konvencije i njenih
dodatnih protokola, koje nisu izmjenjene ovim protokolom, primjenjuju se i na ovaj
protokol, osim ukoliko drzava izjavi drugacije u trenutku potpisivanja ili prilikom



polaganja instrumenta o potvrdivanju, prihvatanju, odobravaniju ili pristupanju. Isto to
vazi za svaku izjavu datu u odnosu na bilo koju odredbu ili shodno bilo kojoj odredbi
Konvencije ili njenih dodatnih protokola.

2. Rezerve i izjave stavljene od strane drZzave na bilo koju odredbu Konvencije koja je
izmjenjena ovim protokolom nece se primjenjivati izmedu strana ugovornica ovog
protokola.

3. Na odredbe ovog protokola ne mogu se staviti rezerve, osim rezervi iz ¢lana 10 stav
3 i c¢lana 21 stav 5 Konvencije, kako predvida ovaj protokol i ¢lanu 6 stav 3 ovog
protokola. Uzajamnost se moze primjeniti u vezi sa svakom stavljenom rezervom.

4. Svaka drzava moze u cjelosti ili djelimi¢no da povuce rezervu ili izjavu koju je dala u
skladu sa ovim protokolom, putem izjave upuéene Generalnom sekretaru Savjeta
Evrope, koja stupa na snagu danom prijema.

Clan 14

Otkazivanje

1. Svaka strana ugovornica moze, ako je to u njenom interesu, da otkaze ovaj protokol
slanjem obavjeStenja Generalnom sekretaru Savjeta Evrope.

2. Otkazivanje proizvodi dejstvo prvog dana u mjesecu po isteku perioda od Sest
mjeseci nakon datuma kada je Generalni sekretar Savjeta Evrope primio
obavjestenje.

3. Otkazivanje Konvencije automatski podrazumijeva i otkazivanje ovog protokola.

Clan 15

Obavjestenja

Generalni sekretar Savjeta Evrope obavjeStava drzave Clanice Savjeta Evrope i svaku
drzavu koja je pristupila ovom protokolu o:
a) svakom potpisivanju;
b) polaganju svakog instrumenta o potvrdivanju, prihvatanju, odobravanju ili
pristupanju;
v) svakom datumu stupanja na snagu ovog protokola u skladu sa ¢&l. 9 10;
g) svakoj rezervi stavljenoj u skladu sa ¢lanom 10 stav 3 i ¢lanom 21 stav 5

Konvencije izmjenjenim ovim protokolom, kao i ¢lanom 6 stav 3 ovog protokola, i
o svakom povlacenju takve rezerve;

d) svakoj izjavi datoj u skladu sa ¢lanom 12 stav 1 i ¢lanom 14 stav 3 Konvencije
izmjenjenim ovim protokolom, kao i ¢lanom 12 ovog protokola, i o svakom
povlagenju takve izjave;

d) svakom obavjeStenju dobijenom u skladu sa ¢lanom 14 i o datumu kada to
otkazivanje proizvodi dejstvo;



e) bilo kom drugom postupku, izjavi, obavjeStenju ili saopStenju u vezi sa ovim
protokolom.

U potvrdu navedenog su doljepotpisani, propisno ovlaséeni u tom cilju, potpisali ovaj
protokol.

Sacinjeno u BecCu, dana 20. septembra 2012. godine na engleskom i francuskom jeziku,
pri éemu su oba teksta podjednako vjerodostojna, u po jednom primjerku koji se polazu
u arhivu Savjeta Evrope. Generalni sekretar Savjeta Evrope dostavlja ovjerene kopije
svakoj drzavi Clanici Savjeta Evrope i drzavama koje nisu Clanice, a pristupile su
Konvenciji.”





