Infromacija o inicijativi opstine Kotor za davanje saglasnosti na Predlog sporazuma o pla¢anju
naknade za komunalno opremanje gradevinskog zemljiSta izgradnjom komunalne infrastrukture,
izgradnji komunalne infrastrukture u zahvatu DSL Sektor 38 - Bigova i LSL ,, Traste”,
kao i dodatnih troskova koje snosi “Bigova Bay” d.o.o0. Kotor

Uvod

Kompanija “Bigova Bay” d.o.o., sa sjediStem u Kotoru vecinski je vlasnik zemljista na poluostrvu Traste
ukupne povri$ne oko 900.600 m? (85%, od ukupne povrsiine lokacije polusotrva Bigova - Traste). Cilj
kompanije je da na poluostrvu Bigova — Traste izgradi turisticki kompleks najvise kategorije, u vidu
luksuznih hotela sa 4+ i 5 zvjezdica, Ciji ée smjestajni kapaciteti shodno planskim dokumentima iznositi
1,186 leZajeva (478 u hotelu i depandansima i 708 u vilama). Visina investicije u ovaj turisticki rizort,

prema procjenama investitora, iznosi preko € 200 miliona.

Lokacija je infrastrukturno neopremljena, tako da je namjera investitora da ulozi sredstva u izgradnju
kompletne infrastrukture, do lokacije i na lokaciji, Cija se ukupna ulaganja procjenjuju na oko € 28
miliona. Prema podacima sa kojima raspolazemo, u dosadasnjem periodu kompanija ,Bigova Bay“ d.o.o.
je ulozZila znacajna sredstva u izgradnju neophodne infrastrukture na predmetnoj lokaciji (put, voda,
elektricna energija, kanalizacija, pristupna saobracajnica), a prema procjenama kompanije neophodno je
nastaviti sa daljim ulaganjima u pristupnu infrastrukturu, kao i u infrastrukturu na samoj lokaciji.

Imajuci u vidu znacaj realizacije izgradnje predmetnog turistickog kompleksa ovo Ministarstvo je u
periodu od oktobra 2013. godine, kada se investitor obratio za podrsku projektu, do danas, formiralo
projektni tim i organizovalo viSe sastanka tima; takode, organizovan je i znacaj broj sastanaka sa
nadleznim opstinskim sekretarijatima, ali i drzavnim organima i drugim institucijama koji su od znacaja
za ralizaciju ovog projekta (Uprava za nekretenine, Sekretarijat za urbanizam i Sekretarijat za imovinsko
pravne odnose Opstine Kotor, EPCG, Regionani vodovod, obradiva¢ planske dokumentacije za
predmetni lokalitet - firma Montecep).

Kljuéni problemi sa kojim se suocava investitor u realizaciji ovog projekta je nepostojanje infrastrukture
na lokaciji i do lokacije (putne, elektronergetske, komunalne), eksproprijacija pojedinih parcela
(povezano pitanje sa izgradnjom neophodne infrastrukture) i zahtjev Investitora za oslobadanje od
poreskih obaveza kroz ulaganje u infrastrukturu.

U cilju stvaranja uslova za realizaciju projekta, Vlada Crne Gore je usvojila Drzavnu studiju lokacije
“Sektor 38” - Bigova i LSL , Traste” (ukljuCujuci izmjene i dopune), nakon sto je opsStina Kotor donijela
odluku kojom je na Ministarstvo odrZivog razvoja i turizma prenijela nadleznost za izradu navedenog
planskog dokumenta.

Zbog znacaja projekta za razvoj opstine, ovakva odluka bazirala se na ocjeni da je prostor Bigovo — Traste
sa prostorno-planskog aspekta neophodno tretirati kao cjelinu. Navedena aktivnost je uspjesno



okonc¢ana u komunikaciji sa investitorom, cijeneéi njihove predloge opravdanim jer su usmjereni na
razvoj visokokvalitetnog turizma na tom podrucju.

Takode, Vlada Crne Gore na sjednici od 07.02.2019.god usvojila misljenje da je izgradnja turistickog
kompleksa "'Bigova Bay'" na rtu Traste i propratne infrastrukture od znacaja za razvoj Crne Gore.

Predlog sporazuma

Kao rezultat nastojanja da se omogudi izgradnja neophodne infrastrukture Sto je preduslov za
funkcionisanje i dalji razvoj lokacije, od strane kompanije “Bigova Bay”’d.o.o0. pokrenuta je inicijativa
prema opstini Kotor i Direkciji za uredenje i izgradnju Kotora, pa je pripremljen i ovom ministarstvu
dostavljen na dalju proceduru davanja saglasnosti od strane Vlade Crne Gore Predlog sporazuma o
plaéanju naknade za komunalno opremanje gradevinskog zemljista izgradnjom komunalne
infrastrukture, izgradnji komunalne infrastrukture u zahvatu DSL “Sektor 38” - Bigova i LSL “Traste”, kao i
dodatnih troskova koje snosi “Bigova Bay” d.o.o. Kotor (u daljem tekstu “Predlog sporazuma”).

S obzirom na udaljenost i izolovanost podrucja u odnosu na najblize javne infrastrukturne sisteme
Izmjene i dopune DSL ,Sektor 38“- Bigova i LSL , Traste” predvidaju opremanje lokacije infrastrukturom i
to obezbjedenjem: snabdijevanja pitkom vodom, odvodenja i tretmana fekalnih otpadnih voda,
odvodenja atmosferskih otpadnih voda, saobracajnica, snabdijevanja jakom i slabom strujom,
elektronskih komunikacija.

Komunalno opremanje gradevinskog zemljista u okviru DSL ,,Sektor 38“- Bigova i LSL , Traste” kompanija
“Bigova Bay” d.o.o. sprovodi u saradnji sa Direkcijom za uredenje i izgradnju Kotora i OpsStinom Kotor.
Komunalno opremanje obuhvata dovodenje infrastrukture do granice podruéja Izmjena i dopuna DSL
,Sektor 38“, Bigova i LSL , Traste” (primarna infrastruktura) kao i izgradnju javne infrastrukture u okviru
podrucja DSL ,Sektor 38“, Bigova i LSL , Traste” (sekundarna infrastruktura).

Predlog sporazuma se zakljucuje u cilju regulisana medusobnih prava i obaveza kompanije ,Bigova Bay“
d.o.o., Opstine Kotor i Direkcije za uredenje i izgradnju Kotora u vezi sa:
— pladanjem naknade za komunalno opremanje gradevinskog zemljiSta izgradnjom
komunalne infrastrukture,
— izgradnjom komunalne infrastrukture u zahvatu DSL Sektor 38 - Bigova i LSL , Traste”, i
— izmirenju dodatnih troskova koje snosi , Bigova Bay“.

Predlog elementi Predlogaa sporazuma su:

— Ukupni procjenjeni troskovi izgradnje primarne i sekundarne javne komunalne infrastrukture za
opremanje podrucja DSL Sektor 38 i LSL Traste iznose oko € 14.3 mil.

— Ukupna naknada za komunalno opremanje gradevinskog zemljista koje je , Bigova Bay” d.o0.0. u
obavezi da plati iznosi € 6.5 mil.



— Sporazum predvida da kompanija , Bigova Bay“d.o.o0. finansira i sprovede komunalno opremanje
do iznosa komunalne naknade dakle da izgradnjom infrastrukture plati naknadu za komunalno
opremanje kao i finansira i izgradi infrastrukturu i preko tog iznosa odnosno za razliku od € 7.8
mil (tzv. ""Dodatni troskovi'').

— Opstina Kotor ¢e izvrsiti povrat finansiranih "Dodatnih troskova" kompaniji “Bigova Bay“ d.o.0. u
roku od 25 godina uz godisnju fiksnu kamatnu stopu od 1.8% i to iskljuCivo sakupljanjem
naknade za komunalno opremanje i poreza na nepokretnosti sa podrucja definisane Sire
zajednice u odnosu na projekat Bigova Bay, koja ima koristi od izgradnje primarne i sekundarne
infrastrukture odnosno sa podruéja mjesnih zajednica Glavatici¢i-Bigova i mjesne zajednice
Vranovici, bez Pobrda.

— Kao sredstvo obezbjedenja za finansiranje dodatnih troSkova, Opstina Kotor ¢e zakljuditi ugovor
o hipoteci prvog reda za nepokretnosti ¢ija vrijednost iznosi min 130% dodatnih troSkova.

— Predlog sporazuma sadrzi proracune koji su radeni u periodu kada je PDV iznosio 19%, jer su svi
iznosi koji se nalaze u studijama i analizama prezentiranim u prilozima sporazuma bazirani na
planskoj i projektnoj dokumentaciji iz 2015. i 2016 godine. Imajuéi u vidu da je PDV prema
vazecem zakonu 21%, ¢lanom 11.1 Predloga sporazuma predvideno je da ¢e se u konacnim
obracunima koristiti vazeci PDV.

— Procedure koje se odnose na samu implementaciju komunalnog opremanja od strane kompanije
“Bigova Bay“ d.o.o. i mehanizmi kontrole Opstine Kotor i Direkcije za uredenje i izgradnju Kotora
su detaljno razradeni u Dodacima 3.4 i 3.5 sporazuma, u skladu sa FIDIC pravilima.

U vezi sa navedenim, Ministarstvo finansija je dostavio misljenje na tekst Predloga sporazuma, u kojem
je istaknuto da iz istog ne proizilaze obaveze iz nadleZnosti tog Ministarstva, kao i da na nemaju
primjedbi na tekst Predloga sporazuma.

Pravni osnov za davanje saglasnosti Vlade Crne Gore sadrZan je u c¢lanu 18 Odluke o naknadi za
komunalno opremanje gradevinskog zemljista OpsStine Kotor koja je donijeta na sjednici Skupstine
opstine Kotor dana 25.07.2019. godine, objavljena je u "Sluzbenom listu CG - Opstinski propisi", br.
31/2019 od 31.07.2019. godine, a stupila je na snagu 08.08.2019. godine.

Naime, ¢lanom 239 stav 2 Zakona o planiranju prostora i izgradnji objekata kojim je predvideno da je
jedinica lokalne samouprave duZna da postojecu odluku o komunalnom opremanju gradevinskog
zemljista, uz prethodnu saglasnost Vlade, uskladi sa odredbama st. 1 do 3 ovog ¢lana u roku od 60 dana
od dana stupanja na snagu ovog zakona, a Sto je opstina Kotor i uradila. O pomenutom je Vlada Crne
Gore donijela zakljucke broj 07-2499 od 10.05.2018. godine (u prilogu Informacije), kojim je na osnovu
¢lana 239 stav 4 Zakona o planiranju prostora i izgradnji objekata data saglasnost na predlog Odluke o
naknadi za komunalno opremanje gradevisnkog zemljiSta opstine Kotor koji je dostavljen aktom
Ministarstva odrzivog razvoja i turizma broj 101-25/201 od 26.04.2108. godine.



MUNICIPALITY OF KOTOR

MUNICIPALITY OF KOTOR - DIRECTORATE
FOR PLANNING AND CONSTRUCTION OF
KOTOR

Number: 02 — [o]

Kotor, [e] 2019

1)

2)

and

(€))

AGREEMENT

on payment of the fee for the provision of
utility infrastructure on construction land by
construction of utility infrastructure

construction of utility infrastructure for the
area of DSL Sector 38 - Bigova and LSL
Traste

reimbursement of excess costs incurred by the
Bigova Bay

all pursuant to

Article 239 and 244 of the Law on Spatial
Planning and Construction of Structures (MNE
Official Gazette 64/17),

Article 7, 16, 63, 66, 67 and 67a of the Law on
Spatial Arrangement and Construction of
Structures (Official Gazette of Montenegro 51/08,
40/10, 34/11, 40/11 and 47/11, 35/13, 39/13 and
33/14),

Article 18 of the Decision on the fee for the
provision of utility infrastructure to the
construction land  (Official  Gazette of
Montenegro, no 31/2019),

Article [®] of the Decision on the fee for the
provision of utility infrastructure to the
construction land by executing works on the
provision of utility infrastructure on the
construction land within the DSL Sector 38 -
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OPSTINA KOTOR

OPSTINA KOTOR - DIREKCIJA ZA UREPENJE I
IZGRADNJU KOTORA

Broj: 02 - [e]

Kotor, [e] 2019

1)

2)

3)

SPORAZUM

o plac¢anju naknade za komunalno opremanje
gradevinskog zemljiSta izgradnjom
komunalne infrastrukture

izgradnji komunalne infrastrukture u zahvatu
DSL Sektor 38 - Bigova i LSL Traste

i

izmirenju dodatnih troskova koje snosi Bigova
Bay

sve u skladu sa

Clanom 239 i 244 Zakona o planiranju prostora i
izgradnji objekata (“Sluzbeni list Crne Gore”
64/17),

Clanom 7, 16, 63, 66, 67 i 67a Zakona o uredenju
prostora i izgradnji objekata (“Sluzbeni list Crne
Gore” 51/08, 40/10, 34/11, 40/11 1 47/11, 35/13,
39/13133/14),

Clanom 18 Odluke o naknadi za komunalno
opremanje gradevinskog zemljista ("Sl. list CG —
Opstinski propisi", br. 31/2019 ),

Clanom [e] Odluke o naknadi za komunalno
opremanje gradevinskog zemljista izvodenjem
radova na komunalnom opremanju gradevinskog
zemljiStau zahvatu DSL Sektor 38 - Bigovai LSL
Traste od strane Bigove Bay d.o.0., Kotor,



Bigova and LSL Traste by Bigova Bay d.o.o.,
Kotor,

Protocol on Cooperation concluded between
Bigova Bay d.o.o0., Kotor and Directorate for
Planning and Construction of Kotor number 02-
4903 0of 07.11.2014,

Advance Contract on the Fee for the Provision of
Utility Infrastructure to Construction Land no. 02-
4099 of 28.08.2015 (hereinafter referred to as the
“Advance Contract”) and Annex 1 to the
Advance Contract on the Fee for the Provision of
Utility Infrastructure to Construction Land no.02-
4099 of 28.08.2015 (hereinafter referred to as the
“Annex 17).

previous Consent of the Government number: [®]
of [e],

This AGREEMENT is entered into on [e] 2019

(1

2)

3)

between

Municipality of Kotor, represented by Zeljko
Aprcovié (hereinafter referred to as the
“’Municipality of Kotor’’);

Municipality of Kotor - Directorate for
Planning and Construction of Kotor,
represented by Zoran Mrdak, Director (hereinafter
referred to as the “Directorate”); and

”"BIGOVA BAY” d.o.0., Kotor, Stari grad 301,
TIN: 02462893, represented by Branka
Lazarevi¢, Executive director, (hereinafter
referred to as the “Bigova Bay”, the Municipality
of Kotor, Directorate and Bigova Bay hereinafter
collectively referred to as the “Parties™)

PREAMBLE

(A)

This Agreement shall govern the mutual rights and
duties regarding the calculation and payment of the
fee for the provision of utility infrastructure on the
construction land for the construction of villas,
which shall be paid by execution of works on the
provision of utility infrastructure by Bigova Bay
and costs of building the infrastructure for the
hotels, all on the land designated as cadastral
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Protokolom o saradnji zaklju¢enom izmedu
Bigova Bay d.o.o., Kotor i Direkcije za uredenje i
izgradnju Kotora broj 02-4903 od 07.11.2014.
godine,

Ugovorom o akontativnom obracunu naknade za
komunalno opremanje gradevinskog zemljista br.
02-4099 od 28.08.2015.godine (u daljem tekstu
“Akontativni ugovor”) i Aneksa 1 Ugovora o
akontativnom obra¢unu naknade za komunalno
opremanje gradevinskog zemljista br.02-4099 od
28.08.2015.godine (u daljem tekstu “Aneks 17),

Prethodnoj saglasnosti Vlade broj [e] od [e],

Ovaj SPORAZUM zakljucen je dana [e] 2019. godine

(1)

2

3)

izmedu

Opstine Kotor, koju zastupa predsjednik
Zeljko Aprcovi¢ (u daljem tekstu: ''OpStina
Kotor")

Opstine Kotor - Direkcije za uredenje i
izgradnju Kotora, koju zastupa Zoran Mrdak,
direktor (u daljem tekstu “Direkcija”);
i

”"BIGOVA BAY” d.o.0., Kotor, Stari grad 301,
PIB: 02462893, koju zastupa Branka Lazarevic,
izvrs$ni direktor (u daljem tekstu :“Bigova Bay”,
dok se Opstina Kotor, Direkcija i Bigova Bay u
daljem tekstu zajednicki nazivaju “Strane”)

PREAMBULA

(A)

Ovaj Sporazum reguliSe medusobna prava i
obaveze po osnovu obra¢una i placanja naknade za
komunalno opremanje gradevinskog zemljiSta za
izgradnju vila, a koje se placa izvodenjem radova
na komunalnom opremanju od strane Bigove Bay,
te troSkova izgradnje infrastrukture za hotele, sve
na zemljiStu oznaCenom kao kat. parc. 2809/53,
2809/238, 2809/240, 2809/246, 2809/252 u



(B)

©

(D)

(E)

parcels 2809/53, 2809/238, 2809/240, 2809/246,
2809/252 in co-ownership part 181/725, 2809/258,
2809/267, 2809/268, 2809/269, 2809/270,
2809/271, 2809/272, 2809/273, 2789/1, 2789/3, 2
and 2791 in co-ownership part of 4/48, all in
within the scope of the DSL Sector 38: Bigova and
LSL Traste (hereinafter referred to as the “Land”).

Further this Agreement shall govern the mutual
rights and duties regarding the utility infrastructure
in accordance with the planning document of the
DSL Sector 38 — Bigova and LSL Traste and for
the wider community needs in accordance with the
calculation prepared by the authorized company
MonteCep d.o.0., Kotor, in its Studies “Primary
infrastructure for the communal equipping of the
area within: changes and amendments of the DSL
“Sector 38 — Bigova® and LS. “Traste”
(hereinafter referred to as the “MonteCep Study
1”), Addendum (B)1, and the Study “Clarification
of the planned infrastructure in changes and
amendments of the DS “ Sector 38 — Bigova” and
LS. *“Traste” — Communal Equipping”
(hereinafter referred to as the “MonteCep Study
2”), Addendum (B)2.

Provision of utility infrastructure consists of
construction of road infrastructure, with public
lighting, water supply system, waste water sewage
system with treatment plant and storm water
system. It further includes preparatory works for
the provision of utility infrastructure as well as
preparatory works for the construction of
infrastructure structures and equipment that have
already been performed by Bigova Bay at the sole
cost of Bigova Bay.

The stipulations of this Agreement shall be applied
for parcels which shall be acquired in the future by
Bigova Bay within the scope area of the DSL
Sector 38: Bigova and LSL Traste. In this case the
Parties shall sign an addendum to the Agreement
which shall define the change in the total fee and
other details.

After the relevant technical documentation is
developed, the parties will conclude a new Annex
to this Agreement, which will define the costs of
expropriation at the BB peninsula, within the

B

©

(D)

(E)
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suvlasnickom dijelu 181/725, 2809/258, 2809/267,
2809/268, 2809/269, 2809/270, 2809/271,
2809/272, 2809/273, 2789/1, 2789/3, 2 1 2791 u
koje se nalaze u zahvatu DSL Sektor 38: Bigova i
LSL Traste (u daljem tekstu “Zemljiste”).

Ovim Sporazumom se nadalje ureduju medusobna
prava i obaveze po osnovu komunalnog opremanja
u skladu sa planskim dokumentom DSL Sektor 38
i LSL TrasSte i za potrebe Sire zajednice, u skladu
sa obracunom koji je pripremilo ovlaséeno
privredno drustvo MonteCep d.o.0, Kotor, u
svojim elaboratima “Primarna infrastruktura za
komunalno opremanje u okviru lzmjena i dopuna
DS Sektor 38 — Bigova i LSL Traste” (u daljem
tekstu: ""MonteCep Elaborat 1"), Dodatak (B)1, i
Elaboratu “Pojasnjenje planirane infrastrukture u
Izmjenama i dopunama DLS Sektor 38-Bigova i
LSL Traste — Komunalno opremanje” (u daljem
tekstu: "MonteCep Elaborat 2'"), Dodatak (B)2.

Komunalno opremanje obuhvata izgradnju putne
infrastrukture, sa javnom rasvjetom, vodovodnog
sistema, kanalizacionog sistema otpadnih voda sa
postrojenjem za precisScavanje i ki$ne kanalizacije.
Isto ukljucuje jo§ i pripremne radove za
komunalno opremanje kao i pripremne radove za
izgradnju objekata i uredaja infrastrukture, a koje
je Bigova Bay ve¢ izvrsila o svom isklju¢ivom
trosku.

Odredbe ovog Sporazuma primjenjivae se na
parcele koje se nalaze na podru¢ju DSL Sektor 38:
Bigova i LSL Traste, a koje Bigova Bay bude
kupovala u predstoje¢em periodu . Strane ¢e utom
slu¢aju zakljuciti aneks Sporazuma kojim ce
definisati promjenu ukupne naknade i ostale
pojedinosti.

Strane c¢e, nakon izrade relevantne tehnicke
dokumentacije, zakljuciti novi Aneks ovog
Sporazuma  kojim ¢e definisati troskove
eksproprijacije na BB poluostrvu, a najkasnije u



period of one year from the date of signing the

Agreement.

CONSIDERING THE COVENANTS

HEREIN

CONTAINED, THE PARTIES AGREE AS
FOLLOWS:

1. INTERPRETATION

1.1.  In this Agreement, save where the context

requires otherwise, the following terms shall
have the meanings listed below:

Affiliate

BB Peninsula

Business Day

shall mean, with respect to
any Person, any other Person
which is directly or indirectly
controlling, controlled by, or
under common control with
such Person. The term
"control" (including, with
correlative  meaning, the
terms "controlled by" and
"under common  control
with"), as used with respect to
any Person, means the
possession,  directly  or
indirectly, of the power to
direct or cause the direction of
the management and policies
of such Person, whether
through the ownership of
voting securities, by contract
or otherwise;

shall mean the geographic
area commonly known as the
peninsula of Bigova/Traste,
whose exact boundaries are as
set forth in Addendum 1.1(a);

shall mean a day (other than a
Saturday or Sunday) on which
banks generally are open in
Kotor, Montenegro, for the
transaction of normal banking
business;
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roku od godinu dana od dana potpisivanja ovog

Sporazuma.
IMAJUCI U VIDU OVDJE NAVEDENE
OBAVEZE, STRANE SU SE SAGLASILE KAKO
SLIJEDI:
1. ZNACENJE IZRAZA
1.1.  Uovom Sporazumu, osim kada kontekst zahtjeva

drugacije, sljedeci izrazi imaju niZze navedena

znacenja:
PridruZeno

drustvo

BB Poluostvro

Radni dan

je u odnosu na bilo koje lice,
drugo lice koje na neposredan
ili posredan nacin kontrolise,
ili je kontrolisano ili je pod
zajednickom kontrolom sa
takvim licem. Izraz
"kontrola" (ukljucujuéi, i1
izraze srodne po znacenju
"kontrolisano je " i "pod
zajednickom kontrolom sa'")
u odnosu na bilo koje lice
oznaCava neposredna ili
posredna ovlas¢enja lica da
upravlja licem ili daje
smjernice za njegovo
upravljanje, odnosno da utice
na njegovu politiku
upravljanja, kroz vlasniStvo
nad hartijama od vrijednosti s
pravom glasa, putem ugovora
ili na drugi nacin;

oznacava geografsko
podrucje koje je javnosti
poznato kao poluostrvo
Bigova/Traste, ¢Cije su
precizne granice navedene
u Dodatku 1.1(a);

oznacava dan (osim subote
i nedelje) kada su banke u
Kotoru u Crnoj Gori po

pravilu otvorene za
uobicajeno bankarsko
poslovanje;



DSL 38

Expropriation

Expropriation
and
Preparatory
Expenses

FIDIC Terms

Hotels

shall mean the State Site
Study “Sector 38 — Bigova”,
Official Gazette of
Montenegro 7/12 amended by
the Decision on adoption of
the Amendments to the State
Site Study “Sector 38 -
Bigova”, Official Gazette of
Montenegro 45/15;

shall mean all expropriation
of private land in connection
with construction of Public
BB Infrastructure, in
particular the access roads
and widening of roads on the
BB Peninsula.

shall mean all past and future
costs and expenses of Bigova
Bay for (i) Expropriation, (ii)
the preparation of Public BB
Infrastructure and Preparatory
Works, as well as (iii)
overhead, and construction
planning. Preparatory
expenses incurred by Bigova
Bay until 01.06.2017 are set
forth in Addendum 1.1(c).
Addendum B(2) does not
include cost estimates for
expropriation on BB
Peninsula.

shall mean the Conditions of
Contract  for Construction
(First Ed. 1999), as published
by the International
Federation of Consulting
Engineers, ISBN 2-88432-
022-9

shall mean the hotels to be
constructed by Bigova Bay on
the Land, as set forth in more
detail in Addendum 1.1(a);

DSL 38

Eksproprijacija

Troskovi
eksproprijacije
i pripremni
troskovi

FIDIC uslovi

Hoteli
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jeste  Drzavna  studija
lokacije ~ “Sektor  38-
Bigova”, “Sluzbeni list

Cme Gore br. 7/12
izmijenjen Odlukom o
usvajanju izmjena i dopuna
Drzavne studije lokacije
“Sektor 38-Bigova”,
“Sluzbeni list Crne Gore”
br. 45/15;

je sva eksproprijacija
privatnog zemljiSta u vezi
sa izgradnjom javne BB
infrastrukture, narocito
pristupnih saobracajnica i
prosirenje puteva na BB
poluostrvu.

jesu svi prethodno nastali i
predstojeci troskovi i izdaci
Bigove Bay koji su u vezi
sa (1) procesom
eksproprijacije, (i)
pripremom javne BB
infrastrukture i pripremnim
radovima, kao 1 (iii)
propratni troskovi.
Pripremni troskovi nastali
do 01.06.2017. navedeni
su u Dodatku 1.1(c).
Dodatak B(2) ne ukljucuje
procjene troskova
eksproprijacije na BB
Poluostvru.

jesu Uslovi ugovaranja za
gradevinske radove (1.
izdanje iz 1999), koje je
objavila Medunarodnja
federacija inZenjera
konsultanata, ISBN 2-
88432-022-9

oznacavaju Hotele koje ¢e
Bigova Bay izgraditi na
ZemljiStu, kako je
detaljnije navedenou

Dodatku 1.1(a);



LSL Traste

MonteCep

MonteCep
Calculation

Preparatory
Works

shall mean the Local Location
Study  “Traste”, Official
Gazette of Montenegro 11/09,
amended by the Decision
adopting the Amendments to
the Local Location Study
“Traste”, Official Gazette of
Montenegro 46/15;

shall mean the company
MonteCep dsd Kotor licenced
for production of planning
documents. MonteCep dsd is
the author of DSL 38 and LSL
Traste.

shall mean the calculation of
gross and net areas of
construction on the BB
Peninsula, as prepared by the
licenced company MonteCep
dsd , Kotor, in its study
”Communal Equipping within
changes and Amendments of
the DS * Sector 38—Bigova”
and LS. “Traste" —
Calculation of Communal
Fees’, attached hereto as
Addendum 1.1(b), which
represents the maximum
amount of gross and net
construction areas referred to
in planning documents of
DSL 38 and LSL Traste.

shall mean all preparatory
works for the construction of
facilities and equipment for
Public BB Infrastructure (as
defined in Art. 64 of the Law
on Spatial Arrangement and
Construction of Structures
(Official Gazette of
Montenegro 51/08, 40/10,
34/11, 40/11 and 47/11,
35/13, 39/13 and 33/14),
including in particular:

LSL Traste

MonteCEP

Obracun
MonteCep

Pripremni
radovi
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jeste  Lokalna  studija
lokacije “Traste”,
“Sluzbeni list Crne Gore”
br. 11/09, izmijenjena
Odlukom o izmjenama i
dopunama Lokalne studije
lokacije “Traste”,
“Sluzbeni list Crne Gore”
br. 46/15;

oznacava kompaniju
MonteCEP  dsd Kotor
licenciranu  za  izradu
planskih dokumenata.
MonteCEP dsd je autor
DSL 381 LSL Traste.

oznac¢ava obracun bruto i
neto gradevinskih povrSina
na BB poluostrvu, koji je

pripremilo licencirano
privredno drustvo
MonteCep dsd Kotor, u
svojim elaboratima

”Komunalno opremanje u
okviru izmjena i dopuna
DSL “Sektor 38-Bigova 1
LSL “Traste — Obracun
naknade za komunalno
opremanje”, a koji je
priloZen uz ovaj Sporazum
kao Dodatak 1.1(b) 1

predstavlja ~ maksimalan
iznos bruto 1  neto
gradevinskih povrsina

navedenih u  planskim
dokumentima DSL 38 1
LSL Traste.

jesu svi pripremni radovi za
izgradnju  objekata i
opreme za javnu BB
infrastrukturu  (kako je
definisano  Clanom 64
Zakona o uredenju prostora
i izgradnji objekata
(“Sluzbeni list Crne Gore”
br. 51/08, 40/10, 34/11,
40/11147/11, 35/13, 39/13
i 33/14),  ukljucujuci



Primary
Infrastructure

Public BB
Infrastructure

Representative

Secondary
Infrastructure

- Resolution of the
proprietary issues

- Production of
technical and other
documentation

shall mean Utility
Infrastructure for the benefit
of BB Peninsula and the wider
community needs, to be
constructed outside of BB
Peninsula, as required for the
implementation of DSL 38
and LSL Traste that the
Directorate is obliged to
construct, as set forth in more
detail in Addendum (B)1;

shall mean
Infrastructure  (as
above), Secondary
Infrastructure (as defined
below), Expropriation and
Preparatory Expenses (as
defined above).

Primary
defined

shall mean, in relation to a
Party, its respective Affiliates
and the limited partners,
directors, officers,
employees, agents, external
legal advisers, accountants,
consultants and financial
advisers and sources of
financings in relation to the
transaction contemplated
herein of that Party and/or of
its respective Affiliates;

shall mean Utility
Infrastructure for the benefit
of BB Peninsula and to be
constructed on BB Peninsula
itself as required for the

Primarna
infrasktruktura

Javna BB
infrastruktura

Predstavnik

Sekundarna
infrastruktura
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narocito:

- rjeSavanje pitanja
prava svojine

- izradu tehnicke i
ostale
dokumentacije

oznacava komunalnu
infrastrukturu za potrebe
BB poluostrva 1 Sire
zajednice, koja ¢e biti
izgradena  izvan BB
poluostrva, kako je
neophodno radi
implementacije DSL 38 i
LSL Traste, koju je
Direkcija duzna da izgradi,
kako se detaljnije navodi u

Dodatku (B)1;

znaci primarnu
infrastrukturu  (kako je
definisano gore),

sekundarnu infrastrukturu
(kako je definisano dole),
eksproprijaciju (kako je
definisano gore) i
pripremne radove (kako je
definisano gore).

1 odnosu na Stranu u

Sporazumu, oznacava
njena pojedinacna
pridruzena  drustva i
komanditore, direktore,
rukovodioce,  zaposlene,
agente, eksterne pravne
savjetnike, racunovode,

konsultante 1 finansijske
savjetnike kao 1 izvore
finansiranja te Strane, i/ili
njenih pridruzenih drustava
u vezi sa pravnim poslom
koji je predviden ovim
Sporazumom,;

znaci komunalnu
infrastrukturu  za BB
poluostrvo koja ¢e biti
izgradena na samom BB



1.2.

Total
Construction
Costs

Utility
Infrastructure

implementation of DSL 38
and LSL Traste that the
Municipality of Kotor and
Directorate are obliged to
construct, as set forth in more
detail in Addendum (B)2;

shall mean the total costs and
expenses which shall be pre-
financed by Bigova Bay in
connection with the
construction of Public BB
Infrastructure in accordance
with Addendum (B)l and
Addendum (B)2, which shall
in particular also include

- Cost for the
construction of
Public BB
Infrastructure by

Bigova Bay, (as set

forth in more detail in

Addendum 3.4 in

particular Article 1.8)
- Expropriation  and
Preparatory
Expenses,

- Overhead costs - all
costs associated with
the preparation of the
tendering process

shall mean the following
items of public infrastructure:
road infrastructure, with
public lighting, water supply
system, waste water sewage
system with treatment plant
and storm water system;

In this Agreement, save where the context
requires otherwise:

1.2.

Ukupni
troskovi
izgradnje

Komunalna
infrastruktura
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November 01 2019

poluostrvu, a koja je
neophodna radi
implementacije DSL 38 i
LSL Traste, i koju su
Opstina Kotor i Direkcija
duzne da izgrade, kako se
detaljnije navodi u Dodatku

(B)2;

jesu ukupni troSkovi i
izdaci koje predfinansira
Bigova Bay u procesu

izgradnje javne BB
infrastrukture,u skladu sa
Dodatkom (B)1 i
Dodatkom (B)2, Sto

narocito ukljucuje i

- troskove izgradnje
javne BB
infrastrukture  od
strane Bigove Bay,
(kako se detaljnije
navodi u Dodatku
3.4, posebno u
¢lanu 1.8)

- troSkove
ekspropriacije i
pripremne
troskove,

- propratne troSkove
— sve troSkove u
vezi sa pripremom
tenderskog procesa

zna¢i  sljedece  djelove
javne infrastrukture: putnu
infrastrukturu, sa javnom

rasvjetom, vodovodni
sistem, kanalizacioni
sistem otpadnih voda sa
postrojenjem za
preciS€avanje 1 kiSnu
kanalizaciju;

Ukoliko kontekst ne zahtijeva drugacije,

ovom Sporazumu:

u



2.1.

1.2.1. References to Preamble, Articles,
Clauses, Paragraphs, Exhibits and
Addenda are, unless otherwise stated,
references to the preamble, articles,
clauses, paragraphs, Exhibits and
addenda of or to this Agreement.

1.2.2. Headings in this Agreement have been
inserted for convenience only and shall
not be taken into account in its
interpretation.

1.2.3. All exhibits and addenda hereto form
part of this Agreement and shall have the
same force and effect as if expressly set
out in the body of this Agreement and
any reference to “this Agreement” shall
include the exhibits and addenda.

1.2.4. References to a “Party” shall mean a
party to this Agreement and any
reference to any party shall include any
permitted assignee or successor to such
party in accordance with this Agreement.
1.2.5. Whenever the words “include”,
“includes” or “including” are used in this
Agreement, they shall be deemed to be
followed by the words “without
limitation”.

1.2.6. References to “€” or “EUR” shall be to
Euros, the single currency of each
member state of the European Union
which has adopted the Euro as its lawful
currency, created on 1 January 1999 in
accordance with the provisions of the
Treaty on European Union signed at
Maastricht on 7 February 1992.

UTILITY INFRASTRUCTURE - FEE

Construction Area. The construction area on the
BB Peninsula where Villas will be constructed
(hereinafter referred to as the “Villas
Construction Area”) and where the Hotels will
be constructed (hereinafter referred to as the
“Hotel Construction Area”) shall be as set forth

2.1.
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1.2.1. Navodenje preambule, ¢lanova,
klauzula, stavova, priloga i dodataka,
ukoliko se ne navodi drugacije,
predstavlja  navodenje = preambule,

¢lanova, klauzula, stavova, priloga i

dodataka ovog ili uz ovaj Sporazum.
1.2.2. Naslovi su unijeti u ovaj Sporazum
isklju¢ivo radi lakSeg snalazenja i ne
uti¢u na njegovo tumacenje.
1.2.3. Svi prilozi i dodaci uz ovaj Sporazum
¢ine njegov sastavni dio i proizvode isto
dejstvo kao da su izri¢ito navedeni u
tekstu ovog Sporazuma, a svako
navodenje “ovog Sporazuma” ukljucuje
i priloge i dodatke.
1.2.4. Navodenje “Strane u Sporazumu” znaci
stranu u ovom Sporazumu, a svako
navodenje neke strane ukljucuje svakog
ovlaséenog predstavnika ili pravnog
sljedbenika takve strane u skladu sa ovim
Sporazumom.

1.2.5. Kadase u ovom Sporazumu koriste rijeci

“ukljuéi”, “ukljucuje” ili “ukljucujuéi”,

smatrace se da iza njih slijede reci “bez

ogranicenja”.
1.2.6. Navodenje “€” ili “EUR” znaci euro,
jedinstvenu valutu svake zemlje Clanice
Evropske unije koja je usvojila euro kao
svoju zvani¢nu valutu 1. januara 1999.
godine u skladu sa odredbama Ugovora
o Evropskoj uniji potpisanog u Mastrihtu
7. februara 1992. godine.

KOMUNALNA INFRASTRUKTURA -
NAKNADA

Gradevinska povrSina. Gradevinska povrSina na
BB poluostrvu gdje ¢e se graditi vile (u daljem
tekstu: “Gradevinska povrSina vila™) i gdje ¢e
se graditi Hoteli (u daljem tekstu: “Gradevinska
povrsina hotela”) su onakve kako je navedeno u
obratunu MonteCep. Dalje Strane izricito




2.2.

2.3.

in the MonteCep Calculation. Further the Parties
explicitly accept with legal binding force the
calculation of the Fee as set forth in the
MonteCep Calculation, which has been prepared
in accordance with the prescriptions of the
enacted planning documents.

Infrastructure Fee. In accordance with Article 65
and 66 the Law on Spatial Arrangement and
Construction of Structures (MNE Official
Gazette no. 051/08, 040/10, 034/11, 040/11,
047/11, 035/13, 039/13, 033/14) and the
Decision on the Fee for the Provision of the
Utility Infrastructure to the Construction Land
(Official Gazette — Municipality Regulations’’,
No. 31/19) and Decision on the fee for the
provision of utility infrastructure to the
construction land by executing works on the
provision of  utility infrastructure on the
construction land within the DSL 38 and LSL
Traste by Bigova Bay d.o.0., Kotor ([®]),Bigova
Bay as land owner shall be required to pay to the
Directorate for the provision of Public BB
Infrastructure a fee in an amount equal to EUR
83,-- per m? of net Villas Construction Area, as
set forth in the MonteCep Calculation
(hereinafter referred to as the “Fee”), whereby no
payment of such Fee is required to be made by
Bigova Bay with regard to Hotel Construction
Area. Considering that the Directorate is not
obliged to provide utility infrastructure for the
Hotel Construction Area, Bigova Bay shall
finance by himself such costs as set forth in the
Addendum (B)1, without reimbursement.
According to the MonteCep Calculation the Fee
will therefore be in the amount of EUR
6,552,539.—subject to changes of the DSL 38
and LSL Traste. The final amount of the Fee shall
be determined on basis of total actual Villas
Constructed Area on the Land.

Payment of Fee. In accordance with Article 67 of
the Law on Spatial Arrangement and
Construction of Structures (Official Gazette of
Montenegro 51/08, 40/10, 34/11, 40/11 and
47/11, 35/13, 39/13 and 33/14) Bigova Bay shall
be entitled to pay the Fee by constructing Public
BB Infrastructure, and as more closely regulated
in Clause 3 hereto. ‘Non-cash-payment’ of the
Fee at any time shall not prevent the approval of

2.2.

2.3.
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prihvataju sa pravno obavezuju¢im dejstvom
obracun Naknade prema navedenom u obrac¢unu
MonteCep, koji je pripremljen u skladu s
odredbama usvojene planske dokumentacije.

Naknada za infrastrukturu. U skladu sa ¢1. 65166
Zakona o uredenju prostora i izgradnji objekata
[“Sluzbeni list Crne Gore™ br. 051/08, 040/10,
034/11, 040/11, 047/11, 035/13, 039/13, 033/14)
i Odlukom o naknadi za komunalno opremanje
gradevinskog zemljista (“Sluzbeni list —
Opstinski propisi” br. 31/19) i Odlukom o
naknadi za komunalno opremanje gradevinskog
zemljiSta izvodenjem radova na komunalnom
opremanju gradevinskog zemljiSta u zahvatu
DSL 38 i LSL Traste od strane Bigove Bay
d.o.0., Kotor ([e]),Bigova Bay kao vlasnik
zemljiSta je obavezna da plati Direkciji za
obezbjedenje javne BB infrastrukture naknadu u
iznosu od EUR 83,-- po m® neto gradevinske
povrsine vila, kako je navedeno u obracunu
MonteCep (u daljem tekstu “naknada”), pri
¢emu Bigova Bay nije u obavezi da plati ovu
naknadu koja se odnosi na gradevinsku povrs§inu
Hotela. Imajuci u vidu da Direkcija nije duzna da
komunalno opremi gradevinsku povrSinu Hotela,
Bigova Bay preuzima obavezu da sam finansira
troSkove navedene u Dodatku (B)1 bez
nadoknade. Prema obra¢unu MonteCep naknada
¢e stoga iznositi EUR 6.552.539, i podlozna je
izmjenama u slucaju izmjena DSL 38 i LSL
Traste. Konac¢ni iznos naknade utvrduje se na
osnovu ukupne izgradene povrSine vila na
Zemljistu.

Placanje naknade. U skladu sa Clanom 67
Zakona o uredenju prostora i izgradnji objekata
(“Sluzbeni list Crne Gore” br. 51/08, 40/10,
34/11, 40/11 1 47/11, 35/13, 39/13 i 33/14)
Bigova Bay ima pravo da plati naknadu kroz
izgradnju javne BB infrastrukture, kako se
detaljnije navodi u klauzuli 3 ovog Sporazuma.
,Ne-gotovinsko plac¢anje “ naknade u bilo kom
trenutku ne dovodi u pitanje odobrenje za

10



24.

3.1.

3.2.

3.3.

any construction on the Construction Area by
Bigova Bay or its Legal Successors.

Legal Successors. It is hereby clarified that as a
result of construction of Public BB Infrastructure
by Bigova Bay neither Bigova Bay nor any legal
successor in ownership of the Land or parts
thereof shall be required to pay any Fee at any
time. This shall apply to the Fee regarding any
part of the Land, irrespective of whether it would
become due for payment prior to or after the
initiation or completion of construction of Public
BB Infrastructure by Bigova Bay or its legal
successor under this Agreement.

UTILITY INFRASTRUCTURE -
CONSTRUCTION

General. The Parties mutually recognize that by
signing the Protocol on cooperation of 7
November 2014 Bigova Bay has in principal
expressed his willingness to construct the Public
BB Infrastructure as a means to paying the Fee.
Based thereon the Parties agree that Bigova Bay
shall be entitled to construct the Public BB
Infrastructure as set forth in more detail in the
following provisions and based on the conditions
contained in this Agreement.

Scope. The Public BB Infrastructure to be
constructed by Bigova Bay in accordance with
Clause 3.1 shall be in a manner enabling the
implementation of DSL 38 and LSL Traste and
with the exact scope, specifications and quality
as set forth in detail in Addendum (B)l and
Addendum (B)2. Further the Parties agree that
FIDIC Terms shall also apply to the construction
of Public BB Infrastructure by Bigova Bay.

Time Schedule. Bigova Bay shall be entitled to
construct Public BB Infrastructure in stages.
However Public BB Infrastructure or any stage
of its construction shall be completed within 18
months from initiation of construction for each
stage, provided that no restrictions on
construction during the summer months shall
apply to construction of Public BB Infrastructure.
Tentative time schedule for construction of
Public BB Infrastructure is set forth in
Addendum 1.1(d) and Bigova Bay shall strive to
follow it. Tentative time schedule is subject to

24.

3.1.

3.2.

3.3.
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gradnju koju Bigova Bay ili njegovi pravni
sljedbenici izvode na Gradevinskoj povrsini.

Pravni sljedbenici. Ovim se detaljnije navodi da
Bigova Bay, njegovi pravni sljedbenici u
vlasni$tvu nad Zemljistem ili njenim djelovima
nijesu duzni da plate naknadu. Ovo se odnosi na
naknadu za bilo koji dio Zemljista, bez obzira da
li ona dospijeva za plac¢anje prije ili nakon
pokretanja ili na pocetku izgradnje javne BB
infrastrukture od strane Bigove Bay ili njenih
pravnih  sljedbenika u skladu sa ovim
Sporazumom.

KOMUNALNA INFRASTRUKTURA -
IZGRADNJA

Opste odredbe. Strane su saglasne da je
potpisivanjem Protokola o saradnji od 7.
novembra 2014. godine Bigova Bay u nacelu
izrazio svoju spremnost da izgradi javnhu BB
infrastrukturu, kao vid placanja naknade. Stoga,
kako se detaljnije navodi u sljede¢im odredbama
i na osnovu uslova ovog Sporazuma, Strane su
saglasne da Bigova Bay ima pravo da izgradi
javnu BB infrastrukturu.

Obim. Izgradnja javne BB infrastrukture od
strane Bigove Bay u skladu sa klauzulom 3.1 na
nacin koji omogucava implementaciju DSL 38 i
LSL Traste i u tacnom obimu, specifikacijama i
kvalitetu kako je detaljno navedeno u Dodatku
(B)1 i Dodatku (B)2. Strane su nadalje saglasne
da se FIDIC uslovi primjenjuju i na izgradnju
javne BB infrastrukture.

Dinamika. Bigova Bay ima pravo da javnhu BB
infrastrukturu izgradi u fazama. Medutim, javna
BB infrastruktura ili bilo koja faza njene gradnje
zavrSava se u roku od 18 mjeseci od datuma
pocetka gradnje, pod uslovom da se na gradnju
javne BB infrastrukture ne primjenjuju
ogranienja gradnje tokom ljetnjih mjeseci.
Ocekivani vremenski plan izgradnje javne BB
infrastrukture dat je u Dodatku 1.1(d) i Bigova
Bay c¢e nastojati da se istog pridrzava. Ocekivani
vremenski plan je podlozan promjenama u
zavisnosti od okolnosti koje su izvan kontrole
Bigove Bay, u kojem slucaju prethodni ocekivani
vremenski plan prestaje da vazi i Strane se

11



3.4.

3.5.

3.6.

3.7.

3.8.

changes depending on circumstances which are
outside Bigova Bay’s influence, in which case
the previous tentative time schedule shall not
apply anymore and the Parties shall mutually
agree on a new tentative time schedule.

Coordination. Bigova Bay shall grant the
Directorate the rights to observe and audit the
Preparatory Works and the construction of Public
BB Infrastructure, all as set forth in Addendum
3.4. In case of controversy an independent expert,
as set forth in Addendum 3.4, shall finally decide.

Delivery. Delivery of each part of finished Public
BB Infrastructure by Bigova Bay to the
Directorate shall be affected latest within 2
months after the “Employer’s Taking Over” (as
defined in the FIDIC Terms) for each work
contract, respectively for each part of Public BB
Infrastructure as set forth in Addendum 3.5. Each
work contract i.e. part of Public BB
Infrastructure to which it refers shall constitute a
functional entity.

Defects notification. Defects notification period
shall be included in the contract deadlines as per
each work contract, as set forth in Addendum 3.5.

Maintenance. The Municipality of Kotor or any
competent branches of the local administration
shall be responsible for maintenance of all parts
of Public BB Infrastructure in accordance with
the law, starting at delivery of each part of Public
BB Infrastructure as set forth in_ Addendum 3.5.

Liability and Indemnification. Bigova Bay and
its Representatives shall not be liable towards the
Directorate for any deficiencies of the
constructed Public BB Infrastructure, except
where such deficiencies were caused by a grossly
negligent or wilful breach by Bigova Bay of its
obligations under this Agreement and the
Directorate shall not have any such claim against
Bigova Bay on that basis. Liability for
construction and quality of the works and
materials used in construction of Public BB
Infrastructure and performance, functioning and
maintenance of Public BB Infrastructure shall be
directly borne by the contractors, designers,
experts, design auditors, supervision companies
or other third parties engaged on execution of

3.4.

3.5.

3.6.

3.7.

3.8.

PREDLOG
November 01 2019

medusobno dogovaraju o novom ocekivanom
vremenskom planu.

Koordinacija. Bigova Bay Direkciji daje
ovlas€enje za pracenje i reviziju pripremnih
radova i izgradnju javne BB infrastrukture, kako
je navedeno u Dodatku 3.4. U slucaju spora,
nezavisni ekspert, kako je navedeno u_Dodatku
3.4, donosi konac¢nu odluku.

Primopredaja. Primopredaja Direkciji zavrSene
javne BB infrastrukture od strane Bigove Bay
izvrsice se najkasnije u roku od 2 mjeseca nakon
"Preuzimanja od strane investitora" (kako je
definisano u FIDIC uslovima) za svaki izvodacki
ugovor, posebno za svaki dio javne BB
infrastrukture prema navedenom u Dodatku 3.5.
Svaki izvodacki ugovor odnosno dio javne BB

infrastrukture na koji se odnosi, mora
predstavljati funkcionalnu cjelinu.
Prijava  nedostataka. Period za prijavu

nedostataka se uracunava u ugovorne rokove po
izvodackim ugovorima, prema navedenom u
Dodatku 3.5.

Odrzavanje. Opstina Kotor ili nadlezni organi
lokalne uprave su odgovorni za odrzavanje svih
djelova javne BB infrastrukture u skladu sa
zakonom, pocevsi od primopredaje svakog dijela
javne BB infrastrukture kako je navedeno u
Dodatku 3.5.

Odgovornost i obestec¢enje. Bigova Bay i njegovi
predstavnici nece biti odgovorni prema Direkciji
za bilo kakve nedostatke na izgradenoj javnoj BB
infrastrukturi, osim kada su takvi nedostaci
nastali uslijed grubog nemara ili zlonamjernog
krSenja obaveza po ovom Sporazumu od strane
Bigove Bay, a Direkcija nece imati bilo kakvih
eventualnih zahtjeva prema Bigovi Bay po tom
osnovu. Odgovornost za izgradnju i kvalitet
radova i materijala koriS¢enih u izgradnji Javne
BB Infrastrukture i izvrSenje, funkcionisanje ili
odrzavanje Javne BB infrastrukture snose
isklju¢ivo izvodaci, projektanti, strucnjaci,
kompanije za nadzor ili ostala lica angazovana na
izvodenju tih radova u skladu sa mjerodavnim
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3.9.

such works in accordance with the applicable
law. Further the Directorate hereby undertakes
the liability to hold Bigova Bay and its
Representatives harmless from and against any
loss, damage or any action, proceedings, demand
or judgment in respect of any loss or damage
(including the cost of defending such
proceedings), which Bigova Bay or any of his
Representatives may suffer or incur directly or
indirectly in relation to this Agreement, except if
caused by a grossly negligent or wilful breach by
of its obligations under this Agreement.

Undertaking. In connection with the construction
of Public BB Infrastructure and the general
construction on the BB Peninsula by Bigova Bay
or its legal successors the Directorate and the
Municipality of Kotor , respectively any other
governmental office competent, will

3.9.1. enable the change of the applicant of the
requests for building permit issuance in
the manner that Bigova Bay appears as
the applicant and that permits are issued
on behalf of Bigova Bay, and in the
future that Bigova Bay performs
notification of building works,

3.9.2. permit construction during all months of
the year, including the summer months,
3.9.3. grant any permit or provide any support
or cooperation that may be required in
connection with the construction of
Public BB Infrastructure (provided the
application complies with all applicable
laws) as soon as possible within the
applicable legal framework, and

3.9.4. wuse its best efforts to support the
construction of Public BB Infrastructure,
including applying for building permits
and other necessary permits, executing
documents, granting all required permits
and undertaking any other action
reasonably requested by Bigova Bay.

3.9.
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pravom. | dalje, Direkcija se obavezuje da
oslobodi odgovornosti Bigovu Bay i njegove
predstavnike za svaku Stetu, oStecenje ili tuzbu,
postupak, zahtjev ili presudu u vezi sa nekom
Stetom ili oSte¢enjem (ukljucujuéi troskove
odbrane u takvom postupku), koju Bigova Bay ili
neko od njenih predstavnika eventualno pretrpi
ili neposredno ili posredno nacini u vezi sa ovim
Sporazumom, osim ako isti ne nastanu grubim
nemarom ili zlonamjernim krSenjem obaveza po
ovom Sporazumu od strane Bigove Bay.

Obaveza. U vezi sa izgradnjom javne BB
infrastrukture i opSte gradnje na BB poluostrvu
od strane Bigove Bay ili njenih pravnih
sljedbenika Direkcija i Opstina se obavezuju da
¢e Opstina Kotor, odnosno bilo koja druga
nadlezna kancelarija,

3.9.1. omogucditi promjenu podnosioca
zahtjeva za izdavanje gradevinskih
dozvola na nacin da se Bigova Bay

pojavi kao podnosilac zahtjeva te da se
dozvole izdaju na ime Bigove Bay, a
ubuduce da prijavu gradenja vrsi Bigova
Bay,
3.9.2. dozvoliti gradnju tokom svih mjeseci u
godini, ukljucujuéi ljetnje mjesece,
3.9.3. izdati bilo koju dozvolu ili obezbijediti
podrsku ili saradnju po potrebi u vezi sa
izgradnjom javne BB infrastrukture (pod
uslovom da je zahtjev u skladu sa svim
primjenjivim zakonima) S§to je prije
moguce u okviru primjenjivog pravnog
okvira, i
3.9.4. iskoristiti sve raspolozive moguénosti da
podrzi izgradnju javne BB
infrastrukture, ukljucujué¢i prijavu za
gradevinske dozvole i ostale potrebne
dozvole, potpisivanje = dokumenata,
davanje potrebnih dozvola i
preduzimanje bilo koje druge radnje koju
Bigova Bay opravdano zahtijeva.
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4.1.

UTILITY INFRASTRUCTURE -
REIMBURSEMENT OF EXCESS COSTS

Main Obligation. The Total Construction Cost 4.1.

will be a result of construction of Public BB
Infrastructure as set forth in Clause 3.5.
Estimated costs of construction of Public BB
Infrastructure that are the obligation of
Directorate, for the Primary Infrastructure are
EUR 7.158.943,-- (including 19% VAT, ref to
article 11.1), as seth forth in Addendum B(1)
while the estimated costs for construction of
Secondary Infrastructure are EUR 7.200.540,--
(including 19% VAT) as set forth in Addendum
B(2). However the Parties to the Agreement
agree and recognize they will perform (i) a
preliminary calculation of the Total Construction
Cost upon delivery of each part of Public BB
Infrastructure in accordance with Clause 3.5, as
well as (ii) a final calculation of the Total
Construction Costs after the delivery to the
Parties of the last of the Final Payment
Certificates (as defined in the FIDIC Terms) for
all parts of the construction of Public BB
Infrastructure, which will take place after expiry
of defects notification periods. Any excess of the
construction costs over the Fee (hereinafter
referred to as the “Excess Costs™) are to be borne
by the Directorate. The estimated Excess Costs
are EUR 7.806.943,91 (including 19% VAT) and
constitute the sum of estimated costs of
construction for the Primary Infrastructure of
EUR 7.158.943,-- and Secondary Infrastructure
of EUR 7.200.540,-- that are the obligation of
Directorate, minus the obligation of Bigova Bay
for payment of Fee of EUR 6.552.539,00--. The
final Excess Costs shall be borne by the
Directorate and becomes due for payment by the
Directorate to Bigova Bay retroactively as from
delivery of Public BB Infrastructure to the
Directorate as set forth in Clause 3.5.

4.2. Extension of Payment Term. However, the

Directorate shall be entitled for an extension of
term of payment (which is 30 days after the due
date) of the Excess Costs by up to 25 years from
the due date, provided that (i) any open balance
of the Excess Costs shall bear interest at a rate
per annum 1.8 %, (ii) upon signature of the first
works contract for provision of utility
infrastructure, Bigova Bay and the Municipality

4.2.
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KOMUNALNA INFRASTRUKTURA -
REFUNDACIJA DODATNIH TROSKOVA

Osnovna obaveza. Ukupni tro§kovi gradnje bice
rezultat izgradnje javne BB infrastrukture prema
navedenom u klauzuli 3.5. Procijenjeni troskovi
izgradnje javne BB infrastrukture koji su
obaveza Direkcije, a koji se odnose na primarnu
infrastrukturu iznose EUR 7.158.943.—( iznos
koji ukljucuje PDV of 19%, vidijeti ¢lan 11.1),
kako je detaljno navedeno u Dodatku B(1) dok
procjenjeni troskovi izgradnje koji se odnose na
sekundarnu  infrastrukturu  iznose = EUR
7.200.540.—( iznos koji ukljuéuje PDV od
19%),kako je ve detaljno navedeno u Dodatku
B(2). Medutim Strane saglasne su i priznaju da
¢e izvrsiti (i) preliminarni obracun ukupnih
troskova gradnje nakon primopredaje svakog
dijela javne BB infrastrukture u skladu sa
klauzulom 3.5, kao i (ii) zavr$ni obra¢un ukupnih
troskova gradnje nakon Sto je Stranama
dostavljena i posljednja Okoncana situacija
(kako je predvideno FIDIC uslovima) za sve
djelove izgradnje javne BB infrastrukture, $to ¢e
se obaviti nakon isteka rokova za prijavu
nedostatka. Direkcija snosi dodatne troSkove
gradnje preko iznosa naknade (u daljem tekstu:
“Dodatni troskovi”). Dodatni troskovi iznose
EUR 7.806.943,91 (iznos koji ukljuc¢uje PDV od
19%) a Cine zbir procjenjenih troskova izgradnje
primarne infrastrukture od EUR 7.158.943.— i
sekundarne infrastrukture EUR 7.200.540.—
koje su obaveza Direkcije, umanjen za obavezu
Bigove Bay po osnovu naknade od EUR
6.552.539,00--. Dodatni troskovi dospijevaju na
naplatu Bigovi Bay retroaktivno u odnosu na
primopredaju javne BB infrastrukture Direkciji,
kako je navedeno u klauzuli 3.5.

Produzetak roka pla¢anja. Medutim, Direkcija
ima pravo na produzetak roka plac¢anja (30 dana
od datuma dospijeca) dodatnih troskova do 25
godina od datuma dospijeca, pod uslovom da (i)
pocetno stanje dodatnih troSkova ima kamatu po
godisnjoj stopi od 1.8%, (ii) Opstina Kotor sa
Bigovom Bay odmah nakon potpisivanja prvog
izvodackog ugovora za komunalno opremanje
zakljuci ugovor o hipoteci prvog reda u svrhu
obezbjedenja placanja dodatnih troskova s tim da
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of Kotor will conclude the Agreement on
mortgage of the first order, so as to secure the
payment of the Excess Costs, whereby Bigova
Bay needs to approve of the properties offered
by the Municipality of Kotor as the security, the
minimum value of which amounts to 130% of
the Excess Costs and (iii) the Directorate and
the Municipality of Kotor shall be required to
forward the following proceeds to Bigova Bay
as payment of the Excess Costs, which shall be
collected on an ESCROW account opened by
the Municipality of Kotor within 15 days from
the date of signing this Agreement to which the
Municipality of Kotor will start transferring the
money once the first works contract for
provision of utility infrastructure is signed and
from which the funds collected will be
transferred to Bigova Bay's account by
automatism starting after Bigova Bay has
completed infrastructure works that are
equivalent to the Fee (as defined in 2.2),
respectively release Bigova Bay from the
following payment obligations (in case such
payment obligations are in fact payment
obligations of Bigova Bay) by way of set-off:

4.2.1. any payment in accordance with “the
Decision on the Fee for the Provision of
the Utility Infrastructure to the
Construction Land (Official Gazette —
Municipality Regulations”’, No.
31/2019)” as fee for the provision of
construction of public infrastructure
prevailing at the time (or any payment
replacing such fee under the new law) ,
made to the Directorate by (i) owners of
parcels on the BB Peninsula currently
not in the ownership of Bigova Bay and
(i1)) owners of parcels outside the BB
Peninsula that Dbenefit from the
construction of Primary Infrastructure
under this Agreement by Bigova Bay
(local communities Glavatici¢i-Bigova
and Vranovici, excluding Pobrde) ; and

4.2.2. any payment made to the Directorate and
the Municipality of Kotor (i) by other
owners of parcels on BB Peninsula in
accordance with the valid Decision on
Property Tax as payment of annual
property regarding the Land,

PREDLOG
November 01 2019

Bigova Bay treba da da saglasnost Opstini Kotor
da prihvata predloZzene nepokretnosti kao
obezbjedenje, Cija  vrijednost mora iznosti
minimum 130% dodatnih troskova 1 (iii)
Direkceija 1 Opstina Kotor su duzni da proslijede
sljedeca sredstva Bigovi Bay na ime placanja
dodatnih troskova, koja ¢e se prikupljati na
ESCROW racunu koji Opstina Kotor otvori u
roku od 15 dana od dana potpisivanja ovog
Sporazuma, na koji ¢e Opstina Kotor poceti da
prenosi sredstva odmah nakon potpisivanja
prvog izvodaCkog ugovora za komunalno
opremanjei sa koga ¢e se prikupljena sredstva po
automatizmu prenositi na racun Bigove Bay
odmah nakon Sto Bigova Bay zavrSi
infrastrukturne radove  koji su srazmjerni
naknadi od EUR 6.552.539,00—(kako je
definisano u 2.2), odnosno oslobodi Bigovu Bay
sljede¢ih obaveza plac¢anja (u slucaju da su takva
placanja zaista obaveza Bigove Bay) putem
prebijanja:

4.2.1. bilo koje placanje u skladu sa “Odlukom
o naknadi za komunalno opremanje
gradevinskog zemljiSta (Sluzbeni list —
Opstinski  propisi” br. 31/2019) kao
naknada za izgradnju javne
infrastrukture koja je u tom trenutku na
snazi (ili bilo koje placanje koje
zamjenjuje takvu naknadu na osnovu
novog zakona) Direkciji od strane (i)
vlasnika parcela na BB poluostrvu koje
trenutno nijesu u vlasnistvu Bigove Bay
i (ii) vlasnika parcela izvan BB
poluostrva koji imaju koristi od
izgradnje primarne infrastrukture od
strane Bigove Bay na osnovu ovog
Sporazuma (mjesna zajednica

.....

Vranovi¢i, bez Pobrda); i

4.2.2. sva pla¢anja prema Direkciji i Opstini
Kotor (i) od strane vlasnika parcela na
BB poluostrvu u skladu sa vaze¢om
odlukom o porezu na nepokretnosti kao
placanje godiSnjeg  poreza  na
nepokretnosti za ZemljiSte, odnosno

15



4.3.

4.4.

5.1.

respectively release Bigova Bay from the
obligation in accordance with the valid
Decision on Property Tax to pay annual
property tax or any other payment
obligations by Bigova Bay to the
Directorate and the Municipality of
Kotor in connection with the BB
Peninsula starting from the date of
signature of this Agreement and (ii) by
other owners of parcels from cadastral
municipalities Glavati¢i¢i Vranovici
and LjeSevi¢i in accordance with the
valid Decision on Property Tax as
payment of annual property tax or any
other payment obligations to the
Directorate and the Municipality of
Kotor

Bigova Bay shall be entitled to decide that any
part of the Excess Costs that is unsettled by the
Directorate and the Municipality of Kotor shall
become an advance payment for Bigova Bay’s
Fee for future construction within the boundaries
of Kotor Municipality. The calculation of Bigova
Bay’s Fee for this future construction shall be in
accordance with applicable legislation on Fees
for the location in question. Bigova Bay shall not
be entitled to transfer this right to third parties.

Undertaking. The Directorate and the
Municipality of Kotor shall use their best efforts
to pay the Excess Costs as set forth in the
previous Clause to Bigova Bay as soon as
possible, in particular timely submit to other
competent offices of the Municipality of Kotor
the relevant data on the outstanding Excess Costs
to enable payment of the Excess Costs as set forth
in Clauses 4.2.1 and 4.2.2 by the Directorate and
the Municipality of Kotor to Bigova Bay.

REPRESENTATIONS AND WARRANTIES

Save as otherwise expressly provided herein,
each Party represents and warrants to the
respective other Party as of the date of this
Agreement in respect of itself

5.1.1. It has the full power and authority to
execute and deliver this Agreement, and,
upon fulfilment of the conditions set

43.

44.

5.1.

PREDLOG
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oslobada Bigovu Bay obaveze u skladu
sa  vaze¢om odlukom za placanje
godisnjeg poreza na nepokretnosti ili
drugih obaveza placanja Direkciji 1
Opstini Kotor od strane Bigove Bay za
BB poluostrvo, pocev od dana
potisivanja ovog Sporazuma i (ii) od
strane drugih vlasnika parcela sa
Bigova i mjesne zajednice Vranovici,
bez Pobrda u skladu sa vaze¢om
odlukom za plac¢anje godiSnjeg poreza na
nepokretnosti ili drugih obaveza plac¢anja
Direkciji 1 Opétini Kotor

Bigova Bay moze da donese odluku da bilo koji
dio dodatnih troskova koje Direkcija i Opstina
Kotor nisu jo$ uvijek platile postaje akontacija za
naknadu Bigove Bay za buducu gradnju u okviru
granica Opstine Kotor. Obrac¢un naknade Bigove
Bay za ovu gradnju bi¢e uskladen sa vaze¢im
propisima koji reguliSu naknadu za predmetnu
lokaciju. Bigova Bay nema pravo da prenese ovo
pravo tre¢im stranama.

Obaveza. Direkcija 1 Opstina Kotor ¢e iskoristiti
sve raspolozive moguénosti da u $to kra¢em roku
plate dodatne troskove Bigovi Bay kako je
navedeno u prethodnoj klauzuli, i da
blagovremeno dostave ostalim nadleznim
kancelarijama Opstine Kotor relevantne podatke
o neizmirenim dodatnim troSkovima, kako bi
time omogucila pla¢anje dodatnih troskova
Bigovi Bay u skladu sa klauzulama 4.2.1 1 4.2.2.

TVRDNJE I GARANCIJE

Osim ako je drugacije definisano u ovom
Sporazumu, svaka Strana tvrdi i garantuje drugoj
Strani, poc¢ev od datuma ovog Sporazuma da
5.1.1. Ima puno ovlaséenje da potpisuje ovaj
Sporazum, i, nakon ispunjenja uslova
utvrdenih u ovom Sporazumu, da vrsi
poslove koji su njime predvideni.
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6.1.

6.2.

6.3.

forth herein, to consummate the
transactions contemplated hereby.

This Agreement constitutes valid,
binding and enforceable obligations of it
in accordance with its terms and all
required approvals have been obtained.

The execution and performance by it of
this Agreement and the consummation of
the transaction contemplated herein do
not (i) violate the articles of association
or by-laws of it, (ii)) violate any
applicable law, regulations, judgments,
injunctions or order binding on it and (iii)
there is no action, law suit, investigation
proceeding (except for expropriation
cases related to the Access Road Part |
and Part II) pending or threatened against
it before any court, arbitration tribunal or
governmental authority which in any
manner challenges or seeks to prevent,
alter or delay the transaction
contemplated herein.

CONFIDENTIALITY

For the purposes of this Clause 6 "Confidential
Information" means any information relating to
the provisions and subject matter of, and
negotiations leading to, this Agreement, and
includes not only written information but
information transferred or obtained orally,
visually, electronically or by any other means
except for whatever is stated in the Law on free
access to information and the Law on Local Self-
Government.

Each Party undertakes that it shall (and shall
procure that each of its Representatives shall)
maintain Confidential Information in strict
confidence and not disclose that Confidential
Information to any Person except as permitted by
this Clause 6 or with the prior written approval of
the other Parties to this Agreement.

The confidentiality obligation under Clause 6.2
shall not apply if and to the extent that any Party
(as the case may be) can demonstrate that:

6.1.

6.2.

6.3.

PREDLOG
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5.1.2. Ovaj Sporazum cine njegove vazece,
obavezujuce i izvrSne obaveze u skladu
sa predvidenim uslovima i sva potrebna
odobrenja su pribavljena.

Preuzimanje i izvrSenje ovog Sporazuma
i izvrSenje posla koji je predviden ovim
Sporazumom (i) ne ¢ine povredu statuta
ili njegovih pravila, (ii) ne ¢ine povredu
mjerodavnog prava, propisa, odluka,
naredbi ili naloga koji su obavezujuci i
(ii1) nijedan postupak, parnica, istrazni
postupak nije u toku (sem postupaka
eksproprijacije u vezi sa Pristupnim
putem dio I i II) ili zaprijeéen protiv nje
pred bilo kojim sudom, arbitraznim
tribunalom ili vladinim organom koji na
bilo koji nacin dovodi u pitanje ili nastoji
da sprijeci, izmijeni ili odloZzi posao koji
je predviden ovim Sporazumom.

POVJERLJIVOST

U smislu ove klauzule 6 "Povjerljive
informacije" jesu sve informacije u vezi s
odredbama i predmetom i pregovorima koji vode
do ovog Sporazuma i ukljucuju ne samo pisane
informacije vec i informacije koje su prenijete ili
pribavljene usmeno, vizuelno, elektronski ili
drugim sredstvima osim ukoliko nije drugacije
navedeno u Zakonu o slobodnom pristupu
informacijama i Zakonu o lokalnoj samoupravi.

Svaka Strana u Sporazumu se obavezuje da ¢uva
(i obezbjedice da i njeni predstavnici ¢uvaju) sve
informacije kao strogo povjerljive i da ih ne
objelodanjuje bilo kom licu, osim na nacin kako
je definisano klauzulom 6 ili uz prethodnu
saglasnost drugih Strana u ovom Sporazumu.

Obaveza ¢uvanja povjerljivosti po klauzuli 6.2 ne
primjenjuje se ako, i u mjeri u kojoj neka Strana
u Sporazumu (zavisno o sluc¢aju) moze da dokaze
da:

6.3.1. takvo objelodanjivanje propisuje zakon
ili propis ili neka berza ili neko
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6.4.

7.1.

6.3.1. such disclosure is required by law or
regulation or by any stock exchange or
any regulatory, governmental or antitrust
body (including, for the avoidance of
doubt, any tax authority) having
applicable jurisdiction (provided that, in
such circumstances, the disclosing Party
shall, to the extent reasonably
practicable, first inform the other Parties
of its intention to disclose such
information and take into account the
reasonable comments of the other
Parties);

6.3.2. the Confidential Information concerned
was lawfully in the relevant Party's
possession or the possession of any of its
Representatives (in either case as
evidenced by written records) and not
subject to any obligation of secrecy to the
other Parties on their part prior to it being
received or held;

6.3.3. the Confidential Information concerned
has come into the public domain other
than through its fault (or that of its
Representatives) or the fault of any
Person to whom such Confidential
Information has been disclosed in
accordance with this Clause 6;

6.3.4. the disclosure is required for the purpose
of any arbitral or judicial proceedings
arising out of this Agreement.

Each Party undertakes that it (and its Affiliates)
shall only disclose Confidential Information to
Representatives if it is reasonably required for
the purposes of exercising the rights or
performing the obligations under this Agreement
and only if the Representatives are informed of
the confidential nature of the Confidential
Information and bound to keep such Confidential
Information confidential.

PAYMENTS, COSTS AND EXPENSES

Each Party to this Agreement shall pay its own
costs and expenses including the fees of its

6.4.

7.1.
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regulatorno tijelo, drzavno tijelo ili tijelo
za borbu protiv monopola (ukljucujuci,
radi izbjegavanja sumnje, svaki poreski
organ) sa vazecom jurisdikcijom (pod
uslovom da, u takvim okolnostima,
Strana davalac informacija, u razumno
primjenjivoj mjeri, prvo obavijesti druge
Strane o svojoj namjeri da objelodani
ove informacije i da uzme u obzir
opravdane komentare drugih Strana);
6.3.2. su predmetne povjerljive informacije
bile u zakonitom posjedu predmetne
Strane ili njenih predstavnika (u svakom
slu¢aju ovo se dokazuje pisanom
evidencijom) te da druge Strane nisu bile
u obavezi da Cuvaju tajnost istih prije
nego Sto ih dobiju ili dodu u njihov
posjed;
6.3.3. su predmetne povjerljive informacije
postale dostupne javnosti bez krivice te
Strane (ili njenih predstavnika) ili krivice
nekog lica kome su ove povjerljive
informacije saopStene u skladu sa
klauzulom 6;
6.3.4. se saopStavanje informacija zahtjeva za
potrebe nekog arbitraznog ili sudskog
postupka po ovom Sporazumu.

Svaka Strana u Sporazumu se obavezuje da ¢e

ona (i njene podruznice) objelodanjivati
povjerljive  informacije isklju¢ivo svojim
predstavnicima, ukoliko se to opravdano

zahtjeva u svrhu ostvarivanja prava ili izvrSenja
obaveza po ovom Sporazumu i iskljucivo ako su
predstavnici obavijeSteni o povjerljivoj prirodi
informacija i preuzeli su obavezu na Cuvanje
njihove povjerljivosti.

PLACANJA, TROSKOVI I IZDACI

Svaka Strana u ovom Sporazumu placa
sopstvene tro§kove i izdatke ukljucujuci naknade
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7.2.

8.1.

8.2.

8.3.

8.4.

consultants in relation to the negotiation,
preparation, execution and carrying into effect of
this Agreement and all other documents referred
to herein

Any payments to be made by any Party under this
Agreement shall be made by wire transfer in
immediately available funds, value as of the
relevant due date free of any bank and other
charges.

NOTICES

Any notice or other communication to be given
by a Party to any other Party under or in
connection with this Agreement shall be in
writing (excluding email). It shall be served by
sending it by registered mail to the addresses set
out in Clause 8.3 in each case marked for the
attention of the relevant Party set out in Clause
8.3 (or as otherwise notified from time to time in
accordance with the provisions of this Clause 8).

Any notice so served to the relevant party shall
be deemed received on the date of personal
delivery, if delivered during normal business
hours on a working day, and if not delivered
during a working day, on the next Business Day
following delivery..

The addresses of the Parties for the purpose of
Clause 8.1 are as follows:

Municipality of Stari grad 317,

Kotor Kotor

Directorate Skaljari bb, Kotor

Bigova Bay Stari grad 301,
Kotor

A Party may notify any other Party pursuant to
Clause 8.3 of a change to its name, relevant
addressee, address for the purposes of this Clause

7.2.

8.1.

8.2.

8.3.

8.4.
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svojim konsultantima u vezi sa pregovorima,
pripremom, potpisivanjem i izvrSenjem ovog
Sporazuma i svih drugih dokumenata navedenih
u istom

Sva placanja koja neka Strana u Sporazumu treba
da izvrSi po istom izvrSiée se elektronskim
prenosom raspolozivih sredstava, u vrijednosti
koju imaju na dan predmetnog dospijeca, ne
ukljucujuci bankovne i druge provizije.

OBAVJESTENJA

Svako obavjestenje ili druga komunikacija koja
se prema drugoj Strani i koja se odvija po osnovu
ovog Sporazuma ili u vezi sa njim odvija se u
pisanoj formi (ne uklju¢uju¢i komunikaciju
putem elektronske poste). Pisana obavjeStenja
dostavljaju se preporucenom postom na adrese
navedene u klauzuli 8.3, a u svakom slucaju, bi¢e
naznaCeno da se upucuje na ruke predmetne
Strane koja je navedena u klauzuli 8.3 (ili prema
drugacijem obavjestenju koje se s vremena na
vrijeme poSalje u skladu sa odredbama ove
klauzule 8).

Svako obavjestenje koje se na ovaj nacin uruci
smatrate se dostavljenim na dan prijema
obavjestenja ukoliko je radni dan, a ukoliko se
radi o neradnom danu smatrae se da je
obavjestenje dostavljeno prvog narednog radnog
dana.

Adrese Strana u Sporazumu u smislu klauzule
8.1 su sljedece:

Opstina Kotor  Stari Grad 317, Kotor
Direkcija Skaljari bb, Kotor
Bigova Bay Stari grad 301, Kotor

Strana u Sporazumu moze da obavijesti svaku
drugu Stranu u Sporazumu shodno klauzuli 8.3 o
promjeni svog imena, predmetnog primaoca
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8.5.

8.6.

9.1.

9.2.

8, provided that such notice shall only be
effective on:

8.4.1. the date specified in the notice as the date
on which the change is to take place; or
8.4.2. if no date is specified or the date

specified is less than 5 (five) Business
Days after the date on which notice is
given, the date which is the fifth
Business Day after notice of any change
has been given.

The Parties agree that the provisions of this
Clause 8 shall not apply to the service of any writ,
summons, order, judgment or other document
relating to or in connection with any arbitration
proceedings.

All notices, demands, requests, statements,
certificates or other communications under this
Agreement shall be in the language of this
Agreement unless otherwise agreed in writing.

ENTIRE AGREEMENT

This Agreement, together with all documents
mentioned therein, sets out the entire agreement
and understanding between the Parties in respect
of the subject matters of this Agreement.

This Agreement supersedes all prior agreements,
understandings or arrangements between the
Parties relating to or in connection with the
subject matters of this Agreement, except for the
provisions of the documents listed on the first
page of this Agreement which shall remain valid
and binding upon the Parties, except where they
are explicitly superseded by provisions contained
herein, However the Advance Contract and its
Annex 1 shall be superseded by this Agreement
and shall not have any legal force upon
conclusion of this Agreement.

8.5.

8.6.

9.1.

9.2.
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prepiske, adrese u smislu ove klauzule 8, s tim da
¢e takvo obavjestenje iskljucivo biti vazece:

8.4.1. na datum naveden u obavjestenju kao
datum kada ¢e nastupiti promjena; ili
8.4.2. ako nije naveden datum ili kada je

navedeni datum kra¢i od 5 (pet) radnih
dana od datuma kada je poslato
obavjestenje, datum koji predstavlja peti
radni dan posto je poslato obavjestenje o
nekoj promjeni.

Strane su saglasne da se odredbe ove klauzule 8
ne primjenjuju na neko rjeSenje o izvrSenju,
poziv u pravnom sporu, nalog, presudu ili drugi
dokument koji se odnosi ili je u vezi sa
arbitraznim postupkom.

Svi pozivi, nalozi, zahtjevi, izjave, potvrde ili
druga komunikacija po ovom Sporazumu bic¢e na
jeziku na kom je napisan ovaj Sporazum, osim
ako se ne ugovori drugacije, u pisanoj formi.

CJELOKUPAN SPORAZUM

Ovaj Sporazum, zajedno sa svim dokumentima
koji su u njemu navedeni, predstavlja cjelokupan
sporazum i dogovor izmedu Strana u Sporazumu
u vezi sa predmetima ovog Sporazuma.

Ovaj Sporazum zamjenjuje sve prethodne
sporazume, dogovore ili aranzmane izmedu
Strana u Sporazumu koji se odnose na ili su u
vezi sa predmetima ovog Sporazuma, osim
odredbi dokumenata navedenih na prvoj strani
ovog Sporazuma, koje vaze i obavezuju Strane,
osim kada se izri¢ito zamjenjuju odredbama koje
se nalaze u ovom Sporazumu. Medutim,
Akontativni ugovor i njegov Aneks 1 bice
zamjenjeni ovim Sporazumom i nakon
zakljuCenja ovog Sporazuma dalje nece
proizvoditi pravno dejstvo.
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10.

10.1.

11.

11.2.

11.3.

11.4.

WAIVERS, RIGHTS AND REMEDIES

Except as otherwise provided for in this
Agreement, no failure or delay by any Party
in exercising any right or remedy provided
by law or under or pursuant to this
Agreement shall impair such right or remedy
or operate or be construed as a waiver or
variation of it or preclude its exercise at any
subsequent time and no single or partial
exercise of any such right or remedy shall
preclude any further exercise of it or the
exercise of any other remedy.

MISCELLANEOUS

All amounts set out herein are net of value added
tax, unless specifically mentioned, prevailing
VAT shall be used.

A transfer of the rights and obligations of any
Party under this Agreement is subject to the prior
consent of all other Parties to this Agreement,
except that Bigova Bay may transfer his rights
and obligation under this Agreement (with no
recourse to itself) to an Affiliate established
solely for the purpose of this Agreement.

This Agreement may be executed in any number
of counterparts and by the Parties to it on separate
counterparts, each of which is an original but all
of which taken together shall constitute one and
the same instrument.

No amendment, Variation or waiver of this
Agreement shall be valid unless it has been
approved by all Parties. Unless expressly agreed,
no variation shall constitute a general waiver of
any provision of this Agreement, nor shall it
affect any rights, obligations or liabilities under
or pursuant to this Agreement which have
already accrued up to the date of variation, and
the rights and obligations under or pursuant to
this Agreement shall remain in full force and

10.

10.1.

11.

11.2.

11.3.

11.4.
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ODRICANJE OD PRAVA, PRAVA I
PRAVNA SREDSTVA

Ukoliko nije drugacije predvideno ovim
Sporazumom, neostvarivanje ili kasnjenje u
ostvarivanju nekog prava ili pravnog sredstva
predvidenog zakonom ili po osnovu ovog
Sporazuma od neke Strane ne¢e umanjivati takvo
pravo ili pravno sredstvo ili proizvoditi dejstvo
ili se tumaciti kao odustajanje ili izmjena istog ili
onemoguciti njegovo dalje ostvarivanje, a
nijedno pojedinacno ili djelimi¢no ostvarivanje
takvog prava ili pravnog sredstva necée sprijeciti
neko njegovo dalje ostvarivanje ili ostvarivanje
nekog drugog pravnog sredstva.

RAZNO

U ovom Sporazumu svi iznosi su navedeni bez
poreza na dodatu vrijednost, osim ako nije
izri¢ito navedeno koristice se prevladavajuci
PDV..

Za prenos prava i obaveza neke Strane potrebna
je prethodna saglasnost svih Strana, pri ¢emu
Bigova Bay moze da prenese svoja prava i
obaveze po ovom Sporazumu (bez sopstvene
koristi) na pridruzeno drustvo koje je osnovano
isklju¢ivo u svrhu ovog Sporazuma.

Ovaj Sporazum se moze zakljuciti u bilo kom
broju primjeraka, a Strane mogu potpisati
odvojene primjerke istog, od kojih svaki
proizvodi dejstvo originala a svi zajedno Cine
jedan te isti instrument.

Nijedna izmjena, preinacenje ili odustajanje od
ovog Sporazuma nece biti vazec¢i osim ako iste
ne odobre sve Strane. Osim kada je iskljucivo
ugovoreno, nijedno preinacenje ne Cini opSte
odustajanje od neke odredbe ovog Sporazuma
niti uti¢e na neko pravo, obavezu ili odgovornost
po osnovu ili u skladu sa ovim Sporazumom koji
su ve¢ nastupili do datuma preinacenja, a prava i
obaveze po osnovu i u skladu sa ovim
Sporazumom nastavljaju da proizvode puno
dejstvo, ali samo i isklju¢ivo u mjeri u kojoj su
preinaceni.
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11.5.

11.6.

12.

12.1.

12.2.

effect except and only to the extent that they are
so varied.

Each of the provisions of this Agreement is
severable. If any such provision is held to be or
becomes illegal, invalid or unenforceable in any
respect: (i) so far as it is illegal, invalid or
unenforceable, it shall be given no effect and
shall be deemed not to be included in this
Agreement but it shall not affect or impair the
legality, validity or enforceability of any other
provisions of this Agreement; and (ii) shall be
deemed replaced with a valid and enforceable
substitute provision or provisions satisfactory to
any relevant competent authority but differing
from the replaced provision as little as possible
and the effect of which is as close to the intended
effect of the illegal, invalid or unenforceable
provision.

Save as provided otherwise or more specifically
in this Agreement, each of the Parties shall, at
their own expense, at all times from the date
hereof, do all things as may be reasonably
required to give effect to this Agreement and the
transactions contemplated hereunder, and to all
other agreements contemplated hereby,
including without limitation, the execution of all
deeds and documents mentioned herein.

GOVERNING LAW AND JURISDICTION

This Agreement is drafted in English and
Montenegrin language. In case of any doubt
and/or dispute, the text in English shall prevail.

This Agreement and the legal relationships
established by or otherwise arising in connection
with this Agreement shall be governed by, and
interpreted in accordance with, the law of
Montenegro (with the exclusion of the conflict of
law provisions and the provisions of the
Convention on the International Sales of Goods
(CISG)). Any claims arising out of the relation
between the Parties in connection with this
Agreement that are based on a non-contractual
obligation shall also be governed by the law of

11.5.

11.6.

12.

12.1.

12.2.
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Svaka odredba ovog Sporazuma je odvojiva.
Ukoliko se neka odredba pokaze ili postane
nezakonita, niStava ili neizvrSiva u bilo kom
smislu: (i) u mjeri u kojoj je nezakonita, nistava i
neizvrsiva nece proizvoditi dejstvo i smatrace se
da nije ukljucena u ovaj Sporazum, ali nece
uticati ili umanjivati zakonitost, vaznost ili
izvrSivost nekih  drugih  odredbi  ovog
Sporazuma; i (ii) smatrae se zamijenjenom
vazecom 1 izvrSivom odredbom ili odredbama
koje su zadovoljavajuée za neki relevantni
nadlezni organ ali se razlikuju od zamijenjene
odredbe $to je manje moguce, a njihovo dejstvo
blisko odrazava namjeravano dejstvo nevazece,
niStave ili neizvrsive odredbe.

Osim kada je drugacije predvideno ovim
Sporazumom, svaka strana u Sporazumu c¢e o
sopstvenom troSku, u svakom trenutku od
datuma ovog Sporazuma, Ciniti sve Sto se
opravdano moze zahtjevati kako bi stavila na
snagu ovaj Sporazum i pravne poslove koje isti
predvida, kao i sve druge ovdje predvidene
sporazume, ukljucuju¢i bez  ograniCenja,
potpisivanje svih instrumenata i dokumenata
navedenih u ovom Sporazumu.

MJERODAVNO PRAVO I SUDSKA
NADLEZNOST

Ovaj Sporazum je sacinjen na engleskom i
crnogorskom jeziku. U slucaju bilo kakve sumnje
i/ili spora, mjerodavna je verzija na engleskom
jeziku.

Ovaj Sporazum i pravni odnosi koji se uspostave
po ovom Sporazumu ili na drugi nacin nastanu iz
istog bi¢e regulisani i tumaceni u skladu sa
zakonom Crne Gore (uz iskljucenja kolizionih
odredbi i odredbi Konvencije o medunarodnoj
prodaji robe (CISG)). Sva potrazivanja koja
nastanu iz odnosa izmedu Strana u Sporazumu u
vezi sa ovim Sporazumom, a koja su zasnovana
na neugovornoj obavezi, takode ¢e biti regulisana
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12.3.

Montenegro without giving effect to any
statutory conflict of law provisions.

All disputes arising out of or in connection with
this Agreement or related to its conclusion,
violation, termination or nullity shall be finally
settled under the Rules of Arbitration of the
United Nations Commission on International
Trade (UNCITRAL), by the Arbitration Court at
the Chamber of Economy of Montenegro.
Arbitration tribunal consist of three arbitrators
appointed in accordance with the said Rules. The
language to be used in the arbitral proceedings
shall be English and Montenegrin. The
arbitrations proceedings shall take place in
Podgorica, Montenegro. The Parties agree upon
the admissibility of multiparty proceedings.

LIST OF ADDENDA

Addendum (B)1

Addendum (B)2

Addendum 1.1(a)
Addendum 1.1(b)
Addendum 1.1(c)

Addendum 1.1(d)

Addendum 3.4

MonteCep Study 1: “ Primary
infrastructure for the communal
equipping of the area within:
changes and amendments of the
DS “ Sector 38 —Bigova” and
LS “ Traste”

MonteCep Study 2:

“ Clarification of the planned
infrastructure in changes and
amendments of the DSL

“ Sector 38 —Bigova” and LS
“Traste” — Communal

Equipping”
BB Peninsula Map
MonteCep Calculation

Expropriation and Preparatory
Expenses

Tentative time schedule for
construction of Public BB
Infrastructure

Coordination of Construction of
Public BB Infrastructure

12.3.

Dodatak (B)1

Dodatak (B)2

Dodatak 1.1(a)
Dodatak 1.1(b)
Dodatak 1.1(c)

Dodatak 1.1(d)

Dodatak 3.4
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zakonom Crne Gore bez stavljanja na snagu
suprotnih zakonskih odredbi.

Svi sporovi koju nastanu iz ili u vezi sa ovim
Sporazumom ili u vezi sa njegovim
zakljuCenjem,  povredom, raskidom  ili
niStavnos¢u kona¢no ¢e se rjeSavati pred
Arbitraznim sudom pri Privrednoj komori Crne
Gore, uz primjenu Arbitraznih pravila Komisije
Ujedinjenih nacija za medunarodno trgovinsko
pravo (UNCITRAL). Arbitrazni tribunal ¢ine tri
arbitra imenovana u skladu sa pomenutim
Pravilima. U arbitraznim postupcima koristi se
engleski i crnogorski jezik. Arbitrazni postupci
odvijaju se u Podgorici, Crna Gora.. Strane su
saglasne sa prihvatljivoséu postupaka sa vise
strana.

SPISAK DODATAKA

MonteCep Elaborat 1:

“ Primarna infrastruktura za
komunalno opremanje u okviru
Izmjena i dopuna DSL Sektor
38 —Bigovai LS. Traste”

MonteCep Elaborat 2:

“ Pojasnjenje planirane
infrastrukture u lzmjenama i
dopunama DLS Sektor 38-
Bigovai L9 Traste—
Komunalno opreman;je”

Mapa BB poluostvra
Obracun MonteCep

Troskovi eksproprijacije i
pripremni tro§kovi

Ocekivani vremenski plan
izgradnje javne BB
infrastrukture

Koordinacija izgradnje javne
BB infrastrukture
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