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Br: 05-02-908/24-8951/2 Podgorica, 16.01.2025.godine

Za: MINISTARSTVO EVROPSKIH POSLOVA, Bulevar Revolucije br. 15, Podgorica
gospodi, Maidi Goréevi¢, ministarki

Predmet: Misljenje na Predlog zakona o potvrdivanju Sporazuma o pristupanju Instrumentu
izmedu Evropske Unije koju predstavlja Evropska komisija i Crne Gore koju predstavija Viada
Crne Gore o posebnim aranzmanima za sprovodenje podréke Unije Crnoj Gori u okviru
Instrumenta za reforme i rast

Veza: Va$ akt br. 05/2-908/24-4518 od 27.12.2024. godine

Postovana gospodo Gorcevic,

Povodom Predloga zakona o potvrdivanju Sporazuma o pristupanju Instrumentu izmedu
Evropske Unije koju predstavlja Evropska komisija i Crne Gore koju predstavija Viada Crne
Gore o posebnim aranZmanima za sprovodenje podrske Unije Cmoj Gori u okviru Instrumenta
za reforme i rast, Ministarstvo finansija daje sledece:

MISLJENJE

Na tekst Predloga zakona i pripremljeni lzvieStaj o analizi uticaja propisa, sa aspekta
implikacija na poslovni ambijent, nemamo primjedbi.

U skladu sa dostavljenim Predlogom zakona o potvrdivanju Sporazuma o pristupanju
Instrumentu izmedu Evropske unije koju predstavija Evropska komisija i Cme Gore koju
predstavlja Vlada Crne Gore, o posebnim aranZmanima za sprovodenje podrske Unije Crnoj
Gori u okviru Instrumenta za reforme i rast, a imajuéi u vidu nadleznosti Nacionalne sluzbenice
za ovjeravanje, koje se odnose na finansijski kontrolni sistem, izvrdena je analiza od strane
Direktorata za upravljanje strukturama pretpristupne podrske EU. Analizom je utvrdeno da je
Predlog Zakona usaglasen sa kriterijumima i vaze¢im odredbama propisanim legislativom
Evropske unije i pripremljen u skladu sa usvojenim informacijama Vlade Crne Gore, te da se
usvajanjem akta omogucéava buduce sprovodenje strateskih reformi.

Uvidom u dostavljeni materijal i lzvjestaj o analizi uticaja propisa, navedeno je da je za Crnu
Goru alocirano 383,5 mil €, od &ega 110 mil € &ine bespovratna sredstva, a 273,5 mil.€ povoljni
krediti, te da je od ukupnog iznosa podrke planirano da 178,5 mil.€ bude dodijeljeno u vidu
budzetske podréke, dok ée preostalih 205 mil € biti dodijeljeno za finansiranje infrastrukturnih
projekata i imlementirana kroz mehanizam Zapadnobalkanskog investicionog okvira (ZIO).
Takode, navedeno je da su detaljne budZetske alokacije i izvori finansiranja za implementaciju
mjera razradeni u 2024. godini i bice razradenii za naredne godine, a obezbjeduju se iz budzeta
Crne Gore. Nadalje, potpisivanjem Sporazuma o zajmu, €iju pripremu koordinise Ministarstvo
finansija, biée definisan nadin vra¢anja kreditnih sredstava.



Buduéi da je u primjeni priviemeno finansiranje, shodno ¢lanu 37 Zakona o budZetu i fiskalnoj
odgovornosti, Ministarstvo finansija ¢e do donoSenja Zakona o budZetu Crme Gore za 2025.
godinu potrosackim jedinicama mijese¢no odobravati sredstva utvrdena RjeSenjem o
privremenom finansiranju za 2025. godinu najvi$e do iznosa 1/12 (jedne dvanaestine) stvarnih
izdataka u prethodnoj godini.

Pored navedenog ukazujemo na ¢lan 40 Zakona o budzetu i fiskalnoj odgovornosti kojim se
ureduje da ugovorene obaveze moraju biti uskladene sa planiranim i odobrenim sredstvima,
kao i da je budZetski izvrSilac odgovoran za zakonito koriS¢enje sredstava odobrenih
potrodackoj jedinici.

S tim u vezi, Ministarstvo finansija, sa aspekta drzavnog budzeta, u nac¢elu nema primjedbi na
dostavljeni Predlog zakona, uz napomenu da je iznos sredstava neophodan za navedene
namjene u 2025. godini potrebno planirati u skladu sa &lanom 37 i 40 Zakona o budzetu i
fiskalnoj odogovormnosti do donogenja Zakona o budzetu Crne Gore za 2025. godinu, dok ¢e

sredstva potrebna u narednim godinama biti predmet razmatranja prilikom procesa izrade
godi$njih zakona o budzetu Crne Gore.

S postovanjem,

Kontakt osobe:

mr lvana Radojicié, Direktorat za finansijski sistem i koordinaciju politika, ivana.radojicic@mif.gov.me;
Ivana Cupi¢, Direktorat za upravljanje strukturama pretpristupne podrike EU, ivana.cupic@mif.gov.me;
Milica Kocalo, Direktorat za drzavni budZet, milica.kocalo@mif.gov.me.
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PREDMET: Zahtlev za misljsnje na Predleg Zakona o potvrdivanju Sporazuma o
pristunaniu Instrumeniu izmedu Evropske Unije koju predstavlja Evropska
komisija | Crne Gore koju predstavlja Viada Crne Gore o posebnim
aran@manima za sprovodenje podrike Unije Crnoj Gori u okviru Instrumenta
za reforme | rast

Postovant gospodine Vukovicu,

Viada Cme Gore je ne sjednici cdr2anoj 19. decembra 2024. godine usvojila
Predlog osnove za zakljudivanje | prinvatiia Sporazum o pristupanju Instrumentu izmedu
Evropsike unije | Crne Gore o posebnim aranzmanima za sprovodenje podrske Unije Crnoj
Gorl u okviry Instrumenta za reforme | rast s Pradlogom sporazuma. Takode, Viada je zaduzila
Ministarsriva evropskih posiova de pripremi | dostavi Viadi Predlog zakona o potvrdivanju

siuéi U vidu dalju proceduru upucivanja Viadi na usvajanje, u prilogu Vam
na na mislenie Predlog Zakona o potvrdivanju Sporazuma o pristupanju Instrumentu
ivm:-"»f‘*’c Evmpsi\e Inije koju predstavija Evropska komisija i Crne Gore koju predstavija Viada
Lma Gore ¢ possbnim aranZmanima ze sprovodenje podrSke Unije Crnoj Gori u okviru
menta za reforme i rast sa analizom uticaja propisa. Imajuéi u znacaj neophodnost sto

usvajania Zakona o potvrdivanju Sporazuma najljubaznije Vas molimo da nam mislienje
iostaviie u Sto skerjaim roku,

S postovanjem,

Maida Gorcevic
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Prilozi: - Pradlog Zakona o potvrdivanju :;grom?_m a o pristupanju Instrumentu izmedu Evropske Unije

koiu 3r\.a5La\ liz Evropsika kornisja | Crne Gore koju predstavija Viada Crne Gore o posebnim
anima za sprovoden)z podrke Unije Crnoj Gori u okviru Instrumenta za reforme i rast
nalizom uticzia propt

orizki osoba:  Marke Dragas
Nadelnik Direkeile za regionzine | infrastrukturne projekte
Tel: +282 67 225 011

Emzil: marko.dragas@rmep.gov.me
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| IZVIESTAS O SPROVEDENO] ANALIZI PROCIENE UTICAIA PROPISA

PREDLAGAL PROPISA | MITHSTARSTVO EVROPSKIH POSLOVA
NAZIV PROPISA PREDLOG ZAKONA 0 POTVRBIVANIU

SPORAZUMA O PRISTUPANIU INSTRUMENTU

IZMESY EVROPSKE UNIE KOJU PREDSTAVLUA

EYROPSKA KOMISIUA | CRNE GORE KOJU

PREDSTAVLUA VLADA CRNE GORE O POSEBNIM

ARANZMANIMA ZA SPROVODENJE PODRSKE

UNJE CRNOI GORI U OKVIRU INSTRUMENTA ZA
BEFORME | RAST
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| 1. befinisanie problema
- Kole probleme traba da vijedl preclofeni aki?
Kol su uzroct problema?
- Hele su posliedice aroblema?
- ¥oii sy sublekti o¥tedent, na kojl nadin i u kejoj mieri?

Kako bi prabtem evaluirae bez prorslene grapisa {?status guo” opeija)?

' 1a) Potpisivanje Sporazuma o pristupanju instrumenty izmedu Evropske unije i Crne Gore o
| posebnir aranimanima za sprovedenje podréke unije Crnoj Gori u okviru Instrumenta za reforme i
| rast predusiov je za koriséenje sredstava iz Plana rasta, a na osnovu usvojene Reformske agende
| 2024-2027. Predlofena Reformske agenda Crne Gore 2024-2027 za Instrument EU za reforme i rast
| 4 okviru Plana rasta EU za Zapadni Balkan je kljutni dokurment koji ima za cilj ubrzanje ekonomske
| konvergencije Crne Gore prema prosieku Evropske unije i sprovodenje neophodnih reformi kako bi
| se ubrzala integracija u EU. Svropska komisija (EK) je usvojila novi Plan rasta 8. novembra 2023.
| godine, sa psC)J kcijom da ée reforme i finansijska podrika EU imati pozitivan efekat na ekonomski
| rast driava kandidzta. Plan predvida kombinaciju bespovratnih sredstava | povoljnih kredita u
1 uér.upnom iznosu od & milljardi eura za period 2024-2027, pri ¢emu je za Crnu Goru alocirano 383,5
1 miliona eura, od €ega 110 miliona eura fine hespovratna sredstva, a 273,5 miliona eura povoljni
{ krediti. Od ukupnog iznosa podrske planirano je da 178,5 miliona eura bude dodijeljeno u vidu
| budietske podrike, dok ¢e preostalin 205 milicne eura biti dodijeljeno za finansiranje
| infrastrukturnih projekats i implementirano kroz mehanizarn Zapadnobalkanskog investicionog
| okvira {ZI0). Shodno programskim dokumentima, planirana je dodijela sredstava u Sest
| polugodidajih trani podrike, u zavisnosti od stepena realizacije planiranih reformi. Sredstva koja ce
| biti dostupna Crnoj Gori uslovijena su uspjes$nom implementacijorn reformskih mjera definisanib u
| Reformskoj agendi, zbog Cega je ovaj dokurment vazan z2 ekonomski i politicki razvoj Crne Gore, kao
| izay thrzanje evropske integiacije,

ik) Slijededi potrebu driave Zapadnog Balkena da proces pristupanja EU, koji se dominantno

odvijac kroz politizki dijalog, postana dominantno proces ekonomske integracije, Evropska komisija
{ je usvojila predlog novog Plana rasta :za Zapadni 2alkan &iji je osnovni cilj ubrzanje procesa

prodirenja, te brie dostizanje prosjeénog ekonomskog razveja unutar EU, odnosno brza ekonomska

torvergencija regiona Zapadnog Balkana, Kljuénz pratpostavka novog pristupa Evropske unije je da
aformi, vz izdadniiu finansijsku poarsku imati pozitivan efekat na ekonomski rast
skonomija drzava kandidata.

Apaliza trenuineg ‘;tar'wj:i u Crnoj Gori ukazuje na nadovoljnu iskoris¢enost raspolozivih
nemskih resursa, §te do evodi do sporij gkanoms skog rasta ushed otezanog protoka robe, usluga
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njai profesionalog usavrsavanja.

6. Cil| ?\:T_I'L—:{'ZU:'!T@ reforme POVECANIE DIELOTVORNOSTI | UNAPREDENJE SISTEMA SOCHALNE |

E razvoj drustveno | fiskalno odrivih ustuga socijalne zadtite

Reformska agenda, odnasng planirane reformske mjere, pruzaju doprinos ispunjavanju preporuka
| iz Z3jedniCkog dijaloga o politikama, tj. ispunjavanju § preperuka za Crnu Gory koje su definisane na
| ministarskom sastanku iz maja 2023, godine. Vadna smjernica prilikom formulisa nja mjera

sadrzanih u ovoj Reformskoj agendi bile sy i kiju€ne preporuke iz lzvieStaja Evropske komisije za

! Crnu Goru za 2023, godinu, prije svega u dijely koji se odnesi na ekonomske kriterijume i reformu

javne uprave, kag kljuéne kategorije kaje su uticale na formulaciju reformskih mjera. Crna Gora jo$

| nije usvojila Nacionalni energetski 1 klimatski plan, ali se dia refomskih mjera u obla st
. energetske/zelene franzicije odnosi upravo na njegovo usvajanje | sprovodenje. S druge stra ne,
i Crna Gora aktivno sprovodi politiku  klimatskih promjena, kako na nacionalnom tako i na
| medunarodnom nivou, kzo jedna od 197 driava &anica Okvirne konvencije Ujedinjenih nacija o
| Promjeni klime, ¢ja je &lanica od 2006. godine.

-

- Koje su magude opciie Ispuniavanje cilieva i refavanje problema? {uvijek treba
razinatrati “status que” apdiiu i preporutiiive je ukljuditi i neregulatarnu opciju, osim ako
postoji ohavezs donofenta predicienag propisal.

".... Ghrazlodit preferivany apciju?

3a) Imajudi u vidu da Sporazum o pristupanju instrumentu preciznije definiSe odredbe i obaveze
kako od strane Evropske komisije, tako i od strane Crne Gore, u sluéaju , status quo” opcije,
Uanosno  nepotpisivanja predmetnog Sporazuma, opredijeljena bespovratna EU sredstva za
sproevodenje programa nede biti operativna

3b) Preferirana opcija je da se Sporazum o pristupanju instrumentu potpiSe jer bi to omoguéilo da,
Isivanje Sporazuma o zajmu, potne proces troSenja sredstava koja su Crnoj Gori na
aspolaganju kroz predmetni Sporazum o pristupanju instrumentu. Samim tim, potpisivanje

porazuma je ujedno jedina moguéa oprija u cilju daljeg raspolaganja ovim sredstvima u Crnoj Gori i
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| finansiranja obaveza iz svih oblasti koje su obuhvaéene Reformskom agendom.
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4, Bnslizd uticaja

- Na kogs fe i kako ée najvjerovatnije uticati rjefenja u propisu - nabroiati poritivae 1
aggativne uticaje, direkirie | indirsltne. -

= Hoje trofkove e prinijena propisa izazvati gradanima i privredi {narofito malim i srednjim
preduzedimal.

- Dali pozitivne pesijedice ggnosenia prapisa spravdavaiu troskove koje ¢e on stvoriti.

- D83 11 se propisom podriave stvaranje novih privvednih subjekata na tr¥iftu | tr¥itna
konkurenciia,

Ukdjufiti procienu administrativaih opterefenia i biznis barjjera.
A L e s e il S, R T e e S

{ 4a) Potpisivanje Sporazum ¢ pristupanju instrumeniu imace pozitivan uticaj na crnogorsko druitvo

v cjelini, jer se radi o strate$kim reformama y Crnoj Gori.

| 4b) Za Crnu Goru je alocirano 383,5 miliona eura, od ¢ega 110 miliona eura &ine bespovratna

,5 miliona eura povoljni krediti. Od ukupnog iznosa podrike plenirano je da 178,5

liona eura bude dodijelieno u vidu budZetske podrike, dok ¢e preostalih 205 miliona eura hiti
dodijelienc za finansiranje infrastrukturnib prejekata | implementirana kroz mehanizam
Zapadnobalkanskog investicionog okvira (Z10). Potpisivanjem Sporazuma o zajmu ce se definisati
| Dacin vracanja kreditnih sredstava, éto le predret Sporazuma o zajmu ¢iju pripremu koordinite

Ministarstve finansija.

porazum o pristupanju instrumentu vz Sporazum o zajmu
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5h) Za Crou Goru jC mCC rano 383 5 miliona eura, od Zega 110 miliona eura Cine bespovratna
cradstva a 272.5 mitiona eura povoljni krediti, Od ukupnog iznosa podrske planirano je da 178,5

' miliona eura bude dodijelieno u vidu bug¥etske podrske, dok ce preostalih 205 miliona eura biti
| dodijeljenc za finansiranje Infrastrukturnih projekaia i implementirana kroz mehanizam
Zapadnohalkanskog investicioniog okvira {ZIQ).

Detaljne budZetske alokacije | izvori finansiranja za ir nplementaciju mjera su razradeni za aktivnosti
=ja je realizacija planirana oo kraja 2024. godina i bie razradeni i za naredne godine. Vazno je

napomenuti da se sredstva za implementaciju refarmi obezbjeduju iz budzeta Crne Gore, zajedno s
jasnim vremenskim rasporedom za svaku fazu process implementacije. Upravo po fazama
im plemnentacije, bice i mjerljiv napredak svake reforme.

Oie

5¢) Implementacijom propisa ne proizilaze medunarodne finansijske obaveze, osim da sredstva

| nede biti dostupna il ¢e biti vradena EU, ukoliko code do nepotpisivanja predmetnog Sporazuma ili
| ukeliko dode do neispunjavanja definisanih obaveza.

5d) Sredstva za implementaciju mjera u 2024. godini obezbijedena su u Budzetu, a isto ce biti

|\ ursdena | za reforme | pripagajuce aktivnost tokom kompletnog perioda implementacije

Instrummenta. Kako se reforme buduy realizovale, a u skladu sa sistemom polugodidnjih isplata na
osnovy izvie§taje o implementaciji, bespovratna sredsiva ¢e hiti uplacivana u BudZet Crne Gore. Svi
detalii u vezi sa nafinom dodjeljivanja bespovratnih sredstava i obezhjedivanja budZetskih

| sradstava bice definisati kroz Sporazum o zajmu koiji je u pripremi, a u nadleinaosti je Ministarstva

finansija.

5e) Nakon usvajanjs Sporazuma © pristupanju instrumentu je planirano usvajanje Zakona @

| potvrdivanju Sporazuma i odgovarajudih podzakonskih akata,

| §f) Implementacijoin predmetnog Sporazuma stvorite se dodatni direktni prihodi za budzet Crne

Gore, jer ¢e se realizacijorn Sporazuma, pored unapredenja situacije u svim sektorima ochuhvacenim -

| Reformskem agendom, uz sve multiplikativne faktore, bifi dovoljni da ispune ambicioznu najavu
| Evropske komisije da bi ovakav plan mogao duplirati ckonomski rast regiona do 2030. Kao jedna od
| reformi je planirano stvaranje uslova za sveobuhvatnu re sformu poreskog sistema u cilju proSirenja
| poreske osnovice, Eime bi se stvorio ambijent za generisanje novih izvora prihoda.

| g} Sh) Metodologija definisanja finansijskin izdataka | natini korid¢enja finansijskih sredstava za
| irnplementaciju predmetnog Sporazuma st u sklarlu su sa pravilima propisanim Regulativom (EU) br

2024/1449. Dodatne, poito je predmetni Sporazum ved iskomuniciran sa relevantnim resorima i
predstavnicima EU, nisu identifikovani nikakvi problemi po pitanju obratuna finansijskih izdataka.

| 5i) 5§} S obzirom na to da je Ministarstve finansija bilo ukljutenc u kompletan proces planiranja,

1 ukljucen Sirok

e
| 6a) €

! predioienog St

nijesu postojale nikakave dodaine sugestije Ministarstva finansija na Predlog Sporazuma ©
pristupanju instrumentu, Takode, s obzirom na to da je Sporazum prethodno iskomuniciran sa svim
sainteresovanio siranama, eve sugastiie su ved ukljudene u sami tekst sporazuma.

6. Konsuitacije minteresovanih strana
- Nazeadit de i jo koriZdena eksterna ekspertska podrika i ako da, kako.
- Naznaditi koje su grupe zaintsresovanih strana konsultovane, U kojoj fazi RIA procesa i
kako {Javne ili ciljane konsuitacije).
Naznziiti glavoe rezuitate konsuliaciia, | kojl su prediozi | sugestije zainteresovanih strana
prik vag el @dncgne nijesy g:rsh i

h :tmna i }uawauitaCIJe se smatraju kljucnlm za USijh
pristupanju instrumeniu, a u pripremi teksta Reformske agende je bio
+ szinteresovanih strana (gkademska i biznis zajednica, NVO sektor) sa
Eitim interesima $to je zahtijevalo razli€ite nivoe infarmacija. Stoga se odredene aktivhosti u

comunikacije morajt kusirati na zador lenje potraba odredenih osoba i grupa, posebno

zZainteresova
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Datum i mjesto

4. decembar 2024, godine, Podgorica

'{f/f N |

MINISTARKA EVROPSKIH POSLOVA

Maida Gorcevic
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’/ 4 .-(/7 - . /
tjﬁ



Predlog
ZAKON

O POTVRBDIVANJIU SPORAZUMA O PRISTUPANJU INSTRUMENTU
IZMEDU EVROPSKE UKIJE KOJU PREDSTAVLJA EVROPSKA
KOMISIJA 1CRNE GORE KOJU PREDSTAVLJA VLADA CRNE

GORE O POSEENIM ARANZMANIMA ZA SPROVODENJE PODRSKE

UNIJE CRNOJ GORI U OKVIRU INSTRUMENTA ZA REFORME 1

RAST
Clan 1
Potvrduje se 'pora:_um 0 pristupaniu Instrumentu lzmedu Evropske unije koju
predstaviia Evropske komisija i Crne Gore koju predstavlja Vlada Crne Gore o posebnim
eranzinanima za sprovoedenje podrSke Unije Cmoj Gori u okviru Instrumenta za reforme i rast,
pO’quSﬂﬁ u Briselu 22. novembra 2024, godine 1 u Podgorici 27. decembra 2024. godine, u
orig

na engleskom jeziku.

Clan 2

fekst Sporazuma o pristupanju Instrumentu iz ¢lana 1 ovog zakona, u originalu na
engiesikom jeziku i u prevodu na cmogorski jezik, glasi:

FACILITY AGREEMENT
BETWEEN

THE EURJPEAN UNION
Represenied by the Commission
AND
MONTENEGRO

Represented by the Goverament of Montenegro

ON

C ARRANGEMENTS FOR IMPLEMENTATION OF UNION SUPPORT
.L”Jibh!”“ENE.EhQ UNDER THE REFORM AND GROWTH FACILITY

Wl
e
]
( 3
»J

11



TITLE I: GENERAL PROVISIONS.......cccccneusnssanss eE R R T 6
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Axticle 2 Subject and scope of the ASVEEMEN]  ovcemrieenscsescnmmmcansnns v ten ek Il

Avticle 3 General principles for Union support under the Facilit .......

Article 4 EU restrictive MIEZSHTES iuacesisosiomsusisassssnse - o | |

Article 5 National Reform and Growth Facility Coordinator..c.c i iieseessisasssesassssosssssssessess 11

TITLE Il: RULES FOR IMPLEMENTATION v.ccvsiarsussavsassnnsanss .13

Article 6 Pre-conditions, general condifions end pavment conditions for Union support under

-
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TITEE IR TAXES AND ELIGIBILITY ......occccmiinscsassorsemsarsarencsansans ey 1)

A rticie 7 Taxes, guties AR0 CHATEES ...ococsracossnssnserassasasarsascssassnassesasassossssanassnsssesansassusasassasassssssas 13

Article 8 Rules on elgibility ceensieeseeuniosessosacssves " SO UDR i,

TITLE 1V: PROTECTION OF THE FINANCIAL INTERESTS OF THE UNION ....coveveeseneens 14

Ariicle & internal contro! systems, and chlizations to fight mismanagement of funds.......... 14

Article 18 Anti-fraud Coordination SEEVICE weemsssemsmsesmissosimemssisssssiassisisessssssasnassnass 17

2% anti-Trand structure and the Heneficiary’s cooperation with it ......cccoecenvennnnes 17

Righis of the Uniom institutions, bodies, offices and agencies to monitor the
impiementation of the Facility, investipate and OhiBin ACCESS w...ivvsnresscirssssrinssissisasisssnssisasssssssana .19

TITEE V: REIFASK OF FUNDING. RECOVERY AND ENFORCEMENT .........cccciaieninee - |
¥ w21

Pavienit of 100 SUDDOTE ...iisiseviisissinsiisisisvmss wassissisissimsmmaisisssismiidoitibssse 20

W

Rules gn the withholding, reduciion 2nd redistribution of funds prior to the release
25

Rules on reduction. recovery and enforcement following the release of funds.......25

Article 19 Non-repayablie supnort channeiled throush the Western Balkans Investment
ﬁ"ameww_ﬁ 27

Aviicie 20 Loan support channelled throush the Western Balkans Investment Framework.27
TITLE Vi: TRANSPARENCY, DATA PROTECTION AND VISIBILITY ..ccccvcrncnncnenmansersnienss 28

Artiele 21 Data collection and (ranSNATEREY cesstssimmssrsessanns SRIE DS U .

Ariicle 22 Data orotection ... ey AW R - A el sl y— 29

Articie 23 VBB camsmmmsmimmmssiisssirisssmsmessasskasssonesame S . R

Reteution of documenis...ocmmismsanesassese B TR N | B e 30

1 MONITORING, REPORTING AND EVALUATION......... Sisssasiasa s 30

General reporting requirements for the BeneflCiaries .......cceiinsnissssiincisiaosenses 30

LIRDOITADD . soviuvsn bt s U N o s 45 SR S R RS U A S A S P, )

information in the context of ex-post evaluations of the Reform and Growth Facility
2 Commission. .. R e R R — S P 32

2




TITLE VIif: FINAL PROVISIONS.....ocovossusmnesacsasssanssnansess ssvisi O L
«32

Axticle 28 Nty 100 TOL0E. ... ccnneommnamspsbiisissisn absi it

Article 29 ATENTMEIHES caosmsersunsersimsssassssansssnsonasanessissssssnsss

Article 30 Suspension of the Agreement.....cc....

............................ T e e T TR

Article 31 Terptination of the ASTEEMEN wuserumeressesnsase ]

Article 32 Communication and exchange of information ....ccieeireeeerenseanes exsemaamarenair AN aE 34

Article 33 Governing law 288 jurisdiclion qimsmsmsmmmstmssr s = 34

Article 34 Arrsnesements for providing supnlementary information

............. T

Ayticle 38 FEuropean Parliament and Counell v - .35

Article 36 % 11110, (o TP

B T e T e PR TE BT - . s ase

ANNEYX A: MODEL FOR THE REQUEST FOR THE RELEASE OF FUNDS.....cccoissninsonnnnes 37
ANNEX B: MODEL FOR THE DECLARATION OF ASSURANCE
ANNEX C: REPORTING ON IRRFGULARITIES. .oivinmssnsnss

................. A —— |

ANNEX D: FURTHER DEFINITIONS FOR THE PURPOSE OF PROTECTING THE EU’S
FINANCIAL INTERERTS ......cccamsmnsessunsossarsarsnmmcanssannanissnsbossdassisosiosnsssmsissssnssan 45




The European Union represented by the European Commission, hereinafter referred to as the
‘Commission’,

of the oneg

""i

part,

and Montenegro represented by Government of Montenegro, hereinafter referred to as the
Beneficiary’

(1) gulation (EU) 2024/1449 of the European Parliament and of the Council established
the ‘Rzmﬂa and Growth Facility for the Western Balkans® (the ‘Facility’ )! to support
the enlargement process by accelerating the alignment with the Union acquis,
accelerate regional economic integration as well as socio-economic convergence with
the ELL

g,

coordance with Article 11 of Regulation (EU) 2024/1449, the Beneficiary on [8
October 2024 has submitted to the Commission a Reform Agenda for the duration of
the Facility, which ph}vin‘ec an overarching framework to achieve the objectives of the

cility and which is based on the structural reforms part of the latest economic reform
programme and the 're}ated joint policy guidance agreed at the economic and financial
dialogue in May 2023, its growth strategy where applicable, the enlargement policy
Sammework and the Bconomic and investment plan for the Western Balkans. The

Reform Agenda also sets out invesiment areas.

N

"'-f']
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sv

ntio Article 13 of Regulation {EU) 2024/1449, the final implementation date of
| December 2027 set out in the Reform Agenda for the fulfilment of the payment
conditions related to the final set of measures should include the time necessary for
the Commission to evaluate the cuccessful fulfilment of the payment conditions
concerned and to adopt the subsequent release decisions. Accordingly, and as
prescribed by Article 13(1), point (1) of Regulation (EU) 2024/1449, the Beneficiary
is to implement the agreed qualitative and quantitative steps by 31 August 2027 at the
latest, and submit a duly justified request for the release of funds in respect of fulfilled

payment conditions related to these quantitative and qualitative steps without delay
nd at the latest by 30 September 2027.

P
L

N

w2 'T;;

- 'Y

{4y In accordance with Articles 14 of Regulation (EU) 2024/1449, the Commission
ssessed the xeievw e, comnprehensiveness and appropriateness of the Reform
Agenda.

3 The Reform Agenda has to be approved by Commission Implementing Decision.

(6) In sccordance with Article 19 of Regulation (EU) 2024/1449, in order to maximise the
age of Union financial support to attract additional investment, and to ensure

bt

+f the Europaan Parliament and of the Council of 14 May 2024 on establishing
{ne Reform and Growth Facility for the Western Balkens, OJ L, 2024/1449, 2452024, p. 1.
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Union control over the expenditure, infrastructure investments supporting the Reform
Agenda are to be implemented through the Western Balkans Investment Framework
( Wﬁ%F) and the Buropean Western Balkans Joint Fund set up under the WBIF for
receiving donors® contributions ('EWRBJF’) in accordance with the rules of the fund
(the ‘Joint Fund General Conditions’). The Commission submits relevant
investment projects or programme proposals to the WBIF Operational Board for its
opinion only upon completion of the relevant conditions and adoption of the
Commission decision referred to in Article 21(3) of Regulation (EU) 2024/1449. In
accordance with Article 9 of Qﬂiuiat1on (EU) 2024/1449, the Commission is to
conclude a facility agresment (the ‘Facility Agreement”) with the Beneficiary laying
down the principlss of the financial cooperation between the Commission and the
Benefic a-y and the obligations and conditions that the Beneficiary needs to fulfil for
the release of Facility funding.

onsidering that under the Facility the support channelled through the WBIF, intends
o fuﬂd investment projects with 2 long implementation period, it is justified to provide
for an implerentation period of 204 months, which is proportionate to the lifespan of
the investment projects.

In accordance with Article 9 of Regulation (EU) 2024/1449, the Facility Agreement
should constitute 2 framework agreement setting out specific arrangements for the
im pl‘“fncﬁ’&h&l of Union support under the Facility, translating the relevant provisions

i? culamﬂ (£1) 2024/1449 into bilateral rights and obligations for the Commission
and the Beneficiary. It should also constitute a financing agreement within the meaning

icia
of ﬁriicie 114{ o"f Regulation (EU, Euratom) 2024/2509% (the ‘Financial
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it is necessary to encure that the rules on cooperation for the protection of the financial
interests of the Union set by Article 223(5)(c) and Article 129 of the Financial
Regulation are enforced.

ey

he Facility Agresment is without prejudice to the duty to report to the European
ublic Prosecutor’s Office (EPPQ) any criminal conduct in respect of which it could
rcise its compeisnce pursuent to Article 24 of Council Regulation (EU)
7/1939%, ag well as the notification flows between the Commission and OLAF and
beiween the former end the EPPO defined in the Administrative Arrangements
between the European Commission and OLAF (C(2018)7705 of 21 November 2018)
and the working arrangement between OLAF and the EPPO of 5 July 2021, and the
Agreerent of 18 June 2021 between the European Commission and the EPPO.

"L’,j
cv‘

NS (D

HE
201

In the framework of the Union’s restrictive measures, adopted on the basis of Article
%9 TEU and Article 215 TFEU, no funds or economic resources may be made
iiable, directly or indirectly, to or for the benefit of designated legal persons,
entities or bodiss. In addition, sectoral restrictive measures prohibit, among others,
certain fransactions with third countriss subject to sanctions, prohibiting financing and

[E)

Reguiation (EU, Euratom) 2024/2309 of the European Parliament and of the Council of 23 September 2024

on the financial rules applicable to the nw.eval budget of the Union, OJ L 239, 26.9.2024.

Couneil Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the
sstablishment of the European Public Prosscutor’s Office (‘the EPPO’), GJ L 283, 31.10.2017, p. 1.
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Inancial assistance in relation to prohibited goods and services, prohibiting public or
with, and support under Union programmes for the benefit of
third countries subject to sanctions. The Facility Agreement should
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therefore set out an obligation for the Beneficiary to ensure that funding under the

Facility is not provided in breach ofany of the Union’s restrictive measures,

HAVE AGREED AS FOLLOWS:

TLE 1: GENERAL PROVISIONS
Article 1 Interpretation and definitions

The terms used in this Agreement shell bear the same meaning as defined and
attributed to them in Regulation (EU) 2024/1449.

References to this Agreement are intended as references to such Agreement as
mended, supplemented or replaced.

‘Unlen restrictive measures’ means restrictive measures adopted by the Union
pursuant 1o Article 29 of the Treaty on European Union (TEU) or Article 215 of the
Treaty on the Functioning of the European Union (TFEU).

b2
o]

Lo

P

“WBIF’ means the Western Balkans Investment Framework (WBIF), a joint initiative
of the EU, partner financial organisations, bilateral donors and beneficiaries, aimed at
enhancing harmonisation and ceoperation in investments for the socio-economic
development of the region and contributing to the European perspective of the Western
Balkans, as referred to in Article 12 of Regulation (EU) 2021/1529¢.

t#

‘European Western Balkans Joint Fund (EWBJF)’ is the joint fund established
under the Western Balkans Investment Framework (WBIF) for receiving donors’
contributions, in accordance with the General Conditions lastly approved by

Commission Decision C(2023)4806 of 19 July 2023°.

()]

‘Contribution arrangement’ means the written agreement concluded between a
Contributor and the EWBJF which sets out the amount cornmitted by a Contributor to
the EWBIJF, the currency of such contribution, the manner in which payments thereof
will be made to the Fund Account and may contain such other administrative matters
&8 may be required and are permitted by the General Conditions, and will be

=¥

ubstantiated in the form attached at Annex A to the General Conditions, as applicable.

he Coniribution Arrangement also serves as adherence to the General Conditions.

72}

5
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7. ‘Fund managers’ means the European Bank for Reconstruction and Development
(EBRD) and the European Investment Bank (EIB), managers of the EWBJF.

(=]
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| tional Reform and Growth F acility Coordinator’ (the ‘Coordinator’) is the
Beneficiary’s interlocutor with the Commission for the overall implementation of the
Facility,

© Regulaton (EU) 2021/1529 of the Huropean Parliament and of the Council of 15 September 2021
establishing the Instrument for Pre-Agoessior sistance (IPA I11),0J L 330, 20.9.2021,p. 1.

5 Commission Decision C(2023)4806 amending Commission Decision C(2016)3610 final as regards the

approval of the General Conditions of the Buropean Western Balkans Joint Fund, 19.7.2023.
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‘Partner Financizl Organisations® means international financial institutions and

national development banks that implement socio-economic investments in the
Western Balkans within the framework of the WBIF.

‘Request for the release of funds’® means the Beneficiary’s request, in the form of
Annex A, for release of the instalments.

‘Restricted person’ means any entities, individuals or groups of individuals
designated by the Union as subject to the Union restrictive measures®.

In addition, for the purpose of the protection of the financial interests of the Union, the
definitions in Atnex D apply.

Article 2 Subject and scope of the Agreement

2

L

s

{n accordance with Article 9 of Regulation (EU) 2024/1449, this Agreement lays down
the principles of the financial cooperation between the Commission and the
Beneficiary under Regulation (EU) 2024/1449. It sets out, among other elements,
detailed provisions concerning:

— the managemens, control, supervision, monitoring, evaluation, reporting and audit
of the funds under the Facility; as well as

— the measures o effectively prevent, detect, correct, and report of irregularities,
fraud, corruption and other illzgal activities affecting the Union’s financial
interests, including conflicis of interests as well as to enable their effective
integration and prosecusion, by the competent Union and/or national bodies.

Ihis Agreement also constitutes & financing agreement within the meaning of
Article 114(2) of the Financial Regulation as regards the amount of non-repayable
support referred to in paragraph 3 of this Article.

in accordance with Commission Implementing Decision C(2024)7375 of 23 Octobet
2024, approving the Reform Agenda for the Beneficiary, the Union makes available a
totzl financial contribution of up to EUR 1 10,058,055.15 as non-repayable support and
! financial contribution of up to EUR 274,436,161.85 as loan support, to be
released upon the positive assessment of the satisfactory fulfilment by the Beneficiary
the payment conditions set out in the Reform Agenda.

This amount may be amended in accordance with the conditions set out in Article 17
of this Agreement.

To
W
w
&

et oul in pari 2 of the Reform Agenda, the final implementation date of 31
ecember 2027 for the fulfilment of the payment conditions related to the final set of
casures Includes the time recessary for the Commission to evaluate the successful
iment of the payment conditions concerned and to adopt the subsequent release
isions. Accordingly, the Beneficiary shall implement the agreed qualitative and
ntitative steps by 31 August 2027 at the latest, and submit a duly justified request
for the release of funds in respect of fulfilled payment conditions related to these
uantitative and qualitative steps without delay and at the latest by 30 September 2027.
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Wi sanclionsmap.eu. The sanctions map is an 1T 1ol for identifying the sanctions regimes. The sanctions

=3 +7
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legal acts published in the Official Joumal of the European Union (OJ). In case of discrepancy
e published legal acts and the updates on the website, the OJ version prevails.
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The amounts set out in paragraph 3 of this Article may be increased as a result of a
redistribution of funds among Bensficiaries of the Facility in accordance with
Articl Agreement and subject to the Commission amending the
nplementing decision, an amendment to this Agreement, and the conclusion of a new

loan agreement for any additional loan amount.
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In accordance with Article 21{6) of Regulation (EU) 2024/1449, any amount in the
form of non-repayable support correspondiag to payment conditions that have not been
fulfilled by 31 December 2028 shall not be due to the Beneficiary and shall be
lecommitted.

o

The duration of the implementation period of this Agreement is 204 months from its
£ntry into force.

Pursuant to Article 9(2) of Regulation (EU) 2024/1449, this Agreement shall be
complemented by a loan agreement,

Funding shall be granted to the Beneliciary in the form of non-repayable support and
y after this Agreement and the applicable loan agreement have entered

The funding for non-repayable support shall be implemented under indirect
management with entrusted entitizss and shall be gradually provided through
contributicns paid into the EWRIF in accordance with the terms of the contribution
arrangements concluded between the Comrmission and the fund managers (as specified

under Article 20 of this Agreement).

Article 3 General principles for Union support under the Facility

b

Union support under the Facility shall be provided in accordance with the enlargement
policy framework and shall take due account of the Commission Communication on
EU Enlargement Policy and reports included in the Commission’s annual enlargement
package, as well as of the relevant resolutions of the European Parliament, relevant
communications from the Commission and their accompanying documents, including,
where applicable, on the rule of lav/, human rights, Commission staff working
documents and joint communications from the Commission and the High

£

Representative of the Union for F oreign Affairs and Security Policy.

Pursuant to Article 4 of Regulation (EU) 2024/1449, the following principles shall
apply to Union support under the Reform and Growth Facility:

a. Cooperation under the Facility shall be needs-based and shall promote the

development effectiveness principles, namely ownership of development
priozities by the Beneficiary, a focus on clear conditionality and tangible results,
inclusive parmerships, transparency and mutual accountability. That
cooperation shall be bassd on an effective and efficient allocation and use of
resources.

o

The provision of macro-financial assistance shall not fall within the scope of the
Reform and Growih Facility.



[

Support from the Facility shall be additional and complementary to the support
provided under other Union programmes and instruments. Activities eligible for
fundi ulation (EU) 2024/1449 may receive support from other
an :1 instruments provided that such support does not cover
the same cost and that adequate oversight and budgetary control is ensured. The
Commission sha ‘1 nsure complementarity and synergy between the Facility and
other Union programmes and instruments, and that duplication of assistance and

double funding is avoided. There shall be no overlap between support provided

._4

under %cgh}af on (EU) 2024/1449 and Regulation (EU) 2021/1529".

d. Activities under the Facility shall mainstream and promote democracy, human
rights and gender equality, progressively aligning the Beneficiary’s policies with
the social, climate and environmental standards of the Union. They shall
mainsiream climate change mitigation and adaptation, where relevant, disaster
riskk reduction, environmental protection and biodiversity conservation,
including through environmental impact assessments, where appropriate.
Activities shail alse support progress towards the Sustainable Development
Goals, promoting integrated actions that can create co-benefits and meet
multiple Obje:fAV€q in a cohsrent way. Those activities shall avoid stranded
zssets and shall be guided by the ‘do no significant harm’ and ‘leave no one

pehind’ principles, as well as bv the sustainability mainstreaming approach
underpinning the European Green Deal.

o
*:5
€ ﬂ

Beneliciary and the Commission shall ensure that gender equality, gender
mainstreaming and the integration of a gender perspective are taken into account
and promoted throughout the implementation of the Reform Agenda and the
implementation of the Facility. The Beneficiary and the Commission shall take
the agpropriate steps to prevent any discrimination based upon gender, racial or

ethnic origin, religion or belief, disability, age or sexual orientation.

-

The Facility shall not support activities or measures that are incompatible with
the Beneficiary’s Energy and Climate Plans, their Nationally Determined
Contribution under the Paris Agreement, and the ambition to reach climate-
seutrality by 2050 at the latest. Nor shall it support activities that promote
investment in fossi! fuels, or that cause significant adverse effects on the
environment, the climate or biodiversity.

line with the principle of inclusive partnership, the Commission shall strive
to ensure, as appropriate, dernocratic scrutiny in the form of consultation by a
ciary’s government of its respective parliament as well as of relevant
stakeholdars, including local and regional authorities, social partners and civil
society, including wvulnerable groups, all minorities and communities, as

w
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relevant, so s to allow them to participate in shaping the design and the
implementation of activities eligible for funding under the Facility and in the
related monitoring, scrutiny and evaluation processes, as relevant. That
consultation shall szek 10 represent the pluralism of the beneficiary’s society.

ion {(EU) 2021/1529 of the European Parliament and of the Council of 15 September 2021
> the Instrument for Pre-Accession assistance (IPA ) (OJ L 330, 20.9.2021, p. L.




h. The Beneficiary shall publish up-to-date data on final recipients receiving Union

funds for the implementation of reforms and investments under this Facility, as
described in Article 21 of this Agreement.

Article 4 BU restrictive measures

5\}‘
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The Parties shall ensure that no funds or economic resources are made available

directly or indirectly to, or for the benefit of, a restricted person.

The Beneficiary shall ensure that no transaction subject to a verified “hit’ against the

EU sanctions list shall benefit directly or indirectly from EU funding. The Beneficiary

commiis te ensure this obligation:

— by screzning for hits against the Union sanctions list, before entering into, and
before making payments under, the relevant agreements, each contractor, grant
beneficiary and final recipient with whom the Beneficiary or partner financial
organisations of the WBIF on behalf of the Beneficiary, has or is expected to have
a direct contractual relationship, so as to assess whether that recipient is a restricted
person;

— by screening or through other appropriate means (that may include an ex post
verification) taking a rislk-based approach, that no natural or legal person, entity or
body that would indirectly receive Union funding is a restricted person.

in addition, the Parties shall ensure that funding under the Facility shall not be

provided in breach of any other restrictive measure adopted by the Union.

In the event that the Beneficiary assesses that any of the recipients (direct or indirect)
of the EU funding is or has become a restricted person mentioned in paragraph 1, or
that the funding is in breach of a rastrictive measures mentioned in paragraph 3, the
Beneficiary shall prompily inform the Commission.

Without prejudice to the obligation in paragraph 3, should the Commission assess that
the use of Union financial assistance under the Facility results or has resulted in a
breach of Union restrictive measures, it shall inform the Beneficiary, and the
comresponding amounts shall become ineligible under the Facility. An adversarial
procedurs may be carried out to that end if the breach has not been remedied by the
Beneficiary. This is without prejudice to any rights that the Commission may have to
suspend or terminate on other grounds the action affected by such a breach, to recover

investment projects included in the Reform Agenda, or to all other natural persons or
entities involved in their implementation. Those obligations shall expressly authorise
- within the limits of their respective cornpsetences - the Commission, OLAF, the ECA
and the EPPO to exercise their rights as provided for in Article 12 of this Agreement.

10



Article 5 Nationa! Reform and Growth Facility Coordinator

B

Cad

[he Bereficiary shall appoint a coordinator to act as the interlocutor with the
m zission for ‘ e overall implementation of the Facility.
cordinator shall be a high-ranking representative of the government or the
] J admxhlsf.ratm of the Beneficiary with appropriate authority to act on behalf of
the government and o coordinate the work of all relevant ministries and institutions
volved in the implementation of the Facility.

The Coordinator shall

— Ensure the overall coordination, timely implementation, reporting and monitoring
of the assistance to the Bern ucnar), including the coordination within the
administration and with other as relevant, in line with the objectives set
out in Regulation (EU) 2024 1—”49

— Coordinate a regular mgh lzvel policy dialogue with the Commission.

— Ensure a close link between the use of the Facility funds and the general accession
process.

nc
;
ao

— Ensure thar e assistance received under the Facility is complementary to the
assistance received under Regul tzerz (EU) 2021/1529 and to any other external

assistance received by the 36 ciary.

— Be responsible for the preparation, and submission of the requests for the release
of funds under the Facility, for ensuring their veracity, and for the signature of the
declaration of assurance.

— Sign or co-sign the requests for payment under the Loan Agreement.

— Have the (i) administrative capacity in terms of human resources (staff numbers
and profiles), institutional experience and expertise, and (ii) the mandate and
suthority to exercise all relevant tasks, including reporting and monitoring
responsibilities

— Be remo;—?smia for coordinating with the relevant authority on providing assurance
about the satisfactory fulfilment of the relevant qualitative and quantitative steps
identified for the im;ﬂﬁ?‘lﬁ‘”iadﬁi of the Reform Agenda, and that the funds were
managed in accordance with all applicable rules, in particular rules on the
aveidance of conflicts of interests, fraud prevention, corruption and double
funding.

— OSteer and guide the work the Beneficiary’s contribution to the Monitoring
Committee referred to in Article 25 of this Agreement.

~ Ensure that the Commission raceives copies of the contribution arrangements
signed by the Beneficiary with the fund managers and the proof of disbursement
to the EWBIE without delay (as specified under Article 20 of this Agreement).

~ Be rzsponsible for coordinating the interlocutors with the Commission, the
European Anti-Fraud Office {(OLAF), the European Public Prosecutor’s Office
{EPPO), each acting within their respective competences, and the Beneficiary’s
authorities for the overall implementation of the Facility. The Coordinator shall
ensure that the Commission, OLAF, the European Court of Auditors and the EPPO
are able 1o freely exert their rights and have full access to exert their competences.
In the case 'OLA,, , such rights shall include among others the right to carry out

i i i ~thg-spot checks and inspections, within the limits of
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its mandate, and, in the case of the EPPO, the rights set out in the applicable
agreements on mutual legal assisiance in criminal matters.

— Be responsible for coordinating the efforts to ensure that the funds under the
Facility are used in accordance with the principles of sound financial management,
transparency, equal treatment, non-discrimination and proportionality for their
intended purpose;

— Beresponsible for coordinating the Beneficiary’s entities that must ensure that the
funds under the Facility are managed properly, in particular in accordance with the
Beneficiary’s rules complemented by Union and OECD audit standards and rules
on the prevention, detection and correction of fraud, corruption and any other
ilegal activities 2s well as conflicts of interests and irregularities affecting the
Union’s financial interests.

— Ensure the collection of, access to, and transfer into an electronic format, of data
on natural persons and legal entities receiving funding for the implementation of
rzasures under the Facility, in accordance with Article 22 and 23(2)(d) of
Regulation (EU) 2024/1449.

— Beresponsible for ensuring the rmonitoring of the setting up and operationalisation
of the internal control systems referred to in Article 9 of this Agreement.

— Be responsible for mainteining appropriate procedures for drawing up the
declaration of assurance and the summary of the audits and controls carried out at
nationzal level. This fncludes:

¢ an effective procedure for drawing up the declaration of assurance in
accordance with the model in Annex B, documenting the summary of
audits and controls and keeping the underlying information for the audit
trail; and
s effeciive procedures to ensure that all cases of irregularities, fraud,
orruption and conflicts of interests affecting the Union’s financial interests
o properly reported and corrected through recoveries.

— Maintain an effective system to store all information and documents necessary for

the audit trail purposes of the implementation of the qualitative and quantitative

sieps are held.

()
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— Ensure that appropriate measures, including procedures to check that the relevant
qualitative and quantitative steps identified for the implementation of the Reform
Agenda have been fulfilled and that the principles of sound financial management
have been complied with. This includes:

e the appropriate means for the authorities entrusted with the Reform
implementation to check that the relevant qualitative and
ive steps have been fulfilled (e.g. desk reviews, on-the-spot

cks); and

I tor those authorities to check that there are no
ularities, fraud, corruption, or other illegal activities, including
nflicts of interests affecting the Union’s financia] interests, and double

o the appropriaie means
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TITLE Il: RULES FOR IMPLEMENTATION

1

Article 6 Pre-conditions, gemeral conditions and payment conditions for Union
support under the Facility

n line with Article 5(1) of Regulation (EU) 2024/1449, financing under this Facility
is subje" - to the fulfilment by the Beneficiary of pre-conditions, general conditions and
payment conditions, which shall be fulfilled for any release of funds, except for the

re-financing where only the pre-conditions and the general conditions shall apply.

5 e
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3

2. Pre-conditions for the support under the Facility shall be those set out in Article 5(1)

of Regulation (EU) 2024/1449.

Pursuant to Article 12(3) of Regulation (EU) 2024/1449, general conditions for

support under the Facility are macro financial stability, sound public financial

management, transparency and oversight of the budget.

4. Payment conditions for support under the Facility are laid down in the Reform Agenda.
Where the Reform Agenda, including relevant payment conditions, is no longer
achlevable by the Bencficiary, cither partially or totally, because of objective
umn»ta‘nms the Beneficiary may propose an amended Reform Agenda. In that case,

the Beneficiary may make e reasoned request to the Commission to amend its

Commission implementing decision approving the Reform Agenda referred to in

rticte 15(1) of Regulation (EU) 2024/1449,

Ll

TITLE Ii: TAXES AND ELIGIBILITY

Taxes, duties and charges

The Union funding shall not generate or activate the collection of specific taxes, duties
or charges. Article 28 of the Financial Framework Partnership Agreement for the
implementation of Union financial assistance under IPA 111 shall apply to this Facility.
The present article is without prejudice to the privileges and immunities of the entities
implementing Facility funds uader indirect management, and of any agreement that
these entitizs have concluded or may conclude with the Beneficiary in respect to taxes,

1

i)

Article § Rules on eligibility

1. Participation in procurement and in grant award procedures for activities financed under
the Facility shall be open to international and regional organisations, and to all natural
persons who are nationals of, or legal persons effectively established in:

e

4. Member States of the Europsan Union, beneficiaries, candidate countries and
contrasting parties (o the Agreament on the European Economic Area;

s

countries which provide a level of support to the Beneficiaries of this Facility
comparable to that provided by the Union, taking into account the size of their
scorormy, and for which reciprocel access to external assistance in the
Bensficiaries of this Facility is established by the Commission.

13
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TITLE I

he reciprocal access referred to in paragraph 1(b) may be granted for a limited period

of at least one year where a beneficiary grants eligibility on equal terms to entities from

he Union and from couniries eligible under the Facility. The Commission shall decide
on the reciprocel access after consulting the Beneficiary.

All supplies and materials financed and procured by the Beneficiary under this Facility

121l originate from any country referred to in paragraph 1(a) and (b), unless those
supplies and materials cannot be sourced under reasonable conditions in any of those
countries. In addition, the rules on restrictions laid down in paragraph 6 shall apply.

The eligibility rules under this Article shall not apply to, and shall not create nationality
restrictions for, natural persons employed or otherwise legally contracted by an eligible
contractor or, where applicable, subcontractor except where the nationality restrictions
are based on the rules provided for in paragraph 6.

For activities jointly co-financed by an entity or implemented under direct management
or indirect management with entities referred to in Article 62(1), point (c) of the
Financial Regulation, the rules applicable to those entities shall also apply. This is
without prejudice to the restrictions under paragraph 6 of this Article, which shall be
duly reflected in the agreements conciuded with those entities.

ot

he eligibility rules and rules on the origin of supplies and materials in paragraphs 1
and 3 and the rules on the nationality of the natural persons as set out in paragraph 4
may be resiricted with regard to the nationality, geographical location or nature of the
al entities participating in awsard procedures, as well as with regard to the
geographical origin of supplies and materials, where:

a. such restrictions are requirsd on account of the specific nature or objectives of the
activity or specific award procedure or where those restrictions are necessary for

the effective implementation of the activity;

b.  the zetivity or specific award procedures affect security or public order, in
particular concerning strategic assets and interests of the Union, of Member
Staies, or the Beneficiary, including the security, resilience and protection of
integrity of digital infrastructure, including 535G network infrastructure,
communication and informaticn systems, and related supply chains.

der applicants and candidates from non-eligible countries may be accepted as
igible in cases of urgency or where services are unavailable in the markets of the
counirigs or ierritories concerned, or in other duly substantiated cases where the
application of the eligibility rules would make the realisation of an activity impossible
or exceedingly difficult.

'+ PROTECTION OF THE FINANCIAL INTERESTS OF THE UNION

e 9 Internal control systeims, and obligations to fight mismanagement of funds

In accordance with Article 23 of Regulation (EU) 2024/1449, the Beneficiary shall
n effective and efficient internal control system is in place, applying
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internationally recognised internal control principles® and ensuring the prompt
recovery of amounts wrongly paid or incorrectly used. The Beneficiary may rely on

1is regular national budget Mmanagement systems to implement the Facility.

As a matter of priority, curing the first years of the implementation of the Facility the
Beneficiary’s authorities shall take all the appropriate measures to protect the financial
interest of the Union and improve further the efficiency and effectiveness of the
control systems 1o align with the Union acquis (under criteria for public
administration reform, public finance management and accession negotiation chapters
§ competition policy, 23 judiciary and fundamental rights, 24 Justice, freedom and
security, and 32 financial control). This includes adequate mechanisms to protect
whistleblowers as well as appropriate mechanisms and measures to effectively
prevent, detect and correct imegularities, fraud, corruption and other illegal activities
affecting the Union’s financial interests including conflicts of interests as well as to
strengthen the fight against money laundering, organised crime, misuse of public
funds, terrorism financing, tax avoidance, tax fraud or tax evasion, and other illegal
activities affecting the funds previded under the Facility, to ensure that there is no
double funding from the Facility and other Union programmes and that amounts
wrongly paid or incorrectly used can be recovered.
The Beneficiary shall ensure access for the Commission or its representatives to all
institutions and documents nzeded to carry out any audit, verification and on-the-spot

g
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f this responsibility, the Beneficiary shall

a. Make decisive progress towards puiting in place a robust legal framework to
fight fraud and corruption, including high-level cases of corruption.

b. Improve further the efficiency and effectiveness of the contro] systems while

applying internationally recognised internal control principles.

Put in place adequate mechanisms to protect whistleblowers in line with the

protection regime of Directive (EU) 2019/1 937°, where applicable, or with an

equivalent protection regime under the Beneficiary’s law.

d. Maintain appropriate mechanisms and taking appropriate measures to
effectively prevent, detect and correct irregularities, fraud, corruption or any
other illegal activities aifecting the financial interests of the Union, including
conflicts of interests as well a5 to strengthen the fight against money laundering,
organised crime, misuse of public fuads, terrorism financing, tax avoidance, tax

fraud or tax evasion, and other illegal activities affecting the funds provided
under the Facil

€. Take appropriate mezsures 1o allow the competent authorities of the Beneficiary
to investigate and prosecute criminal offences affecting the financial interests of
the Union.

o

acility.

L. Detect and avoid double funding.

€ is made to0 the COSC Intemal Control Principle — Integrated Framework as applied by the
Commission: C(2017) 2373 fina

¢ (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the
ion of persons who report breaches of Union faw, OJ L 305, 26.1 1.2019, p. 17.

-

orocecy
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Regularly check that the financing provided has been used properly and in
accordance with all applicable rules, in particular on the satisfactory fulfilment
of the relevant gqualitative and quantitative steps identified for the
implementation of the Reform Agenda and on the prevention, detection and
ction of fraud, corruption or any other illegal activity, as well as conflicts
of interests and irregularities affecting the Union’s financial interests.

nsure the prompt recovery of amounts wrongly paid or incorrectly used.

Ensure that the Commission, OLAF, the ECA and the EPPO represented by their
respective own agents or mandated experts, are granted access to the data
referred to in Article 21, in compliance with Union data protection principles
fsnd with applicable data protection rules.
i. Provide adsquate supporting documents proving, in particular, that the Reform
Agenda’s implementation complies with the obligations under this Agreement
and that the qualitative and quantitative steps of the Reform Agenda as approved
by the Commission Implementing Decision have been implemented, if requested
to do so in the context of the controls or audits described in Article 12 of this
Agreement. These documenis should be kept until the end of 2033 for audit
PUTPOSES.
In line with Article 133 of the Financial Regulation, the Beneficiary shall keep
records and documenis pe ,umng to audits, appeals, litigation and the pursuit of
claims relating to their le g commitments or pertaining to OLAF investigations
and shall retain such records and documents until such audits, appeals, litigation
and pursuits of claims or i stigations have been closed. For records and
documents periaining to L&F investigations, the obligation to retain shall

apply once ‘tﬂobs: investigations have been notified to the recipient.
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In line with Article 133 of the Financial Regulation, the Beneficiary shall keep
records and documents either in the form of the originals, or certified true copies
of the originals, or on commonly accepted data carriers including electronic
versions of original documents or documents existing in electronic version only.
Wheare electronic versions exist, no originals shall be required where such
documerits meet the applicable legal requirements in order to be considered as
equivalent to originals and to be relied on for audit purposes.

Any

vy changes to the Beneficiary’s internal control systems as described in the Reform
enda shall be communicated to the Commission without delay.

o

e}

The Commission shall be sufficiently assured that the payment conditions set out in
the Reform Agenda have been satisfactorily fulfilled as indicated in the corresponding

zquest for the release of funds. The Commission may request supplementary
information and perform audits (verifications) or on-the-spot checks, which may be
carried out on a risk basis.

The Beneficiary shall strengthen the fight against fraud, corruption and other illegal
activities affecting the financial interests of the Union throughout the implementation

ity. The timely implementation of the relevant reforms under the Reform
Agenda is crucial for achieving this goal. In addition, the Beneficiary shall ensure that
irs authorities commit to improve further intemal procedures to prevent and/or

the Facili
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interests of the Union.

Upon request, the Beneficiary will make available to the Commission all requested
information, to monitor compliance with the Beneficiary’s obligations under this
Article.

Artiele 10 Anti-fraud Coerdinztion Service

A9 ]

Beneficiary shall use the independent anti-fraud coordination service set up under
EBA L, or in its absence, rely on equivalent structures to facilitate effective
cooperation and exchange of information, including information of an operational
nature, with OLAF. This service shall notably:

o
2]

u 9;30;'*1: cooperation between the Beneficiary’s administration and prosecution
authorities and OLAF;

lead the creation/implersentation of a national strategy to protect the financial
interests of the Union, preceded by a risk assessment;

contributs to identifying possible weaknesses in the Beneficiary’s systems for
managing Union funds, including the financial assistance under this Facility;
provide advice on anti-fraud matters as well as staff training, including on fraud
prevention and detection;

e

)

o

il

share information on irregularities, fraud, corruption and any other illegal
activities "ﬁ;ctma the Union’s financial interests, including conflicts of interest,
with OLA

ensure the fulfilment of all the obligations under Regulation (EC, Euratom) No
d83/2013 of (the European Parliament and of the Council, Council Regulation
.8 (Buratom, EC) No 2988/1995 and Council Regulation (EC, Euratom) No

185/1996.

The anti-fraud coordination service of the Beneficiary responsible for the effective
prevention and detection of irregularities, fraud, corruption and other illegal activities
affecting the fipancial interests of the Union, including conflicts of interest, shall
prepare and approve a methodology, in accordance with Article 9 of this Agreement,
on how suspected cases will be treated internally, how the Beneficiary will report them
to the Commission, in accordance with the model provided in Annex B and how it will
follow up to remedy them

V=

FAS B )]

The Coordinator must ensure coordination with the anti-fraud coordination service
while respecting its independence.

Article 11  EU’s anti-frand structure and the Beneficiary’s cooperation with it

Beneficiary’s competent authorities shall cooperate closely with the Commission,
LAF, the Buropean Court of Auditors and the EPPO - within the limits of each body’s
espective competences - on the prevention, detection and correction of irregularities,

f aud, cotruption and any o?h\# llegal activities affecting the financial interests of the
Union, including conflicts of interests, as well as the investigation and prosecution of

Q._? =
=
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offences affecting the funds provided under the Facility. Where appropriate, the
eficiary shall make use of the support mechanisms provided by Eurojust.
.-1%}";_'}’ person or entity, including national authorities, implementing Union funds under
the Facility ehall avs the obligation to notify, without delay, the Commission and
JLAF nformation relating 1o possible cases of irregularity, fraud, corruption
and other iE lzgal activities affecting the financial interests of the Union, including
conflicts of ir tersst, and the EPPO of any criminal conduct affecting the funds under
the Facility that may fall within its cempetence. For that purpose, they shall preferably
use a single-eniry point provided by the Commission. Any person who notifies the
Commissicn, UL AF or the EPPO of such information is to be protected against any
form of retaliation, in line with the pretection regime of Directive (EU) 2019/1937,
where applic b , Or with an equivalent protection regime under the Beneficiary’s law.
1ai anti-fraud coordination service will report to the Commission and OLAF
onthe is’nplas’nenta-L ofthis obligation in the cases where it notified itself information
hat is relevent under this paragraph, or where it has coordinated, supported or assisted
i BEfSO"‘: or entities in such notification.
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he Be Iciary’s national authoriiies shall, in line with the requirements set out in
Annegx C, report to the Commission without delay on irregularities, fraud, corruption
nd other illegal activity, which have been the subject of a primary administrative or

judicial finding, regardless of whether OLAF or the EPPO were notified under

paragraph 2 of this Article. They shall also keep the Commission informed on the
progress of administrative and legal p proceedings. For that purpose, the Beneficiary’s
utl :afrities shell use the Irregularity Management System (IMS) set up by the

The Bene £ iciary shall ensure the effective investigation and treatment of suspected
f

casss of irregularities, fraud, corruption and any other illegal activities affecting the
finzncial interesis of ti‘ Urjiev, ir;c;]uding conflicts of interest, and make use, where
appropriate, of the support by Eurcjust.

The Beneficiary, including the decision-makers and staff responsible for the
implementation of actions under the Facility, shall put in place procedures and take all
pre caullons necessary 1o prevent znd eliminate any conflicts of interest, notably by
uring that the decision-makers and staff concerned refrain from dealing with the
subject matter concermned.
In addition to controls under Asticle 12 of this Agreement, the Commission may exert
its rights as provided for in Article 125(1) of the Financial Regulation and may carry
out verifications, reviews, checks and audits for the implementation of the Reform
Agenda regarding:
2) the measures in place and t

heir effective implementation to prevent, detect,
mvestigate, and correct and report fraud, corruption, and any other illegal
activity affecting the Union’s financial interests, conflicts of interests and
irreguiarities, including the effective investigation and prosecution of offences
§ mnds provided under the Facility.
b} the information and justification regarding the satisfactory fulfilment of the
qualitative and quantitative steps ina request for the release of funds.
Such verifications, reviews, checks and sudits may be carried out during the
implementation of the Reform A Agende and, with the exception of OLAF investigations
18
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and prosecutions, until five years starting from the date of
1 ds and may cover the information system used by the
Beneficiary to collect and provide data that is used to Jjustify the completion of
qualitative and quantitative steps identified in relation to the implementation of the
Reform Agenda. These procedures shall be formally notified to the Beneficiary. If
needed, the Commission may be assisted by independent experts or external audit

fir 1113,

uding non-reporting of irregularities or non-cooperation on anti-fraud matters with
m: Commission, OLAF, ECA and the EPPO, shall constitute a case of serious breach
of obligations under this Agreement and may therefore lead to a reduction of the
financial contribution or the recovary of all or part of the disbursements made by it as
provided for in Asticle 18(1) of this Agreement.

Failure 10 comply with the obligations set forth in this Article and in Atrticle 12,
clud

(itutions, bedies, offices and agencies to monitor the
lity, izvestigate and obtain access

The agents of the Commission, OLAF, the European Court of Auditors, and the EPPO
shall, within the limits of ﬂl”ﬂ respeciive mandates, have the right to carry out any
investigative or audit acts, includi ing technical, financial and system verifications or
audits, that they may ¢ ons;dg aecessary to follow the implementation of the Reform
Agenda. This includes visits of sites and premises where the Facility-funded activities

¥

are, will or have been implemented or managed.

Under the same conditions referred to in paragraph 1 this Article and Article 9(4) of
this Agreement, the Beneficiary shall ensure that the agents or representatives of the
Commissior, OLAF, the ECA and the EPPO can, each acting within their respective
competences, inspect and collect all relevant documentation, digital data, assets and
accounts pertaining to items finsnced under this Agreement, and assist them to carry

out their tasks relating to the Facility.
Where privaiely-owned devices, which are not owned by the inspected authority, are

used for work purposes, those devices may be subject to inspection by OLAF. OLAF
nzll subjsct such devices to inspection only under the same conditions and to the same
xtent that national contro! authorities are allowed to investigate privately-owned
evices and where OLAF has reasonable grounds for suspecting that their content may
be relevant for th::: mvestigation.
To ensure the effective protsction of the financial interests of the Union, the
Cormission, OLAF and the EPPO, shall be able to conduct all relevant investigative
acts within their respective competences, and in particular, in the case of OLAF, on-
'ih&%@‘i checks and inspections. These checks and inspections shall be prepared and
conducted in close collaboration with the Beneficiary, which shall be notified in good
er the object, pu*};o\e and legal basis of the checks and inspections, so that it can
provide all the required assistance. The Beneficiary shall identify a service with law-
enforcement powers, which will assist OLAF in conducting investigations in
accordance with Regulation (EU, Euraiom) No 883/2013 and Regulation (EC;

g4
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Euratom) No 2185/1996 u upon OLAF’s request and cooperate with the EPPO in the
exercise of its compstences.

Where the inspected person or entity resists an on-the- -spot check, investigation or
inspection, the Benefi iclary acting in accordance with its own national laws and rules,
! provide to the Commissi ior, OLAF and the EPPO the necessary assistance to

allow them to carry out their duty in conducting an on-the- -spot check or inspection.
The fo I]w ing bodies may exer: their rights provided for in Article 129(1) of the
Financial Regulation to carry out reviews, checks, audits and Investigations, within the

limits of their respective mandates:
~  OLAF under Regulations No 883/2013 and No 2185/1996;
— the EPPO under Regulation 2017/ 1939; and
— the European Court of Auditors (ECA) under Article 287 of the Treaty on the

o -

Functioning of the European Union (TFEU) and Article 263 of the Financial

mixission may take the measures it considers necessary, including, in cases of
corruption, conflicts of interests or a serious breach of obligations in this
g 'eement, 10 reduce the financiz I contribution, and to recover all or part of the
isbursements made by it, as provided for in Article 17 and 18 of this Agreement.
In addition, the Commission or its representatives shall have the right to perform at
any time verifications, audits or on-the- -spot-checks of the Beneficiary’s internal
control systems at any time in accordance with internally recognised standards. The
Commission or its representatives shall perform a systems review of the Beneficiary’s
i.ﬂ&:—;mal control systems no ie«, ter than 2025. The resulting audit report shall contain
& :ﬂmema lons to the Beneficiary 1o improve its Internal Control Systems. When
'Eﬂﬁ verification, audits or o e-spot-checks result in findings, the Commission or its
appointed representatives sl‘gs}{ draw up a draft report containing the provisional
findings. The Commission or its appointed representatives shall formally notify the
drafi report and invite the Beneficiary to provide observations. Considering these
observations, the Commission or its répresentatives will issue a final report setting out
final recommendations. The Benefici ciery shall draw up an action plan to implement
recommendation or provide justification on why it has not done so. The
Beneficiary shall submit the action plan and, if relevant, any justification, to the
ommission for approval within 2 months of the receipt of the final report.
e neficiary snd Yant agents or representatives of the Commission, OLAF, the
ECA and the EPPO, and their authorised representatives, within their respective
competences and in accordance with their applicable legal framework, access to sites
and preraises at which investments and reforms financed under this Agreement are
rried out, and to data as set out in Article 9(4) of this Agreement,
The Beneficiary shall also grant the Commission, OLAF, the ECA and the EPPO full
and direct aceess to the database cet up under Article 21(5) of this Agreement and to
any other national rfmam ses, where relevant, for the exercise of their mandate. Upon
iary shall also provide OLAF and the EPPO with
information on bank accounts ral evant for their investigations and, where strictly
necessary for an invesﬁgaﬁon. information on bank transactions. Access, within the
i heir re ve ¢ ence, by authorised representatives of the
12 EPPO shall be granted on conditions of strict

20
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ca--aﬁdeav‘:iali*y with regard to third parties, without prejudice to public law obligations
o which they are subject.
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y’s competent authorities shall treat, without delay, mutual legal
requests and exiradition requests issued by the EPPO and Member States’
competent authorities regarding criminal offences affecting the funds issued under
Regulation (EU) 2024/1449. They shall do so in accordance with the relevant
instruments on inernational cooperation in criminal matters, in particular the
Eurcpean Convention on Mutual Assistance in Criminal Matters and its additional
Pr-@tecols.

The controls and audits described above apply to all recipients and sub-contractors
who have received assistance under the Facility, whether or not they are named in the
contract or grant agreement. Such controls and audits also apply to documents and data
on the national ccmz'ibuzion.,. if any, by the Beneficiary.

o

TITLE V: RELEASE OF FUNDING, RECOVERY AND ENFORCEMENT

Arficle 13
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Pre-financing

Following th-& submission of the Reform Agenda to the Commission, the Beneficiary
has requested the releass of a pre-financing of up to 7% of the total amount foreseen
i out in Article 2(3) of this Agreement.
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The Commnission may release the requssted pre-financing after the entry into force of
this Agreemeant and of the loan agreement referred to in Article 2(9) of this Agreement.

The funds shail be released subject to the fulfilment of the pre-conditions and the
general conditions set out in Article 6 of this Agreement.

For non-repayable support, pre-financing released according to paragraph 1 will be
cleare bv deduciing a percentage from each instalment. This percentage is calculated
the ratio of the remaining uncleared pre-financing to the remaining amount allocated
for non-rey *ewbls support. The deduction will continue until the pre-financing has
n fully cleared. Amounts of pre-financing that have not been cleared by
31 ;_-,‘ecember 2027 shall be irmediately due and payable. The Commission shall be
entitled to offset such amounts against any claim that the Beneficiary has vis-a-vis the

Union.

[ il o T
%2
s

Upon request of the Beneficiary in its request for release of funds, additional amounts
1ay be deducted from each instalment in order to clear the pre-financing earlier.

Any uncleared pre-financing shall be recovered or offset in full following the

termination of this Agreement.

The loen agreement referred to in Article 2(9) of this Agreement shall set out the
: rules related to the payment and the clearing of the pre-financing of the loan
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Article 14 Rules on the release of funds
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Payments of the non-repayabie financial support and of the loan to the Beneficiary
under this Article shall be made in accordance with the budget appropriations and

subject to the available funding. Payments shall be made in instalments. An instalment
may be disbursed in onz or more tranches.

With the exception of the pre-financing the Beneficiary shall submit twice per year a
duly justified request for the release of funds using the template provided in Annex A
to this Agreement.

Each request for the release of funds chall report on the payment conditions related to
the quantitative and qualitative stzps set out in the Reform Agenda that were planned

¢ implemented by the end of the preceding six-months period as per the indicative
timetable included in the Reform Agenda. These six-months periods will end on 30
June and 31 December of each year, starting on 31 December 2024, with the exception
of the last set of payment conditions that are planned to be implemented by 31 August
2027 and for which the Beneficiary shali submit a request for the release of funds by
1o fater than 30 September 2027,

With each request for the release of funds submitted to the Commission, the

Beneficiary shall submit the required evidence showing the satisfactory fulfilment of

the qualitative and quantitative steps set out in the relevant Annex to the Commission

implementing decision.

Failure to report within 15 dzys following the end of the six-months periods referred
o3

t0 in paragraph 3 of this Article on the implementation of the quantitative and

qualitative steps as per indicative timetable included in the Reform Agenda will result

in the sutomatic commencement of the applicable grace period. The Commission will

corresponding support, if warranted, when it releases the support
to the following six-month periods.

he Commission will carry out within 90 calendar days following the receipt from the
Beneficiary of a request for the release of funds the assessment under Article 21(2) of
Regulation (EU) 2024/1449 on the basis of the information provided by the
Beneficiary in accordance with paragraph 4 of this Article. The satisfactory fulfilment
of qualitative and quantitative steps shall presuppose that measures related to the steps
for which the Beneficiary had achievad satisfactory fulfilment have not been reversed
by the Bensficiary. The Cormmission may be assisted by experts.

As part of the assessment, the Commission will monitor the timely implementation by
the Beoneficiary of any recommendation issued following the audit referred to in Article
12(8) of this Agreement. In addition, the Commission may ask for supplementary
information and/or carry out checks and on-the-spot controls to verify the completion
itative and quantitative steps, including on the non-reversal of qualitative and
quantitative steps that were previously fulfilled. The period of 90 calendar days

h

~

terred to in paragraph 6 for assessing the request for the release of funds shall be
interrupted when the Commission asks for supplementary information or carries out

checks and on-the-spot controls.
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5. Subject to 2 positive assessment that the Beneficiary fulfils the payment conditions,
1€ pre-conditions and general conditions, as set out in Article 6 of this Agreement,

Commission shall adopt a decision authorising the release of funds for an amount
r;:aa"‘espow ding to those conditions. Release decisions for the release of loan support
shall be adopted by 31 December 2027 at the latest.

pl

The Commission decision authorising this release of funds shall constitute the
condition for the amount of funds to be made available as Union support.

2) The non-repayable support will be disbursed to the EWBJF, in line with
Article 19 of this Agreement.

~¥

5) The loan support wiil be disbursed to the treasury of the Beneficiary, including
the loan amount 1o be mads available through the WBIF, in line with Article 20

-

of this Agreement.

10. For each request for a release of funds under this Agreement, except for the request of
pre-financing, the Beneficiary shall submit the following documents:

*

— A signed request for the release of funds using the template provided in Annex A
to tais Agresment, including a siaisment that the measures implemented to fulfil
the steps related to the same reform previously successfully assessed by the

Commission and fulfilled in prior release decisions have not been reversed.

~ A sheet for each step fulfilled in the respective request for the release of funds

that i

showing that the step has been fulfilled, supported by official evidence in that regard.

— A signed Declaration of Assurance using the template provided in Annex B to
this Agreement confirming that: (i) the information submitted with the request
for the release of funds is complete, accurate and reliable; (ii) the management
and control systems give Lhe necessary assurance that the financing provided has
been used in accordance with the applicable rules, in particular on the prevention,
detection and correction of fraud, corruption, conflicts of interests and
irregularities; and (iii) appropriate arrangements have been made to avoid double
funding from the Pacility and other Union programmes and instruments, as well
as other donors.

~ A summary of audits provided by the relevant authorities, including weaknesses
identified and any corrective actions taken.

~ For Ih e request for the release of funds, a summary of the
suring that any measure to implement reforms and

investment projects ufze:i r thc Hacility has been properly implemented.

nef 1c=my shall provide adequate documentation to justify the request for the
unds for each single step and according to the sources of verification
‘ d in Annex | 1o the Reform Agenda. This should include as a minimum:

— & summary document duly justifying how the quantitative or qualitative steps
(including all the constitutive elements) were satisfactorily fulfilled;

— Jor sieps requiring the entry into jorce of a legislative act: a copy of the
publication in the Bensficiary’s official journal of the respective legislative act;
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Article

— Jor steps reguir

ng the adoption of a strategy/ action plan/ roadmap/ any other
public act that is not considered a legal act: a copy of the adopted act and a link
to the website where the strategy can be accessed;

— Jor steps requiring the issuance of a report that is not published: a copy of the
internal or external report;

~ Jor steps that require a certain sysiem to become operational: certificates of
completion signed by the contracior and the competent authority in accordance
with national legislation demonstrating the system has been set up and is
opsrational;

~ any other relevant document deemed to be relevant 10 Justify the satisfactory
Julfilment of the guomtitarive or qualitative step as set out in the Reform Agenda.

The Commission may request additional evidence where it deems necessary.

I relevant, the Beneficiary shall indicate in the request for the release of funds if any
qualitative and quarvitative steps have received support and funding, including
corresponding amournt, from other Union programmes and instruments or other donor
programmes, and explain the arrangements that have been put in place to avoid double

{funding.

1S Payment allocation

Subject to the rules laid down in Article 14, the Beneficiary, when sending the
Commission the requssts for release of funds under this Agreement and the requests
for payment under the loan agreemaent, shall respect the following allocation with
reference to the meximum financial contributions set out in Article 2(3) of this
Agreement:

a. 28.7% from the non-repayable support and 24.8% from the loan support,
in sum 53.5%, to be made available through the Western Balkans
lnvestments Framework (WBIF), and

b, 46.59% from the loan support to be made available directly to the treasury
of the Beneficiary.

The Commission shall not be bound by the payment allocation indicated in
paragraph ! of this Article and may at any time, subject to written notification of the
Beneficiary ahead of the next scheduled request for the release of funds, apply a
it

G

16 Payment of lsan support

Without prejudice to Articles 13, 14 and 15 of this Agreement, disbursement of the
loan support shall follow the rules set out in the loan agreement.
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Article 1 '/ Rules on 1he withhelding, reduction and redistribution of funds prior to the
lease of funds

I. Where, following 2 request for the release of funds and subject to the rules in Article
this Agreement, the Commission makes a negative assessment of the entire or
| fulfilment of any conditions as per the indicative timetable, the release of funds
responding to such conditions shail be entirely or partially withheld. The withheld
amounts shall only be released when the Beneficiary has duly justified, as part of the
subsequent request for the release of funds, that it has taken the necessary measures to

ensure satisfactory fulfilment of the corresponding conditions.

E\?

Provided that the payment conditions have been fulfilled, the disbursement of the
corresponding v‘-f‘ﬂ@v-%d funds could take place during the next window for the release
of funds and up to 24 months for payment conditions due in the first year and 12
ronths for payment conditions due in subsequent years as specified in the timeline set
out in the Reform Agend

Where the Commission conf-iudas that the Beneficiary has not taken the necessary
measures within 2 period of 12 raonths from the initial negative assessment referred to
in paragraph 2 of this Article, the Commission shall reduce the amount of the non-
repayable financial support and of the loan proportionately to the part corresponding
to the relevant payment conditions. During the first year of implementation, a deadline

’s

of 24 months shall apply, calculated from the initial negative assessment referred to in
paragraph 2 of this Article.

e

B8

Whers a qualitative and quantitative step that was assessed as satisfactory fulfilled in
previous payment instalmant has been reversed or later found not to have been
Jemerted, the Commission can reduce the amount of a subsequent payment by a
responding zmount, in line with Article 21 (2) and (5) of Regulation (EU)
1/1449, Paragraph 5 of this Ariicle shall apply accordingly.

v
=
-
Yt

et )
-

o1

b 3

4

=~
s
-9

o)
i~

(02

by O

L)

%

(%]
reed
eyt
€0
)
Q

{

mmission may invite the Beneficiary to present its observations within 2
monihs in cases where the Commission has decided to reduce the amount of
aishursements of funds in accordance with paragraphs 3 or 4 of this Article.

3

Without prejudice to paragraph 2 and 3 of this Article, and the provisions of the loan
agreement, any cmomu correspoending to payment conditions that have not been
fulfilled by 31 December 2028 shall not be due to the Beneficiary.

(@a]

The Commission may decide to redistribute any amount reduced according to
paragraph 3 of this Article among cther Beneficiaries of the Facility.

Article 18 Rules on reduction, recovery and enforcement following the release of funds

o
5

e

(8}

Commission may reduce the amount of financial support available under the
cility, and recover from the Beneficiary, including by offsetting, any amount spent
‘o achieve the objectives of the Facility, by requesting early repayment of the loan in
line with ths loan corr:urmr and by requiring the Beneficiary to repay to the

issi suivalent to the amount of non-repayable financial support
¢ Commission to the EWBIF:

Slraady cammited |
already commitied by i
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if funds unduly paid;

09

b. inidentifisd cases of, or serious concerns about irregularities, fraud, corruption
and conflicts of interests affecting the financial interests of the Union that have

not been corrected by the Beneficiary, pursuant to Article 23(3) of Regulation
(EU) 2024/1449;

o

in case of 2 serious breach of any obligation resulting from this agreement, or
the laan aﬁi‘ffuf’if”lt mLEuds-.t, on the ba51s of the reports of the Bencﬁ01ary s

4. reversal of qualitative and/or quantitative steps under the Reform Agenda or in
cases it is found, afier the payment has taken place, that steps were not

’
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of qualitative and/or quantitative steps under reforms designed to address
deficiencies in the Beneficiary’s system to effectively prevent, detect and correct
1 ities, fraud. corruption, including high-level corruption, and conflicts of
interest pursuant to Ardcle 13(1) of Regulation (EU) 2024/1449, including those
assessed by the Commission as complementary for that system under negotiation
chapters referred to in the second subparagraph of Article 24(1) of that Regulation may
vesult in a serious breach of an obligation in the sense of point (c) of paragraph 2.
When deciding on the amount subject o reduction, or the amount to be repaid early,
the Commnission shall respect the principle of proportionality and shall take into
account the seriousness of the irregularity, fraud, corruption or conflict of interest
2 ffecting the financial interests of the Union, or of a breach of an obligation. Before
the reduction is made or early repayment is requested, the Beneficiary will be invited
i0 present its observations within 2 months.

~

he Court of Justics of the European Union shall have exclusive jurisdiction to review

legality of the decision of the Commission referred to in paragraph 1 and to suspend
ts enforcement. However, the Courts of the Beneficiary shall have jurisdiction over
coimy Ez,a}:‘ that enforcement is being carried out in an irregular manner. In this context,
the Courts of the Beneficiary shell refer questions on the interpretation of this
agresment and EU law for decision by the Court of Justice.

ot ¢

The European Union institutions and bodies involved in the implementation of the
Facility, or in conirols over that programme, shall be entitled to communicate directly,
including through electronic exchange systems, with any natural person residing in or
any legal entity established in the Beneficiary and receiving funding linked to the

itity, as well as any third perty involved in the implementation of the Facility
residing or established in the Beneficiary. Such persons, entities and parties may
it directly to the Europea“ Uxion institutions and bodies all relevant information
and documentation which they are required to submit on the basis of the contracts or
agreements concluded to :mpigm nt the Facility.
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Suppoert changelled through the Western Balkans

f—

Without prejudice to other provisions set out in this Agreement, the Facility funds in
the form of non-repayable b.,ppov‘a, which are channelled through the WBIF, are
subject to the provisions set out in this Article.
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ment of a request for release of funds according to
after the positive opinion of the WBIF Operational Board referred to
{8) of R guiaL on (EU) 2021/947 on relevant investment project
the Commission shall allocate the released funds to selected investment

by entering into conz'rﬂ,u'uon arrangements with the fund managers. Such

ion arrangement will be signed by the Commission after it receives the proof

of signature of the equivalent contr 1but§0n arrangement between the EWBJF and the
{,o-acewed Beneficiary. ?h Commission shall transfer these funds in tranches to the

EWBIJF upon submission o " payment requests by the fund managers.

m"‘ﬁ

Cad

Amounts that remain in the EWBIF at the end of the implementation of the last
’Z'z’i“hﬂ“ht‘ﬂt project supportad under the Facility shall be transferred to the Commission
line with the rules of the EWBJE.

Article 20 Lean suppori chanuelled through the Western Balkans Investment

Without prajudice to other provisions set out in this Agreement, the Facility funds in

the form of loan support, which are oe channelled through the WBIF, are subject to
the provisions set out in this A"'th,“
2, Prior to each disbursement of the loan support to the treasury of the Beneficiary to be

¥

subsequently d"am ed through the WBIF, the Beneficiary will enter into
cortribution arrangements with the fund managers for the respective amounts released
in accordance with Article 14 (9)(5) of this Agreement, to be allocated as co-fi Inancing

of invesiments positively assessed oy the WBIF Operational Board, as referred to
under Article 1902).

The Bensficiary shall provide the Coramission with copies of the respective

contribution arrangements, as well as any changes thereto, without delay. Upon receipt
of these notifisations, the Commission shall disburse the respective loan amounts
directly to {s“., wea%rles of the Beneficiaries. The Beneficiaries shall transfer these
‘unds in tranches to the EWBJF upon submission of payment requests by the fund
managers and, shal! without delay provide the Commission with the proof of each
yment under each agreement with the fund managers.

[¥5

-3

Any amount recovered to the EWBJIF shall remain available to the Beneficiary in line
with the rules of the EWBIJF.,

nis that remain unused zt the ead of the implementation of the last investment
supporied under the Facility shall be transferred to the Beneficiary in line with
the rules of the EWRJF,
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in the event that a selected investment project is cancelled, or the Beneficiary fails to

rovide the proof of payment 1o the EWBIF referred to in paragraph 3 of this Article,
the Commission reserves the right to request early repayment of the corresponding
loan amount in accordance with the loan agreement.

TITLE Vi: TRANSPARENCY, DATA PROTECTION AND VISIBILITY

b2

FAS

LA

The Beneficiary commits fo transparency and accountability in the implementation of
the Facility.

The Beneficiary shall ensure the collection of and access to the Commission
represented by its own agents or mandated experts, adequate data on persons and
entities receiving funding in line with paragraph 3 of this Article, including beneficial
ownership information in the meaning of Article 3(6) of Directive (EU) 2015/849.

The Beneficiary shall publish up-to-date data on final recipients receiving amounts of
ﬁmd‘rg ceeding the equivalent of EUR 50 000 cumulatively over the period of 4
years, for the implementation: of reforms and investments specified in the Facility.
The Bmemwy shall update the data referred to in paragraph 3 at least once a year.
“or final recipients referred to in paragraph 3 of this Article, the following information
be published in 2 machine-rzadable format on a webpage, in order of total funds

B Ml.-.-
|_;

~ In the case of a legal person, the recipient’s full legal name and VAT
identification number or tax identification number, where available, or another
unique identifier established by the legislation applicable to the legal person.

— Inthe case of a natural person, the first and last name(s) of the recipient.

— The amouat recsivad by the recipient and the reforms and investments under the
Reform A.gend-a that this amount coniributes to implementing.

i nation referred to in paregraph 3 of this Article shall not be published where

Er:sum% risks threatening the rights and freedoms of the final recipients concerned

or uﬁu()l‘:ﬂ\’ harming their comamerciel interests. However, such information shall be

2 ‘de available to the Commission and to the relevant Audit authority.

lie Beneficiary shall transmit efectronically to the Commission at least once a year

the data on the final recipients referred to in paragraph 3, by using the XML format

following 2 template provided by the Commission.

"The Beneficiary shall provide the Commission with all necessary information and data

required for setting up the Facility Scoreboard and updating it twice a year, as

tipulated in Aricle 26 of Regulation (EU) 2024/1449. This information shall include

ly and accurete reports on the progress of the implementation of the Reform

Agenda. The Beneficiary shall cooperate fully with the Commission to ensure the

Scorsboard is operational by 1 January 2025 and publicly accessible online.

¢ i s that i i 'z Reform Agenda and the request for release of funds
y available no later than the first request for the release of funds.

L
o
[A.

enezaciahy agrees
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Arficle

22 Data protection

The Beneficiary shail ensurs an ad cquate protection of personal data equivalent to that
required by Regulation (EU) 2018/1725 and Regulation (EU) 2016/679. Personal data
means any information related to an identified or identifiable natural person. Any
operation involving the processing of personal data, such as collection, recording,
nisation, storage, adapilaa or alteration, retrieval, consultation, use, disclosure,

erasure or destruction, shall be based on rules and procedures of the Beneficiary and
shall only be done as far as is necessa !'} for the implementation of the Facility.
In particular, the Beneficiary shall ta < adequate technical and organisational security

measures 0 protect against the risks inherent to any such operation and the nature of
formation about ‘r;he nztural person concerned, in order to:

— prevent any unauthorised persen from gaining access to computer systems
performing such operations, and especially unauthorised reading, copying,
eligration or removal of storage media, unauthorised data input as well as any
unauthorised disclosure, alteration or erasure of stored information;

sure that authorised users ofan IT system performing such operations can access
only the information correspondin g to their access rights;

— design ifs organisational structure in such a way that it meets the above
requirements.

Visibility

The bemﬁcmry shall take the necessary measures to actively acknowledge the origin
re the visibility of Union funding, including, where applicable, by displaying
the emblem of the Union and an appropriate funding statement that reads ‘funded by
the _n:umpea;n Union” or ‘co-funded by the European Union’, in particular when

g

promoung the actions and their results, by providing coherent, effective and
proportionate targeted information to multiple audiences, including the media and the
public.

These visibility, communication, publ ficity and information measures shall be provided

in an accessible format and shall comply with the guidance for EU external actions
‘Communicating and raising EU visibility’, laid down and published by the
Commission, in force at the time of the measures.

the Beneficiary shall provide a fully- fledged communication and visibility plan no
laier than the first request for the release of funds, for agreement with the Commission.
The Eensraciary hould ensure that sufficient resources are dedicated to the
comimunication and visibility plan and that it is duly implemented. The Benefi iciary
srr;E ir iud“ the following information in their communication and visibility plan:
object L audiences (including local audiences); communication
; planned budget; selected key projects; coordination arrangements
with the Coramission; and monitoring and evaluation.
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Artiele 24 Retention of documents

According to Article 11 of this Agreement, the Beneficiary shall retain for five years
from the date of complstion of an action:

a. all documents relevant for the procurement and grant award procedures,

contracts, addenda, relevant correspondence and all relevant documents relating

3

to payments and recoveries for investment projects funded through the EWBJF;

b. all documents relevant o the implementation of the support in the form of loans,
whether channelled directly to the treasuries of the Beneficiary or through the
WBIF.
2. The period referred 1o in paragraph 1 shall be interrupted either in case of legal

proceedings, including investigations by CLAF or investigations and prosecutions by
the EPPO and audits by ECA or by & duly justified request of the Commission.

TITLE VIi MONITORING, REPORTING AND EVALUATION

Article 25  General reperting requirements for the Beneficiaries
1 The Commission and the Beneficiary shall set up a Reform and Growth Facility
ater than 6 months after the entry into force of this

Agreement.

_l\)

The Reform and Growth F acility monitoring committee shall assess the degree and
quality of implementation of all reforms and investments towards meeting the
objectives set out in the Reform Agenda and in Regulation (EU) 2024/1449,

Yo this end, the Beneficiary will put in piace regular and systemic monitoring, at both
political and technical levels, and reporting arrangements to inform on progress
towards the achisvement of the planned results, ensuring thereby that the reporting to
the Commission is sound and comprehensive.

‘The monitoring and reporting arrengements will include all of the following elements:

institutional set-up (including the required coordination arrangements and the

i. the
epproval chain of actors that will ensure the accuracy of the reporting);

ii. the information to bs used and provided and the internal schedule of the

availability of this information:

iii. the quality control processes that govern the collection and analysis of the
relevant data (inciuding, where rele vant, arrangements for quality assurance on
data collection frora downsiream partners - including data disaggregation (i.e. by
S€X, age, rural/urban, etc.); and

iv. provisions for third party assessment, when relevant. If there are serious
weaknesses affecting quality of the information used, the Beneficiary will specify

he i s and the mitigating measures envisaged accordingly.

Monitoring and reporting will zlso need to consider the extent to which relevant

' n tments tzke account of the ‘leave no one behind’ principle and
quality and women’s empowerment,

i
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in addition, the Beneficiary shall commit to ensuring that such a system is independent
and can D;ov’da effective accountability and transparency in implementing the Union

L;
. e
budg

The monitoring commitiee shall be composed of representatives of the Commission,
the Coordinator and other relevant authorities and bodies of the Beneficiary and, where
relevani, bilateral donors, international organisations, international financial
Institutions and other stakeholders, such as civil society and private sector

A representative of the Commission and the Coordinator shall co-chair the Reform and
Growth Facility monitoring committee meetings.

The monitoring commitiee shall meet at least once a year. Ad hoc meetings may also
oe convened at the initiative of the Commission or of the Benefi iciary, in particular to
discuss specific themes

10 ensure effective coordination during the implementation of the Facility,
representatives from the Commission, the Coordinator office and from other
Beneficiary institutions, shall hold regular meeting at technical level to discuss
invesiments and reforms in the Reform Agenda that may raise specific implementation
-chahea* . and/or any significant risks to the timeline for the completion of any step,
notab hcrc that may have implications for the timeline of the associated request for
the retease of funds.
e monitoring data gathered and treated by the Beneficiary will:
@ Feed into a semi-anauval report on the fulfilment of jts Reform Agenda’s
payment conditions which will accompany all requests for the release of funds.
Every report will provide an accurate account of the implementation of the
undeclying g
vaselines end qualitative and quantitative steps).
Feed into an annual report on the overall progress of the Reform Agenda in terms
of achisving the overall and specific objectives of the Facility, in line also with
the indicators included in the Reform Agenda, using the template to be provided
by the Commission. This will contribute to the Commission’s annual monitoring
of the Facility, in line with Asticle 25 of Regulation (EU) 2024/1449. The final
ennual report will cover the entire implementation period of the Reform Agenda.
The annual report w}* Il be submitted together with the Beneficiary’s Economic
and Reform Programme, if possible, no later than 1 March of each year. The
annual report will also fulfil the reporting requirements laid down in Article 28
of Regulation (EU) 2024/1449.
To enable the Commission to monitor the Facility, the Beneficiary will make the
necessary arrangements to provide the Commission with full access to the underlying
monitoring data,
The Commission may undertake additional assessments both through its own staff
and/or through independent consultants recruited directly by the Commission for
independent monitoring reviews.

o
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Article 26  Language

L. All reports, statgments, dw aretions and accounts related to the preparation or
el ;ie.r aniation of assistance under the Facility shall be provided to the Commission
nt

1 English language.
Article?7  Information in the context of ex-post evaluations of the Reform and Growth
Facility by the Commission

The Beneficiary shall facilitats the Commission’s access to stakeholders and to all
relevant information, including the underlying monitoring data, evaluations and/or
other Sguhes that the Bensficiary may conduct under the Facility, which are necessary
f@' the Commission %o carry out the ex-post evaluation referred to in Article 27 of

Regulation (EU) 2024/1449 after December 2027 and by December 2031.

TITLE VIi: FINAL PROVISIONS

nin 38

Articie 28  Entry into force

Following its signature by the Parties, this Agreement shall enter into force on the date
on which the Beneficiary notifiss the Commission in writing on the completion of all
it ncl’:”_a] procedures necessa f’j for the entry into force of this Agreement.

f 1 in fores until all measures financed under the Facility, all
actions necessary fo protect the financial interests of the Union, and all financial
obligations stemming from the implemeatation of this Agreement between the Parties,
have been completed.

¥
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Article 29  Amendinents

i Any amendment to this Agreement between the Parties shall be made in writing and
may take the form of an exchange of letters. Any such amendment will form part of
Agreement.

Any amendmznt to this Agreement between the Parties shall come into force on the

(L2

dzte on which the Bensficiary notifies the Commission in writing on the completion
of all infernal procedures necessary for the entry into force of the amendment.
3 Without prejudice to paragraphs 1 and 2 of this Article, the Commission may

unilateraily amend any Amnex. The Commission shall notify the Beneficiary of any
such amendment

Suspension of the Agreement

(&

Cad
(=
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The Agreernent may be suspended in the following cases:

- The Commission mey suspend the implementation of this Agreement if the EU or
the Beneficiary decides wo suspend or cease the EU membership accession process;



P

- The Commission may suspend the implementation of this Agreement if the
Beneficiary breaches the precondition set out in Article 5(1) of Regulation (EU)
2024/1449, or zn obligation under this Agreement and/or under the loan

- The Commission may suspend this Agreement if the Beneficiary breaches an
obligation relating to respect for hurnan rights, democratic principles and the rule
of law, or in serious cases of corruption;

his Agreement may be suspended in cases of force majeure. “Force majeure”
shall mean any unforesecable and exceptional situation or event beyond the
Parties’ control which prevents either of them from fulfilling any of their
obligations, not atiributable to error or negligence on their part (or the part of their

contraciors, agents or employses) and proves insurmountable in spite of all due

)

diligence. Defects in equipment or raterial or delays in making them available,
labour disputes, strikes or financial difficulties cannot be invoked as force majeure.
A Party shall not be held in breach of its obligations if it is prevented from fulfilling
them by a case of force majeure o which the other Party is duly informed. A Party
faced with force majeure shall inform the other Party without delay, stating the

nature, probable duration and sareseeable effects of the problem, and take any
messure o minimise possible damage. Neither of the Parties shall be held liable

for breach of its obligations under this Agreement if it is prevented from fulfilling
them by force majeure, provided it takes the measures t0 minimise any possible
damage.
2. The Commission mey suspend this Agreement without prior notice.
3. The Commission may take any appropriate precautionary measure before suspension
iakes place.
4. When the suspension is notified, the consequences for the implementation of the
Facility shall be indicated.
5. The Parties shall resume the implementation of this Agreement once the conditions

allow with the prior writtens approval of the Cornmission. This is without prejudice to
any amendments of this Agreement which may be necessary to adapt to the new
implementing conditions, or he termination of this Agreement in accordance with
Ariicle 31.

Article 31 Termination of the Agreement

(f the issues which led to the suspension of this Agreement have not been resolved
within & maximum period of 180 days, either Party may terminate this Agreement at
2 Y
30 days’ notice.
2. Without prajudice to paragraph 1, if at any time, the Commission believes that the

purpose of this Agreement ¢an no ionger effectively or appropriately be performed,
this Agreement may be terminated by sending 30 days written motivated notice.

t=
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Without prejudice to Article 28{2)‘, the consequences of such termination on the
implementation of the Facility may be analysed, where relevant, and determined on a

case-by-case basis

32 Commupication and exchange of information

‘he Comimission designales the Directorate-General for Neighbourhood and
nlargement negotiati 0.“5, or eny future successor Directorate-General, as the

E:‘s‘terloc;ztor for *hc 'momtorizﬂg of the implementation of the Facility and of this

Agreement on behalf of the Commission.

Any communication in connection with this Agreement shall be made in writing and

in the English language. Every communication shall be signed and be supplied as an

original document or a scanned original decument.

Any communication in connection with this Agreement shall be sent to the following

addressas:

For the Commission:

European Commission

Directorate-General for Neighbourhood and Enlargement Negotiations

Yor the

.
Rue de

attention of the Director FOR THE Western Balkans

la Loi 200 / Wetstraat 200, 1049 Bruxelles/Brussel, Belgium

Emaii NEAR-D@ec.curopa.eu

For the Beneficiary:

Government of Montenegro Ministry of European Affairs

For the attention of the Minister of European Affairs Ms Maida Gorcevic

Bulevs

revolucije 15,

81000 Podgorica, Crna Gora

maida.gorcevic@mep.cov.ms

Article 33

o

Governing law and jurisdiction

Agreement and any nm-rorxffsctuai obligations arising from or in connection
with ii shall be governed by and shall be construed in accordance with European Union
law, supplemented where necessary by Luxembourgish law.

The Parties undertake to submit any dispute which may arise on the legality, validity,
interpretation or performance of this Agreement to the exclusive jurisdiction of the
S\m 3 of Justice of the European Union in accordance with Article 272 of the Treaty
on the Functioning of the European Union (TFEU).

Judgements of the Court of Justice of the European Union shall be fully binding on

i ble by the Parties.
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he Comméssioﬂ may enforce any judgement in relation with paragraph 3 of this
Article obtained ﬁo;_‘ the Court of Justice of the European Union, the Beneficiary, in
the couris of the Beneficiary in accordance with the procedures of recognition and
1 of foreign court decisions set out in the Beneficiary’s legislation.
ficiary hereby irrevocably and unconditionally waives all immunity to which
it is or may become entitled, in respect of itself or its assets, from legal proceedings
related 1o this Agreement, including, without limitation, immunity from suit,
judgement or other crder, from attachment, arrest or injunction prior to judgement, and

from exscution and enforcement agzinst its assets, to the extent not prohibited by

Arficle 34 Arrapgements for providing supplementary information

The CO"K‘;}”'“IQSML shall have the possibility to request supplementary information from
he Beneficiary prior to the next request for the release of funds. Should the
eneficiary fail to meet this deadline, the Commission shall be allowed not to process

requests for the release of funds until the information is provided.

=
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Articie 35 ~ Kuropean Parliament and Council

1

Articl

According to Article 11(7) of Regulation (EU) 2024/1449, the Beneficiary agrees that
{he Commission shall fransmit the Reform Agenda to the European Parliament and to
the Councii.

According to respsctively Article 9(2) and Article 17(4) of Regulation (EU)
2024/1449, the Beneficiary agrees thet the Commission may make available to the
Buropean Parliament, upon request, 2 copy of this Agreement and a copy of the loan

45
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zgrecment.
e 36 Annexes

The following Annexes form an intepral part of this Agreement:

Annex A: Model for the request for release of funds

Annex

Fad

B: Model for the declaration of assurance

Arnex C: Reporting on irregularities

Annex D Further definitions for the purpose of protecting the EU’s financial interests.
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Signatures

This Agreement is drawn up in two original copies in the English language.

Signed, for and on behalf of the Beneficiary, in_ on

s Maida Goreevic

Minister of European Affairs of Montenegro

Signed, for and on behalf of the European Union, in Brussels on 22/11/2024

¥

oy

Ms Valentinzg Superti

Director for the VWestern Balkans
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ANNEX A: MODEL FOR THE REQUEST FOR THE RELEASE
OF FUNDS

Place, date

B Talooratd WYEE s $my Srwry
EU Delegation/oriice 10 XXX
2 )

6. 6.0:0.0:0.6:0:0.0.0.4

{ declare that, for the implementation of the EU financial assistance to [Reform and Growth
Facility Beneficiory] under the Facility for the period (QX/YY), based on my own
judgement and on the information at my disposal, as well as on the evidence enclosed,
the payment conditions set out in the [Reform and Growth Facility Beneficiary] Reform
Agends for the following steps have beea fulfilled:

L Reform Step Financial Value
5 1 1.1 EUR (X)

|1 1.2 EUR (X)
Total

™, 1

On the basis of the above | request that the amount of EUR (X) is made available, EUR (Y)
dichursed directly to the trezsury of [Reform and Growth Facility Beneficiary], and EUR
(Z) 0 be made available through the Western Balkans Investment Framework (WBIF),

Y in the form of loans and EUR (B) in the form of non-repayable

of which EUR (A} m

suppott'.

1 hereby also declare that measures related to the reforms for which satisfactory fulfilment has
been declared previously in prior Commission decisions have not been reversed by [Reform

1

Subject to rules laid down in Articles 16 and 17, each instalment shall draw from the indicative financial
contributions set out in Arficle 2 paragraph 2, as follows: a) 28.7% from the non-repayable support and 24.8%
he loan suppert, in sum 53.5%, to be made available through the Western Balkans Investments
Framawork (WBIF), and &) 46.3% from the loan supportto be channelled directly to the treasury.

fition precedent to the disbursement of the loan to the Treasury, to be channelled to the WBIF, is the
on of the signed contribution arrangement with the WBIF. This signed arrangement must be

yre any loan disbursements are processzd.

of CID number, date]
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ANBEYES:

e 1 i

1 T T
1) rof ing sigps cia

. ensuring that any measure for

and any other illegal
g conflicts of interesis ,

t2d to the requesi for the release of funds, a summary of the results of the
the implementation of reforms and investment

he Facility has been properly implemented in accordance with all applicable

, in particular

on prevention, detection and correction of irregularities, fraud,
activities affecting the financial interests of the Union,
2 well 2s the investigation and prosecution of offences

affzcting the funds provided under the Facility.

audits provided by relevant authorities, including weaknesses identified and any

7) General conditions assessment (1o be done once per year - in the second quarter (02) of
eachyear. Incase of major changes, the assessment should be provided together with each
request for the release of funds). See ANNEX

Annex 1 ;

Brogramimes)

o
fha
1i60

Macroeconomic

report {e.g. IMF and/or ECFIN, Economic Reform

govemment’s Public Financial Management (PFM) progress report

including budget transparéncy and oversight

Annex 3
-

The government’s sector

progress report including on institutional

advancements (i.e. monitoring and evaluation system)

ring mission’s report (where available)

=

Title of the

step

Baseline

Mdonth/year]

| Frovide o detailed analysis of the fulfilment of the step or Jjustification for
lack of fulfilment of the step)

Evidence

e
o=
e
=
z
o

| Provide the specific source of verification certifying the results]

ily achieved or no! achieved/partially achieved (only relevant at end of
grace period)]

L

o

38




Guidance on purially achieved guantitative steps

For guantitative sieps (i.e. objectively measurable steps) a partial fulfilment rate defined as a
Tovel of cchievement of less than 100% would warrant a partial release of funds at the end of
} ble grace period following the below parameters:

= 0% dishursement for a level of achievement between 0% and 49%;
= 509 disbursement for a level of achievement between 50% and 89%;

= 100% disbursement for an achievement rate of 90%-100% or above.
Provided that the step is not fulfilled by the dendline, the authorities will resubmit the step Jor
the relevan: Commission departmenis to assess it af the end of the grace period. Partial
dishursements witl only take place after assessment al the end of the grace period. If the step is
partially fulfilled, then the paramelers above sholl apply in calculating the amount due. If the
siep has been fulfilled ot a level inferior fo 30%, then the funds will be withheld in line with the
applicable provisions (Ariicle 21 of Regulation (EU) 2024/1449).

For gualitative steps or sub-sieps, partial achievement is not possible.

|

Guidance on evidence to be provided

The evidence accompanying the request for release of funds should:

¢ sfactory fulfilment of the step (no need to upload evidence beyond what is
d e brief buy clear and wnique Jile names, clearly referring to the step concerned, and being

vumbered allowing a unique reference and show a clear indication of its content;

o jmelude the velevant identifiers, such as the reference to the Official Journal, the date of
publication and articles indiceting entry inic force (the same format for the reference o
Jegal texis should be used in all cases);

s inchde the idenvification of the signatory/ies (function, not names) and the authority they
represent, any identifying siring of numbers and/or characters and the protocol number, if
given (for non-legal documenis), and bear the registration number (for instance cadastre
documenis, companies’ regisiry, boat regisiry etc.) if they figure in any kind of official
yegisiry;

s be qecompanied by a link 1o the website wheve the evidence is published (o, in case the
document is uploaded to un electronic platform, mention the platform and any reference
number that permils occess 10 i);

« be presented in a clear and orgunised way, containing clear cross-references to the
requirement the evidence is supposed 1o prove;

e provide reasonable ussurance thoi the constitutive elements of the step have been met - for
this purpose, the evidence provided should be primary and direct evidence demonsirating

b

the fulfilment of the relevant requirement; self~declarations are not acceptable.

Serisfactory fulfilment of ecch step should be justified by providing official evidence and

documentation. This should include as a minimum:

o o swmmary document providing a clear assessment on how the quantitative or qualitative
steps (including dall the constitutive elements) were satisfactorily fulfilled in line with the
provisions set out in the description of the step as provided in the Reform Agenda and

= 217 ¥ Apwgis I+
gecompanying ARNeX 2,
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for steps requiring thz entry info force of ¢ legislative act: a copy of the publication in the
Official Journal of the respective legislative act;

for steps reguiring the adoption of a sirategy/ action plan/ roadmap/ any other public act
that is not considered a legal act: & copy of the act formally adopting the strategy and a link
to the website where the strategy can be accessed;

teps requiring the issuance of a report that is not published: a copy of the internal or
al repors, as endorsed by the instance responsible (e.g. Minister, Head of Office,

that regquire a cerigin irﬁ'asr‘mcmre/system/service to become operational:
certificates of completion signed by the contractor and the competent authorlty in accordance
with ::1&:0:@1 lzgislation demonstrating the system has been set up and is operational,
zccompanied by the proof thar it will be put in use (e.g. access of Beneficiarics to new

if measuring the level of achievement of a step requires referring to official statistical data:
clear mention of the official statistical sources;

ary other relevant document deemed to be relevani for the legally formal justification of the
satisfuc rory fulfilment of the gmms*afzw or gualitative step in line with the provisions of the
Reform Agenda and Reform Agenda annex.

teps required for the next release of funds

“his section wi! :J/owac an pssessment of the prospects of fulfilling the steps for the
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ANNEX B: MODEL FOR THE DECLARATION OF
ASSURANCE

1, the undersigned, [First name, Surname], in my capacity as Coordinator

Declare that, for the implementation of the Union financial assistance to [Reform and Growth
Facility Beneficiary] under the Facility for the period XX/YY, based on my own judgement
and on the information at my disposal, in particular the results from the national control and

zudit systems described in the Reform Agenda:
1. The funds were used for their intendsd purpose as defined in Article 1(1) of the Facility and
Loan Agresments beoween the Commission and [ Reform and Growth Facility Beneficiary].

2. The information submitted with the request for the release of funds is complete, accurate
z_z_d reliable; duly justifving that the qualitative and quantitative steps have been
satisfactorily fulfilled and that the audit trail demonstrating the achievement of these steps

s in place
3. The control systems in place give the nscessary assurances that the financing provided has

gen used in accordance with all applicable rules, in particular on the prevention, detection
and correction of fraud, corruption, conflicts of interests and irregularities.

i e

4. Ing arrangemeanis

in place give the necessary assurance that the financing provided has not
esulted in double funding from the Facility and other Union programmes or instruments,
P

nving surnmary of the audits, no breaches in terms of
fraur_'z, COrFuption or car_ﬂsr‘ib of interesis have been detected.] [In the accompanying summary
of the audits, the following breaches in terms of fraud, corruption or conflicts of interests have
been detected: (identify and specify remedial action taken))]

1 confirm that the irregularities identified during final audit or control reports for the

implementation of the Reform Agenda have been appropriately corrected and recovered from

f;f"a recipients or are in the course of being corrected and recovered. Where necessary,

ntrol system highlighted in those reports were adequately followed up or

£ process of being followed up, notably for the following required remedial actions: (if

appropriate indicate which remedial actions are still ongoing, at the date of signing the
&

Finally, I confirm that | am not aware of 2ny undisclosed reputational matter related to the
implementation of the programn

{Surname, first name, title or function)
41



ANNEX C: REPORTING ON IRREGULARITIES

Clause 1 Definition

For the purposes of the reporting on irregularities, including fraud, the definitions laid down in
Annex D, on the protection of the f inancial interest of the Union, shall apply.

Clanse 2 Reporting on irregularities

ficiary shall report any irregularities, including suspected fraud, fraud, corruption
ther illegal activides, which have been the subject of a primary administrative or
| finding without delay to the Comrission and keep the latter informed of the
progress of administrative and legal proceedings.

Irregularities for an amount lower than BEUR 300 in EU contribution shall not be reported. This
provision shall not apply to irreguiarities that give rise to the initiation of administrative or
judicial procsedings at nationa! lsvel in order to establish the presence of fraud or other criminal
otfences.

In that report the Beneficiary shall in all cases provide the following details:

a) The name and the number of the programme/action concerned;

b} the identity of the natural and legal persons involved or of any other participating entities
and their role;

e

he ideatification of the region or area where the operation has been carried out, using
the appropriate information;
d) the provision(s) which have been infringed;

the date and source of the first piece of information leading to suspicion that an
irrggularity has bzen committed;

g) where appropriate, whether the practice gives rise to a suspicion of fraud;

h) the manner in which the irregularity was discovered;
i} where appropriats, the Member States and/or third countries involved;
i) the period during which, or the moment at which, the irregularity was committed;

k) the date on which the primary administrative or judicial finding on the irregularity was
established;

1} the tomal amount of cligible expenditure specified by Union contribution, the
Beneficiary’s coniribution and private coatribution;



n) thean ourt which would have been unduiy paid had the irregularity not been identified
ing to Union coniribution and the Beneficiary’s contribution;

9,

} the suspension of payments, whare applicable, and the possibility of recovery;

gy where applicable, the reasons for any abandonment of recovery procedures;

b
?

where applicable, the complete OLAF/EPPO case number.

Where some of the informazion referred to in paragraph 1, and in particular information on
the praciices used in committing the irregularity and the manner in which it was
discovered, is not available or needs to be rectified, the Beneficiary shall supply the

missing or correct information to the Commission without delay.

legal pro i“:mc provide for the confidentiality of investigations,
communication of the information shall be subject to the authorisation of the
competent tribunal or ¢co uft

lause 3 Information on penalties

previous report made according to Clause 2, with details concerning the initiation,

conclusion or abandonment of any procedures for imposing administrative or
crivninal penalties related to the reported irregularities as well as of the outcome of
such procedures

(1} The Beneficiary shall provide the Commission without delay, with reference to any

z. With regard fo Irregulerities for which penalties have been imposed, the

Beneficiary shall ais- indicate:

(44

b. whether the penalties are of an administrative or a criminal nature;
c. whether the penaliies result from a breach of Union or the Beneficiary’s law;

d. toe provisions in which the penalties are laid down;

o

whether fraud was established.

At the written request of the Commission, the Beneficiary shall provide additional
information on a specific irregularity or a group of irregularities.

Clause 4 Hlectronic reporting via the Irregularity Management System (IMS)

The ini:"e:m-zrdczﬂ refe'rred to 1 Cﬁauaes Z and 3 shall be sent in the English language by

‘The Commission may use any information of a general or operational nature communicated by
the racility Beneliciaries under these provisions to perform risk analyses, also using

information technology support, and may, on the basis of the information obtained, produce
reports and develop s yuhcmc serving io identify risks more effectively. OLAF, ECA and the
EPPO may use the information as per their mandates.
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Clause 6 Use of the euro

The euro shall be used as the currency for the reporting of irregularities. [If applicable: The
Beneficiary shall comcﬂ the amounts of expenditure incurred in its own currency into euro.

on in [ha momh du ng "wh ch i:h expenditure was registered. The exchange rate shall
be published electronically by the Comrmissicn each month.

Where the amounts 'ela'a:e to expendizure registered in the accounts of the Beneficiary’s
i a period of more than 1 month, the exchange rate in the month during which
ast registered may be used. Where the expenditure has not been registered in
Eaﬂm,ﬂ,ﬁc. v’s authority, the most recent accounting exchange rate published
y 11?:1@ Cormimission shall be used. ]

Clause 7 Protection of personal data
{2) Reform and Growth Facility Beneficiaries and the Commission shall take all

necessary maasures fo prevent any unauthorised disclosure of, or access to, the
information referred to in Clauses 2 and 3.

The information referred o in Clauses 2 ané 3 may not be sent to persons other than those in
the Bensficiary or within the Union’s institutions, agencies, offices and bodies whose duties
TEqQUIr they -‘vm access 1o it unless the Beneficiary supplying such information has

Any personzl data included i the information referred to in Clauses 2 and 3 shall be

1

processsd ondy for the purpose specified in those provisions.
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5,

AATQL-T}EX D: FURTHER DEFINITIONS FOR THE PURPOSE OF
PROTECTING THE EU’S FINANCIAL INTERESTS

1

¢ of protecting the financial interests of the Union, the following definitions

‘BError’ means non-deliberate clerical and technical errors committed by the Beneficiary’s
uthorities or & recipient of assistance under the Facility.

cans eny infringsment cf a provision of applicable rules and contracts resulting
from an act or an omission by an economic operator or the Beneficiary’s authorities,
I as, or would have, the effzct of prejudicing the general budget of the Union by
n unjustifisd item of expenditure to the general budget.

ﬁ'l

‘Economic operator’ means any natural or legal person, including a public entity or a group of

such persois, who oiffess to supply products, execute works or provide services or
supply immovable property.

‘Systemic irregularity’ means any irregularity that may be of a recurring nature, with a high

probability of occurrence in similar types of operations, which result from a serious
i sncy in the effective functioning of the management and control systems,
including & failure to establish adeguate procedures in accordance with applicable

‘Frzud in respect of expenditure” means any intentional act or omission relating to:

= the use or presentation of false, incorrect or incomplete statements or documents,
which has as iis effect the misapbmpruﬂon or wrongful retention of funds from the
general budget of the Union or budgets managed by, or on behalf of, the European

- non-disclosure of information in violation of a specific obligation with the same effect;
P

Tl 5 33

= the rnisapplication of such fuads for purposes other than those for which they were

‘Suspected fraud’ means an irregularity giving rise to the initiation of administrative or judicial
proceedings at nationz! level in order to establish the presence of intentional behaviour,
s referred to above.

" means the inteational action of a person, who promises, offers or gives,

1"rec::%y or through an interraediary, an advantage of any kind whatsoever to a public

official Yor themsell or for a third party for them to act or to refrain from acting in

zecordance with their duty or in the exercise of their functions in a way that damages
T Iy 1o damage the financizl interssts of the Union.

‘Passive corruption’ means the intentional action of a public official, who, directly or through
S ﬂr“ivantages of any kind whatsoever, for themself
third 'W’;}J or accepts a promise of such advantage, to act or to refrain from acting
in accordance with their duty or in the exercise of their functions in a way that damages
or is likely to damage the financial interests of the Union.
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onflict of interests’, in line with Arﬁciﬁ &1 of the Financial Regulation, means that the
i | and objective exercise of the functions of a person involved in the
implementation of financial support under the Facility is compromised for reasons
olving farms. v, emoticnal life, political or national affinity, economic interest or any
r indirsct personal interest. A conflict of interests includes situations that

3 -

may ob jectwei) be perceived as 2 conflict of interests.

)‘rl
=

imary administrative, or judicial finding” means a first written assessment by a competent
authority, either administrative or judicial, concluding on the basis of specific facts
thatan m.:gu larity has been commitied. This is without prejudice to the possibility that
this conclusion ma ;/ subsequently have to be revised or withdrawn as a result of
developments in the course of the administrative or judicial procedure.

The definitions listed in this Article shall not be construed as introducing new types of crime to
the Beneficiary’s Penal Code or changes thereto.
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1Crna

“oju predsmavijz Evropska komisije, u daljem tekstu ‘Komisija’,

Gora, koju predstavlja Viada Crne Gore, u daljem tekstu ‘Korisnik’

s druge strang,

dno u daljem tekstu “Strane’,

IMAJUCI U VIDU

(1

C

Uredbom (EU) 2024/1449 Evropskog parlamenta i Savjeta uspostavljen je ‘Instrument
7 1 a Zapadni Balkan® (u daljem tekstu ‘Instrument’) !* koji ¢e podrZati

als

proces profirenia ubrzavanjem uskladivanja sa pravnom tekovinom Unije, ubrzati

regionainu skonomsku infegraciju, kao i socio-ekonomsku konvergenciju sa EU.
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{2) U skladu sa ¢lancm 11 Uredbe (EU) 2024/1449, Korisnik je 8 oktobra 2024. godine
z

predao Komisiji Reformske agendu za vrileme trajanja Instrumenta, koja omoguéava
zanje clijeva Instrumenta, a koja je zasnovana na dijelu
strukturpin reformi najnovijeg  Programa  ekonomskih reformi 1 povezanim

Smiamicama zajedp é kep lm ce koie su docovorene tokom Ekonomskog i ﬁnansuskog

sveobuhivaian oXvir za posti

skladu sa &lanom 13 Ured’m.ﬁ (EU} 2024/1449, krajnji datum implementacije, 31.
decembar 2027. goding, naveden u Reformskoj agendi za ispunjenje uslova placanja u
vezl sa konaCnim skupom mjera ireba, da uklju€uje i vrijeme potrebno da Komisija
evalueciiu uspjedne ispunjenih uslova plac¢anja 1 da usvoji naknadne odluke o
slobadanju. Shodno tome, a kako je propisano Elanom 13 stav 1, tacka (i) Uredbe (EU)
(24/1449, Korisnik je du¥an da sprovede dogovorene kvalitativne i kvantitativne
korake najkasnije do 31. avgusita 2027. godine i blagovremeno podnese propisno
opravdan zahtjev za osiobadanie sredstava po osnovu ispunjenth uslova pla¢anja u vezi
sa ovim kvantitativiim 1 kvalitativnim koracima bez odlaganja, a najkasnije do 30.

septembra 2027. godine.

skladu sz Clanom 14 Uredbe (EU) 2024/1449, Komisija je izvrSila procjenu

relevaninosti, svecbuhvainost i prikiadnosti Reformske agende.

Heformska agends treba da bude odobrena Odlukom Komisije o sprovodenju.

3
+

Iadu sa

hJ

U ¢ ¢lanom 19 Uredbe (EU) 2024/1449, u cilju maksimalne upotrebe
iinansijske podrike Unije za miv'ia&ﬂnje dodatnih investicija, kako bi se osigurala
kontrola Uniie nad tr irulturne investicije koje podrzavaju Reformske
agende treba da se sprovode E{foz padnobalkanski investicioni okvir (u daljem tekstu

i } i E*»/r-r:ps}'? ’rajﬂdniéki fond »_apadnog Balkana koji je uspostavljen pod ZIO za

ra (‘EZFZB’) u skladu sa pravilima koja se

Uredba (EU) 2024/1449 Evropskog parlamenta 1 Savjeta od 14. maja 2024. godine o uspostavljanju
Insirurenta za reforme i rast za Zapadni Balkan, SluZbeni list, 2024/1449, 24.5.2024, strana 1.
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odnose na fond (‘Opiii uslovi ?’aiedniék«:o“ fonda’). Komisija podnosi relevantne
predloge investicionih projekata ili programa Operativnom odboru ZIO na mi3ljenje
iakon ispunjenja relevaninih uslova i usvajanja odluke Komisije iz ¢lana 21 stav
3 Uredbe (EU) 2024/1449. U skladu sa ¢lanom 9 Uredbe (EU) 2024/1449 Komisija
wreba da zakljudl Sporazum o pristupanju instrumentu (’Sporazum o pristupanju
imstrumentu’y sa Ko ‘-?v;p:i-'-w:'n definifuéi principe finansijske saradnje izmedu
Komisije 1 Korisnika, kao i obaveze 1 uslove koje Korisnik treba da ispuni za
‘ 'je szrsﬂstava 1strumenta

o=
&

,/\Z

u obzir da podréka kojz se kroz Instrument usmjerava putem ZIO ima za
c:f‘}“ 11v==t cionih 'Ut‘ﬁje;;ata sa dugim periodom realizacije, opravdano je
acije od 204 mjeseca, $to je srazmjerno vremenskom

(8) U skladu sa ﬁlamzﬁ 9 i redbe LEUE 2024/ 1449 Sporazum o prlstupan_]u 1nstrumentu

2412 SU) 1 (‘Fina mzjsm wa,{ﬂr-u ) L pogledu iznosa bespovratne podr§ke u okviru
instrumenta.

{9) Neophodno je osigurati sprovodenje pravila o saradnji za zastitu finansijskih interesa
Uﬂijw koja su definisana ¢lanom 223 stav 5 tatka c i ¢lanom 129 Finansijske uredbe.

u

s,
s
&

Sporazura o pristupanju instrurnentu ne utiCe na obaveze prijavljivanja Kancelariji
javnog tuZioca Bvropske unije (u daljem tekstu: 'KITEU") bilo kojeg kriviénog djela
moze ca vrii svoju nadleZnost definisanu u lanu 24 Uredbe
U) 2017/1939 ‘3‘, kao ni na tokove obavjeStavanja izmedu Komisije i
Evropske kancelarije za suzbijanje prevare (u daljem tekstu: OLAF) i izmedu Komisije
i KITEU-g, koji su definisani u Administrativnim aran?manima izmedu Evropske
komisije i OLAF-2 .\C-:'% } 735 od 21. novembra 2018. godine) i radnom aranZmanu
izmedu OLAF-a i KITEU-a od 3. jula 2021, i Sporazumu od 18. juna 2021. godine
izraedu Evropske komisije 1 K JTEU-a.
2 Ur

u vezi sa kojim ono
Savjeta (E

nih mjora ;1_}::5 usvojenih na osnovu ¢lana 29 Ugovora o Evropskoj
v T EUY r‘l ana 215 Ugovora o funkcionisanju Evropske unije ("TFEU'), sredstva
i ekonomski resursi ne smiju b iti dostupni, direktno ili indirektno, pravnim licima,
itetimna { tijelima ili u njinovu korist. Pored toga, sektorske restriktivne mjere
njuju, izredu ostalog, odredene transakcije sa treim drZzavama koje su pod
SL;;(L{}AJL,, zabrarjujuci finansiranje i finansijsku pomo¢ u vezi sa zabranjenom
roborn 1 uslugama '-‘\fao i vabraﬂjuj a&i javne il ikoncesione ugovore i podr§ku u okviru

":é'p razum o p!‘lmlzpa;g-ﬁ instrumentu treba da obaveZze Korisnika da obezbi_]edl

U, Euratom) 7074,’7:: 09 Evropskog perlamenta i Savjeta od 23. septembra 2024. o finansijskim
T r_-_]enij' 12 0p8tl bud#et Unijz, SluZbeni list L 239, 26.9.2024,

U} 2017/1939 od 12, okiobra 2017, godine kojom se sprovodi unaprijedena saradnja
uspostavijanju Kancelarije je ioca Evropske unije (‘KJTEU), Sluzbeni list 283, 31.10.2017,
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u okvire Instrumenta usaglaSeno sa bilo kojom od restriktivnih

il 0r§§é-ar: ovom Sporazumu imaju isto znafenje kao ono koje je definisano
€ pripisuje u Uredbi (EU) 2024/1449.
na Gvaj Sporazurn namijenjeno je kao pozivanje na Sporazum u

]

__-.AI,uﬁJ&f!OL,, dopur

ieaom il zamijenjenom obliku.
~Restriktivae mjere Unije” oznatavaju restriktivne mjere koje je usvojila Unija u
skladu sa ¢lanom 29 Ugovora o Evropskoj uniji (TEU) ili &lanom 215 Ugovora o
inkcionisanju Evropske unije (TFEU).
,,-EZ'C predstavlja Zapadnobaikanski investicioni okvir (Z10), zajedni¢ku inicijativu
E ', partnerskih Tinansijskih organizacija, bilateralnih donatora i korisnika, usmjerenu
t unzprijedenje uskiadivanjz i saradnje u investicijama za socio-ekonomski razvoj

regiona i doprines evropskoj perspekiivi Zapadnog Balkana, kako je navedeno u élanu
12 Uredbe (EU) 2021/1529.16
¢ki fond za Zapadni Balkan ("EZFZB') predstavlja zajednicki fond
usposiavijen u okviru Zapadnobalkanskeg investicionog okvira (ZI0) za prihvatanje
conatorskih sredstava, u skladu sa Opdtim uslovima koji su poslednji put odobreni
ko Komisije C(2023)4806 od 19. jula 202317,

wam o u@‘ﬁnuma“ oznatava pisani sporazum zakljuCen izmedu donatora i
‘"'LF ZB-a koji edreduie iznos na koji se donator obavezuje prema EZFZB-u, valutu
takvog dop‘mcsz'.. nalin na koji ¢e se isplate vrsiti na ratun Fonda i moZe sadrzati i
druge administrativiie odredbe koje su potrebne i dozvoljene prema Opétim uslovima
i bife utvrden u obliku koji se nalazi u Aneksu A Opitih uslova, kako je primjenjivo.
m;ovar ¢ doprinosu fakods | lia potvrdu o prihvatanju Opstih uslova.
Zeri fondova® eznaéava r,wropsku banku za obnovu i razvoj (EBRD) i
Evropsku investiciconu banku (E18), menadZere EZFZB-a.
wiNacionalpl lkoordinator za lIostrament za reforme i rast“ (‘Koordinator’)
predstaviia sagovornika koii u ime ”orlsnlka komunicira sa Evropskom komisijom
tokom cjelckupne implementacije Instrumenta.

=

Evropski zajedn

wrarimerske finansijske organizacije” oznalava medunarodne finansijske institucije
i nacionalne razvojne banke koje sprovode socio-ekonomske investicije na Zapadnom
Balkanu u ckviru Z10-a.

wlahtjev za m]&eb’@aa&;a srecstava” predstavlja zahtjev Korisnika, u obliku Aneksa
A, 7z oslobadanie uplam.

/ _-vrcpskog parlamenta i :m_vj(,ta od 15. septerabra 2021. kojom se uspostavlja
ot prefprisiupns pomodi { %IE) SL L 330, 20.9.2021, str. 1.

omisije C(2023)4806 ¢ izmjeni Odiuke I\CJIT!ISUG C(2016)3610 konaéna u vezi sa odobravanjem
Uik uslova Evropskog zzjednitkoz fonda »a Zapadni Balkan, od 19. jula 2023.
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ssLdce sa ogranifenjima® ozazafava bilo koje subjekte, pojedince ili grupe pojedinaca
koje je EU oznatila kao predmet Restriktivnih mjera EUS.
Pored toga, u svrhe zatiie finansijskih interesa Unije, primjenjuju se definicije iz

Predmet i podrudje primjene Sporazuma

U skladu sa &lanom 9 Uredbe (EU) 2074/1449 ovaj Sporazum utvrduje principe
finansiiske saradnje izmedu Komisije i Korisnika prema Uredbi (EU) 2024/1449.
Sporazum, izmedu ostalog, sadrZi ci l_me odredbe koje se odnose na:

- avljanje, kontrolu, nadzor, Fxf()fhtDI'l{lg, evaluaciju, izvjeStavanje i reviziju
s»*&ﬁsta-:xa; okviru instruments; kao i

= mje;ra za efikesno spreCavanje, otkrivanje, suzbinjanje i izvjeStavanje o

vilnostima, prevarama, korupcijl i drugim nezakonitim aktivnostima koje

nepra
utééu na :manszjske interese  Unije, ukljuCujuéi sukobe interesa, kao i
omogudavanje njihove diclotvorne integracije i gonjenja od strane nadleZnih tijela

Ovzj Sporazum takode predstavlja Sporazum o finansiranju u smislu ¢lana 114 stav 2
Finensijske ureabe u pogledu iznosa bespovratne podrike iz stava 3 ovog €lana.

lkom Komisije o sprovodenju C(2024)7375 od 23. oktobra 2024.
goding, kojom sz odobrava R': ."ns}\_a agenda za korisnika, Unija stavlja na
saspelaganje ukupan finansijski doprinos do 110,058,055.15 eura kao bespovratnu
podriky § ulupan finansijski doprinos do 274,436,161.85 eura kao podriku u vidu
zajma, koja 6e se ofpusiiti nakon 3to Korisnik dobije pozitivnu ocjenu o
mfouoijuc ¢oj ispunjenosti uslova placanja, koji su definisani u Reformskoj

a] iznos moZe biti izmijenjen i dopunjen v skladu sa uslovima definisanim u &lanu

Kako je navedenc u dijelu 2 Reformske agende, krajnji datum implementacije, 31.
decembar 2027.godine, za ispunjenje uslova placanja u vezi sa konadnim skupom
mjera ukljuCuje | vrijeme potrebno da Komisija izvrSi evaluaciju uspjedno ispunjenih
ladanja i da uss ji" aknadne odluke o oslobadanju. Shodno tome, Korisnik je
duZan aa sprovede dogovorens kvalitativne i kvantitativne korake najkasnije do 31.
avgusta 2027.godine i blagovremeno podnese propisno opravdan zahtjev za
oslobadanje sredstzava po osnovu ispunjenih uslova pladanja u vezi sa ovim

alitativnim koracima bez odlaganja, a najkasnije do 30. septembra

kvantitativnim i kv
2027.godine

mogu biti poveéani kao rezultat preraspodjele
nta, u skladu sa clanom 17 ovog sporazuma, pod

Ln (i)
._‘7“ Cx

I Corisnicima ln

a jo IT alat za identifikovanje reZima sankcija. lzvor sankcija
avljeni l" u Sluzbenom listu Evropske unije. U sluaju neslaganja izmedu
na veb stranicl. preovladava verzija objavljena u SluZbenom listu.
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uslovom da Komisija izmijeni odluku o sprovodenju, da se izmijeni ovaj sporazum i

zakljudi novi ugovor o zajmu za bilo koji dodatni iznos zajma.

U skladu sa &lanom 21 stav ¢ Uredbe (EU) 2024/1449, svaki iznos u obliku

bespovratne podrike koji cdgovara uslovima placanja koji nijesu ispunjeni do 31.

decembra 2028. godine neée dospjeti na placanje Korisniku, te ée biti izvrieno
318

awof‘ﬁa‘aloyovlac nje neutrofenih sredstava.

peuo:]i sprovodeniz ovog sporazuma je 204 mjeseca od njegovog stupanja

U skladu sz Zlanom 9(2) Uredbe (EU) 2024/1449, ovaj sporazum ¢e biti dopunjen

Sredstva ¢e se dodijeliti Korisniku v obiiku bespovratne podrske i podrike u vidu
w

zzjma 16X nakon stupanja na snagu ovog Sporazuma i primjenljivog sporazuma o

ovraine podrSke ¢e se sprovesti pod indirektnim upravljanjem sa
ktima 1 postzpeno &g se obezbjedivati kroz doprinose upladene u
a uslovima aranZzmena o doprinosu zakljuéenih izmedu Komisije i
(#»’ato e navedeno u ¢lanu 20 ovog Sporazuma).

Uﬁpiﬁﬁ prizeipi za podriku Unije u okviru Instrumenta

Unije u okviru lnstwurenia ¢e biti pruZena u skladu sa okvirom politike
; ja i naroCito ¢e uzet u obzir SaopStenje Komisije o Strategiji progirenja i
ukdjufene u godiSnii pakst profirenja Komisije, kao i relevantne odluke
opskog parlamenta, relevaning saopStenja Komisije i njihove prateée dokumente,

ufujuci, gdie je primjenjivo, pitanja vladavine prava, ljudskih prava, radna

i icm:@v;ta osobljz K O*’*‘ic‘l‘}h i zajednicka saopStenjaKomisije i Visokog predstavnika
Unije za vanjske poslove i beﬁu;emosnu politiku.

lu sz clanom 4 Uredbe (EU) 2024/1449 primjenjivace se sljede¢i principi podrike
i

iry Insirumenta za raforme i rast:

' 'i,réa okviru Instrumenta bide zasnovana na potrebama i promovisace
pe Jcﬁo vornosti razvoja, a to su preuzimanje odgovornosti Korisnika za
razx.foj.ﬂr: prioriteis, fokus na jasau uslovljenost i konkretne rezultate, inkluzivna
parinérsiva, {ransparentnest I uzajamna odgovornost. Ta saradnja ¢e biti
zasnovana na dﬁ@ tvornoj 1 eftkasnoj raspodjeli i upotrebi resursa.

b. z pomo¢ nece bitl pruZena u okviru primjene ovog instrumenta.
c. Podrika iz Instrumenta ¢e biti dodatna 1 komplementarna podrici pruzenoj kroz

dmg? p' g'ammu i 1'1~,uumr:ntc Unije. Aktivnosti koje lspunjavaju uslove 7a

troskove i "La se osigure odgovarajuci nadzor i kontrola budZeta. Komisija e
osigurati komplementzrnost 1 sinergiju izmedu Instrumenta i drugih programa i
wslrumenae Unije keko bl se izbjeglo dupliranje pomoéi i dvostruko
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finansiranje. Ne smije biti preklapanja izmedu podrike koja se pruza u okviru
Uredbe (EU) 2024/1449 i Uredbe (EU) 2021/1529%.

Altivnosti v olkviru instrementa treba da integri$u i promovidu demokratiju,
fudska prava i ;o&ﬁi' ravnopravaost, postepeno uskladujuéi politike Korisnika
sa socijalnim, kiimatskim i ekoloSkim standardima Unije. U prvi plan se stavlja
ubla¥avanje i prilagodavanje klimatskim promjenama, gdje je to relevantno, a

die je prikladno, smanjenie rizika od katastrofa, zadtita Zivotne sredine i
ouvanje biodiverziteta, ukljuujudi kroz procjene uticaja na Zivotnu sredinu.
Aktivnosti ¢z takode podrzavati napredak ka Ciljevima odrZivog razvoja,

promovisuli integrisane akcije koje mogu stvoriti viSestruke koristi i ispuniti
vife ciljeva na uskladen nzfin. Tim se aktivnostima izbjegava nastajanje
neupoirebljive imovine, a z2ktivnosti se vode nacelima 'menanoSenja znacajne
i 'nikoga ne zapestavitl, kao i pristupom ukljudivanja pitanja odrzivosti,
na ko se temelii Evropski zeleni dogovor.

{3507

1 .
‘LOI';th 1 K01

ja treba r?a osiguraju da se rodna ravnopravnost, rodno
ka i integracija rodne perspektive uzimaju u obzir i promovisu
] £ R\,for‘s_-sks agenée i implementacije Instrumenta. Korisnik i
Komisija ¢e preduzeti odgovarajuée korake kako bi sprije€ili svaku
diskriminaciju zasnovanu na polu, rasnom ili etnitkom porijeklu, vieri ili
uvjersnjy, invaliditew, starosnoj dobi ili seksualnoj orijentaciji.

iokom |

Instrument nee podrizvati aktivoosti ili mjere koje nijesu u skladu sa
energetskim 1 kflimatskim planovima korisnika, njihovim nacionalno utvrdenim
doprinosom u oKviru PariSkog sporazuma, kao i ambicijom postizanja klimatske
neutrainosti najkasnije do 2050. godine. Takode, neée podrzavati aktivnosti koje
podstidu ulaganja u fosilna goriva ili koje uzrokuju znalajne negativne
posljedice po zivoinu sredinu, klimu ili biodiverzitet.

U skladu sa nalelom inkluzivnog partnerstva, Komisija ¢e nastojati da osigura,
prema Ucf;rﬁbi dem Krmsi: nadzor u obliku savjetovanja vlade korisnika sa
svojim parlamentorn, k2o i s2 relevantnim interesnim stranama, ukljudujuéi
lokalne i regionalne organc viasti, socijalne partnere i civilno drustvo, ranjive
grupe, sve menjine i zajednice, u zavisnosti od potrebe, kako bi im se omoguéilo
da 'i stvuju u osmiSljavanju i implementaciji aktivnosti prihvatljivih za
finansiranje u okviru Instrumenta, te povezanim procesima praéenja, nadzora i
Dvaivawe pmria potrebi. Takvim savjetovanjem treba nastojati da se uzme u
cbzir pluralizarn drustva korisnika.
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nijs za sprovodenje reformi i ulaganja u okviru ovog
i opisano u Elanu 21 ovog sporazuma.

’5135'1'1"5.;'.'.',3«[[&, kako i

U} 2021/1528 bvropskog parlamente i Savjeta od 15. septembra 2021. godine kojom se uspostavlja
3

pretpristupnu pomod (IPA Il (Sluibeni list L 330, 20.9.2021, str. 1).
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Restriktivoe mjere BU

Strane ¢e cbezbijediti da se nikakva sredstva niti ekonomski resursi ne stavljaju na
raspolaganje direkino ili incirekctno lisu sa ogranidenjima, niti u njegovu/njenu korist.

Korisnik je dufen osiguratl da nijedna transakcija koja podlijeze verifikovanom
‘pogotky’ nma listi s:mk"s';a EU psCe imati direktne ili indirektne koristi od EU
tinansiranja. Korisnik se obavezuje da osigura ovu obavezu:

=

— kroz provjeru uskladenosti sa listom sankcija Unije, prije sklapanja i prije vrienja
platenja po relevaninim ugovorima, za svakog izvodata, korisnika granta i
krajnjcu primaocs & L’Ojle Korisnik ili partnerske finansijske organizacije Z10-a

u ime Korisnika a;:.: ili ofekuju da ée imati direktan ugovomni odnos, kako bi se
procijenilo da li je taj primalac Lice sa ogranidenjima;

— provijerom ili d gim odgovarajucim sredstvima (koja mogu ukljuéivati ex-post
provjeru} po pr ;T‘Clpﬁ zasnovanom na riziku, da nijedno fizicko ili pravno lice,
subjekat ili tijele koji bi indirekino dobijali EU sredstva nijesu Lice sa

ogranitenjima

Pored toga, Strane e osigurati da sredstva u okviru Instrumenta nece biti dodijeljena
u supromosti sa bilo kejom drugom restriktivnom mjerom usvojenom od strane Unije.
U slufzju da Korisnik procijeni da neki od primalaca (direktni ili indirektni) EU
sredstava jeste ili je postao Libc 58 ofrramcenjlma kao Sto je navedeno u stavu 1, ili

ovade€i u planje obavezu iz stava 3, ukoliko Komisija procijeni da upotreba
roz Instrument rezultira ili ée rezultirati krienjem
restr Ammm mjera EU, Komisija je duZna obavijestiti Korisnika o tome, a
ajudi iznosi r}*@;&gu neprihvatljivi u okviru Instrumenta. Akuzatorni postupak
moze bfm sproveden u tu svrhu ako Korisnik nije otklonio kr$enje . Ovim se ne dovode
u pitanje prava kojz iio*msiir raoze imati kako bi suspendovala ili prekinula po drugim
osnovima radnju na koju je uticalo takvo krenje, u cilju povraéaja EU finansiranja
koje je obezbjedila Komisija, ili kako bi se suspendovao ili prekinuo ovaj sporazum.

Ova kauzule ne dovodi u piianje izuzeda ili derogacije definisane u Restriktivaim

Korisnik ¢z namemuti obaveze utvrdene u stavu 1 1 stavu 3 ovog Clana svim
primaoclma sredstava ispladen ih za mjere sprovodenja reformi i investicionih
preie(am ukdjutenih u Reformsky agendu, kao i svim drugim fizickim licima ili
iitetima ukljudenim u njihovu realizaciju. Te obaveze ¢e izriGito ovlastiti — u
icama ijiir;o'«.fih nadleZnosii — Komisiju, OLAF, Revizorski sud (ERS) i1 KITEU da
ostvaruju svoje prava u sklady sa ¢lanom 12 ovog Sporazuma.
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Nacipnalni koordinator z2 Instrument za reforme i rast

< orisnik &= imenovad koordinatora koji ée djelovati kao sagovornik sa Komisijom za
jelokupnu implementaciju Instrumenta.
coordinator tr-a,bk da bude visokorangirani predstavnik vlade ili centralne

dminist 'je lxousmi\a sa odgovarajuéim ovla$¢enjima da djeluje u ime vlade i
koo dm ra rad svih relevantnin miniswrstava i institucija ukljuenih u implementaciju

instrumenta.

Koordinator ¢e:

osiguraii sveukupnu koordinaciju, pravovremeno sprovodenje, izvjeStavanje,
pradenje pomoéi korisniky, ukljuujuéi koordinaciju unutar uprave i sa drugim
donatorima kada je to potrebao u skladu sa ciljevima definisanim u Uredbi (EU)
20724/1449;

koordinisati redovan politidki dijalog na visiokom nivou sa Komisijom;

osigurati tijesnu veru izmedu upotrebe sredstava Instrumenta i opSteg procesa
pristupanja;

asicwrau dz je pomot koja se prima u okviru Instrumenta komplementarna pomoci
dobijenoj u okviru Uredbe ( Eu +2021/1529, kao i bilo koje druge eksterne pomoci
koju prima korisnik;

biti odgovoran za pripremu i predaju zahtjeva za oslobadanje sredstava u okviru
Instrumenta, za osiguranje njithove vjerodostojnosti, kao i za potpisivanje izjave o

iedan od potpisnika zahtjeva za isplatu u skladu sa Ugovorom o

inisrativei kapacitet v smislu ljudskih resursa (broj 1 profil
7a po slenih), institucionalno iskustvo i ekspertizu, i (ii) nadleZnost i ovlaicenje da
stvaruje sve relevanine zadatke, ukljuSujuéi odgovomnosti izvjeStavanja i

p:a:anj a;

biti odgovoran za koordinisanje sa relevantnim organom za osiguranje
zadovoljavajuéeg ispunjenje relevantnih kvalitativnih i kvantitativnih koraka
identifikovanih u vezi sa sprovodenjem Reformske agende, da se sredstvima
uprevijalo u skladu sa svirn primjenljivim pravilima, naroCito pravilima za
izbjegavanje
finansiranja;

interesa, sprecavanje prevare, korupcije i dvostrukog

4 mcrdﬁu anjs sagovornika sa Evropskom komisijom, OLAF-
o, zdmu om, od kojih sveki djeluje u okviru svojih nadleZnosti, i organima
Korisnika za cjelokupnu implementaciju Instrumenta. Koordinator ée osigurati da
Komisija, OL;‘-E ; uvropsh revizorski sud i KJTEU mogu slobodno ostvarivati
svoia prava i imati potpuni prisiup za sprovodenje svojih nadleznosti. U sluaju
L,.:-.A_I*—ay taicva prava ¢ ukljudivati, izmedu ostalog, pravo sprovodenja istraga,
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ukljudujuéi proviere na licu mjesta i inspekeije, u okviru njene nadleZnosti, a u
sluéaju KJTEU-2, prava u skladu sa vaZe€im sporazumima o medusobnoj pravnoj
pomogi u krivi€nim stvarima;

biti odgovoran za xoardinisaﬁie napora za osiguranje da se fondovi Instrumenta
koriste u skiadu sz natelom dobrog finansijskog upravljanja, transparentnosti,
jednakog tretmana, nediskriminacije i proporcionalnosti za njihovu namjeravanu

biti odgovoran za koordinisanje svih subjekata Korisnika koji moraju osigurati da
s= sredstva u okviru Instrumenta pravilno upravljaju, posebno u skladu sa
pravilima Korisnika koja su dopunjena revizorskim standardima i pravilima EU 1
OECD-2 ¢ sprefavanju, ofkrivanju i suzbijanju prevara, korupcije i drugih
szakonitih akiivnost, kao i sukoba interesa i mepravilnosti koje utiCu na
ﬁﬁ&‘é’:‘Si‘Si{S interese Unije;
osigurat prikupljanje, pristup i prenos podataka u elektronski format o fizi¢kim 1
pravaim licima koja primaju sredstva za implementaciju mjera u okviru
Instrumenta, u skizdu se Elanom 22 123 stav 2 tatka d Uredbe (EU) 2024/1449.
biti odgovoran

]

osigura “i_}l": pracenja uspostavljanja i operacionalizacije sistema
unutradnje kontrole iz ¢lana 9 ovog sporazuma.

bit omgo ‘oren z2 osiguranje vodenja odgovarajucih procedura za izradu izjave o
paranciii i sazetka revizija i konirola sprovedenih na nacionalnom nivou. To
cbuhvaia:

s djclotvernu procedury za izradu izjave o garanciji u skladu sa modelom u
Aneksu B, LO‘IUKE se dokumentuje saZetak revizija i kontrola i Cuvaju
osnovne informacije za revizorski trag; i

¢ djelotvorne procedure za osiguranje da svi sludajevi nepravilnosti, prevare,

! 1:,0311"“ ikata inieresa koji uti®u na finansijske interese Unije budu
na odgovarajudi nadin prijavljeni i ispravljeni putem povraéaja sredstava.

uspostaviti efikasan sisiem zz pohranjivanje svih informacija i dokumenata

potrebnin za revizorski trag vrhu implementacije kvalitativnih i kvantitativnih

s
o]
]
=
5
(\
&
vl

koraka.

osigurad da su odgovarajuée mjere, ukljuCujudi procedure za provjeru da li su
relevanini kvalitativni i lkventitativni koraci identifikovani za sprovodenje
Reformske egende ispunjeni i da su ispoStovani principi dobrog finansijskog
upravljanja. Ovo obuhvata:

s odgovarajuée mijere putem kojih ¢e organi vlasti kojima je povjereno
sprovodenje mjera iz Reformske agende provjeriti ispunjenost relevantnih
wvaliativnih | lvantitativaih koraka (npr. Analize dokumentacije, provjere
na licu mjesta); 1

s odgovarajuée mijers putem kojih ¢e organi vlasti provjeriti odsustvo
nepravilnosti, prevare, korupcije, ostale nelegalne aktivnosti, ukljutujuci

sulcobe interesa koji utidu na finansijske interese Unije, kao i dvostruko
finansiranje (npr. Analize dokumentacije, provjere na licu mjesta).
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GLAVA

v

Clan 6

2

L2

o

&

Clan 7

ii: PRAVILA ZA SPROVODENJE

Preduslovi, op$ti uslovi i uslovi plaéanja za podrSku Unije u okviru Instrumenta

-;J sklzdu sa Elanom 3 stav 1 Uredbe (EU) 2024/1449, finansiranje u okviru ovog
nstrumenta podlijeZe ispunjavanju preduslova, opstih uslova i uslova za isplatu od

strane Korisnika, koji moraju biti ispunjeni za svako oslobadanje sredstava, osim u
i

iuéaju p':ﬁdﬁnanséraaia adje se primjenjuju samo preduslovi i opsti uslovi.

o

Preduslovi za podriku u okviru instrumenta su oni utvrdeni u Clanu 5 stav 1 Uredbe
(EU) 2024/1449.

U skladu sa ¢lanom 12 stav redbe (EU) 2024/1449, opsti uslovi za podrsku u
okviru Instrumenta ukl Juc,gu :11&1/f0c]!0nornsku stabilnost, dobro upravljanje javnim
finansijama, transparentnost i nadzor budzeta.

Uslovi platania za podréku u okviru ovog instrumenta su definisani u Reformskoj
agendi. Ukoliko i{e.r:'s ik n= moZe posti¢i navedeno u Reformskoj agendi, djelimiéno
1 u cjelosti, zbog objektivnih ckolnosti, ukljuCujuéi relevantne uslove placanja,

A(ozrzszzzi’ moze predloZiti izmjene i dopune Reformske agende. U tom slucaju,
Korisnik mofe sadiniti opravdani zahtjev Komisiji da izmijeni odluku o sprovodenju

usveianjem Reformske agende iz &lana 15 stav 1 Uredbe (EU) 2024/1449.

GLAVA Ili: POREZI | PRIHVATLHVOST

Sredstva Unije nece generisaii niti sktivirati naplatu posebnih poreza, carina ili taksi.
lan 2& Okvimog sporazuma o partnerstvu za finansijsku pomo¢ Unije u okviru IPA
{1l primjenjivade se i na ova] instrument.

Ovaj &lan ne dovodi u pitanje privilegije i imunitete subjekata koji sprovode sredstva

Instrumenta pod indirekinim upravljanjem, kao ni bilo koji sporazum koji su ovi

-

1

subjekti zakljugili ili mogu zaldjuciti sa Korisnikom u pogledu poreza, dazbina ili

Pravila ¢ prihvatljivosti

Utedte u postupcima javne nabavke i dodeljivanja grantova za aktivnosti finansirane u

okviry Instrumenta bide otvoreno zz medunarodne i regionalne organizacije, kao i za

B

va fizidke lica koja su drzavljari, ili pravna lica koja su efektivno osnovana u:

a. drZzavama

(‘) c

lanicamz Evropske unije, korisnicima, zemljama kandidatima i
ugovornim stranama Sporazuma o Evropskom ekonomskom prostoru;

b. zemljama koje pruZaju nivo podr%ke Korisnicima ovog instrumenta uporediv sa

podrékom koju prufa Unija, uzimajuéi u obzir veli¢inu njihove ekonomije, i za koje

,"/i

omisija wevrduje reciprotan pristup eksternoj pomo¢i Korisnicima ovog instrumenta.

Reciprodan pristup iz siava ! tatka b moZe biti odobren za ogranigeni period od
najmenje jedne godine kada korisnik omoguéi ravnopravan pristup za subjekte iz Unije

Instrumentu. Komisija ¢e odlu€iti o recipro¢nom

i i _*clb&vl_]el'll od strane Korisnika u okviru ovog
loje zemlje navedene u stavu 1 tacka a i tacka b,
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eriiali ne mogu nabaviti pod razumnim uslovima u bilo kojoj
malia. Porad toga, pravila o ogranidenjima iz stava 6 ¢e se primjenjivati.

osim ako se ta dobra i ma

srema ovom ¢lanu neée se primjenjivati i nece stvarati
\acionalnosti za fizitka lica zaposlena ili na drugi nacin zakonski
rihvatljivog izvodata ili, gde je primjenjivo, podizvodaca, osim
kada su ogranifenja nacionalnosti zasnovana na pravilima predvidenim u stavu 6.

LA

zajednicki kofinansirane od strane subjekata ili sprovedene pod
kinim Lpiav njem ili indirelinim upravljanjem sa subjekatima navedenim u €lanu
62 stav 1 tatka c Finansijske uredbs, primenjivace se pravila koja vaZe za te subjekte.
To ne utife na ogranitenja iz stava 6 ovog Elana, koja ¢e biti propisno obuhvacena
sporazumima zekljudenim sa tim subjektima.

o prihvatljivosti i pravila o porijeklu dobara i materijala iz stava 1 i3, kaoi
pravila o naciona'nosﬁ iiz:i <ih lica iz stava 4 mogu biti ogranitena u pogledu

rafske lokacije ili prirode pravnih lica koja u€estvuju u postupcima
dodjeljivanje, kaoiu psgl du geografskog porijekla dobara i materijala, kada:

a. su ta ogranidsnja potrebna zbog specifitne prirode ili ciljeva aktivnosti ili
specifitnog postupka dodjci; vanja ili kada su ta ogranidenja neophodna za efikasno

s.

sprovedenje aktivno

r :

b. alcivaost il specifini postupci dodjeljivanja utiSu na bezbjednost ili javni red,
o0sebno u vezi sa strateskim resursima i interesima Unije, dr7ava ¢lanica ili Korisnika,
vlcjutujuéi sigurnost, otpotnost 1 zadtity integriteta digitalne infrastrukture, ukljucujuci

5G mrednu infrastrukiure, komunikacione i informacione sisteme i povezane lance

1 Kandidati na tenderima i kandidati i

> neprihvatljivih zemalja mogu biti prihvaceni kao
prihvatjivi u slufajevima hitnosti ili kada usluge nijesu dostupne na trzistima
feﬁe vaninin Jf;mal ja ili teritorija, ili u drugim propisno opravdanim slucajevima kada bi

| a pravila prihvatljivost uinila realizaciju aktivnosti nemogucom ili izuzetno
OleZanom.

GLAVA IV: ZASTITA FINANSHISKIH INTERESA UNUE

Clan 9 Sisterni wnutratnje kKontrole i ebaveze suzbijanja neodgovarajuceg upravljanja
sredsivima
9. U skladu sa @lanom 23 Uredbe (EU) 2024/1449, Korisnik ée osigurati postojanje
djelotvornog 1 efikasn sisterna  unufra$nje kontrole, kojim se primjenjuju
medunarodno priznata natela unutradnje kontrole?® i osigurava brz povracaj pogresno
wiauann ili kori vz. U svrhe sprovodenja Instrumenta, Korisnik se moze
j upravljanja nacionalnim budzetom.

i&¢enih sredstav

10, Kac ﬂ‘iUlltf:., sokom prvih godinz impleraentacije Instrumenta, vlasti Korisnika ¢e
uzetl s arajuée mjerc za zaStitu finansijskih interesa Unije 1 dalje
i cfektivnosti sistema interne kontrole u kontekstu uskladivanja

) Upubivanic na COSOG Nadelo unutradnje kontrole — intepgrisani okvir koji koristi Komisija: C(2017) 2373 final.
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[

sa pravnom tekovinom EU (u okviru kriterijuma za reformu javne uprave, upravljanja
javnim finansijama i pregoveradkim poglavljima 8 Konkurencija, 23 Pravosude 1
temeljna prava, 24 Pravda, sloboda i bezbjednost i 32 Finansijski nadzor). Ovo
obuhvata odgovarajuée mehanizme ze zaStitu zvizdaca, kao 1 odgovarajuce
mehanizme i mjere za djslotvorno spreCavanje, detektovanje i korigovanje
nepravilnosti, prevara, korupeije i drugih nezakonitih aktivnosti koje uti¢u na
finansijske interese Ur g vijuuiuéi konflikt interesa, kao i osnaZivanje borbe protiv
jﬁranj-a noves, organizovanog kriminala, zloupotrebe javnih sredstava, finansiranja
terorizma, izbjegavanja platanja poreza, poreske prevare ili utaje poreza, 1 drugih
=zakonitih akiivnost koje utiZu na sredstva obezbijedena u okviru Instrumenta, kako

k
o da nema dvostr Log, finansiranja iz Instrumenta i drugih programa

]

bi se osigura

Unije i da se pogredno ispladeni ifi nepravilno koriSéeni iznosi mogu povratiti.

Korisnik ¢e osigurati dostupnost svih institucija i dokumenata potrebnih za
sarovodenje bilo koje revizije, verifikacije i kontrola na licu mjesta koju bi vriila
Kornisija ili njeni predstavnici.

Kan dio ove odgovornosti, Korisnik e:

k. Ciniti odluéan 1’191‘!56{‘:’\ ka sna¥nor pravnom okviru za borbu protiv prevare i
korupcije, ukljutujudi korupciju na visokom nivou;

I, Dalie unaprijediii efikasnost i djelotvornost sistema kontrole u isto vrijeme
primjenjujuéi medunarodno priznate principe interne kontrole.

m. Stvorit ed.f_j;w

Aiuce mehanizme za za§titu zviZzdada u skladu sa rezimom
EU) 2019/1937%, gdje je primjenljivo, ili sa ekvivalentnim
rezimom zadite u okviru zakona Korisnika;

ati

2]
(

cc’igovam_]uée mehanizme 1 preduzeti odgovarajuce mjere za
ugeiuwomo sprebavanje, otkrivanje i korigovanje nepravilnosti, prevare,

orupcije ili ‘i,iio kojih drugih nelegainih aktivnosti koje utiCu na finansijske
intzress Unije, ukljuuiuéi konflikie interesa, kao i za osnaZivanje borbe protiv
pranja movca, orpanizovanog kriminala, zloupotrebe javnih sredstava,

finansiranja terorizma, izbj egavanje pladanja poreza, poreske prevare ili utaje
poreza, lao i ostalih nelegalnih aktivnosti koje utidu na sredstva obezbijedena u

i

okviru ovog nsiruimenta

i

sreduzetl odgovarajuée mijere keko bi se omoguéilo nadleZnim organima
Korisnike da vode istraga i gone potinioce kriviénih djela koji imaju negativan
uticaj na finansijske interese Unije;

@

o]

sreduzeti odgoverajuée miere za detektovanje 1 izbjegavanje dvostrukog

¢. redovno provjeravaii da se finansiranje koristi na odgovarajuéi nadin u skladu
sa svim primjenljivirn  pravilima, naroGito zadovoljavajue ispunjenje
relevaninih kvalitativnih 1 kvantitativnih koraka identifikovanih u vezi sa
sprovodenjem Reformske agende, kao i u pogledu spre¢avanja, otkrivanja i

iva (EU; 2019/1937 Evrepskoz parlamenta i Savjeta od 23. oktobra 2019. godine o zatiti lica koja prijave

zakonz Unijz, Sluzbeni list 303, 26.11.25!5,5:.17.
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suzbinjanja prevara, korupcije ili bilo koje druge nelegalne aktivnosti, te sukoba

interesa i nepravilnosti ko;s utidu na finansijske interese Unije;

1
i
o

urati pravovremeni povracaj nepravilno isplacenih ili pogresno koriscenih

s. osigurati da Komisiji, OLAF-u, Evropskom revizorskom sudu (ERS) i KITEU-
u, koje predstav Lg u njihovi nadlezni predstavnici ili ovla3¢eni struénjaci, bude
omoguten pristup podacima iz ¢iana 21, u skladu sa principima zastite podataka
Evropske unije i vaZetim pravilima o zaStiti podataka;

g

pruFitl odgovarajutu propratnu dokumentaciju kojom se dokazuje, naro¢ito, da
se Reformska zgenda sprovedi na odgovarajuéi nadin, da je njena
implem entamm u skiadu sz obavezama u okviru ovog sporazuma, te da su
kvalitarivni i kvantitativni koraci identifikovani u vezi sa sprovodenjem

Reformske agen dc navedeni u Odluci o sprovodenju Komisije ispunjeni na
zadovoljavajuéi nadin, ukoliko se to traZi u kontekstu provjera ili revizija
opisanih u Clanu 12 ovog sporazuma. Ovi dokumenti treba da se Cuvaju do kraja
2033. godine za potrebe revizije.

t

5

U skladu sa &lanom 133 Finansijske uredbe, Korisnik je duZan voditi evidenciju
i duvari dokumenta koja se odnose ma revizije, Zalbe, parnicu, sprovodenje
zahtjeva zz oditete u vezi sa pravnim obavezama Korisnika ili koje se odnose
na istrage OLAF-a, koje je duZan Cuvati sve dok te revizije, Zalbe, parnice,

sprovodenie odietnih zahtjeva ili istrage ne budu okonCane. Za evidenciju i
dokumenta i;uj} se odnose na istrage OLAF-a, obaveza Suvanja se primjenjuje
onda kada se primalac obavijesti o ovim istragama.

U skladu sa &lanom 133 Finansijske uredbe, Korisnik ¢e voditi evidenciju i
Zuvati dokumenta u originalnom obliku ili ovjerenim kopijama originala, ili na
opite prikvadenim nosiccima podataka ukljulujuci elektronske verzije
originalnih dokurmenata ili dokumenata koji postoje samo u elektronskoj verziji.
Ukoliko postoji elekironska verzija, neée biti potrebni originali kada takvi
dokumenti zadovoljavaju nrimjenljive zakonske zahtjeve kako bi se smatrali
ekvivalentima originala i na koje bi se moglo osloniti za potrebe revizije.

iere sistama unutradnje kontrole Korisnika kako je opisano u Reformskoj

-

agendi ée se propisno saopdtavati Komisiji bez odlaganja.

Kom QCija mora biti dovolino uvierena da su uslovi za isplatu, utvrdeni u Reformskog
agendi, zadovoljavajuée ispunjeni, kake je navedeno u odgovarajuéem zahtjevu za
oslobadanje sredstava. | orm:mﬂ,._(}zw zatraziti dodatne informacije i sprovesti revizije
(oroviere) ili kontrole na licu mjesta, koje se mogu obavljati na osnovu procjene rizika.

p"“m prevare, korupcije ili drugih nelegalnih aktivnosti koje

rese Unije ¥roz implementaciju Instrumenta. Pravovremena
implementacija :a“am_uf. iovm shodno Reformskoj agendi je od krucijalnog
znadaja Za postizanje © ilia. Pored toga, Korisnik ¢e osigurati da se odgovorne
instit sevefu da unaprijede unutrasaje procedure za spre€avanje i/ili istraZivanje
korupciie, pranja novea, finansiranje terorizma, izbjegavanje placanja
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p@fez& porzske prevare ili uiaje poreza, e drugih nelegalnih aktivnosti koje uti€u na

nzansijske interese Unije.

Na za Nj 2y, Korisnik ¢e ufiniti dostupnim Komisiji neophodne traZene informacije,
kl 03t s& obavezama Xorisnika u okviru ovog Clana.

Koordinzaeiona slaZba za borbu protiv prevare

¢e koristiti nezavisnu koordinacionu sluzbu za borbu protiv prevare

uspssmvi%eﬁu u okviru IPA 1 ili u odsustvu iste oslanjati se na ekvivalentne strukture

zz omoguéavanje djelotvorne saradnje i razmjene informacija, ukljuéujuéi informacije
operativne prirode, sa OLAF-om. Ova sluzba e izmedu ostalog:

poarzau saradniu izmedu organz uprave Korisnika, tuzilackih vlasti i OLAF-a;
roditi postupak kreiranja/sprovodenja nacionalne strategije za zaStitu finansijskih
erzsa Unije, kojoj Ce prethodiii procjena rizika;

,3

(}Opi’il’:ﬁSli‘E identifikovanju moguéih slabosti u sistemima Korisnika za
upravijanje sredsivima Unije ukljuujuéi finansijsku pomoé u okviru ovog

[yl

-n‘

[

j. pruZatl say j’*iﬁop nz u oblasti borbe protiv prevare, kao i obuku zaposlenih,
ukljuCujuéi oblasti sprcéavazﬁja i otkrivanja prevare;
k. dijﬁ]iti informacije o nepravilnostima, prevari, korupciji i svim ostalim

e

nelegalnim alkiivnostima koje utiCu na finansijske interese EU, ukljuCujuci
5!!1{053 interesa sa OLAF-om;
. osigurati ispunjenje svih obaveza shodno Uredbi (EU, Euratom) broj 883/2013

Evropskog p/"xaﬂwma I Savieta, Uredbi Savjeta npr. (EU, Euratom) br.
2988/1995 i Uredbi Savijeta (EU, Euratom) broj 2185/1996.

o

_oordinaciona sluZba 2z borbu protiv prevare Korisnika odgovorna za djelotvorno
sprefavanje i otkrivanje nepraviinosti, prevare, korupcije 1 ostalih nelegalnih
akilvnosti koje wrifu na finansijske interese Unije, ukljuujuéi sukobe interesa, Ce

1 (i metodologiju, u skladu sa ¢lanom 9 ovog sporazuma, o tome na
koji natin 6e se interno tretirati sumnjivi sluéajevi, na koji nacin ¢e ih Korisnik prijaviti
i, u skladu sa modelom opisanim u Aneksu B, te na koji na€in ¢e postupiti u

—
¥
e
p
H
A i
v
o
e
o
-
vs
o
B

Koordinator mora osigurati koordinaciju sa koordinacionom sluzbom za borbu protiv
prevare istovremeno poStujuéi njenu nezavisnost.

Struktnra za borbu protiv prevare w EU i saradnja Korisnika sa njom

T A1
Wadl

s#ni organi Korisnika ¢e blisko saradiveti sa Komisijom, OLAF-om, Evropskim
revizorskir sudom i KITEU-2 unutar ograni€enja nadleZnosti svakog pojedinacnog
tijela— u oblasti spredavanja, otkrivanja i korigovanja nepravilnosti, prevare, korupcije

1 nelegalnih aktivnosti koje uticu na finansijske interese EU, ukljucujuéi sukobe

1 OSt

1

interesa, kao 1 istrage 1 gonjenje polinioca kriviénih djela koja utiu na sredstva
obezbiedena v okviru ovog instrumenta. Kada je prihvatljivo, Korisnik ¢e koristiti

mehanizme nodrike koje pruZa Eurgjust
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Svako lice ili subjekat, ukljusujuci nacionalne organe, koji sprovode sredstva Unije u
okvire ovog instrumenta ¢e obavijestiti, bez odlaganja, Komisiju i OLAF o svim
informacijama kojs se odnose na moguce slutajeve nepravilnosti, prevare, korupcije i
ostalih nelegalnih aktivnosti koje utiSu na finansijske interese Unije, ukljuéujuci
sukobe interesa, i KITEU o svakom kriviénom djelu koje uti¢e na sredstva u okviru
ovog Instrumenta, koje mo¥e potpadati pod njegovu nadleznost. U tu svrhu, oni ée
pozelino koristiii jednokratnu ulaznu tatku koju obezbjeduje Komisija. Svako lice koje
obavijesti Komisiju, OLAF ili KJTEU o tim informacijama bice zaSticeno od svakog
oblika odmazde, u skladu sa reXimom zaStite Direktive (EU) 2019/1937, gdje je
primjenljivo, ili ekvivalentmim reZimom zastite u okviru zakona Korisnika. Nacionalna
luzba 72 koordinaciju borbe protiv prevara ¢e izvjeStavati Komisiju i OLAF o
vodenju ove cbaveze u clutaievima kada je sama prijavila informacije relevantne
prema ovorn stavu Elana, ili gdje je koordinisala, podrzala ili pomogla drugim osobama
ili subjektima u takvom obavjesd ‘twm‘u u.
Naiconalni organi viasti Korisnike ¢e u skladu sa zahtjevima navedenim u Aneksu C,
bag odl aUcl"lja prijaviti Komisiji nepravilnosti, prevaru, korupciju ili drugu nelegalnu
st, koja podlijefe primarnom administrativnom ili sudskom nalazu, bez obzira
na to da li su GLhF il M EU ob -vﬁszteni shodno stavu 2 ovog ¢lana. Oni su takode

,:
s
x‘

n]
r“\
e

S 1 ’ﬁ qu(}hiav'hd _MDEL.SI__]&

-

',:e

nik éec osigurati djelotvorau istragu i tretman sumnjivih sluCajeva nepravilnosti,
orevare, korupciic i ostalih nelegalnih aktivnosti koje uti€u na finansijske interese
Unije, ujzﬂmi ufujuci sukobe interesa i ickoristiti, po potrebi, podrSku od Eurojust.

12 Korisnik, uldjuéujuci donosioce odluka i zaposlene odgovorne za sprovodenje
aktivnosti u okvirh Instrumenta, ée uspostaviti procedure i preduzeti sve mjere
uredostroZnosti neophodns za spredavenje i eliminisanje svih sukoba interesa, izmedu

ost&‘iog, osiguravajuéi da se donosioci odluka i nadleZno osoblje suzdrzavaju od
bavljenja memom materijom.

=

15. Pored kontrola u okviru élana 12 ovog sporazuma, Komisija moZe sprovediti svoja
prava hm: o ja navedeno u &lanu 129 stav 1 Finansijske uredbe, te moZe sprovoditi
verifikacije, preglede. proviere i revizije za sprovodenje Reformske agende u pogledu:

2} postojeéih mjesa i njthove djelotvorne implementacije za spre€avanje, otkrivanje,
istragu i korigovanje 1 prijavljivanje prevare, korupcije, kao i drugih nelegalnih
aktivnosti koje utitu na finansijske interese Unije, konflikata interesa i
nepravilnosti, vkijutujuéi djelotvornu istragu i gonjenje krivi¢nih djela koja uti¢u
na sredstva omogudena u okvire Instrumenta;

b) informacija i obrazloZenia u smislu zadovoljavajuceg ispunjenja kvalitativnih 1
kvantitativnih koraka u zemt;u za oslobadanje sredstava.

kve werifil

pregledi, proviere 1 revizije mogu da se izvode tokom
mentacije Reformske agende |, sa izuzetkom istraga OLAF-a i istraga i gonjenja
~U-a, do pet goding polev od datuma krajnjeg oslobadanja sredstava, te mogu
pokriti informacion! sistemn koji koristi Korisnik radi prikupljanja i omogucavanja
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podataka kake bi se opravdalo okoncanje kvalitativnih i kvantitativnih koraka
identifikovanih u vezi sa sprovodenjem Reformske agende. O ovim procedurama

s2 obavjeStava foyma nim putem. Ukoliko je potrebno, Komisiji mogu
isni ¥ evizori ili eksterne revizorske firme.

Neispunjavanje obaveza definisanih u ovom ¢€lanu 1 ¢lanu 12, ukljuCujuéi
neizvje$tavanje o nepravilnostima ili nesaradnju u oblasti suzbijanja prevare sa
Komisijom, OLAF-om, Evr O'pskim revizorskim sudom i KITEU, c¢inice slucaj
ozbiljnog krfenja cbaveza u okviru ovog sporazuma, te stoga moZze dovesti do
smanjenjz finansijskog doprinosa ili povracaja cjelokupnih isplata ili njihovog dijela

1

koie je dostavila u skiadu sa Eianom 18 stav 1 ovog sporazuma.

g;. tijela, Mmewnﬁ i agencija Unije za pracenje sprovodenja
trage i dobijanje pristupa

Agenti Komisije, OLAF-z, BEvropskog revizorskog suda i KITEU-a, u okviru
ogranifenja njihovih nadleZnosti, imaju pravo da sprovode sve istrazne ili revizorske
radnie, ukljudujudi iehnictke, finansijske i sistemske provjere ili revizije, koje mogu
smatrati neophodnim za prafenje sprovodenja Reformske agende. To obuhvata posjete
miestima i prostorijams gdje se aktivnosti koje se finansiraju u okviru Instrumenta

sprovode, sprovesdée se ili su bile sprovedene ili upravljane.

Pod istim uslovima iz stava 1 ovog ¢lana, 1 €lana 9 stav 4 ovog sporazuma, Korisnik

as igu“au da agenti ili pvec:ata\m i Komisije, OLAF-a, ERS-a i KJTEU-a mogu,
svaki djelujuéi unutar sopstvenih nadleZnosti, viSiti inspekciju i prikupljati sve
relevaning dokumente, digitalne p‘.)(,m.ﬂxe imovinu i racune koji se odnose na stavke
koje se finansiraiu u okviru ovog sporazuma i pomagati im da sprovode svoje zadatke
koji se odnose na Instrument.

Kadaseu *edajs u privatnom viasniStvu, koji nijesu u vlasnitvu organa koji se nadzire,
koriste v vadne svrhe, @i uredail mogu biti predmet kontrole OLAF-a. OLAF ¢e takve
uredaje ;sd regnuti kontroli samo pod istim uslovima i u isto] mjeri u kojoj je
nacionalnim koatrolnim organirma dozvoljeno da istraZuju uredaje u privatnom
\f}asniéf\'u i x{ada OLAF ima opravdane razloge da sumnja da njihov sadrzaj moze biti
reigvantan za isiragu.

na zaftita finansijskih interesa Unije, Komisija, OLAF 1
U imade mogucnost da sprovode sve relevantne istraZne radnje u okviru svojih
nadleZnost, 2 po“emo, u IJLaJ u OLAF-a, provjeru i kontrolu na licu mjesta. Ove
proviere i kontrole & prf premati 1 sprovoditi ub]lSkO_] saradnji sa Konsmkom kOjl

L
Nd

tr

kon ?0361 kako b. mogao da pruzi svu potre‘onu pomo¢. Korisnik ¢e identifikovati
sluzbu sz oviaféenjima za sprovodeanje zakona, koja ée pomoc¢i OLAF-u u sprovodenju
istraga u skladu sz Lmeabl (~' J, Buratorn) broj 883/2013 i Uredbom Savjeta (EU,
Euratom) broi 2185/1996 na zahijev OLAF-a i saradivati sa KJTEU u vrSenju svojih

nadieZnosti.

b e |
Knag

o
w1
(&

> lice 513 subjekat koji se provjerava odupire provjeri, istrazi ili kontroli na licu
mjesta, Korisnik, postupajuéi u skiadu sa svojim nacionalnim zakonima i pravilima,
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oruziée Komisiji, GLAF-u i KITEU-u neophodnu pomo¢ kako bi im omogucio da
obavljaju svoiju du.znos u vr¥znju kontrole ili inspekeije na licu mjesta.

Sljedeéz tijela mogu da koriste svoja prava predvidena €lanom 129 stav 1 Finansijske
a vrie preglede, provisre, revizije i istrage, u okviru svojih ovlaséenja:

OLAF prema Uredbama broj 883/2013 i br. 2185/1996;

— KIJITEU prema Uradbi 2017/1939; 1

—  Evropski revizorski sud (ERS) prema ¢lanu 287 Ugovora o funkcionisanju

1

Evropske unije (TFEU) i tlanu 263 Finansijske uredbe.

isija mo¥e preduzeii mjere koje smatra neophodnim, uklju€ujuéi, u slu¢ajevima
prevare, korupeije, sukoba interesa iii ozbiljnog krSenja obaveza iz ovog sporazuma,
kkako bi smanjila finansijski doprinos i povratila cjelokupna ili djelimiCno isplacena
sredstva, v skladu sa ¢lanovima 17 1 18 ovog sporazuma.

Bored toga, Komisijz ili njeni predstavnici imaju pravo da u bilo kom trenutku
sprovode provjere, revizije ili kor !tfoi e na licu mjesta unutrasnjih kontrolnih sistema

Grianir{& u sfw:la;du sa rrei narodno p;;znatlm standardlma K()mlSi_]a ili njenl

m
o

DW

5).- g
%]

asnije d:) 2025. godine. mzdﬁramc; revizorski izvjestaj ¢e sadrzati preporuke za
in@‘i‘iS‘ﬁ'iiE; radi urapredenja njegovih sisterna unutra$nje kontrole. Kada provjere,
il ?«_omr le na licu mijesta dovedu do nalaza, Komisjja ili njeni ovla$ceni
;Ld“ avnici e izraditi nacrt izviedtaja sa privremenim nalazima. Komisija ili njeni
oviadéeni predstavnici ée formalno obavijestiti o nacrtu izvjeStaja i pozvati Korisnika
da dostavi svoje primjedbe. Uzimajuéi u obzir te primjedbe, Komisija ili njeni
predstavnici e izdati zavrSni izvje3tal sa konaénim preporukama. Korisnik Ce izraditi
akcioni plan za sprovodenje svake p reporuke ili pruZiti obrazloZenje zasto to nije
u Lfljﬁ‘f:-f). Korisnik ée dostaviti akeioni plan i, ako je relevantno, obrazlozenje Komisiji
12 odobrenje u roku od 2 mjeseca od prijema konagnog izvjestaja.

U‘
(‘D

Korisnik je dufan da omoguéi agentima ili zastupnicima Komisije, OLAF-a, ERS i
KITEU-a i njihovim ovla3éenim predstavnicima, u okviru njihovih nadleZnosti 1 u
skladu sa njihovim vazeim pravnim okvirom, pristup lokacijama i prostorijama na
kojima se finansiraju investicije i reforme, po ovom Sporazumu, kao i pristup

podacima navedenim u ¢lanu 9 stav 4 ovog sporazuma.

Korisnik ée takode odobriti Komisiji, OLAF-u, ERS-u i KITEU-u pun i direktan
oristup bazi podataka uspostavljenoj u skladu sa ¢lanom 21 stav 5 ovog sporazuma i
svim drugim necionalnim bazame podataka kada su relevantne za vrSenje njihovog
ovlagéenja. Na osnovu obrazloZenog zahtjeva, Korisnik ¢e takode pruZiti OLAF-u i
KJTEU-u informacije o bankovnim ratunima relevantnim za njihove istrage i, kada je
to neophodno za istragy, informacije o bankovnim transakcijama. Pristup, u granicama
Jiihove nadle¥nosti, ovla§éenim predstavnicima Komisije, OLAF-a, ERS i KITEU-a
bide odobren pod uslovima siroge povjerljivosti u odnosu na treca lica, ne dovodeci u

§)

pitanje javnopravne obaveze kojima oni podlijeZu.

Nadleyni organi Korisnika ée, bez odlaganja, postupati u odnosu na zahtjeve za
medusobnu pravau pomod i zahtjeve za ekstradiciju koje izdaju KITEU i nadlezni
organi drzava Elanica u vezi sa krivignim djelima koja uti¢u na sredstva izdata u skladu

\}
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sa Uredbom (EU) 2024/1449. Oni ée to u€initi u skladu sa relevantnim instrumentima
koji sz odnose ne medunarodau saradnju u krividnim stvarima, posebno sa Evropskom
konvenci ijﬁ 0 medusobnoj pomodi u kriviénim stvarima i njenim dodatnim

17. Gore opisane kentrole i revizije su primjenljive na sve primaoce i podizvodage koji

primili pomodé u okviry Instrumenta, bez obzira na to da li su navedeni u ugovoru
i1 sporazumu o grantu. Takve kontrole i revizije se takode primjenjuju na dokumente
i pocatke koji se odnose na nacionalni doprinos, ako postoji, od strane Korisnika.

GLAVA V: OSLOBABANJE FINANSIJA, POVRATAK I IZVRSENIE

7. Zajedno sz podnofenjern Reformske agende Komisiji, Korisnik moZe zatraziti
oslobadanje predfinansiranjza do 7% od ukupnog iznosa predvidenog ovim
instrumentom kako je navedeno u Slanu 2 stav 3 ovog sporazuma.

8. Komisija moZe osleboditi traZeno predfinansiranje nakon stupanja na snagu ovog
sporazuma 1 sporzzuma o zajmu iz &lana 2 stav 9 ovog sporazuma. Sredstva 6e se
osloboditi ukoliko su ispunjeni preduslovi i opsti uslovi iz &lana 6 ovog sporazuma.

NED

Za 'be%‘s)ovramu podrSiuy, predfinansiranje placeno u skladu sa stavom 1 ée se ponistiti
oduzimanjem procenta od svake rate. Ovaj procenat se izratunava kao odnos preostalog

mirenog predfinansiranja i preostalog iznosa dodijeljenog za bespovratnu pomoc.
Uéﬁta%:: ¢e s nastaviti sve dok se predfinansiranje u potpunosti ne izvrdi. Iznosi
prediimansirania koji nijesu izmireni do 31. decembra 2027. godine dospijevaju odmah
na naplaty. Komisija ime pravo da izvi$i prebijanje takvih iznosa sa bilo kojim
potraZivanjem koje Korisnik ima prema Uniji.

£ anj

10, Na zahgev Korisnika u ﬁjegmon’* zahtjevu za oslobadanje sredstava, dodatni iznosi
mogu bitt oduzeti od svake rate kako bi se predfinansiranje izmirilo.
{5 E Svalko neizmireno predfinansiranje ¢e se povratiti ili namiriti u potpunosti nakon raskida

OVOg sporazuma.

porazurm o zajmu iz Elana 2 stav 9 ovog sporazuma ée odrediti posebna pravila koja se
na placanje i izmirenje predfinansiranja podrike zajmu.

I(:)c
6
]
oy
H=,

4 Pravila o vslobadanju sredstava

L Isplate bespovrame finansijske podrike i zajma Korisniku prema ovom &lanu izvrgice

2]
]

u skladu sa budZetskin izdvajanjima i raspoloZivim sredstvima. Placanje se vrsi u
ratama. Rata moZe biti ispladena u jednoj ili viSe trangi.

2 Izuzimajuéi predfinansirar ge Korisnik ¢e dva puta godiSnje podnositi propisno
obrazloZen zahtiev za oslobadanje sredstava koriste¢i obrazac iz Aneksa A ovog
sporazuma.

B svakd zahtjev za oslobadanje srecsiava ireba da sadrZi izvjestaj o uslovima placanja u

:litativnim koracima navedenim u Reformskoj agendi, koji

E
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I

su planirani za implementaciju do kraja prethodnog Sestomjeseénog perioda prema
okvirnom rasporedu u Reformskoj agendi. Ovi §estomjeseéni periodi zavriavaju se 30.
juna i 31. decembra svake godine, poCevsi od 31. decembra 2024. godine, osim za
posljednji set usiova za placanje, M)jl su planirani za implementaciju do 31. avgusta

ine, za koie ¢e Korisnik podnijeti zahtjev za oslobadanje sredstava najkasnije
0 30. septembra 2027. godine.

Uz svaf(' zahtiev za oslobadanje sredstava koji se podnosi Komisiji, Korisnik ¢e
dostaviti traZene dokaze kojl pokazuju zadovoljavajuce ispunjenje kvalitativnih i
kvantitativnih koraka navedenih u relevantnom Aneksu odluke Komisije o
implementaciji.

NepodnoSenje izvjestaia v roku od 15 dana nakon zavrietka SestomjeseCnih perioda
iz stava 3 ovog élana o sprovodenju kvantitativnih i kvalitativnih koraka prema
okvimom rasporedu v Reformskoj agendi, rezultirae automatskim pocetkom
primjenjivog greis perioda. Komisija ¢e odobriti odgovarajuéu podriku, ako bude
opravdano, prilikom cslobadanja podrdke za naredne SestomjeseCne periode.

Komisija ¢e, u roku od 90 kalendarskih dana od prijema zahtjeva Korisnika za
oslobadanje sredstava, sprovesti procjenu u skladu sa ¢lanom 21 stav 2 Uredbe (EU)
2024/1449, na osnovu informacija koje je dostavio Korisnik u skladu sa stavom 4 ovog
¢lana. Zadovoljavajude ispunjenje kvalitativnih i kvantitativnih koraka podrazumijeva
dz mjere povezane sa Koracima za koje je Korisnik postigao zadovoljavajuée
ispunjenje nijesu povulens od sirane Korisnika. Komisiji mogu pomagati strunjaci.

Kzo dic procjere, Komisija ¢e pratiti blagovremeno sprovodenje od strane Korisnika
svih preporuke izdatih nakon ravizije iz ¢lana 12 stav 8 ovog sporazuma. Pored toga,
Kornisija moze zatraZifi dodatne informacije i/ili sprovesti provjere i kontrole na licu

m k Lo bl se verifikovalo ispunjenje kvalitativnih i kvantitativnih koraka,
u ‘«f juCwiull 1 nepovratnost kvalitativnih 1 kvantitativnih koraka koji su prethodno bili
1S:Juﬂje P\,r:oa od bﬁ kalcnmrskm dana iz stava 6 7a proqenu Zaht_]eva za

sprovede provjere i xommie na hcu mjesta.

Uz pozitiveu ocjenu Korisaika ispunjenosti uslova placanja, preduslovi i opéti uslovi
iz &lana 6 ovog sporazums, Komisija ée donijeti odluku kojom se odobrava
o;f bad anje sredstava za iznos koji odgovara tim uslovima placanja. Odluke o

adanju podrske zajme donijece se najkasnije do 31. decembra 2027. godine.

e
£
=
#\?‘

ka Komisije koiom se odobrava oslobadanje sredstava predstavlja uslov za iznos
sa"cd”1a va koji se stavlja na raspolaganje kao podrska Unije:

5} Bespovrama podrika bide ispladena EZFZB-u, u skladu sa ¢lanom 19 ovog
sporazuma.
b} PodsSka zzjmu e biti ispladena u trezor Korisnika, ukljuujuéi iznos kredita koji je

dostupan preloo ¥10-3, u skladu sa ¢lanom 20 ovog sporazuma.

72 svaki zahijev za oslobadanje sredstava, po ovom sporazumu, osim zahtjeva za
redfinansiranje, Korisnik ¢e dostaviti sljedeéu dokumentaciju:
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~ Dpotpisan zahtjev za oslobadanje sredstava koriScenjem obrasca datog u Aneksu A
Ovog sporazuma, ukdjudujuéi izjavu da mjere koje su sprovedene u cilju

ispunjavanja koraka u vezi sa istom reformom koje je Komisija prethodno ocijenila
uspjesaim i ispunjenim u prethodnim odiukama 0 oslobadanju, nijesu ponistene;

— Oorazac za svaki korak primijenjen u cdgovarajuem zahtievu za oslobadanje
i pokazuje zadovoljavajuée ispunjenje koraka, potkrijepljeno
zvaniZnim dokazima koji potvrduju zadovoljavajude ispunjenje;

— potpisanu Izjavu o garanciji u formi navedenoj u Aneksu B ovog sporazuma kojom
s potvrduje da : (i) su informacije dostavljene uz zahtjev za oslobadanje sredstava
potpune, tafne i pouzdane; (ii) sistemi upravljanja i kontrole daju neophodnu
garanciju da je obezbijedenc finansiranje u skladu sa vazeéim pravilima, posebno
u pogledu spre€avanja, otkrivanja i suzbijanja prevara, korupcije, sukoba interesa

nepravilnosti; i (i) aran¥mana koji su napravljeni za izbjegavanje dvostrukog

— sazetak revizija koje su dali relevanimi organi, uklju€ujuéi identifikovane slabosti j
sve precuzete korektivne mjere;

— 24 korake v vezi sa zahtjevom za oslobadanje sredstava, saZetak rezultata provjera
kojima sz osigurava da je svaka mjera za sprovodenje reformi i investicionih
projekata u okviru Fonda pravilno sprovedena;

Korisnik ¢e obezbijediti odgevarajuéu dokumentaciju kako bi opravdao zahtjev za
osiobadanje sredstava za svaki pojedinaéni korak i u skladu sa izvorima verifikacije
navedenim u Aneksu ! Reformsks zgende. Ovo bi namanje trebalo da ukljucuje:
— sa¥eti dokument koji propisno opravdava kako su kvantitativni ili kvalitativni
koraci (ukljudujuéi sve konstitutivne clemente) na zadovoljavajuéi nagin
ispunjeni;

—  za korake koji zahtijevaju stupanje na snagu zakonodavnog akia: kopiju objave

v SluZbenom listy Korisnika odgovarajuceg zakonodavnog akta;

~ za korake koji zahtijevajy usvajanje strategije/akcionog plana/mape puta/ bilo
kojeg drugog jovnog akin koji se ne smatra pravnim akiom: kopiju usvojenog
akia i link ka internet stranici na kojo] se moze pristupiti strategiji;

= za korake koji zahtijevoju izdavanje izviestaja koji se ne objavijuje: kopiju
internog il eksternog izvjestaja;

4

~  za korake kofi zahtijevajy da odvedeni sistem postare funkcionalan: sertifikate o
zaveSetku poipisane od strane izvodaZa i nadleznog organa u skladu sa
nacionalnim zakonodavstvora  koji dokazuje da je sistem uspostavljen i
tunkcionalan;

~ Sveki drugi relevantan dokumeni zq koji se smatra da je relevantan za
opravdanje zadovoijavajuceg Ispurjenja kvantitativnog ili kvalitativnog koraka

kako je navedeng Reformskoj agend.
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(a) Komisija moZe zatraZiti dodatne dokaze u slu€aju kada smatra da je to

Ako je relevantno, Korisnik ¢e v zahtjevu za oslobadanje sredstava navesti da li su
biis kakvi kvalitativni 1 kvantitativni koraci primili podrSku i1 finansiranje,

djutujudi odgovarajucl iznos, iz drugih programa i instrumenata Unije ili drugih
donatorskih progeama, i cbjasniti aranzmane koji su uspostavljeni kako bi se izbjeglo
dvostruko finansiranje.

Clan 15 Raspedjela isplata

3.
Cian 16
i
Clan 17
1
2,
3.

sa pravilima utvrdenim u Clanom14 Korisnik, prilikom slanja zahtjeva za
asiobaéan'e sredstava mommj% po ovom sporazumu i zahtjeva za isplatu po
Sporazumu o zajmu, mora poStovati sljedeéu raspodjelu isplata u odnosu na
maksimalne fin 3.ras;jsi:r_ doprinose navedene u Clanu 2 stav 3ovog sporazuma:

c. 28.7% od bespovraine podrske 1 24,8% od podrske zajma, u ukupnom

=y

iznosu 33,3%, bide dostupno kroz Zapadnobalkanski investicioni okvir

0

d. 46,5% od podrike kroz zajam direktno se usmjerava u trezor Korisnika.

iiomisija nije vezana za raspodjelu isplata iz stava 1 ovog €lana i moZe u bilo kom
trenutky, vz pis_ne obaweuer forisniku, prije sledeéeg zakazanog zahtjeva za
oslobadanis sredstava, primijeniti drugadiju raspodjelu placanja.

Isplata podrike kroz zajam

Xia A 2

Ne dovodedi upitanje ¢lanove 13, 14 115 ovog sporazuma, isplata podrke kroz zajam
odvijate se prema pravilima navedenim u ugovoru o zajmu.

ravila o zadrfavaniu, smanjenju i preraspodjeli sredstava prije oslobadanja

U slu€aju da, nakon zahtjeva za oslobadanje sredstava i u skladu sa pravilima iz ¢lana
"afé ovog sporazuma, Komisija doness negativnu ocjenu o potpunom ili djelimi¢nom
ispunienju bilo kojih uslova prema ckvirmom rasporedu, oslobadanje sredstava koja

3

s..

se odnose na te uslove bice u potpunosti ili djelimiéno zadrZzano. ZadrZani iznosi ce
biti oslobodeni tek kada Korisnik, kao dio narednog zahtjeva za oslobadanje
sredstava, propisno obrazio?i da je preduzeo neophodne mjere kako bi osigurao
zadovoljiavejute ispunjenie odgovarajucih uslova.

Pod uslovom da su ispunjeni uslovi za pladanje, isplata odgovarajuéih zadrZanih
sredsiava rnoZz se obavitl tokom narednog perioda za oslobadanje sredstava, i to do
24 mjeseca za u“io ve pladanja kq;i cospijevaju u prvoj godini i 12 mjeseci za uslove
arednim godinama, kako je navedeno u vremenskom

Kada Komisija zakl

juti dz Korisnik nije preduzeo potrebne mjere u periodu od 12

i

;sjeseci od podeine negativie ociene kako je navedeno u stavu 2 ovog ¢lana, Komisija
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e smanjiti iznos bespovratne tinansijske podrske i zajma srazmjerno dijelu koji
odgovara relevanmim uslovira platanja. Tokom prve godine implementacije
orimjenjivaée se rok od 24 myjeseca, radunajuéi od potetne negativne ocjene navedene
u stavy 2 ovog &lana.

Ukoliko je kvalitativni il kvantitativoi korak, koji je u prethodnim ratama plac¢anja
ocijenjen kao zadovoljavajude ispurjen, naknadno ponidten ili utvrdeno da nije bio
implementiran, Komisiia mo¥e smanjiti iznos naredne isplate za odgovarajuci iznos,

u skladu sa ¢lanom 21 stav 2 i stav 5 Uredbe (EU) 2024/1449. Stav 5 ovog ¢lana ée

se primjenjivati shodno tome.

Komisija mo¥e pozvati Korisnika da u roku od dva mjeseca iznese svoja zapazanja u
slutajevima kada je odlugila da smanji iznos isplate sredstava u skladu sa st. 3 i 4 ovog

s
cian

a4

Cae

Ne dovodedi u pitanje stav 2 i 3 ovog Clana i odredbe Sporazuma o zajmu, bilo koji
iznosi koji odgovaraju uslovima placanja a koji nijesu ispunjeni do 31. decembra
2028. godine naée biti dugovano Korisniku.

ijeli svaki iznos smanjen u skladu sa stavom 3

Komisija moZe odlugiti da preraspod
ovog €lana medu ostalim korisnicima Instrumenta,

Pravila o smanjenju, povradaju i sprovodenju nakon oslobadanja sredstava
Komisija mo¥e smanjiti iznos ostupne finansijske podrske iz Programa i zahtijevati
povradaj sredstava od Korisnika, uiljutujuéi kompenzacije, svakog iznosa utroenog
za postizanje cilieva Instrumenta, trazedi prijevremenu otplatu zajma u skladu sa
Sporazumonm ¢ zajmu i obavezujuéi Korisnika da vrati Komisiji iznos jednak iznosu
bespovratne finansijske podrike koju je Komisija veé obezbijedila EZFZB-u:

a.  ako su sredstva nepropisio ispladena;

¥

Cajevima kada su identifikovane, ili postoji ozbiljna zabrinutost zbog
nepraviinosti, prevare, korupcija i sukoba interesa koje ugrozavaju finansijske
1 koje Korisnik nije ispravio, u skladu sa &lanom 23 stav 3 Uredbe
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€. u siuCaju ozbilinog kr¥enia bilo koje obaveze proistekle iz ovog Sporazuma il
ugovora ¢ zajmu, ukljudujuéi na osnovu izvjestaja revizorskih organa Korisnika
ili informacija koje pruZaju OLAF ilj izvjedtaji Evropskog revizorskog suda

(ERS);

-
¥

ponidteaje kvalitativnih i/ili kvantitativnih koraka u Reformskoj agendi ili u
sluCajevima kada se, nakon izvrene isplate, ustanovi da koraci nijesu
zadoveljavajude ispunieni.

Ponidtenje kvalitativaih #/ili kvantitativnih koraka u reformama osmisljenim za
otklanjanje nedostataka u sisteru Korisnika za efikasno sprjedavanje, otkrivanje i
ispravljanje nepravilnosti, prevare, korupcije, ukljudujuéi visoku korupciju, i sukob
interesa u skladu sa &lanom 13 stav | Uredbe (EU) 2024/1449, ukljuéujuéi one koje
Komisija ocijeni kao dopunske za ta] sistem u pregovarackim poglavljima navedenim
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u drugom podstavu &lana 24 stav 1 te Uredbe, moZe rezultirati ozbiljnim krienjem

baveze u smis

Q,

+aBZlra fAY of«
u talke (¢) stava 2

Prilikom odlu¢ivanja o izmosu koji je podloZan umanjenju, ili iznosu koji se

jevremano vraca, Komisija ¢2 poStovati princip proporcionalnosti i uzeti u obzir
¢ nepravilnosti, prevare, Korupcije ili sukoba interesa koji uticu na
;zansi“ske interese Unije, ili u slu€aju povrede obaveze. Prije nego §to se izvrsi
smanjenje 111 se zatraZi prijevremena otplata, Korisnik ¢e biti pozvan da iznese svoja

zapaZanja u roku od dva (2) mjeseca.

Sud pravde Evropske unije ima iskljuéivu nadleZnost da preispituje zakonitost odluke
Komisije iz stava 1 i da obustavi njeno izvrienje. Medutim, za prituzbe da se
izvrienje sprovodi na nepravilan nadin, nadleZni su sudovi Korisnika. U tom
konteksty, sudovi Korisnika ée uputiti pitanja koja se odnose na tumadenje ovog
sporazuma ili zekona EU na odiutivanje Suda pravde.

Institucije 1 tijela F.vrops’;(»a unija uklju¢ene u implementaciju Instrumenta, ili u
koniroly nad tim programom, imaju pravo da direkino komuniciraju, ukljuéujuéi i
putem sistema elekeronske rs_zmjb 1e, sa svakim fizi€kim licem sa prebivalistem ili
pravnim licem osnovanim kod Korisnika i primaju finansijska sredstva vezana za
mstmmergt; kzo i bilo koje trede strane ukljuene u implementaciju Instrumenta koje
imajuy prebivalite ili su osnovane kod Korisnika. Takva lica, subjekti i strane mogu
direkino institucijama Evropske unije i tijelima dostaviti sve relevantne informacije
i dokumenizciju koju su duini da dostave na osnovu ugovora ili sporazuma

zakljufenih za implementaciju Instrumenta.

a9 Bespovratna podrika kavalisana kroz Zapadnobalkanski investicioni okvir

dovodeél u pitanje druge odredbe navedene u ovom sporazumu, sredstva
instrumenta u obliku bespovratne podrske, koja se kanaliSu preko ZIO-a, podlijezu
odredbame navedenim u ovom } nuy,

Pod uslovom pozitivae ocjene zahtjeva za oslobadanje sredstava u skladu sa &lanom 14
i nakon pozitivaog mislenja Operativnog odbora Z10-a iz &lana 35 stav 8 Uredbe (EU)
21/947 o relevantnim prediozima investicionih projekata, Komisija ée oslobodena
sredstva rasporedivati ne odabrane investicione projekte sklapanjem aranZmana o
doprinosu sa MenadZerima fondova. Takvi aranZmani o doprinosu biée potpisani od
strane Komisije nakon 3o primi dokaz o potpisivanju ekvivalentnog aranZmana o
doprinosu izmedu EWBJF-a i relevaninog Korisnika. Komisija ¢e prenijeti ova sredstva
u tranSama EWBJF-u po podnolenju zahtjeva za isplatu od strane menadZera fondova.

é

fznosi kojt osianu neiskoriSéeni u EZFZB-u na kraju implementacije posljednjeg
investicionog projekta podrZanog u okviru Instrumenta e biti preneena Komisiji u
;:a]‘ f’u sa pravilima EZF7B-a.
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a krox Zapadnobalkanski investicioni okvir

Ne dovodeéi u v&usu dmge odredbe navedene u ovom sporazumu, sredstva
instrumenta u obliky podrSke zajmu, koja se kanalidu preko ZIO-a, podlijezu
>dredbama navedenim u ovom Glanu.
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Prije svake isplate podrike kroz zajam u trezor Korisnika, koja ¢e potom biti
pr eusnﬁJuma putem ZiO-a, -E{srisnik ¢e zakljuditi sporazumi o doprinosu sa

gka b ovog sporazuma, koji ¢e biti dodijeljeni kao kofinansiranje investicija
( zisivno ocijenjenih od strane Operativnog odbora Z10-a, kako je navedeno u ¢lanu

Korisnik je duzan da, bez odlaganja dostavi Komisiji kopije odgovarajuéih zakonskih
obaveza, kao 1 sve njihove izmjene. Po prijemu ovih obavjestenja, Komisija ce
isnlacivati odgovarajuce iznose direktno u trezore Korisnika. Korisnici prenose ova
sradstva u frandama u EZFZB-u po podnoSenju zahtjeva za placanje od strane
Menadzere fondova i dostavijziv Komisiji dokaze o uplati po svakom ugovoru sa

Far
Menadzerima fondova.

o

Lo
5
-
3

vaki izpoe vraden u BEZFZB ostate dostupan Korisniku u skladu sa pravilima

EZFZB-a.

Iznosi koji ostanu neiskorii¢eni na kraju implementacije posljednjeg investicionog

nrojekta podrzanog u ckviru Insirumenta bi¢e prebaceni Korisniku u skladu sa

pravilima EZFZB-a.

-'u 2 odabrani investicioni projekat bude otkazan ili ako Korisnik ne dostavi
uplati EWBJF-u, kako je navedeno u stavu 3 ovog ¢lana, Komisija zadrZava

a za*hz prilevremenu ofplatu odgovarajuceg iznosa zajma u skladu sa

GLAVA VI: TRANSPARENTNOST, ZASTITA PODATAKA 1 VIDLIIVOST

2.

wa

LA

iianje podataka i transparentnost

Korisnik se¢ obavezuie na fransparentnost i odgovornost u implementaciji

Korisnik Ge obezbijedid prikupljanje adekvatnih podataka i omoguciti Komisiji, koju
predstavijgju njeni agenti ili oviadéeni strucnjaci, pristup odgovarajuc¢im podacima o
osobarma i subjekidma koji primaju sredstva, u skladu sa stavom 3 ovog ¢lana,
ukljudujuéi podatke o stvarnom vlasnidtvu u smislu €lana 3 stav 6 Direktive (EU)
Z015/849.

Korisnik &2 objaviti azurirans podatke o krajnjim primaocima koji primaju iznose
as‘i;awa koji premasuju protivyrijednost od 50.000 eura kumulativno u periodu od
nz, za sprovodenje reformi i investicija navedenih u Instrumentu.
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Korisnik je du?an da a%urira podatke iz stava 3 najmanje jednom godidnje.

Za laainje primacce iz stava 3 ovog Clana, sljedece informacije se objavljuju u
masinski &itljiivom formatu na internet stranici, po redosljedu ukupnih primljenih
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—  usludajy pras

poreski iden

ica, punc pravno ime primaoca i PDV identifikacioni broj ili
ni broj, ako postoji, ili drugi jedinstveni identifikator utvrden
zekonom koji se primjenjuje na pravno lice;

1 sludaiu fizigkog lica, ime 1 prezime(na) primaoca;
— iznos koji prima primalac i reforme i investicije u okviru Reformskih agendi
kojima ovaj iznos doprinosi sprovodenju.
Informaciie iz stava 3 ovog &lana neée se objavljivati ako otkrivanje rizikuje da
ugrozi prava i slobo d doti¢nin krainjih primalaca ili ozbiljno osteti njihove
5:orﬁf:rci_ic_11“: interese. Medutim, takve informacije ¢e biti dostupne Komisiji i
relevantnom revizorskom fijelu.

B

2odatke o krajnjim primaccima iz stava 3, Korisnik je duzan da elektronskim putem
dostavi Komisiji najmanje jedrom godisnje, u maSinski Eitljivom formatu koji odredi

Korisnik je duZan da dostavi Komisiji sve potrebne informacije i podatke potrebne
za uspostavijanje i {ivogodzsnﬁ ayuriranje tabele rezultata Instrumenta, kako je

ukljutivati blagovremene i tatne izvjestaje o napretku 1mplementac1je Reformskih
agendi. Korisnik je duZan da u potpunosti saraduje s Komisijom kako bi osigurao da
sabela rezultata bude operativna do 1. januara 2025. godine i da bude javno dostupna

na mreZi,

Korisnik je saglasan da ¢e Reformska agenda i zahtjev za oslobadanje sredstava biti
javno dostupni najkasnije do prvog zahtjeva za oslobadanje sredstava.

Zaitita podataka

Korisnik ée osigurati odgovarajucu zadtitu licnih podataka koja je ekvivalentna onoj
utvedeno] u Uredbi (BU) 2018/1725 i Uredbi (EU) 2016/679. Liéni podaci
cznaiavaju sva}@; nformaciju koja se odnosi na identifikovano fizi¢ko lice ili ono
koje se moze Tcovati. Svaka radnja koja ukljuduje obradu liénih podataka, kao
o je r:isikup janju, evidentiranje, organizovanje, skladitenje, prilagodavanje ili
izmjena, pronalaZenje, konsul ..OV’&Y]_]C koris¢enje, objelodanjivanje, brisanje ili

unidtavanje, zasnivaée se nz pravilima i procedurama Korisnika i viSi¢e se samo
koliko je to neophodno za i’u:;,l!_{aCZ]i u Iastrumenta.

Konkretno, Korisnik 6e preduzeti odgovarajuce tehnicke i organizacione
bezbjedriosne mjere u vazi sa rizicima koji su svojstveni svakoj takvoj operaciji i
prirodi informacija koje se odnose na dotiéno fizi¢ko lice, u cilju:

spretavanja da bilo koje neoviadceno lice dobije pristup radunarskim sistemima
koji obavljaju ikve operacije, a posebno neovlasceno Citanje, kopiranje,
mijenjanje ili uklanjanje medija za skladiStenje, neovlaéeni unos podataka kao i
avako neovlaiéano otkrivanje. izmjenu ili brisanje uskladiStenih informacija;

obezbiedivanja da ovlateni korisnici IT sistema koji obavljaju takve operacije
mogu pristupiti samo informacijarma na koje se njihovo pravo pristupa odnosi;
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~ svoju organizacionu strukturu ée osmisliti na nadin da ispunjava navedene uslove.

Vidijivost

Lorisnik ¢e preduzeti neophodne mjere da aktivno istakne porijeklo i obezbijedi
vidljivost finansiranja Unije, ukljudujuci, gdje je primjenljivo, isticanje amblema
Unije 1 odgovarajuée izjave o finansiranju koja glasi ,,finansirano od strane Evropske
unije” ili ,,sufinansirano od strane Evropske unije*, posebno kada se promovigu djela
i njihovi rezultati, pruZanjem koherenmih, djelotvornih i proporcionalnih ciljanih

informacija viSestrukoj publici, ukijudujuéi medije i javnost.

Ove mjere vidljivosti, komunikacije, publicitet i informisanje ¢e biti obezbijedene u
pristupadnom  formaiu i u skladu sa smjernicama za spoljne akcije EU
~Komuniciranjz i podizanje vidljivosti EU¥, utvrdenih i objavljenih od strane
Komisije, koji suna snazi u vrijeme preduzimanja mjera.

Korisnik ¢e obezbijediti potpuni plan komunikacije i vidljivosti najkasnije prilikom
prvog zaiitjeva za oslobadanjz szedstava, za sporazum sa Komisijom. Korisnik treba
da obezbijedi da plan komunikaciie i vidljivosti ima dovoljno resursa i da obezbijedi
njegovu implementaciju. Korisnik je duZan da u svoj plan komunikacije i vidljivosti
ukljuéi sljedeée informacije: ciljieve; publiku (ukljudujuéi lokalnu publiku);
komunikacijske aktivnosti/kanale; planirani budZet; odabrane kljuéne projekte;
dogovore o koordinaciji sa Komisijom; i pradenje 1 evaluaciju.

Cuvanje dokumenata

U skladu sa élanom 11 oveg sporazuma, Korisnik zadrZava pet (5) godina od datuma
zalvaranja projekta:

a. svadokumenta relevantna za procedure nabavke i dodjele grantova, ugovore,
dodatke, relevantnu prepisku i sva relevantna dokumenta koja se odnose na
placanja i povrate za ono $to se tide investicionih projekata koji se finansiraju
kroz EZF7B;
sva dokumenta relevantna za implementaciju podrske u obliku zajmova, bilo
dz se kanali$u direktno u trezore Korisnika ili preko Z10-a.

o

Period iz stava 1 ée se prekinuti ili u slu¢aju sudskog postupka, ukljuCujuéi istrage
koje sprovodi OLAF ili istrage i tuzbe koje vodi KITEU, te revizije koje sprovodi
Evropski revizorski sud ili na propisno opravdan zahtjev Komisije.

Vil PRACENIE, IZVIESTAVANIE | EVALUACUA
OpSti uslovi izvjetavanja za korisnike
Komisija i Korisnik ¢e uspostaviti odbor za pracenje Instrumenta za reforme i rast

najkasnije Sest (6) mjessci nakon stupanja na snagu Sporazuma o instrumentu.

Odbor zz pradenje Instrumenta za reforme i rast ocjenjuje stepen i kvalitet
implementacije svih reformi i Investicija u svrhu ispunjavanja ciljeva postavljenih u
Refi agendi i Uredbi (EU) 2024/1449.
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ziivou, 1 aranZmane za izvjeStavanje kako bi se informisao o
L nﬁ paammmn rezultata, Cime e se obezbijediti zdravo,
sveobuhvatno i lo*ﬁ letno izvjestavanje Komisije.

AranZmani za pradenje i izvjestavanje ¢e ukljudivati sljedeée elemente:

i imstitucionalnu postavku (ukjj ljuCujuéi potrebne aranZmane koordinacije i
lanac odobravanja aktera <0ji ¢e obezbijediti tadnost izvjeStavanja);

ii. ir formacije koje ¢e se koristit i obezbijediti i interni raspored dostupnosti

ovih informacija;

procese kontrole kvaliteta koji upravljaju prikupljanjem i analizom

relevanmih podataka (ukljudujuéi, gdje je relevantno, aranZmane za

osiguranje kvaliteta prik upljanje podataka od partnera na nizem nivou —

ukfjutujuéi  razvrstavanje podataka (. prema poly, starosti,

ruralnim/urbanim podrudjima, itd.) i

iv. odredbe za procjenu treée strane, kada Je to relevantno. Ukoliko postoje
ozbiljne siabosti koje utiy na kvalitet koridéenih informacija, Korisnik ée

navest implikacije i mjere ublazavanja predvidene u skladu s tim.

e

o
[
et

Kod pradenja i izvjestavania ¢és takode morati da se razmotri u kojoj mjeri relevantne
reforme i investicije uzimaju u obzir princip ,niko ne zaostaje” i doprinose rodnoj

e - -

c
ravnopravnosti 1 osnaZivanju Yena.

Pored toga, Korisnik se chavezuje da e osigurati da takav sistem bude nezavisan i da

moZe pruZiti efekiivnu odgovornost i fransparentnost u sprovodenju budZeta Unije.

dbor za pradenje ée se s astojati od predstavnika Komisije, Koordinatora i drugih
relevantnib orgena i tijela Korisnika i, gdje je relevanto, bilateralnih donatora,
medunarodnih  organizacija, medunarodnih finansijskih institucija i drugih
zainteresovanih strana, kao §to su civilni sektor organizacije iz privatnog sektora.

Predstavnik Komisije { Koordinator ée kopredsjedavati sastancima odbora za pradenje
Instrumenta za reformu i rast.

Odbor za pracﬂ,nje sastaje se najmanje jednom godisnje. Ad hoc sastanci se takode
mogu sazvati na iniciiativu Komisije ili Korisnika, posebno na tematskoj osnovi.

U cilju obezbjedivanja efikas ¢ koordinacije tokom implementacije Instrumenta,
predstavaici Komisije, E‘ar:ch larfje koordinatora i drugih institucija Korisnika,
dr?avacde redovne sas (i..«ﬂ}xﬁ na telmxcxum nlvou kako bi razgovarah 0 IHVEStICI_]amaI

i—“ﬂpi&m ataciji i/l mio kakve 'maé ajne rizike za vremenski okvir za zavrietak bilo
L

Xog koraka, posebno ako to moZe imati implikacije na vremenski okvir povezanog
zahtjeva za oslobadanje sredstav

Podaci o praéenju koje je prikupio i tretirao Korisnik ée:

a. Ukljuditi y ]JDihv’DdI_,.'i I izvjesiaj o ispunjavanju uslova placanja iz Reformske
age nde koji ¢e pratiti sve zahtjeve za oslobadanje sredstava. Svaki izvjestaj ¢e
dbezbijediti tadan prikaz sprovodenja osnovih reformi, mjerenih odgovarajuéim

[§¥]
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indikatorima (i povezanim poletnim vrijednostima i kvalitativnim i
levantitativaim koracima);

ukljuCiti u godisnji izvjsseaj o ukupnom napretku u sprovodenju Reformske
agends u odnosu na sveukupne i specifidne cilieve Instrumenta, u skladu sa
indikatorima ukluéenim u Reformsku agendu, Koriste¢i obrazac koji ée
obezbijediti Komisija. Ovo ée doprinijeti godi3njem praéenju sredstava za
Instrument od strane Komisije u skladu sa &lanom 25 Uredbe (EU) 2024/1449.
Kenatni godidnji izvjestaj ée obuhvatiti cijeli period implementacije Reformske
agende. Godidnji izvjeStaj se podnosi zajedno sa Programom ekonomskih
reformi Korisnika, ako je moguée, a u svakom sluCaju najkasnije do 1. marta
svake godine. Godidnji izviestaj ée takode sluZiti u svrhu ispunjavanja zahtjeva
za izvjeStavanje predvidenih lanom 28 Uredbe (EU) 2024/1449.

.@d

16. U syrhu pradenjs sredstava od sirane Komisije, Korisnik ¢e preduzeti neophodne
aranZmane za pruZanje punog pristupa Komisiji osnovnim podacima pracenja.

17. Komisija mo¥e sprovest dodatne procjene, bilo preko svog osoblja i/ili putem
nezavisnih konsultanata koje direkino angazuje Komisija za nezavisne revizije

2, Svi izvje¥iaji, izjave, deklaracije i raduni u vezi sa pripremom ili implementacijom
pomoci u okviru Instrumenta za reformu i rast ée se dostavljati Komisiji na engleskom

.

Clan 27 Informae
od sirane Komisije

je n kontekstu ex-post evaluacija Instrumenta za reformu i rast

Korisnik ¢e Komisiji i zainteresovanim stranama omoguéiti pristup svim relevantnim
informacijama, ukljuéujudi osnovne podatke o pradenju, evaluaciji i/ili drugim studijama koje
Korisnik moZe da sprovede u okviru Instrumenta, a koje su neophodne za sprovodenje ex-post
svaluacije, navedens v &lanu 27 Uredbe (EU) 2024/1449, nakon decembra 2027, godine i
najkasnije do decembra 2031. godine.

GLAVA VIII: ZAVRSNE ODREDRE

Clan 28 Stupanje na snagu
3 Nakon potpisivanja Strana, ovaj sporazum C€e stupiti na snagu na dan kada Korisnik

pismeno obavijesti Komisiju o zavrietku svih internih procedura neophodnih za
Stupanje na snagu ovog Sporazuma.

4, Ovaj Sporazum £e ostati na snazi onoliko dugo koliko je potrebno da sve mjere koje
se Tmansiraju iz Instrumenia, sve radnje neophodne za zastitu finansijskih interesa
Evropske unije { sve finansijske obaveze koje proisti¢u iz sprovodenja 0vog sporazuma

izraedu Strana ne budu ispunjene.
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Izmjene i dopune

Svaka EZE’QEE"]a 1 dopuna ovog sporazuma o kojoj se Strane saglase bide uradene u
pisanoj formi i mogu imati oblik razmjens pisama. Svaka takva i izmjena ¢e biti dio
0VOg sporazuma.

Svaka izmjena ovog sporazuma izmedu Strana stupa na snagu na dan kada Korisnik
obavijesti Komisiju u pisanom obliku o zavrSetku svih unutrasnjih procedura
neophodnih za st LiOaﬂ_}t., na snagu izmjena i dopuna.

Ne dovedeéi u pitanje st. 112 ov og ¢lana, Komisija mozZe jednostrano i izmijeniti bilo
koji Aneks. t(orrim ia u,-ob avijestiti Korisnika o svakoj takvoj izmjeni ili dopuni.

Suspenzija Sporazuma

Sporazum se moZe obustaviti u sljede¢im sluCajevima:
Komisija moZe suspendovati sprovodenje ovog sporazuma ako EU ili Korisnik odluci
da obustavi ili prekine proces pristupznja EU;
Komisija moZe suspen :i vali SQ"'OVOC{»II_]E ovog sporazuma ako Korisnik prekrsi
prciuSEQv naveden u ¢élanu 5 stav 1 Uredbe (EU) 2024/1449, ili obavezu iz ovog
sporazuma i/ili iz Sporazuma o zz L
Komisija moZe suspendovati ovaj sporazum ako Korisnik prekrsi obavezu u vezi s
poStovanjem Yudskih prava, demokratskih principa i vladavine prava, ili u ozbiljnim
studajevima korupcije;
Ova] sporazum moZe biti suCpeﬁdovan u slucajevima vise sile. ,Visa sjla®
podrazuraiieva svake nepredvidivy { izuze tnu situaciju ili dogadaj van kontrole Strana,
koji spriedava bilo k oju od nub da ispuni bilo koju od svojih obaveza, a koji se ne
moze pripisati gredci ili nemary s njihove strane (ili strane njihovih izvodaca, agenata
i i X0ji se pokazao kao nepremostiv uprkos svojoj paznji. Kvarovi opreme
i materijala ili kasnienia u njihovom obezbjedivanju, radni sporovi, Strajkovi ili
finansijske potetkodée ne mogu se pozvati kao visa sila. Strana neée biti smatrana u
kiSenju svojih obaveza ako je sprijefena da ih i ispum zbog “vise sile”, o &emu je druga
Strana propisno obavijestena. Strana suotena sa “viSom silom” ée bez odlaganja
obavijestiti drugu Stranu, navodeéi prirodu, vjerovatno trajanje i predvidive posljedice
pmbiema, I preduzeti sve mjere kako bi se umanjila moguda Steta. Nijedna od Strana
1e€e biti odgovorna za krienje svojih obaveza iz ovog sporazuma ako j Je sprijeena da
ispuni zbog vise sile, pod uslovom da preduzme mjere kako bi umanjila svaku
moguda Stetuw.
Komisija moZe ssz“r*s:ndova‘:i ovaj sporazum bez prethodnog obavjestenja.
Komisija mo¥e preduzeti sve odgovarajuée mjere predostroznosti prije nego §to se
suspernizija spmv-@ de.

Kada se suspendovati obavijesti, navode se posljedice po sprovodenje Instrumenta.
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Strane ée nastaviti sa sprovodenjem ovog sporazuma kada to uslovi dozvole, uz
orethodno pismeno ob’eme Komisije. Ovo ne utide na eventualne j izmjene ovog
sporazuma Koje m biti potrebne za prilagodavanje novim uslovima sprovodenja

ili na raskid ovog sporazuma u skiadu sa ¢lanom 31.
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Clan 31 Raslkid Sporazuma

M

W)

Ako pitanja koja su dovela do suspenzije ovog sporazuma nijesu rijeSena u
maksimalnom periodu od 180 dana, bilo koja Strana moZe raskinuti 0vaj sporazum uz
obavjestenje od 30 dana unaprijed.

Ne dovodedi u pitanje stav 1, ako Komisija u bilo kom trenutku procijeni da se svrha
OVOg sporazuma vise ne moZe efekiivno ili prikladno ostvariti, ovaj sporazum moze
biti raskinut slanfem pismenog obavjedtenja s obrazloZenjem 30 dana unaprijed.

Ne dovodeci u pitanje Slan 28 stav 2, posljedice takvog raskida po sprovodenje
Instrumenta mogu se analizirati, gdje je relevantno, i odrediti od slucaja do sludaja.

L%

Clar 32 Komunikacija i razmjena informacija

]

Komisija odreduje Generalni direktorat za susjedstvo i pregovore o pro3irenju, ili bilo
kojeg bududeg mnasijednika Generalnog  direktorata za sagovornika za praéenje
sprovodenja Instrumenta | 0vog sporazuma u ime Komisije.

Svaka komunikacija u vezi sa ovim sporazumom biée u pisanoj formi i na engleskom

jeziku. Svaka komunikacija mora biti potpisana i dostavljena kao originalni dokument

ili skenirani originalni dokument.

1

Svaka komunikacija u vezi sa ovim sporazumom Salje se na sljedeée adrese:

Za Komisiju:

Evropska komisija

Generalni direktorat za susiedstvo pregovore o proSirenju
34

N/ dire

o]
ked

ue de
E-mil

tora za Zapadni Balkan
ia Loi 200 / Weistrast 200, 1045 Bruzelles/Brussel, Belgium
NEAR-D@ec.europa.cu

Za Korisgnika:

Ylada Crane Gore

Ministerstve evropskih poslova

N/r ministarki evropskih posiova gdi Maidi GorZevié

Bulevar revolucije 15

£1000 Podgorica, Crna Gora
maida.gorcevic@men.gov.me

2

Mijerodavao zakenodavstys i nadieznost

‘4] Sporazum i eve vanugovorne obaveze koje proizilaze iz ili u vezi sa njim bice
regulisane i tumaéice se u skladu sa zakonodavstvom Evropske unije, dopunjenim po
potrebi luksemburskim zakonom.

da ¢o svaki spor koii moZe nastati u vezi sa zakonitoséu, valjanoscu,
tumacenjem ili izvr¥enjem Ovog sporazuma biti iskljudiva nadleznost Suda pravde
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rcvropske unije u skladu sa &lanom 272 Ugovora o funkcionisanju Evropske unije

(TFEU).

3. Presude Suda pravds Evropske unije u potpunosti su obavezujuée i izvrine za obje
Strane

4. Komisiia maif: izvrsiti bile koju presudu shodno stavu 3 ovog Clana, pribavljenu od

strane Suda pravds Evropske unije, Korisnik, pred sudovima Korisnika, u skladu sa
w*amdufam priznanja 1 izvrienja stranih sudskih odluka utvrdenim zakonodavstvom
orisnika.
Konsm;: se ovim neopozivo i bezuslovno odrie svakog imuniteta na koji ima ili moze
stedi pravo, u pogledu sebe ili svojﬂ imovine, u sudskim postupcima u vezi sa ovim
sporazumorn, kljutujudi, bez ogranidenja, imunitet od tuzbe, presude ili drugog naloga,
od zaplijene, ] ‘:_psaﬁza ili zabrane prije donoSenja presude, kao i od izvrienja i

Lo

obezbjedenja nad njegovom imovi nom, u mjeri koja nije zabranjena obaveznim
zakonom
Clan 34 Aranimani za pru¥anje dodatnih informacija

I. Komisija treba da ima moguénost da zatra?i dodatne informacije od Korisnika prije
sljedeteg zahtjeva za oslobad danje sredstava. Ukoliko Korisnik ne ispuni ovaj rok,
Komisiji ¢e biti dozvolieno da ne obraduje zahtjeve za oslobadanje sredstava dok
informacije ne budu dostay ljene.

Clan 35 vropski parla i Savie

1. U skladu sa &lanom 11 stav 7 Uredbe (EU) 2024/1449, Korisnik Je saglasan da Komisija
INOZE pros gemu Reformsku & g du Evropskom parlamentu i Savjetu u skladu sa tim.
S stav 2 i &lanom 17 stav 4 Uredbe (EU) 2024/1449, Korisnik je
saglasan da i< omisija moZe staviti na raspolaganje, na zahtjev, kopiju 0vVOg sporazuma i
‘§nu razuma 0 zajmu Evropskom parlamenty.
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Sljededi Aneksi éine sastavni dip OVOg Sporazuing:
Prilog A: Obrazac zahtjeva za oslobadanje sredstava;
Aneks B: Model izjave o garanciji;

Aneks C: Izvjestavanje o nepravilnostima;

Aneks D: Dodatne definic je u svrhu zadtite finansijskih interesa EU.
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Potpisi

Ovaj Sporazum sastavijen je u dva originalna primjerka na engleskom jeziku.

Potpisano, za i u ime Korisnika, [mjesto] [daiumf

od sirane

gde Maide Gordevi¢
Ministarke evropskik posiova Crne Gore

Potpisano, za i u ime Evropske unije, 22/11/2024

od srane
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ANEKS A: OBRAZAC ZAHTJEVA KORISNIKA ZA

ISLOBABDANIE SREDSTAVA

Mjesto, datum
Ambasador x
Delegacija EU/Kancelarija u xxx

6066 °0.000 000 4

izjavijujem da, u vezi sa sprovedenjem Finansijske pomoéi EU [korisniku Instrumenta za
reforme i rasf] u okviru Instrumenta zz period (kvartal/godina), na osnovu sopstvenog
suda | informacija koje su mi na raspolaganju, kao i priloZenih dokaza, ispunjeni su
uslovi za plaganje definisani u Reformskoj agendi [korisnika Instrumenta za reforme i
rast] koji se odnose na sljedede korake:

L Reforma Korak Finansijska vrijednost |
I 31 X) Eu

1 12 (X) Eur

! o Ukupno N

Na osnova gorenavedenog, zehtijevam da se iznos od {X) EUR stavi na raspolaganje, iznos

| (Y) EUR isplati direktno u trezor {korisnika Instrumenta za reforme i rast], te iznos
od (Z) EUR da se stavina raspolaganje kroz Zapadnobalkanski investicioni okvir (Z10),
od &ega iznos od (A) EUR u obliku zajmova, 2 iznos od (B) EUR u obliku bespovratne

Ovim putem prilazem procjeny svakog koraka, potrebne dokaze koji prikazuju zadovoljavajuéu
ispunjenost kvalitativnih i kvantitativnih koraka definisanih u relevantnom Aneksu Odluke

Komisije* o sprovedenju, kao i ostale trasens informacije u skladu sa &lanom 14 Sporazuma o
instrumentu,

(b} Takede izjavijujem da rjere koje se odnose na reforme za koje je prethodno
proglaSeno zadovoljavajude ispunjenje u prethodnim odlukama Komisije nijesu ponistene od
strane [korisnika Instruments zo reforme i rast].

s
i

Mijesto | datum izdavanja)

22 - . ¥ . . i g . . + .. i . s
=7 FodloZno pravilime definisanim o Slmovima 161 17, svaka rum poviads seiz indikativaih finansijskih doprinisa navedenih u lanu 2 stay 2, kako slijedi: a) 28,7

dréke i 24.8 % pedrshe u vidu zajma, ukupno 53,5 %, (a se stavi na caspolagenje kroz Zapadnobalkanski investicioni okvir (Z10) i b) 46,5 %
@ ¢a se kenalige dircittao u trexor,

zajma Trezom, koji €e bid preuamiersa na 210, jeste dostavljanje Potpisanog sporazuma o doprinosu sa ZI0-om. Ovaj potpisani sporazum
r2 bia dostavljen prire obr

1broj Ocluke Komisiz o sprovedenju, datam)
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Naziv I

1~ ki Ti LI . ™
| Osnova

itjev za oslobadanje sredstava, saZetak rezultata provjera
njera za sprovodenje reformi i investicionih projekata u
na odgovarajuéi nadin u skladu sa svim primjenljivim
pravilima, narotitc o spreCavanju, otkrivanju i Xorigovanju prevare, korupcije i drugih
oblika nelegalnih sktivnosti koje utitu na finansijske interese Unije, ukljutujuéi konfikte
interesa i nepravilnosti, ko i istragara i gonjenju za krividna djela koja uti¢u na sredstva
omogucena u okviry Instrumenta.

okviru Instruments Sprovedena n

e =

(c) SaZetak revizija sprovedenih od strane relevantnih organa, ukljuéujuéi
identifikovane slabosti i sve preduzete korektivne radnje.
Procjena opitih uslova (raditi jednom godisnje — drugi kvartal svake godine. U slucaju

rasianka frupnih promjena, progjena se sprovodi zajedno sa svakim zahtjevom za
oslobadanje sredstava). Vidi ANEKS

Aneks 1 : Makroekonomski izviestaj (npr. MMF ¥/ili ECFIN, Programi ekonomskih reformi);

Aneks 2: Izviedtaj Viade o napretku Upravljanja javnim finansijama (PFM) ukljudujuéi
transparentnost i nadzor budieta;
Aneks 3 Sektorski Viadin izvjedtaj o napretku uklju€ujuéi institucionalne napretke (tj.
sisiera monitoringa i evaluacije).

Tzviedtaj spoljne Posmatrallke misije (gdje Jje dostupan)

tok za [mjesec/soding)
Ispusnjenje
koraka
l
| . s . etk 3 74 " = 3 S T v . . 7 .
| Stvarni [Prufiti detoljnu analizu ispunienia koraka ili obrazloZenje za neis unjenje
[ [ i punjery
| rezultati frorofa)
P e 7y e SOOI S USNOPEY ~ Jne .
| Izveri verifikacije [PruZiti specificon izvor verifikacije koji powvrduje rezultate

asan : ; 2 P > o .
l ;P ‘Ff s {1 porpunosii postignuio ili nije postignuto/djelimicno postignuto (relevantno
A RCAK ¢ 4 - < 5 5
A samo ne xraju grejs perioda)]
| postisnady B
| koraie

= S

]
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Smjernice o djelimi¥no postignutim kvantitativaim koracima

72 kvantitativae korake (objektivno mjerljive) stopa djelimiénog ostvarenja definisana kao
nivo
postignutosti koji je manji od 100%, garantovala bi parcijalno oslobadanje sredstava na
kraju

primjenliivog grejs perioda na osnovu sljedecéih parametara:

= (% isplate za nivo postignutosti izmedu 0 1 45%,

= 50% isplate za nivo postignutosti izmedu 50% 1 89%,
= 100 % isplate za nivo postignutosti izmedu 90% i 100% ili iznad.

odjelienjima Komisije na ocjenu po isteku grejs perioda. Djelimitne isplate ¢e se izvrsiti
tek nakon ccjene na kraju grejs perioda. Ako je korak djelimi€no ispunjen, tada ée se
primijeniti gore navedeni parametri pri izratunavanju dospjelog iznosa. Ukoliko je korak
ispunjen na nivou manjem od 50%, sredstve ¢e biti zadrZana u skladu sa primjenjivim
odredbama {&lan 21 Uredbe (EU) 2024/1449).

7z kvalitativne korake ili pod-korake, ne pos

toji djelimi€no postignuce.
Smjernice o dekazima koje treba emoguditi

Dokezi koji prate zahtjev za oslobadanje sredstava treba da:

v prikecu zodovoliovajuéy ispurjenost koraka (nije potrebno otpremati viSe dokaza nego Sto
Jje porrebno);

o imgjy kratka i jasna i jedinstvena imena fajlova, koja jasno ukazuju na doticni korak, i da
budy numerisana iako do omoguéavaju jedinstvermu referencu i jasno indikuju sadriaj;

v pbuhvotaju relevantne identifikatore, kao Sto je upuéivanje na Sluzbeni list, datum objave i
¢lanove koji whkazuju na stupenje na snagu (isti format kao upucivanje na tekstove zakona
treba koristiti u svim slucgievimay;

v obuhvatoju identifitaciju poipisnika (funkciju, ne imena) i organa koji predstavijaju, te da
idenzifikuju miz brojeva i/ili karakiera i broj protokola, ukoliko je dat (za nezakonska
dokumenia), kao i du wose vegisirocioni broj (na primjer katastarska dokumenta,
dokumenia iz registra priviednih subjekata, registra subjekata plovila, itd) ukoliko postoje
u bilo kom zvanicnom regisiry.

¢ budy proprateni linkom za internel stranicy na kojoj su dokazi objavijeni (ili, u slucaju da
e dolument otpremljen na elekironskoj platformi, navesti platformu i svaki referentni broj
koji omoguéava pristup i516j).

v budu predstavijent na josan i organizovan nacin, te da sadrie jasna upuéivanja na zahjev
koji se dokazuje pomocu ovih dokaza.
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do omoguée racionainu garanciju da su ispunjeni konstitutivni elementi datog koraka. U ty
svri, pruZeni dokozi treba da budy primarni i direktni dokazi koji prikazuju ispunjenost
relevaninog zahtjeva, Sopstvene izjave #nijesu pribvatljive,

Zadovoljavaiuéa ispunjenost svakog koraka treba da bude opravdana omoguéavanjem
vanicnih dokaza i dola imentacife. Ovo bi ngjmanje trebalo da ukljucuje:

Rezime dokumenia koji pruza Jasnu procienu o tome kako su kvantitativni ili kvalitativni
koraci (whljucujuéi sve ronstitutivae elemenie) bili zadovoljavajuce ispunjeni u skladu sa
odredbama navedernim Opisu koroka, kako je predvideno u Reformskoj agendi i prateem
Aneksu I

za korake koji zehlifevaju  stupanje na snagu zakonodavnog akta: kopija objave
odgovarajuceg zakono davnog akia u Shifberom listu;

za korake koji zahnjevajy usvajanfe sirategife/ akcionog plana/ mape puta/ bilo kojeg

UG T,
rugo,
it

a

&

javnog akia %oji se ne smatra pravnim akiom: kopija akta o Jormalnom usvajanju
Trategije i link ka internest stramici na kojoj je strategija dostupna;

0

Ea
<

2

a korake koji zahtijevaju izdavanje izvjestaja koji nije objavijen: kopija internog ili
eksiernog izvjeSigia, odobreny od strane odgovornog subjekia (npr. minisira, Sefa
konceiarie, upravijackog tijela.. );

za korake koji zahtijevaiu du odredenc z'}y‘msz‘mktura/sistem/usluga Ppostane operativna:
potvrde o zavrietku, poipisane od sirane izvodaca i nadleinog organa u skladu sa
nacionalnim zakonodavstvom, koje dokazuju da je sistem uspostavljen i operativan, uz
dokaz da ée biti staviien u upotreby (npr. pristup Korisnika novim agencijama);

ako mjerenje nivoa ispunjenosti koraka zahtijeva pozivanje na zvanicne statisticke podatke :
Jasno navodenje zvanidnih siutistickin izvora;

bilo koji drugi relevann dokumeni koji se smatra relevantnim za pravno Jormalno
opravdanje zadovoljavajuteg ispunjerja kvantitativnog ili kvalitativnog koraka u sklady sa
odredbama Reformske agende i aneksa Reformske agende.

v

Izgledi za postizanie koraka predvidenih za sljedece oslobadanje sredstava
= S & 2

Ovgj odjeljak te prugin Dprocjeny izgleda za ispunjenje koraka za naredno oslobadanje
sredsiava, na osnovy gore zabiljeZenog napretka,
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ANEKS B: MODEL IZJAVE O SIGURNOSTI
Ja, doljepotpisani, [ime, prezime], u svojstvu Koordinatora

vodenjem Finansijske pomoéi EU [korisniku Instrumenta za
nstrumenta za period XX/YY, na osnovu sopstvenog suda i
S narofito rezultata nacionalnih sistema kontrole i

Ly

A
177]

L 51
0]
=]
&

5. Sredstva su koriSéena u namjeravanu svrhu kako je definisano u ¢lanu 1 stav 1 Instrumenta
i Sporazuma o zajmuy izmedu Komisije i {Zorisnika Instrumenta zq reforme i rast].
6. Informacije dostavljene uz zahtjev za oslobadanje sredstava su cjelovite, tatne i pozudane;

1 kvantitativni koraci na zadovoljavajuéi nagin
ispunjeni, te da posta}i revizorski trag koji prikazuje postignutost ovih koraka.

e propisno obrazlafu da su kvalitativni

/. Postojedi sistemi kontrole pruZaju neophodnu garanciju da se omoguéena sredstva koriste

u skladu sa svim va¥etim pravilima, narodito u pogledu sprecavanja, otkrivanja i
korigovanja prevare, korupcije, sukoba intaresa i nepravilnosti.

i ~

&9
v
&)
w

tojedi aranzmani pruaju neophodnu garanciju da omogucena sredstva nijesu rezultirala
dvosirukim finansiranjem od strane Instrumenta i ostalih programa ili instrumenata Unije,
kao i drugih donators,

pronadenih povezanih slabost | preduzetih ili planiranih korektivnih radnji, dopunjuje ovu
izjavu o garanciji. [U pratetem saveiky revizija, nijesu otkrivena krSenja u vidu prevare,
korupcije ili konflikata mteresa.] [ U prateéem saZetku revizija, otkrivena su sljedeca krienja u
vidu prevare, korupcije ili sukoba interesa: (identifikovati i navesti preduzetu korektivay
radnju)l.

SaZetak nacionalnih revizija sprovedenih u skladu sa tackom 1 do 4 iznad, sa analizom

Potvrdujem da su nepravilnosti identifikovane tokom zavrsne revizije ili izvje$taji o izvrenoj
kontroli u vezi sa sprovodenjem Reformske agende adekvatno korigovane i ispravljene od
strane krajnjih primalaca ili su u toky korigovanja i povracaja. Gdje je potrebno, nedostaci
sistemu kontrole istaknuti u tim izvjediajima cu adekvatno ispradeni ili su u procesu pracenja,
posebno za sliedeée potrebne korektivie mijere: (ako Je primjenjivo, navedite koje korektivne
mjere su i dalje u toku na datum potpisivanja izjave).

Na kraju, potvrdujem da mi nije poznato nijedno neobjavljeno pitanje koje bi moglo uticati na
reputaciju u vezi sz sprovods njem programa.

{Mjesto i datum izdavanja)
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ANEKS C: 1ZVIESTAVANIE O NEPRAVILNOSTIMA

Kilauzula 1 Definicija
Za svrhe izvjeStavanja o nepravilnostima, uklutujuéi prevaru, primjenjuju se definicije date u
™ : i y o

Aneksu D, o zasit finansijskih interesa Uniie.
Kilanzuiz 2 Izvje¥tavaunje o nepravilnostima

(3)  Korisnik je duzan prijaviti Komisiji bez odlaganja sve neregulamosti, ukljuéujuéi
osumnjitenu prevary, prevary, korupciju, kao i ostale nelegalne aktivnosti koje su
predmet primarnog administrativnog ili sudskog nalaza, te je informisati o napretku
upravnia i pravnih postupaka.

vinosti za iznos niZi od 300 EUR u doprinosu EU se ne prijavljuju. Ova odredba
¢ ne prirajenjuje na nepravilnost koje utidu na pokretanje upravnih ili pravosudnih

H

postupaks na nacionainom nivou da bi se utvrdilo postojanje prevare ili drugih

U tom izvjestaju, korisnik Je duZan v svim sludajevima dati podatke kako slijedi:
s)
©) identitet fizickih i pravnih lica ukljudenih u bilo koji uGesnicki subjekat i njihovu ulogu;

W) identifikaciju regiona ili oblasti gdie se izvodi radnja upotrebom  odgovarajucih

W) datum i izvor prve informacije koja vodi do sumnje da je uinjena nepravilnost;
X) prirods, ciljevi, kao i materijalne radnje i prakse koridéene u potinjenju nepravilnosti:

v) gdie je primjenjivo, da I praksa izaziva sumnju na prevaru;

Tt

el

} nadin na koii je nepravilnost otkrivena:
'/ < bx £

3

#]

zaj g

€@

dje je primjenjivo, dr¥ave &lanice /il trece zemlje koje su ukljuéene;

(i

bb}) period tokom koiewo il trenutak u kojem je nepravilnost oCinjena;
)i eg ]

o

cc) datur na koji je utvrden osnovni administrativni ili pravosudni nalaz o nepravilnosti;

dd) ukupan iznos prihvatljivog troska koji se navodi doprinosom Unije, doprinosom
korisnika i privatnim doprinosom;

<p
p
N

rashod na koji utide nepravilnost ked coprinosa Unije i doprinosa korisnika;

1f) iznos koji bi bio nepropisno placen u sluéaju da nepravilnost nije identifikovana u

skiadu sa doprinosom Unije i doprinosom korisnika;
2g) prirodu neregulamog rashoda:
oo/ & 3

1 suspenziju placanje, cdje je pritmjenijivo, te moguénost povracaja;



il) gdje je primjenijivo, razloge za svako odbacivanje procedura povraéaja;

iy 2dje je primjenljivo kompletan broj sluéaja kod OLAF-a/KJTEU-a.

(4) Kada neke od informacija iz stava 1, a naroito informacije koje se ti¢u koriS¢enih
praksi prilikom Cir ema \epraviinosii i nadina otkrivanja istih, nijesu dostupne ili

treba da ?"LdJ ispravljene, korisnik je duZan dostaviti nedostajuce ili ispravne
iﬁ bez odlaganja.

(5} Ukoliko sz relevanmim nacicnalnim zakonskim odredbama nalaZe povjerljivost
istraga, saopdtavanie informacija podlijeZze odobrenju nadleZnog tribunala ili suda.

Kilaponia 3 Informacije o kaznama
(1) '_‘;Dﬁ:isa’?{ je dufan, bez odlaganja, dostaviti Komisiji, u pogledu prethodnog
izvieStaia salinjen g u skladu sa klauzulom 2, podatke koji se odnose na pokretanje,
za‘1 vmje ili odbacivanje svih procedura za nametanje administrativnih ili
' h kazni koii se odnoss na prijavljene nepravilnosti, kao i ishod tih

f Kada su u pifaniu nepravilnosti zbog kojih se izri¢u kazne, korisnik je takode
duZan navesti sljedede:

g. dali su kazoe administrativne ili krivi¢ne prirode;

a li su kawne rezultet krienja zakona Unije ili zakona Korisnika;

=
:
e

odredbe u kojima su definisane kazne;

psit v

j. dali je utvréeno postojanje prevare.

7} Na pisani zahtiev Komisije, Korisnik je duZan dostaviti dodatne informacije u vezi
J i dhe J
sa specifiénom nepravilno&éu ili grupom nepravilnosti.

Kilanzulz 4 Elekirenske fzvieliavenie puiern Sistema za upravljanje nepravilnostima
o 3

Informacije iz klauzula 7 1 3 82lju se na engleskom jeziku, elektronskim putem, upotrebom
sisternz upravljanjan prammesimd {IME) koit je uspostavila Komisija u ove svrhe.

T":i.ﬁeut‘

.its—misija rmo¥e koristiti sve informacije opSte ili operativne prirode koje saopStavaju
ci Instrumenta v okvira ovih odredbi kako bi izvrdila analizu rizika, takode upotrebom
padri ¢ informacionih tehnologija, te moZe, na osnovu dobijenih informacija, safinjavati
izvjesiaje i razvijail sistema 78§ ﬁms*ugf identifikovanje rizika. OLAF, ERS i KITEU mogu
koristiii ove informacije o svoiim nadleZnostima.

ra

t’ﬂ-.n

Klauzula 6 Upotreba [

Euro je standardna valuta za izviedavanje o nepravilnostima. [ Ako je primjenjivo: Korisnik
je duzan konvertovati iznose rashoda nastale u valuti koju on koristi u Euro. Ovi iznosi se
konvarje v Buro upoirebom mjeseCnog ratunovodstvenog kursa razmjene koji koristi
Komisiia u mjesecu tokom kojeg je registrovan rashod. Kurs razmjene objavljuje Komisija
elekironskim putemn svakog mjeseca.



Kada se iznosi odriose na rashod registrovan na ratunima organa korisnika tok.

om perioda
od vise od mjesec (1) dana, moZe se koristiti

kurs razmjene u mjesecu tokom kojeg je rashod

nije registrovan na radunima organa korisnika,

posfjednii put registrovan. Kada rashod
xoristi se elektronski kurs razmjene koji je Komisija najskorije objavila. ]

) Instrument 22 reforme i rast ; Komisija preduzimaju sve neophodne mjere kako bj
se zastitila svako neovladéeno otkrivanje informacija ili pristup informacijama iz

Informacije iz klauzula 21 3 se ne Selju licima osim onih kod korisnika ilj unutar institucija,

¢ije obaveze zahtijevaju pristup istima, osim ukoliko se
isnik koji dostavlja takve informacije nije izricito sloZio sa tim.

agencija, kancelarija i tijela Unije
ko

ey

(2) Svi ligni podaci ukljufeni u informacije iz klauzula 2 i 3 obraduju se u svrhe
navedene u ovim odredbama.
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ANEKS D: DODATNE DEFINICIE U SVRHU ZASTITE
FINANSIJSKIH INTERESA EU

U svrhu zadtite finansijskih interesa Unije, primjenjuju se sljedeée definicije:

Greska® oznatava nenamjerne sluzbenidke ili tehnicke gredke koje naprave organi Korisnika
ili primalac pomoéi u okvira instrumenta.

o
=
R
==

“Nepravilnost’ oznatava svako krSenje odredbe vaZeéih pravila i ugovora koja je rezultat radnje

ili propusta ekonomskog operatora ilj organa korisnika, koje ima ili bi moglo imati za
posljedicu nanosenje Stete opstem budZetu Unije naplatom neopravdane stavke
rashoda sa opSteg budeta,

Spne
1.
{

cXonomski operator’ znadi svako fizidko il pravno lice, ukljucujuéi javni subjekat ili grupu
tih lica, koie nudi snabdijevanjz proizvoda, izvodenje radova ili pruZanje usluga ili
) ljevanje nepokretne imovine,

(€]
"
o
o
S..
a2
=
)

‘Sistemska nepravilnost® oznatava svaku nepravilnost koja se moge ponavljati, sa velikom
vierovatnotom javljanja u slidnim vrstama operacija, koje su rezultat ozbiljnog
nedostatks u efeitivnom funkeionisanju sistema upravljanja i kontrole, ukljudujudi
neuspjeno uspostavljanje procedura u skiadu sa vazecim pravilima.

“Prevara u pogledu rashoda’ oznatava svako namjerno ¢injenje ili necinjenje koji se odnose na:

= upotrebu il predstavijanje laZaih, neispravnih ili necjelovitih  izvjestaja ili
dokumenata, koja ima za posijedicu zloupotrebu ili nezakonito zadrZavanje sredstava

(A

1z opsteg budZeta Unije ili budeta kojima upravlja Evropska unija ili se istim upravlja
u ime Evropske unije;

- neotkrivanje informacija kojim se kr¥ odredena obaveza sa istim dejstvom:;

= pogresna upotreba tih sredstava u svrhe koje nijesu one u koje su prvobitno dobijena;

‘Sumnja na prevary’ ozatava nepraviinost koja dovodi do pokretanja upravnog ili sudskog
postupka na nacionalnom nivou kako bi se utvrdilo prisustvo namjernog ponasanja,
narolito prevare, kako je gore navedeno.

‘Aktivna korupcija® oznadava namjerau radnju lica koje obecava, nudi, direktno ili preko

posrednika, prednost bilo koje vrste javnom funkcioneru za sebe ili treéu stranu da on
iili da se suzdrsi od postupanja u skladu sa svojom duZnodéu ili u vrienju svojih

Ja na nacin koji Steti il bi mogao Stetiti finansijskim interesima Unijje.

postup

o

fungc

Pasivna korupcija’ oznadava nemjernu radnju javiog funkcionera, koji, direktno ili putem

posrednika, tra¥i ili prima pri vilegije bilo koje vrste, za sebe ili treéu stranu, ili prihvata
obetanje takve privilegije, da djeluje ili se suzdrzi od djelovanja u skladu sa njegovom
luznodcu il tokom vrSenja svojin furkeijs, na nadin koji Steti ili ée vjerovatno Stetiti

i S T 1 T isa
i Interssima Unije.



“Sulcob interesa’, u skladu sa &lanom 6] Finansijske uredbe EU, znadi da Je nepristrasno i
objekiivno vrdenje funkcija lica ukljufenog usprovodenje finansijske podrske u okviru
ovog Instrumenta ugroZeno zbog ukljucivanja porodice, emocionalnog Zivota,
politickog ili nacionalnog afiniteta, ekonomskog interesa ili bilo kog drugog direktnog
ili indirektnog lidnog interssa. Sukob interesa obuhvata situacije koje se mogu
objektivno tumagiti kao sukob interesa.

‘Primarni administrativni ilj sudski nalaz’ oznadava prvu pisanu procjenu od strane nadleznog
organa, bilo da je u pitanju administrativni ilj sudski, koja je na osnovu konkretnih
Cinjenica zakljutuje da Jje polinjena neregularnost. Ovim se ne dovodi u pitanje
moguénost da de naknadno biti potrebno revidirati ili povuéi ovaj zakljugak, kao
rezuitat deSavanja tokom administrativnog ili sudskog postupka.

Definicije navedene u ovom &lanu ne tumaés se kao uvodenje novih oblika krivignih djelau

Kriviéni zakonik Korisnika ili kao izmjene istog.

Clan 3
BliZi nalin i sistem upravijanja finansijskom podrikom Evropske unije u okviru

Instrumenta iz ¢lana 1 ovog zakena propisuje Viada, posebnim propisom na predlog organa
uprave zaduZenog za oblast {finansija.

Cian 4

Ovaj zakon stupa na sNagu 0smog dana od dana objavljivanja u ,,Sluzbenom listu Crne
Gore- Medunarodni ugovori®,



OBRAZLOZENIJE
I USTAVNI OSNOV ZA DONOSENJE ZAKONA

Ustavni osnov za donoSenjs Okvirnog Sporazuma izmedu Crne Gore koju predstavlja
Viada Crne Gore i Evropske komisije o pravilima za sprovodenje finansijske pomoéi Unije
Crnej Gori u okviru instrumenta pretpristupne podrike (IPA I1I), sadrZan je u odredbi &lana 82
stav 1 ta8. 2 i 17 Ustava Cme Gore i Ameandmana IV stav 1 na Ustav Crme Gore, kojima je
propisano da Skupétina Crne Gore potvrduje medunarodne ugovore.

{I OCJENA STANJA ODNOSA SA EVROPSKOM KOMISIJOM

Odnos Crne Gore s Evropskom komisijom (BX) kljugan Je u procesu integracije zemlje u
Evropsku uniju (EU). Ocjena stanja ovik odnosa zavisi od nekoliko faktora, ukljuéujudi
napredak u ispunjavanju reformskih ciljeva, polititku situaciju u zemlji i implementaciju

preporuka EX. Cma Gora je otvorila svih 33 pregovaratka poglavlja i privremeno zatvorila 6

poglavija. Medutim, v posljednjim izvjestajima EK-a Gesto se istidu izazovi u kljuénim
oblustima kac 3to su vladavina prava gdje je potreban veéi napredak u reformi pravosuda, borbi

protiv korupceije | organizovanog kriminala. i pored toga, Cma Gora je ostvarila napredak u
oblastima poput ekonomsiih reformi i harmonizacije zakonodavstva s pravnom tekovinom EU.
Croa Gora se i dalje smatra liderom u procesu pristupanja EU medu zemljama Zapadnog
Baikana. Medutim, dz bi zadrZala ovu poziciju, mora pokazati odlu®nost u provodenju reformi
i u evropskog puta. Odnos Crne Gore s Evropskom komisijom moZe se opisati kao
& sa znalajnmim potencijalom, ali i izazovima. Klju¢ uspjeha lezi u politickoj
provodenju reformi i jatanju vladavine prava. Evropska komisija ostaje glavni
podrzavalac integracija, ali i strogi procj enjivad napretka.

HIRAZLOZI ZBOG KOJIH SE PREDLAZE ZAKLIJUCIVANJE UGOVORA

Zakljugivanje Sporazuma o pristupanju instrumentu izmedu Evropske unije i Crne Gore
O posebnim aranzmanima za sprovodenje podrike unije Crnoj Gori u okviru Instrumenta za
reforme i rast, preduslov je za kori¥éenje sredstava iz Plana rasta, odnosno Reformske agende
2024-2027. Reformska agenda Crne Gore 2024-2027 za Instrument EU za reforme i rast u
okviru Plana rasta EU za Zapadni Balkan Je kljugni dokument koji ima za cilj ubrzanje
gkonomske konvergencije Crne Gore préema prosjeku Evropske unije i sprovodenje neophodnih
reiormi kako bi se ubrzala integracija u EU. Evropska komisija (EK) je usvojila novi Plan rasta
§. novembra 2023. godine, sa projekcijom da e reforme i finansijska podrska EU imati
pozitivan efekat na ekonomski rast dr¥ava kandidata. Plan predvida kombinaciju bespovratnih
sredstava 1 povolinih kredita u ukupnom iznosu od 6 milijardi eura za period 2024-2027, pri
Cemu je za Crau Goru alosirano 383,5 miliona eura, od Cega 110 miliona eura &ine bespovratna
srédstva, a 273,5 miliona eura povoljni krediti.

ukupnog iznosa podr$ke planirano je da 178,5 miliona eura bude dodijeljeno u vidu

podrsk ce preostalih 205 miliona eura biti dodijeljeno za finansiranje
tkturnih projekata | implementirana kroz mehanizam Zapadnobalkanskog investicionog
U). Shodno programskim dokumentima, planirana je dodijela sredstava u Sest
h transi podrSke, u zavisnosti od stepena realizacije planiranih reformi. Sredstva
ti dostupna Craoj Gori uslovljera su uspjesnom implementacijom reformskih mjera
ih u Reformskoj agendi, zbog Sega jo ovaj dokument vaZan za ekonomski i politicki
ne Gore, kao i za ubrzanie evrooske infesraciie




ko bi se unaprijedila saradnja izmedu Byropske unije 1 Cme G(_)re u okviru re}i?ﬂ?zl'(fé
esa 1 podr?ac proces posiepencs uskladivanja sa pravnom tekovinom Ur}ue: ukljucujuct
polifidke i siconomske standards, potrebno je ucvrditi pravila i procedur‘e koli? ce or.no“guéltl
sprovodenje aktivnosti predvidenik Uredbom (EU) 2024/1449. Ove aktivnosti su kljucne 72

ionih procesa i jatanje socio-ekonomskog razvoja Crne Gore.

Bgipisivanjem Sporazuma preciznije se definidu pravila 1 procedura za sprov_ovd'en_]_e
aktivnosti predvidenih Reformskom agendom, xao kljuénim dokumentom Zza korlscen]’e
lnstmmsﬁie; za reforme i rast. Uskladivanjem s politikama i standardima Unije, Crna Gora ce
biti 1 moguénosti da ubrza integraciong pProcese i doprinese socio-ekonomskoj konvergenciji

i)

sz Bvropskom unijorm.

QOvim Sporazumom postavljaju se mehanizmi za efikasno koriséenje finansijske pomocl,

uichudujudi upravijanje, kontrolu, monitoring 1 evaluaciju sredstava. Pored toga, Sporazum
obuhvata miere 72 sprijeéavanje nepravilnosti, korupcije 1 sukoba interesa, kroz postavljanje

jasnih pravila i odgovornosti 22 koriscenje finansijskih sredstava &ime se osigurava

{ransparentnost 1 odgovornost u upravljanju javoim finansijama. Kroz ove mehanizme jaca se

£

povierenje izmedu sirang i osigurava postizanie planiranih rezultata.

Potpisivanjem | implementacijom  OVOg Sporazuma Crpa Gora potvrduje svoju
posveéenost reformskom procesu, ispunjavanju obaveza iz pristupnog procesa i ostvarivanju
stratedkog cilia punopravnog &lansiva u Evropskoj uniji. Sporazum predstavlja znatajan korak

[+ G

hiedivanju stedstava poirebnih za sprovodenje  kljucnih reformi 1
rojekata, Sime se podstie dugorotni ekonomski razvoj i unapreduje kvalitet

VNA PITANJA O KOJIMA CE SE VODITI PREGOVORI, ODNOSNO
LEMENTI KOJE SPORAZUM SADRZI

_ Sporazumom se definiSe pravni osnov za sprovodenje Sporazuma O pristupanju
instrumenty izmedu Evropske Unije i Crne Gore o posebnim aranZmanima za sprovodenje
’ e T Tenss 3 s : i £

podrike Unije Crnoj Gori u okviru Instrumenta za reforme 1 rast.

U skladu sa &lanom 11 Regulative (EU) 2024/1449, Reformska agenda za vrijeme trajanja
Instrumenta on}cg:_aéava sveobuhvatan okvir za postizanje ciljeva Instrumenta, a koja je
iasijwvgjanu na dijeln strulumih reformi najnovijeg Programa ekonomskih reformi i povezanim
Smiernicama zajednitk itike koje i ij
:i: &;:, i]r.Ci_ z: Z ;;W decke _poiaghe 3_,«,.9_3_& su dogovorene tokom Ekonomskog i finansijskog
; § _:oga U naju 2023. goding, strategiji rasta, ukoliko je primjenjiva, okviru politike prosirenja

2 e bl P T i Y . c)
@01k konomsko-investicionom planu za Zapadni Balkan. Reformska agenda takode utvrduje
oblasti ulaganja.
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sorazum SadrZi shjededa poglavija:

1OPS

IV ZASTITA FINANSIISKIH INTERESA UNIE. koii
LSTITA FINANSLSKIH INTERESA UNUE, kojim su definisani sistemi unutradnje



ntrole i obaveze suzbijanja nzodgovarajuéeg upravljanja sredstvima, koordinaciona sluzba
: v prevare, siruktura za borbu protiv prevare u EU, prava institucija, tijela,
cia Unije za pradenje sprovodenja Instrumenta, istragu dobijanje pristupa,

V OSLOBABDANIJE SREDSTAVA, POVRATAK | 1ZVRSENIJE, kojim su obuhvaéena pravila
predfinansiranja, pravile o oslobadanju sredstava, raspodjela isplata, isplata podrike kroz

1

T

78) pravila o zadrZavanju, smanjenju 1 preraspodjeli sredstava prije oslobadanja sredstava,
sm povracaju i sprovedenju nakon oslobadanja sredstava, bespovratne podrske i zajmu
koj nalisani kroz Zapadnobalkanski investicioni okvir;

VI TRANSPARENTNOST, ZASTITA PODATAKA 1 VIDLJIVOST, kojim se ureduju
if je podataka i transparentnost, zastita podataka, vidljivost i Suvanje dokumenata.

Vil PRACENIE, 1ZVIESTAVANIE I EVALUACIA, kojim se defini$u opiti uslovi
izvjeStavanja za korisnike, jezik i Informacije u kontekstu €x-post evaluacija Instrumenta za
reformu i rast od strane Komisije;

Vill ZAVRSNE ODREDRE koje definiSu stupanje na snagu, izmjene i dopune, suspenzija i
Lid Sporazuma, kao i komunikacija i rezmjena informacija.

CJENA POTREENIH FINANSIJSKIH SREDSTAVA ZA
AWVANJIE SPORAZUMA

U skiadu sa Odiukom Komisije o sprovodenju C(2024)7375 od 23. oktobra 2024. godine,
kojom se odobrava Reformeka agenda za korisnika, Unija stavlja na raspolaganje ukupan
jski doprines do 110,058,055.15 eura kao bespovratnu podrsku i ukupan finansijski
doprinos do 274,436,161.85 cura kao podriku u vidu zajma, koja ée se otpustiti nakon $to
Kerisnik dobije pozitivau ogienu o zadovoljavajucoj ispunjenosti uslova placanja, koji su
definisani u Reformskoj agendi. Ovaj iznos mozZe biti izmijenjen i dopunjen u skladu sa
uslovima definisanim u &lanu 17 Sporazuma. U skladu sa gore navedenim, u ovom momentu
nije mogude precizno definisati iznos ngophodnih finansijska sredstva iz budzeta Crne Gore za
ispunjavanje koraka definisanih kroz Reformsku agendu.

VIIZMJIENA VAZECIH ILI DONOSENJE NOVIH PROPISA

Zakljugivanjem navedenog medunarodnog Sporazuma o pristupanju Instrumentu izmedu
Evropske Unije koju predstavlja Evropska komisija i Crne Gore koju predstavlja Vlada Crne
Gore © posebnim aran¥manima za sprovodenje podrske Unije Cmoj Gori u okviru
[nstrumenta za reforme i rast zahtijeva pripremu Zakona o potvrdivanju i usvajanje
relevantnih podzakonskih akata. U smisly dono8enja novog zakona, donoSenje ovog zakona
ne namece dodatnu potrebu usaglaSavanja unutra$njih pravnih propisa.

VII RAZL.OZ] HITNOSTI Z.A DONOSENJIE LZAKONA PO SKRACENOM

Ne postoje razlozi za donoSenje ovog zakona po skraéenom postupku.



