Crna Gora
Ministarstvo pravde

2006
DA JE VJECNA CRNA GORA

INFORMACIJA O POTREBI POTPISIVANJA DODATNOG PROTOKOLA UZ KONVENCIJU
SAVJETA EVROPE O PRANJU, TRAZENJU, ZAPLJENI | KONFISKACIJI PRIHODA
STECENIH KRIMINALOM | O FINANSIRANJU TERORIZMA

Dodatni protokol uz Konvenciju Savjeta Evrope o pranju, trazenju, zapljeni i konfiskaciji prihoda
ste€enih kriminalom i o finansiranju terorizma (The Additional Protocol to the Council of Europe
Convention on Laundering, Search, Seizure, and Confiscation of the Proceeds from Crime and
on the Financing of Terrorism (CETS No. 198; Warsaw Convention) usvojena je na 135. sjednici
Komiteta ministara, odrzanoj u Ki8injevu, Republici Moldaviji, 15. maja 2026. godine. Protokol ¢e
biti otvoren za potpisivanje 14. oktobra 2026. godine u sjediStu Savjeta Evrope u Strazburu, na
dogadaju organizovanom tim povodom.

Dodatni protokol nastao je kao odgovor na potrebu za unapredenjem postojeceg pravnog okvira
uspostavljenog Varsavskom konvencijom iz 2005. godine, koji vise nije u potpunosti odgovarao
savremenim oblicima kriminala i sve slozenijem prekogranicnom kretanju imovine steCene
kriminalnom djelatno$c¢u. Imajuéi u vidu navedene izazove, bilo je neophodno dodatno ojacati i
modernizovati mehanizme medunarodne saradnje u oblasti identifikacije, otkrivanja,
zamrzavanja, konfiskacije i povrata takve imovine.

Dodatni protokol je, Ciji je rad zapocet je 2023. godine osnivanjem Komiteta eksperata za povrat
kriminalne imovine (PC-RAC) rezultat intenzivne saradnje ¢lanova, eksperata i posmatraca PC-
RAC-a, ukljuCujuc¢i Evropski komitet za probleme kriminala (CDPC), Komitet eksperata za
evaluaciju mjera za spre€avanje pranja novca i finansiranja terorizma (MONEYVAL) i Komitet
eksperata Savjeta Evrope za primjenu evropskih konvencija o saradnji u kriviénim stvarima (PC-
OC), kao i drugih komiteta i tijela Savjeta Evrope. U pregovorima su, takode, ucCestvovali i
Evropska komisija, u ime Evropske unije, zajedno sa drzavama ¢lanicama EU, kao i Radna grupa
za finansijsko djelovanje (FATF) i Kancelarija Ujedinjenih nacija za droge i kriminal (UNODC).

Struktura Dodatnog protokola najprije obuhvata predmet, svrhu i osnovne pojmove, a zatim
ureduje konkretne mehanizme medunarodne saradnje u oblasti povrata kriminalne imovine.
Odredbe se odnose na jaCanje saradnje izmedu nadleznih organa, razmjenu informacija,
finansijske istrage, identifikaciju i praéenje imovine, kao i zamrzavanje, zapljenu i konfiskaciju
imovinske koristi steCene kriminalom. Poseban dio posvecen je upravljanju zaplijenjenom i
konfiskovanom imovinom, njenom povratu i podjeli, pravima Zrtava i medunarodnoj saradnji,
uklju€ujuci pitanja koja se odnose na savremene oblike imovine, poput virtuelne imovine, dok
zavrSne odredbe, izmedu ostalog, ureduju odnos Protokola prema VarSavskoj konvenciji.

Potpisivanje Drugog dodatnog protokola komplementarno je sa ve¢ preuzetim obavezama iz
od 1. februara 2009. godine. Istovremeno, Protokol ima poseban znacaj i u kontekstu evropskih
integracija Crne Gore, imaju¢i u vidu da oblasti oduzimanja nezakonito steCene imovine,
finansijskih istraga i medunarodne pravosudne saradnje predstavljaju vazan dio procesa
uskladivanja sa standardima u oblasti vladavine prava. Posebno je znaCajno Sto je Protokol
koncipiran u skladu sa relevantnim standardima Savjeta Evrope, FATF-a i pravom Evropske unije,
dok Crna Gora, u okviru procesa pristupanja Evropskoj uniji, nastavlja sa uskladivanjem svog
zakonodavstva i prakse sa pravnom tekovinom Unije u oblasti koju upravo reguliSu Konvencija i
Protokol.



Clanom 38 Dodatnog protokola predvideno je da Protokol stupa na snagu prvog dana mjeseca
koji slijedi nakon isteka tri mjeseca od dana kada pet potpisnica, ukljuCuju¢i najmanje tri drzave
Clanice Savjeta Evrope, izraze saglasnost da budu vezane Protokolom. Protokol ¢e biti otvoren
za potpisivanje 14. oktobra 2026. godine u sjediStu Savjeta Evrope u Strazburu, Republika
Francuska.

Prilog: Dodatni protokol uz Konvenciju Savjeta Evrope o pranju, trazenju, zapljeni i konfiskaciji
prihoda steCenih kriminalom i o finansiranju terorizma
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Additional Protocol to the Council of Europe Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime and on the Financing of
Terrorism

Preamble

The member States of the Council of Europe and the other Parties to the Council of Europe Convention on
Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and on the Financing of
Terrorism (CETS No. 198, hereinafter referred to as “the Convention”), opened for signature in Warsaw on
16 May 2005, signatories hereto,

Considering that the aim of the Council of Europe is to achieve greater unity between its members;

Emphasising that combating crimes generating illicit proceeds, including organised crime, money laundering
and the financing of terrorism, both in Europe and globally, while fully respecting human rights, is essential
for peace, stability, justice, democracy and the rule of law;

Concerned by the evolving threats posed by money laundering and the financing of terrorism, and mindful
of the challenges faced by the Parties in addressing them;

Determined to strengthen and further develop measures for effective asset recovery, including the
identification, tracing, freezing, seizure, confiscation and management of assets of criminal origin, and to
promote asset sharing and the reuse of confiscated property;

Convinced of the need for robust investigative methods and asset recovery frameworks targeting assets of
criminal origin through financial investigations, and for measures to enhance co-operation among a wide
range of institutions, including financial intelligence units, asset recovery offices, asset management offices,
law enforcement, prosecutorial and judicial authorities, supervisory authorities and the private sector;

Underlining the importance of developing new tools in the field of confiscation, and of ensuring a more
systematic application of confiscation measures;

Acknowledging the necessity of reinforcing the international legal framework for co-operation to facilitate the
effective application of asset recovery measures across borders;

Recognising the human rights and fundamental freedoms enshrined, in particular, in the Convention for the
Protection of Human Rights and Fundamental Freedoms (ETS No. 5) and its protocols, and in the
International Covenant on Civil and Political Rights;

Bearing in mind Council of Europe treaties on co-operation in criminal matters and other agreements and
arrangements between the Parties to the Convention;
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Taking into account the relevant treaties of the Council of Europe, in particular the Convention on
Laundering, Search, Seizure and Confiscation of the Proceeds from Crime (ETS No. 141), the Convention
on the Prevention of Terrorism (CETS No. 196), the Convention on Cybercrime (ETS No. 185), the Criminal
Law Convention on Corruption (ETS No. 173), the Convention for the Protection of Individuals with regard
to Automatic Processing of Personal Data (ETS No. 108), together with their respective protocols, and
taking account of relevant United Nations conventions and their protocols, European Union legislation on
asset recovery and anti-money laundering and international standards such as the recommendations
adopted by the Financial Action Task Force (FATF);

Recognising the need to supplement and modernise certain aspects of the Convention;

Desiring that this Protocol will contribute to a more effective response to the challenges of asset recovery
and to strengthened co-operation between the Parties in this field,

Have agreed as follows:

Chapter | — Common provisions

Article 1 — Purpose

The purpose of this Protocol is to supplement and modernise, between the Parties, the provisions of the
Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from
Crime and on the Financing of Terrorism.

Article 2 — Use of terms

1. For the purposes of this Protocol, the following definitions apply in addition to those set out in the
Convention:

a. a “financial investigation” is an investigation into financial affairs related to criminal conduct with a
view to any or all of the following:

i. identifying the extent of criminal networks and/or the scale of criminality;
il. identifying and tracing property liable to confiscation;

iii. collecting information which may be used in criminal proceedings and/or proceedings in
relation to identification, tracing, freezing, seizure and confiscation of property;

b. “virtual asset” means a digital representation of a value or of a right that is able to be transferred
and stored electronically using distributed ledger technology or similar technology, and that can be
used for payment or investment purposes. Virtual assets do not include digital representations of
fiat currencies, securities and other financial assets;

c. ‘“virtual asset service provider” means any natural or legal person that, as a business, conducts one
or more of the following activities or operations for or on behalf of another natural or legal person:

i. exchanges between virtual assets and fiat currencies;
ii. exchanges between one or more forms of virtual assets;
iii. transfers of virtual assets;

iv. safekeeping and/or administration of virtual assets or instruments enabling control over
virtual assets; and

V. participation in and provision of financial services related to an issuer’s offer and/or sale of a
virtual asset.

2. For the purposes of the Convention and this Protocol, the term “financing of terrorism” means the
offences set out in Article 2 of the International Convention for the Suppression of the Financing of
Terrorism, with reference to:
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a. the acts set out in Article 2, paragraph 1, sub-paragraphs a or b, of the International Convention for
the Suppression of the Financing of Terrorism;

b. the offences defined by the Council of Europe Convention on the Prevention of Terrorism and its
amending protocol; and

c. the offences defined by the Additional Protocol to the Council of Europe Convention on the
Prevention of Terrorism (CETS No. 217).

Chapter Il — Measures to be taken at national level
Section 1 — Confiscation measures
Article 3 — Extended confiscation

1. Each Party shall adopt such legislative and other measures as may be necessary to enable it to
confiscate, wholly or in part, the property of a person convicted of money laundering, the financing of
terrorism or of one of the categories of offences in the appendix to the Convention, where the court is
satisfied that such property is derived from or obtained, directly or indirectly, from criminal conduct.

2. Provided that paragraph 1 of this article applies to money laundering and the financing of terrorism, each

Party may, at the time of signature or when depositing its instrument of ratification, acceptance, approval or

accession, by a declaration addressed to the Secretary General of the Council of Europe, reserve its right to
apply paragraph 1 of this article:

a. only insofar as the offence for which a person is convicted is liable to generate, directly or indirectly,
a major economic advantage;

b. only insofar as the offence is punishable by deprivation of liberty or a detention order for a
maximum of at least four years; and/or

c. only to a list of specified offences.

3. In determining whether the property in question is derived from criminal conduct, all circumstances
relevant to the case shall be taken into account, including the disproportion between the value of the
property and the lawful income of the convicted person.

Article 4 — Non-conviction-based confiscation

1. Each Party shall adopt such legislative and other measures as may be necessary to enable it, in
accordance with the fundamental principles of its domestic law, to confiscate property without a criminal
conviction where a court is satisfied that such property is derived from or obtained, directly or indirectly,
from criminal conduct.

2. Each Party may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to the Secretary General of the Council of Europe,
reserve its right to apply paragraph 1 of this article:

a. where other confiscation measures may not be applied;

b. where the property to be confiscated has been identified during an investigation related to a criminal
offence;

c. where the property to be confiscated has been frozen or seized during an investigation related to a
criminal offence;

d. where the court is satisfied that the property to be confiscated is derived or obtained from criminal
conduct committed within the framework of a criminal organisation, and that this conduct is liable to
generate, directly or indirectly, a major economic advantage;

e. where the offence is punishable by deprivation of liberty or a detention order for a maximum of at
least four years; and/or

f.  where the criminal investigation has been initiated in relation to a list of specified offences.
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3. Each Party may, additionally to paragraphs 1 and 2, adopt such legislative and other measures as may
be necessary to enable it to confiscate, without a criminal conviction, proceeds, instrumentalities or property
of equivalent value where both of the following conditions are met:

a. criminal investigations or proceedings have been initiated and the relevant criminal proceedings
could have led to a criminal conviction but the proceedings could not be continued due to death,
incapacity to stand trial due to illness, absconding or in situations where the statute of limitations for
the underlying crime is below fifteen years and has expired;

b. where the proceeds, instrumentalities or property of equivalent value are derived from, or directly or
indirectly linked to, the criminal offences in relation to which the investigations or proceedings have
been initiated, at least where the offences are liable to generate major economic advantages.

Article 5 — Confiscation from third parties

1. Each Party shall adopt such legislative and other measures as may be necessary to enable it to freeze,
seize and confiscate proceeds or property the value of which corresponds to such proceeds owned or held
by third parties, without prejudice to the rights of bona fide third parties.

2. Parties may extend the obligation provided in paragraph 1 of this article to instrumentalities.

3. Each Party may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to the Secretary General of the Council of Europe,
reserve its right to apply this article only where the proceeds or property the value of which corresponds to
such proceeds have been transferred, directly or indirectly, by a suspected or accused person to third
parties, or acquired by third parties from a suspected or accused person, where the third party knew or
ought to have known that the purpose of the transfer or acquisition was to avoid confiscation.

Section 2 — Investigative and provisional measures
Article 6 — Provisional measures

1. The provisions of Article 4 of the Convention shall apply to any property liable to confiscation pursuant to
this Protocol.

2. Each Party shall adopt such legislative and other measures as may be necessary to enable it to take, on
an urgent basis, and, where appropriate, ex parte or without prior notice, subject to its constitutional
principles and the basic concepts of its legal system, provisional measures to prevent the dissipation of
assets liable to confiscation under the Convention and this Protocol. Parties shall limit the temporary validity
of these urgent provisional measures where they do not constitute freezing or seizure measures that take
the form of an order.

Article 7 — Investigative powers and techniques

1. Each Party shall adopt such legislative and other measures as may be necessary to empower its courts
or other competent authorities, in accordance with the applicable provisions of domestic procedural law, to
order that records kept by financial institutions and virtual asset service providers, including any records
kept pursuant to their customer due diligence obligations as defined in Article 13, paragraph 2, sub-
paragraphs a.i and iii, of the Convention, be made available or be seized in order to carry out the provisional
and confiscation measures provided for in the Convention and this Protocol. A Party shall not decline to act
under the provisions of this article on grounds of bank or financial secrecy.

2. Without prejudice to paragraph 1 of this article, each Party shall adopt such legislative and other
measures as may be necessary to enable it to:

a. determine whether a natural or legal person is a holder or beneficial owner of one or more
accounts, of whatever nature, in any financial institution or virtual asset service provider located in
its territory and, if so, to obtain all details of the identified accounts;
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b. obtain the particulars of specified accounts held in financial institutions or virtual asset service
providers and of operations of financial institutions and virtual asset service providers which have
been carried out during a specified period through one or more specified accounts, including the
particulars of any sending or recipient account;

c. monitor, during a specified period, the operations of financial institutions and virtual asset service
providers that are being carried out through one or more identified accounts; and

d. ensure that financial institutions and virtual asset service providers do not disclose to the customer
concerned or to other third persons that information has been sought or obtained in accordance
with paragraph 2, sub-paragraphs a, b or c, of this article, or that an investigation is being carried
out.

Article 8 — Financial investigations

1. Each Party shall adopt such legislative or other measures as may be necessary to ensure that the
competent authorities responsible for investigating and/or, where appropriate, prosecuting money
laundering, the financing of terrorism or any of the categories of offences in the appendix to the Convention,
are able to carry out proactive financial investigations at least in all cases related to the financing of
terrorism and in respect of offences liable to generate a major economic advantage.

2. Each Party shall adopt such legislative or other measures as may be necessary to ensure that the
financial investigations referred to in paragraph 1 of this article may be conducted either independently,
alongside or within the framework of a criminal investigation.

3. Each Party shall adopt such legislative or other measures as may be necessary to ensure that the
financial investigations referred to in Article 2, paragraph 1, sub-paragraph a, of this Protocol may be
conducted at all stages of the criminal proceedings by the respective competent authorities, including after a
final conviction or following confiscation pursuant to the Convention and this Protocol.

4. Each Party may take such legislative or other measures to establish multidisciplinary groups specialised
in financial investigations.

Article 9 — Information on bank accounts, payment accounts, securities accounts, safe-deposit
boxes and virtual asset accounts

1. Each Party shall adopt such legislative and other measures as may be necessary to establish a central,
automated mechanism or other similarly effective and timely mechanisms, enabling the identification of any
natural or legal person holding bank accounts, payment accounts, securities accounts and safe-deposit
boxes kept by financial institutions, and virtual asset accounts kept by virtual asset service providers,
together with the beneficial owners of such accounts and any person authorised to act on behalf of an
account holder.

2. Each Party shall ensure that the financial intelligence unit and, for the purpose of the prevention,
detection, investigation or prosecution of serious criminal offences, or supporting an investigation
concerning a serious criminal offence, including the identification, tracing, freezing and seizure of property
related to such offences, the asset recovery office and other designated competent authorities are entitled
to have access to the central, automated mechanism or other similarly effective and timely mechanisms,
and to the information contained therein, as may be necessary for the exercise of their functions.

3. Parties shall adopt such measures as may be necessary to comply with the applicable data protection
legislation and to establish safeguards governing the processing of the information necessary to achieve the
purpose of this article.
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Section 3 — Financial intelligence unit

Article 10 — Suspension or withholding of consent for suspicious transactions, accounts and
business relationships

1. Each Party shall adopt such legislative and other measures as may be necessary to permit urgent action
to be taken by a financial intelligence unit when there is a suspicion that a transaction, an account, such as
a bank, securities, payment or virtual asset account or a business relationship is related to money
laundering, the financing of terrorism or any of the categories of offences in the appendix to the Convention,
to suspend the use of that account, the business relationship or the transaction or to withhold consent for
the transaction to go ahead.

2. The suspension or withholding of consent pursuant to paragraph 1 of this article shall be imposed by the
financial intelligence unit in order to preserve the funds, perform its analyses, assess whether the suspicion
is confirmed and, if so, to disseminate the results of the analyses to the competent authorities to allow for
the adoption and enforcement of appropriate measures.

3. Each Party shall ensure that the maximum duration of any suspension or withholding of consent pursuant
to paragraph 1 of this article is subject to the relevant provisions of domestic law and is limited to what is
strictly necessary to achieve the objectives laid down in paragraph 2 of this article.

4. Each Party shall adopt such legislative and other measures as may be necessary to provide for specific
safeguards, as appropriate, to protect the fundamental rights of the persons affected by the suspension or
withholding of consent ordered by the financial intelligence unit pursuant to paragraph 1 of this article.

5. Each Party shall adopt such legislative and other measures as may be necessary to ensure that the
financial intelligence unit is empowered to lift the suspension or withholding of consent at any time if it
concludes that the suspension or withholding of consent is no longer necessary to fulfil the objectives set
out in paragraph 2 of this article.

6. Each Party may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to the Secretary General of the Council of Europe,
reserve its right not to apply this article to the suspension of accounts and business relationships.

Section 4 — Asset recovery office
Article 11 — Asset recovery office

1. Each Party shall adopt such legislative or other measures as may be necessary to establish or designate
one or more authorities as an asset recovery office with responsibility to:

a. identify and trace property liable to confiscation in support of other competent authorities; and
b. co-operate with the asset recovery offices of other Parties.

2. For the purposes of paragraph 1 of this article, each Party shall ensure that the asset recovery office can
effectively exchange information with the competent national authorities in accordance with its domestic
law.

3. Each Party shall adopt such legislative and other measures as may be necessary to enable one of its
asset recovery offices, without prejudice to the powers of other competent authorities, to take urgent
provisional measures, in accordance with Article 6, paragraph 2, of this Protocol, in cross-border cases in
order to preserve property identified and traced when there is an imminent risk of its disappearance. The
duration of such measures shall not exceed seven working days.

4. Each Party shall adopt such legislative and other measures as may be necessary to ensure that an asset
recovery office does not maintain urgent provisional measures longer than necessary to fulfil the objectives
set out in paragraph 3 of this article.
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Article 12 — Access to information by asset recovery offices

1. Each Party shall adopt such legislative and other measures as may be necessary to ensure that the
asset recovery office has timely access to the information that it requires to properly undertake its functions,
subject to the principles of necessity and proportionality, and without prejudice to domestic procedural
safeguards.

2. For the purposes of paragraph 1 of this article, and without prejudice to Articles 9 and 17 of this Protocol,
each Party shall ensure that the asset recovery office has at least:

a. immediate and direct access to information on real estate, national citizenship and the national
population, commercial and business entities, vehicles, aircraft, watercraft and beneficial
ownership, provided that the information is stored in centralised or interconnected registers or
databases held by public authorities;

b. immediate and direct access, or access upon request, to information on mortgages and loans,
information contained in national currency and currency exchange databases, information on border
crossings, customs data, including cross-border physical transfers of cash and bearer negotiable
instruments, information on the financial statements of companies, and information on wire
transfers, account balances and transfers of virtual assets;

c. immediate and direct access, or access upon request, to fiscal information, social security
information and information held by the authorities competent for preventing, detecting,
investigating or prosecuting criminal offences, under the conditions established by domestic law.

3. Parties shall put in place such measures as may be necessary to comply with applicable data protection
legislation and to establish safeguards governing the processing of the information necessary to achieve the
purpose of this article.

4. Where the information specified in paragraph 2 of this article is not held in centralised or interconnected
registers or databases, each Party shall ensure that the asset recovery office has access to such
information through other mechanisms in a streamlined and standardised manner.

Section 5 — Asset management

Article 13 — General principles of management

1. Each Party shall adopt such legislative and other measures as may be necessary to ensure proper
management of property frozen, seized or confiscated pursuant to the Convention and this Protocol until its
final disposal.

2. Each Party shall ensure that, where justified by the nature of the property, the authorities competent for
the management of frozen or seized property assess the property that might become the object of a
confiscation order with a view to minimising its estimated management costs and preserving the value of
such property until its final disposal.

Article 14 — Asset management office

1. Each Party shall adopt such legislative and other measures as may be necessary to establish or
designate one or more competent authorities to function as an asset management office to ensure the
proper management of frozen, seized and confiscated property.

2. The asset management office shall have the following functions:

a. managing the property or providing support and expertise to other competent authorities for the
management of such property;

b. co-operating and exchanging information with the competent authorities responsible for identifying,
tracing, freezing, seizing and confiscating property; and

c. co-operating with the competent authorities responsible for the management of frozen, seized and
confiscated property in other Parties.
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3. For the purposes of paragraph 2, sub-paragraph c, of this article, each Party shall designate a maximum
of two contact points which shall have the capacity to carry out communications in a timely manner with the
contact points of other Parties and shall, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, communicate to the Secretary General of the Council of
Europe the names and addresses of its designated contact points.

4. For the purposes of applying paragraph 3 of this article, a Party can designate a third contact point where
it is necessary pursuant to its constitutional principles.

Article 15 — Pre-confiscation sale

1. Each Party shall adopt such legislative and other measures as may be necessary to enable the sale of
seized and frozen property, before a final decision regarding the seized or frozen property is taken, where:

a. the property is perishable or rapidly depreciating;
b. the storage or maintenance costs are unreasonable compared to the market value; or

c. the management of the property requires special conditions and expertise which are not readily
available.

2. Each Party shall adopt such legislative and other measures as may be necessary to ensure that the
interests of the affected person are taken into account when issuing an order for the pre-confiscation sale of
property and that, with the exception of cases where the affected person has absconded or cannot be
located, the affected person is notified and, except in cases of urgency, given the opportunity to be heard
before the sale. The affected person shall have the possibility to request the sale of the property.

3. Earnings from such sales shall be secured and managed pursuant to Article 13 of this Protocol until a
final decision is taken regarding the seized or frozen property.

Article 16 — Use of frozen, seized and confiscated property

1. Each Party shall consider adopting such legislative or other measures as may be necessary to allow for
the use of confiscated property, and the revenues generated therefrom, under the conditions set out in
domestic law, for purposes of social reuse, in the public interest or for other specific aims.

2. Each Party may adopt such legislative or other measures as may be necessary to allow for the use of
frozen or seized property, under the conditions set out in domestic law, for purposes of social reuse, in the
public interest or for other specific aims.

Article 17 — Information on frozen, seized and confiscated property

1. Each Party shall adopt such legislative and other measures as may be necessary to set up efficient tools
or mechanisms enabling the identification, in a timely manner, of frozen, seized or confiscated property and,
where appropriate, the actual or estimated value of such property.

2. Each Party shall ensure that asset management offices and, where appropriate, asset recovery offices
and other competent authorities are able to obtain, in a timely manner, through the tools and mechanisms
referred to in paragraph 1 of this article, the information on frozen, seized and confiscated property
necessary for the performance of their tasks.

3. Parties shall put in place such measures as may be necessary to comply with applicable data protection
legislation and to establish safeguards governing the processing of the information necessary to achieve the
purpose of this article.
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Chapter lll — International co-operation
Section 1 — Principles of international co-operation
Article 18 — General principles and measures for international co-operation

1. Each Party shall adopt such legislative and other measures as may be necessary to ensure that the
enforcement of foreign freezing, seizure or confiscation orders is not made conditional on conducting a
domestic investigation. This provision shall be without prejudice to the power of the competent authorities in
the requested Party to review the foreign order and issue any orders necessary to give it effect with regard
to property located in its territory.

2. Parties shall also ensure that a request to take provisional measures is not refused on the sole ground
that the domestic order on which it is based was made by an authority other than a judicial authority, where
the authority in question is designated as a competent authority by the requesting Party and where the
domestic order in question was validated by a judicial authority prior to the transmission of the request.

Article 19 — Transfer of data

1. Personal data transferred from one Party to another as a result of the execution of a request made under
the Convention or its Protocol may be used by the Party to which such data has been transferred only:

a. for the purpose of processes or proceedings to which the Convention or its Protocol applies;

b. for other judicial and administrative proceedings directly related to the proceedings mentioned
under paragraph 1, sub-paragraph a, of this article;

c. to prevent an immediate and serious threat to public security.

2. Such data may, however, be used for any other purpose if prior consent to that effect is given by the
Party from which the data have been transferred or the data subject.

3. Any Party may refuse to transfer personal data obtained as a result of the execution of a request made
under the Convention or its Protocol where:

a. such data cannot be provided in compliance with its domestic legislation; and/or

b. the Party to which the data should be transferred is not bound by the Convention for the Protection
of Individuals with regard to Automatic Processing of Personal Data, done at Strasbourg on
28 January 1981, as modernised by the protocol amending that convention (CETS No. 223), done
at Strasbourg on 10 October 2018, unless the latter Party undertakes to afford such protection to
the data as is required by the former Party.

4. Any Party that transfers personal data obtained as a result of the execution of a request made under the
Convention or its Protocol may require the Party to which the data has been transferred to give information
on the use made of such data.

5. Any Party may, by a declaration addressed to the Secretary General of the Council of Europe, require
that, within the framework of procedures for which it could have refused or limited the transmission or the
use of personal data in accordance with the provisions of the Convention or its Protocol, personal data
which it transmits to another Party not be used by the latter for the purposes of paragraph 1 of this article
unless with its previous consent.
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Section 2 — Investigative assistance

Article 20 — Requests for information on accounts held in financial institutions or virtual asset
service providers

1. Each Party shall, under the conditions set out in this article, take the measures necessary to determine,
in answer to a request sent by another Party, whether a natural or legal person that is the subject of a
criminal investigation holds or controls one or more accounts, of whatever nature, in any financial institution
or virtual asset service provider located in its territory and, if so, shall provide to the requesting Party the
particulars of the identified accounts, including all records held by financial institutions or virtual asset
service providers pursuant to their customer due diligence obligations, as defined in Article 13, paragraph 2,
sub-paragraphs a.i and iii, of the Convention.

2. The obligation set out in this article shall apply only to the extent that the information is in the possession
of the financial institution or virtual asset service provider keeping the account.

3. In addition to the requirements of Article 37 of the Convention, the requesting Party shall, in its request:

a. state why it considers that the requested information is likely to be of substantial value for the
purpose of the criminal investigation into the offence;

b. state on what grounds it presumes that the financial institutions or virtual asset service providers in
the requested Party hold the account and specify, to the widest extent possible, which financial
institutions or virtual asset service providers and/or accounts may be involved; and

c. include any additional information available which may facilitate the execution of the request.

4. The requested Party may make the execution of such a request dependent on the same conditions as it
applies in respect of requests for search and seizure.

5. Each Party may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to the Secretary General of the Council of Europe,
reserve its right to apply this article only to money laundering, the financing of terrorism and to the
categories of offences in the appendix to the Convention.

Article 21 — Requests for information on transactions carried out by financial institutions and virtual
asset service providers

1. On request by another Party, the requested Party shall provide the particulars of specified accounts held
by financial institutions and virtual asset service providers, and of operations which have been carried out
during a specified period through one or more accounts specified in the request, including the particulars of
any sending or recipient account.

2. The obligation set out in this article shall apply only to the extent that the information is in the possession
of the financial institution or virtual asset service provider holding the account.

3. In addition to the requirements of Article 37 of the Convention, the requesting Party shall, in its request,
indicate why it considers the requested information relevant for the purposes of the criminal investigation
into the offence.

4. The requested Party may make the execution of such a request dependent on the same conditions as it
applies in respect of requests for search and seizure.

Article 22 — Requests for the monitoring of transactions carried out by financial institutions and
virtual asset service providers

1. Each Party shall ensure that, at the request of another Party, it is able to monitor, during a specified
period, the operations that are being carried out by financial institutions and virtual asset service providers
through one or more accounts specified in the request and communicate the results thereof to the
requesting Party.
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2. In addition to the requirements of Article 37 of the Convention, the requesting Party shall, in its request,
indicate why it considers the requested information relevant for the purposes of the criminal investigation
into the offence.

3. The decision to monitor shall be taken in each individual case by the competent authorities of the
requested Party, with due regard for the domestic law of that Party.

4. The practical details regarding the monitoring shall be agreed between the competent authorities of the
requesting and requested Parties.

Article 23 — Joint investigation teams for the recovery of property liable to confiscation

1. By mutual agreement, the competent authorities of two or more Parties may establish and operate a joint
investigation team in their territories for the purpose of the recovery of property liable to confiscation
pursuant to the Convention and this Protocol, where enhanced co-ordination is deemed to be particularly
useful. Such teams shall be established for a limited period, which may be extended by mutual consent, and
their composition shall be determined in the agreement establishing the team. A joint investigation team
may, in particular, be set up:

a. where investigations by one Party into property liable to confiscation pursuant to the Convention
and this Protocol require difficult and demanding investigations with links to other Parties; or

b. where investigations by a number of Parties pursuant to the Convention and this Protocol require
co-ordinated and concerted action in the Parties involved.

A request for the setting-up of a joint investigation team may be made by any of the Parties concerned. The
team shall be established in one of the Parties in which the investigations are expected to be carried out.

2. Requests for the establishment of a joint investigation team shall include:
a. the authority making the request;
b. the object of and the reason for the request;
c. where possible, any other information relevant to the investigation;
d. where known and appropriate, the name and address of the affected persons;
e. proposals concerning the composition of the team.

3. Ajjoint investigation team shall operate in the territory of the Parties setting up the team under the
following general conditions:

a. the leader of the team shall be a representative of the competent authority in charge of the
investigation in the Party in which the team operates. The leader of the team shall act within the
limits of his or her competence under domestic law;

b. the team shall carry out its operations in accordance with the law of the Party in which it operates.
The members and seconded members of the team shall carry out their tasks under the leadership
of the person referred to in paragraph 3, sub-paragraph a, of this article, taking into account the
conditions set by their own authorities in the agreement on setting up the team;

c. the Party in which the team operates shall make the necessary organisational arrangements for it to
do so.

4. In this article, members of the joint investigation team from the Party in which the team operates are
referred to as “members”, while members from Parties other than the Party in which the team operates are
referred to as “seconded members”.

5. Seconded members of the joint investigation team shall be entitled to be present when investigative
measures are taken in the Party of operation. However, the leader of the team may, for particular reasons,
in accordance with the law of the Party where the team operates, decide otherwise.



CM(2026)2-add1final 12

6. Seconded members of the joint investigation team may, in accordance with the law of the Party where
the team operates, be entrusted by the leader of the team with the task of taking certain investigative
measures where this has been approved by the competent authorities of the Party of operation and the
seconding Party.

7. Where the joint investigation team needs investigative measures to be taken in one of the Parties setting
up the team, members seconded to the team by that Party may request their own competent authorities to

take those measures. Those measures shall be considered in that Party under the conditions which would

apply if they were requested in a national investigation.

8. Where the joint investigation team needs assistance from a Party other than those which have set up the
team, or from a third State, the request for assistance may be made by the competent authorities of the
State of operation to the competent authorities of the other State concerned, in accordance with the relevant
instruments or arrangements.

9. A seconded member of the joint investigation team may, in accordance with his or her domestic law and
within the limits of his or her competence, provide the team with information available in the Party which has
seconded him or her for the purposes of the investigations conducted by the team.

10. Information lawfully obtained by a member or seconded member while part of a joint investigation team,
which is not otherwise available to the competent authorities of the Parties concerned, may be used for the
following purposes:

a. forthe purposes for which the team has been set up;

b. subject to the prior consent of the Party where the information became available, for detecting
investigating and prosecuting criminal offences. Such consent may be withheld only in cases where
such use would endanger criminal investigations in the Party concerned or in respect of which that
Party could refuse mutual assistance pursuant to the European Convention on Mutual Assistance in
Criminal Matters (ETS No. 30) and its protocols;

c. for preventing an immediate and serious threat to public security and, without prejudice to
paragraph 10, sub-paragraph b, if subsequently a criminal investigation is opened;

d. for other purposes, to the extent that this is agreed between Parties setting up the team.

11. This article shall be without prejudice to any other existing provisions or arrangements on the setting-up
or operation of joint investigation teams.

12. To the extent that the laws of the Parties concerned or the provisions of any legal instrument applicable
between them permit, arrangements may be agreed for persons other than representatives of the
competent authorities of the Parties setting up the joint investigation team to take part in the activities of the
team. The rights conferred upon the members or seconded members of the team by virtue of this article
shall not apply to these persons unless the agreement expressly states otherwise.

Section 3 — Standard forms
Article 24 — Standard form for freezing or seizing property

1. Without prejudice to Article 35, paragraph 1, of the Convention, in order to request the freezing or seizing
of property within the meaning of Article 21 of the Convention, Parties shall complete the standard form
adopted by the Conference of the Parties established under the Convention pursuant to Article 35 of this
Protocol, shall sign it and shall certify its content as being accurate and correct.

2. The requesting Party shall provide the requested Party with a translation of the standard form in an
official language of the requested Party or in any other language that the requested Party will accept. The
declarations made by Parties in accordance with Article 35, paragraph 3, of the Convention shall apply,
mutatis mutandis, for this purpose. A translation of the decision, on which the form is based, shall be
provided only upon request by the competent authorities of the requested Party if consultation of that
decision is necessary.

3. A request for the freezing or seizing of property made in accordance with paragraph 1 of this article may
be refused if the standard form is incomplete or manifestly incorrect and has not been completed or
corrected following consultations between the requested and requesting Parties, in accordance with
Article 38 of the Convention.
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4. This article will be applicable from the day the Conference of the Parties adopts the standard forms
referred to in paragraph 1 of this article.

Article 25 — Standard form for the confiscation of property

1. Without prejudice to Article 35, paragraph 1, of the Convention, in order to request the confiscation of
property within the meaning of Article 23 of the Convention, Parties shall complete the standard form
adopted by the Conference of the Parties established under the Convention pursuant to Article 35 of this
Protocol, shall sign it and shall certify its content as being accurate and correct.

2. The requesting Party shall provide the requested Party with a translation of the standard form in an
official language of the requested Party or in any other language that the requested Party will accept. The
declarations made by Parties in accordance with Article 35, paragraph 3, of the Convention shall apply,
mutatis mutandis, for this purpose. A translation of the decision, on which the form is based, shall be
provided only upon request by the competent authorities of the requested Party if consultation of that
decision is necessary.

3. Arequest for the confiscation of property made in accordance with paragraph 1 of this article may be
refused if the standard form is incomplete or manifestly incorrect and has not been completed or corrected
following consultations between the requested and requesting Parties, in accordance with Article 38 of the
Convention.

4. This article will be applicable from the day the Conference of the Parties adopts the standard forms
referred to in paragraph 1 of this article.

Section 4 — Return and sharing of property
Article 26 — Return of property
1. When acting on a request made by another Party in accordance with Articles 23 and 24 of the
Convention, Parties shall, if so requested, give priority consideration to returning confiscated property to the
requesting Party so that it can give compensation to the victims of the crime or return such property to its
legitimate owners.
2. When acting on a request made by another Party in accordance with Articles 21 and 22 of the
Convention, Parties shall also, if so requested, give priority consideration to returning frozen or seized
property to the requesting Party prior to a final decision on its confiscation, so that it can return such
property to its legitimate owners, where the following conditions are met:

a. the legitimate owner’s title to the property is established and not contested;

b. the property is not required as evidence in criminal proceedings in the requested Party; and

c. the rights of the affected persons are not prejudiced.
3. When acting on a request made by another Party in accordance with Articles 21 and 22 of the
Convention, Parties may also, if so requested, give priority consideration to returning frozen or seized
property to the requesting Party prior to a final decision on its confiscation so that it can give compensation
to the victims of the crime, where the following conditions are met:

a. the decision on compensation is final;

b. the property to be disposed of for the purpose of compensating the victim is not required as
evidence in criminal proceedings in the requested Party; and

c. the rights of the affected persons are not prejudiced.
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Article 27 — Sharing of property

1. Without prejudice to Articles 25 and 32 of the Convention, Articles 26 and 31 of this Protocol and the
rights of identifiable legitimate owners and victims, where money is obtained as the result of the execution
of a confiscation order in accordance with Articles 23 and 24 of the Convention and the amount obtained
exceeds 10 000 euros or the equivalent in convertible currency, it shall be shared equally between the
requesting and the requested Party, unless otherwise agreed on a case-by-case basis. For confiscated
property other than money, the requesting and requested Parties shall consult on the appropriate
arrangements for the disposal of the property in question.

2. When sharing property pursuant to paragraph 1 of this article, the requesting and requested Parties may
agree to include in the sharing arrangement other Parties which have contributed to the successful recovery
of the property. Parties may furthermore decide to share property confiscated in accordance with a
domestic confiscation order with Parties that provided investigative or other assistance in accordance with
the Convention or this Protocol, where such assistance contributed to the successful confiscation.

3. Where confiscated property is to be shared between the requesting and requested Parties in accordance
with paragraphs 1 and 2 of this article, the requested Party may first deduct costs of a substantial or
extraordinary nature which were necessary in order to comply with requests under this Protocol or the
Convention and which facilitated the confiscation of the property concerned.

Section 5 — Financial intelligence unit

Article 28 — International co-operation on suspension or withholding of consent for suspicious
transactions, accounts and business relationships

1. Each Party shall adopt such legislative and other measures as may be necessary to permit urgent action
to be taken by a financial intelligence unit, at the request of a foreign financial intelligence unit, when there
is a suspicion that a transaction, an account such as a bank, securities, payment or virtual asset account or
a business relationship is related to money laundering, the financing of terrorism or any of the categories of
offences in the appendix to the Convention, to suspend the use of that account, the business relationship or
the transaction or to withhold consent for the transaction to go ahead.

2. The suspension shall be in place for such periods and subject to the same conditions as apply in the
domestic law of the requested Party in respect of this power.

3. The action referred to in paragraph 1 of this article shall be taken where the requested financial
intelligence unit is satisfied, upon justification by the requesting financial intelligence unit, that the use of the
account, the business relationship or the transaction going ahead would have been suspended or consent
for the transaction to go ahead would have been withheld if the account, business relationship or
transaction had raised suspicion at the national level.

4. Each Party may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to the Secretary General of the Council of Europe,
reserve its right not to apply this article to the suspension of accounts and business relationships.

Section 6 — Asset recovery offices

Article 29 — International co-operation between asset recovery offices

1. Each Party shall adopt such legislative and other measures as may be necessary to ensure that its asset
recovery office exchanges information with the asset recovery offices of other Parties, either spontaneously
or upon request, for the purposes of identifying and tracing property liable to confiscation. Requests for
information shall state the reasons for the request and include any information available that may facilitate
the identification of the property.

2. The exchange of information pursuant to paragraph 1 of this article may be refused if:

a. the execution of the request is likely to prejudice the sovereignty, security, public order or other
essential interest of the requested Party;
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b. the execution of the request is likely to prejudice investigations or current proceedings, or pose an
imminent threat to the life or physical integrity of a person;

c. the execution of the request is clearly disproportionate or irrelevant to the purposes for which it was
made;

d. the offence to which the request relates is a political offence, with the exception of the financing of
terrorism; or

e. the requested Party considers that compliance with the action sought would be contrary to the
principle of ne bis in idem.

3. The requested asset recovery office shall consult with the requesting asset recovery office before
refusing a request. Any refusal to provide information shall be appropriately explained.

4. Each Party shall adopt such legislative and other measures as may be necessary to ensure that the
asset recovery office responds promptly to reasoned requests and, unless prevented from doing so for
compelling reasons, within fourteen days for non-urgent requests and within three days for urgent requests
concerning databases to which the asset recovery office has direct access. Where the information
requested is accessible only indirectly, or where the request would impose a disproportionate burden, the
requested asset recovery office may extend the time limit for responding to twenty-one days for non-urgent
requests and seven days for urgent requests. Where the requested asset recovery office assesses that it
will not be able to comply with the applicable time limits, it shall promptly inform the requesting asset
recovery office.

5. For the purposes of facilitating cross-border co-operation between asset recovery offices, each Party
shall designate a maximum of two contact points which shall have the capacity to carry out communications
in a timely manner with the contact points of other Parties and shall, at the time of signature or when
depositing its instrument of ratification, acceptance, approval or accession, communicate to the Secretary
General of the Council of Europe the names and addresses of its designated contact points.

6. For the purposes of applying paragraph 5 of this article, a Party can designate a third contact point where
it is necessary pursuant to its constitutional principles.

Section 7 — Asset management
Article 30 — Management of property frozen, seized or confiscated at the request of another Party

1. Each Party shall adopt such legislative and other measures as may be necessary to ensure that Article 6
of the Convention and Articles 15 and 17 of this Protocol apply to property frozen, seized or confiscated at
the request of another Party.

2. The management of property frozen, seized or confiscated at the request of another Party shall be
governed by the law of the requested Party.

Chapter IV — Safeguards, training and resources
Article 31 — Safeguards and remedies

1. Each Party shall ensure that the establishment, implementation and application of the powers and
procedures provided for in this Protocol are subject to the conditions and safeguards provided for under its
domestic law, which shall ensure adequate protection of human rights and freedoms, and incorporate the
principles of necessity and proportionality.

2. Without prejudice to Article 8 of the Convention, each Party shall adopt such legislative and other
measures as may be necessary to ensure that the persons affected by provisional measures, including
measures provided in Article 6 of this Protocol, pre-confiscation sale orders or confiscation pursuant to the
Convention or this Protocol, have the right to an effective legal remedy and to a fair trial in order to protect
their rights. Parties shall also guarantee the rights of the defence.

3. Each Party shall ensure that the persons affected by a confiscation measure pursuant to the Convention
or this Protocol are summoned to the confiscation proceedings.

4. Each Party shall ensure that a court can suspend the execution of a pre-confiscation sale order if
otherwise there would be irreparable harm to the affected person.
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Article 32 — Notification of decisions

1. Each Party shall ensure that decisions on provisional measures and confiscation pursuant to the
Convention and this Protocol, as well as decisions on the pre-confiscation sale of property, are notified to
the persons affected without undue delay. Such decisions shall set out the reasons for the measure and the
rights and legal remedies available to the person affected.

2. A Party may allow its competent authorities to postpone notifying the person concerned of decisions on
provisional measures for such period of time as is necessary to avoid jeopardising a criminal or financial
investigation.

Article 33 — Security measures
1. Each Party shall ensure that asset recovery offices undertake all necessary measures, including security
measures, to ensure that information processed under Articles 9, 12, 17 and 29 of this Protocol is not

accessed by unauthorised persons.

2. Parties shall take the necessary measures to ensure that communication between asset recovery offices
is carried out through secure channels.

Article 34 — Resources and training

1. Each Party shall adopt such legislative or other measures as may be necessary to ensure that asset
recovery offices and asset management offices have adequate financial, human and technical resources to
carry out their functions effectively.

2. Without prejudice to judicial independence and differences in the organisation of the judiciary, each Party
shall ensure that adequate training is available to the competent authorities involved in financial
investigations, asset identification, tracing, freezing, seizure, management and confiscation.

Chapter V — Monitoring mechanism and settlement of disputes

Article 35 — Monitoring mechanism and settlement of disputes

1. Article 48 of the Convention shall apply, mutatis mutandis, to this Protocol. The Conference of the Parties
established under the Convention shall perform the functions set out in Article 48 of the Convention for the
purposes of this Protocol, meeting in a composition restricted to the Parties to this Protocol, where
appropriate.

2. The Conference of the Parties, meeting in a composition restricted to the Parties to this Protocol, shall
adopt standard forms as provided for in Articles 24 and 25 of this Protocol.

3. The Conference of the Parties shall facilitate the exchange of information on significant legal, policy or
practical developments pertaining to the areas covered by the Convention and this Protocol.

Chapter VI — Final provisions

Article 36 — Relationship with the Convention

The provisions of the Convention shall apply, mutatis mutandis, to the provisions of this Protocol.

Article 37 — Signature and ratification

This Protocol shall be open for signature by signatories to the Convention. It shall be subject to ratification,
acceptance or approval. A signatory may not ratify, accept or approve this Protocol unless it has previously
or simultaneously expressed its consent to be bound by the provisions of the Convention. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the Council of Europe.
Article 38 — Entry into force

1. This Protocol shall enter into force on the first day of the month following the expiration of a period of
three months after the date on which five signatories, including at least three member States of the Council

of Europe, have expressed their consent to be bound by this Protocol, in accordance with the provisions of
Article 37.
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2. In respect of any signatory which subsequently expresses its consent to be bound by it, this Protocol
shall enter into force on the first day of the month following the expiration of a period of three months after
the date of the deposit of its instrument of ratification, acceptance or approval.

Article 39 — Accession
1. After the entry into force of this Protocol, any Party to the Convention may also accede to this Protocol.

2. In respect of any Party acceding to this Protocol under paragraph 1 of this article, this Protocol shall enter
into force on the first day of the month following the expiration of a period of three months after the date of
the deposit of the instrument of accession with the Secretary General of the Council of Europe.

Article 40 — Territorial application

1. Any State or the European Union may, at the time of signature of this Protocol or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or territories to which this
Protocol shall apply.

2. Any Party may, at any later time, by a declaration addressed to the Secretary General of the Council of
Europe, extend the application of this Protocol to any other territory specified in the declaration and for
whose international relations it is responsible or on whose behalf it is authorised to give undertakings. In
respect of such territory, this Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the date of receipt of the declaration by the Secretary General.

3. Any declaration made under paragraphs 1 and 2 of this article may, in respect of any territory specified in
such declaration, be withdrawn by a natification addressed to the Secretary General of the Council of
Europe. The withdrawal shall become effective on the first day of the month following the expiration of a
period of three months after the date of receipt of such notification by the Secretary General.

Article 41 — Denunciation

1. Any Party may, at any time, denounce this Protocol by means of a notification addressed to the Secretary
General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the expiration of a period
of three months after the date of receipt of the notification by the Secretary General.

3. Denunciation of the Convention automatically entails denunciation of this Protocol.
Article 42 — Relationship to other conventions and agreements

1. This Protocol does not affect the rights and undertakings of Parties derived from international multilateral
instruments concerning special matters.

2. The Parties to this Protocol may conclude bilateral or multilateral agreements with one another on the
matters dealt with in this Protocol, for the purposes of supplementing or strengthening its provisions or
facilitating the application of the principles embodied in it.

3. If two or more Parties have already concluded an agreement or treaty in respect of a subject which is
dealt with in this Protocol, or if they have otherwise established their relations in respect of that subject, they
shall be entitled to apply that agreement or treaty or to regulate these relations accordingly, in lieu of this
Protocol, if it facilitates international co-operation.

4. Parties which are members of the European Union shall, in their mutual relations, apply European
Community and European Union rules insofar as there are Community or European Union rules governing
the particular subject concerned and applicable to the specific case, without prejudice to the object and
purpose of this Protocol and without prejudice to its full application with respect to other Parties.

Article 43 — Declarations and reservations
1. Any State or the European Union may, at the time of signature of this Protocol or when depositing its

instrument of ratification, acceptance, approval or accession, make one or more of the declarations
provided for in Article 19, paragraph 5, and Article 40, paragraphs 1 and 2, of this Protocol.
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2. Any State or the European Union may, at the time of signature of this Protocol or when depositing its
instrument of ratification, acceptance, approval or accession, by a declaration addressed to the Secretary
General of the Council of Europe, declare that it avails itself of one or more of the reservations provided for
in Article 3, paragraph 2; Article 4, paragraphs 2 and 3; Article 5, paragraph 3; Article 10, paragraph 6;
Article 20, paragraph 5; and Article 28, paragraph 4, of this Protocol. No other reservation may be made in
respect of the provisions of this Protocol.

3. Any Party which has made a reservation under this article may, at any time, wholly or partly withdraw it
by means of a notification addressed to the Secretary General of the Council of Europe. The withdrawal
shall take effect on the date of receipt of such notification by the Secretary General.
4. A Party which has made a reservation in respect of a provision of this Protocol may not claim the
application of that provision by any other Party; it may, however, if its reservation is partial or conditional,
claim the application of that provision insofar as it has itself accepted it.
Article 44 — Notifications
The Secretary General of the Council of Europe shall notify the member States of the Council of Europe,
the non-member States which have patrticipated in the elaboration of this Protocol, the European Union, any
signatory, any State Party and any other State which has been invited to accede to the Convention of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or accession;

c. the date of entry into force of this Protocol in accordance with Article 38;

d. any declaration, reservation or withdrawal of reservation made in accordance with Article 43;

e. any declaration made in accordance with Article 14, paragraph 3, and Article 29, paragraph 5;

f. any other act, notification or communication relating to this Protocol.
In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.
Done at xxx, this xxx day of xxx, in English and in French, both texts being equally authentic, in a single
copy which shall be deposited in the archives of the Council of Europe. The Secretary General of the
Council of Europe shall transmit certified copies to each member State of the Council of Europe, to the non-
member States which have participated in the elaboration of this Protocol, to the European Union and to
any State invited to accede to the Convention.
Appendix
The following paragraph is added to the appendix to the Convention:

and

v cybercrime.



Radni prevod

DODATNI PROTOKOL
uz Konvenciju Savjeta Evrope o pranju, trazenju, zapljeni i konfiskaciji prihoda stec¢enih
kriminalom i o finansiranju terorizma

PREAMBULA

Drzave Clanice Savjeta Evrope i druge strane Konvencije Savjeta Evrope o pranju, trazenju,
zapljeni i konfiskaciji prihoda ste¢enih kriminalom i o finansiranju terorizma (CETS br. 198, u
daljem tekstu: ,Konvencija“), koja je otvorena za potpisivanje u VarSavi 16. maja 2005. godine,
potpishice ovog protokola,

imajuéi u vidu da je cilj Savjeta Evrope postizanje veceg jedinstva izmedu njegovih &lanica;

naglasavajuéi da je borba protiv kriviénih djela kojima se ostvaruje nezakonit prihod, uklju€ujuci
organizovani kriminal, pranje novca i finansiranje terorizma, kako u Evropi tako i na globalnom
nivou, uz puno postovanje ljudskih prava, od sustinskog znaCaja za mir, stabilnost, pravdu,
demokratiju i vladavinu prava;

zabrinute zbog razvoja prijetnji koje predstavljaju pranje novca i finansiranje terorizma i svjesne
izazova sa kojima se strane suoCavaju u njihovom suzbijanju;

odlu¢ne da ojacaju i dalje razvijaju mjere za efikasan povracaj imovine, uklju€ujuci identifikovanje,
lociranje, zamrzavanje, zapljenu, konfiskaciju i upravljanje imovinom kriminalnog porijekla, kao i
da podstaknu podjelu imovine i ponovnu upotrebu konfiskovane imovine;

uvjerene u potrebu za djelotvornim istraznim metodama i okvirima za povracaj imovine kojima se,
kroz finansijske istrage, ciljano obuhvata imovina kriminalnog porijekla, kao i u potrebu za
mjerama kojima se unapreduje saradnja Sirokog kruga institucija, ukljuujuéi finansijsko-
obavjestajne jedinice, kancelarije za povracaj imovine, kancelarije za upravljanje imovinom,
organe za sprovodenje zakona, drzavna tuzilasStva i sudove, nadzorne organe i privatni sektor;

naglaSavaju¢i znacaj razvoja novih instrumenata u oblasti konfiskacije i obezbjedivanja
sistematicnije primjene mjera konfiskacije;

svjesne potrebe za jaCanjem medunarodnopravnog okvira saradnje radi olakSavanja djelotvorne
primjene mjera povracaja imovine preko granica;

priznajuci ljudska prava i osnovne slobode sadrzane, naroc€ito, u Konvenciji za zastitu ljudskih
prava i osnovnih sloboda (ETS br. 5) i njenim protokolima, kao i u Medunarodnom paktu o
gradanskim i politickim pravima;

imajuci u vidu ugovore Savjeta Evrope o saradnji u krivicnim stvarima, kao i druge sporazume i
aranzmane izmedu strana Konvencije;

uzimajuci u obzir relevantne ugovore Savjeta Evrope, narocito Konvenciju o pranju, traZzenju,
zapljeni i konfiskaciji prihoda steenih kriminalom (ETS br. 141), Konvenciju o sprjeCavanju



terorizma (CETS br. 196), Konvenciju o sajber kriminalu (ETS br. 185), Krivicnopravnu konvenciju
o korupciji (ETS br. 173), Konvenciju o zastiti lica u odnosu na automatsku obradu licnih podataka
(ETS br. 108), zajedno sa njihovim protokolima, kao i relevantne konvencije Ujedinjenih nacija i
njihove protokole, zakonodavstvo Evropske unije o povrac¢aju imovine i sprje€avanju pranja novca
i medunarodne standarde, kao $to su preporuke Radne grupe za finansijsko djelovanje (FATF);

prepoznajuci potrebu da se odredeni aspekti Konvencije dopune i modernizuju;

u Zelji da ovaj protokol doprinese djelotvornijem odgovoru na izazove povracaja imovine i jaCanju
saradnje izmedu strana u ovoj oblasti,

sporazumijele su se kako slijedi:

Poglavlje |
Opste odredbe
Clan 1
Predmet

Cilj ovog protokola je da, izmedu strana, dopuni i modernizuje odredbe Konvencije Savjeta Evrope
0 pranju, trazenju, zapljeni i konfiskaciji prihoda ste¢enih kriminalom i o finansiranju terorizma.

Clan 2

Znacenje izraza
1. Za potrebe ovog protokola, pored definicija sadrzanih u Konvenciji, primjenjuju se sliedece
definicije:
a) ,finansijska istraga“ je istraga finansijskih poslova povezanih sa kriminalnim ponasanjem, radi
ostvarivanja jednog ili vise sljedecih ciljeva:
i) utvrdivanja obima kriminalnih mreza i/ili razmjera kriminaliteta;
ii) identifikovanja i lociranja imovine koja moze biti predmet konfiskacije;
i) prikupljanja informacija koje se mogu Koristiti u krivicnom postupku i/ili postupcima u vezi sa
identifikovanjem, lociranjem, zamrzavanjem, zapljenom i konfiskacijom imovine;

b) ,virtuelna imovina“ je digitalni prikaz vrijednosti ili prava koji se moze prenositi i elektronski
Cuvati korid¢éenjem tehnologije distribuiranog registra ili slicne tehnologije i koji se moze koristiti u
svrhe pla¢anja ili ulaganja. Virtuelna imovina ne obuhvata digitalne prikaze fiat valuta, hartija od
vrijednosti i druge finansijske imovine;

C) ,pruzalac usluga povezanih sa virtuelnom imovinom* je svako fizi¢ko ili pravno lice koje, kao
djelatnost, za drugo fizi¢ko ili pravno lice ili u njegovo ime obavlja jednu ili viSe sljedecih aktivnosti
ili operacija:

i) razmjenu izmedu virtuelne imovine i fiat valuta;

ii) razmjenu izmedu jednog ili viSe oblika virtuelne imovine;

iii) prenos virtuelne imovine;



iv) Cuvanije i/ili upravljanje virtuelnom imovinom ili instrumentima koji omogucavaju kontrolu nad
virtuelnom imovinom; i

v) ucesée u finansijskim uslugama i pruzanje finansijskih usluga povezanih sa ponudom i/ili
prodajom virtuelne imovine od strane njenog izdavaoca.

2. Za potrebe Konvencije i ovog protokola, izraz ,finansiranje terorizma“ znaci krivicna djela
navedena u ¢lanu 2 Medunarodne konvencije o suzbijanju finansiranja terorizma, koja se odnose
na:

a) radnje navedene u €¢lanu 2 stav 1 tag. a i b Medunarodne konvencije o suzbijanju finansiranja
terorizma;

b) krivitna djela definisana Konvencijom Savjeta Evrope o sprjeCavanju terorizma i njenim
protokolom kojim se ona mijenja; i

c) krivicna djela definisana Dodatnim protokolom uz Konvenciju Savjeta Evrope o sprje¢avanju
terorizma (CETS br. 217).

Poglavlje Il — Mjere koje se preduzimaju na nacionalnom nivou
Odjeljak 1 — Mjere konfiskacije

Clan 3 - Prosirena konfiskacija

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi omogudila
konfiskaciju, u cjelini ili djelimi€¢no, imovine lica osudenog za pranje novca, finansiranje terorizma
ili jedno od kategorija krivi¢nih djela navedenih u dodatku Konvencije, kada je sud uvjeren da ta
imovina poticCe ili je pribavljena, neposredno ili posredno, iz kriminalnog ponasanja.

2. Pod uslovom da se stav 1 ovog ¢lana primjenjuje na pranje novca i finansiranje terorizma, svaka
strana moze, u vrijeme potpisivanja ili prilikom deponovanja instrumenta o ratifikaciji, prihvatanju,
odobravaniju ili pristupanju, izjavom upuéenom generalnom sekretaru Savjeta Evrope, zadrzati
pravo da stav 1 ovog Clana primjenjuje:

a) samo u mjeri u kojoj kriviéno djelo za koje je lice osudeno moze neposredno ili posredno donijeti
znacajnu ekonomsku korist;

b) samo u mjeri u kojoj je za krivino djelo propisana kazna liSenja slobode ili mjera pritvora u
maksimalnom trajanju od najmanje Cetiri godine; i/ili

¢) samo na listu odredenih krivic¢nih djela.

3. Prilikom utvrdivanja da li predmetna imovina poti€e iz kriminalnog ponasanja, uzece se u obzir

sve okolnosti relevantne za slucaj, uklju€ujuéi nesrazmjer izmedu vrijednosti imovine i zakonitih
prihoda osudenog lica.



Clan 4

Konfiskacija bez prethodne osudujuée presude

1. Svaka strana ¢e usvoijiti zakonske i druge mjere koje mogu biti potrebne kako bi joj omogudile,
u skladu sa osnovnim nacelima njenog unutrasnjeg prava, konfiskaciju imovine bez krivicne
presude kada je sud uvjeren da ta imovina potiCe ili je pribavljena, neposredno ili posredno, iz
kriminalnog ponasanja.

2. Svaka strana moze, u vrijeme potpisivanja ili prilikom deponovanja instrumenta o ratifikaciji,
prihvatanju, odobravanju ili pristupanju, iziavom upu¢enom generalnom sekretaru Savjeta Evrope,
zadrZati pravo da primjenjuje stav 1 ovog ¢lana:

a) kada se druge mjere konfiskacije ne mogu primijeniti;

b) kada je imovina koja treba da bude konfiskovana identifikovana tokom istrage u vezi sa
krivicnim djelom; c) kada je imovina koja treba da bude konfiskovana zamrznuta ili zaplijenjena
tokom istrage u vezi sa krivi¢nim djelom;

d) kada je sud uvjeren da imovina koja treba da bude konfiskovana potiCe ili je pribavljena iz
kriminalnog ponasanja izvrSenog u okviru kriminalne organizacije i da takvo ponasanje moze
neposredno ili posredno donijeti znacajnu ekonomsku korist;

e) kada je za krivi¢no djelo propisana kazna liSenja slobode ili mjera pritvora u maksimalnom
trajanju od najmanje Cetiri godine; ifili

f) kada je krivi€na istraga pokrenuta u vezi sa listom odredenih krivicnih djela.

3. Pored stavova 1 i 2, svaka strana moze usvoijiti zakonske i druge mjere koje mogu biti potrebne

kako bi omogucila konfiskaciju, bez krivicne presude, prihoda, sredstava izvrSenja ili imovine
jednake vrijednosti kada su ispunjena oba sljedeca uslova:

a) pokrenuta je krivicna istraga ili postupak i relevantni krivi€ni postupak mogao je dovesti do
krivicne presude, ali postupak nije mogao biti nastavljen zbog smrti, nesposobnosti za sudenje
usljed bolesti, bjekstva ili u slu€ajevima kada je rok zastarjelosti za osnovno krivi¢no djelo kraci
od 15 godina i istekao je;

b) prihodi, sredstva izvrSenja ili imovina jednake vrijednosti poti€u iz krivicnih djela zbog kojih je
istraga ili postupak pokrenut ili su sa njima neposredno ili posredno povezani, hajmanje kada ta
krivicna djela mogu donijeti zna€ajnu ekonomsku korist.

Clan 5

Konfiskacija od trecih lica

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi omogucila
zamrzavanje, zapljenu i konfiskaciju prihoda ili imovine u vlasniStvu ili posjedu trecih lica Cija
vrijednost odgovara tim prihodima, ne dovodeci u pitanje prava savjesnih trecih lica.

2. Strane mogu obavezu iz stava 1 ovog ¢lana prosiriti na sredstva izvrSenja.

3. Svaka strana moze, u vrijeme potpisivanja ili prilikom deponovanja instrumenta o ratifikaciji,
prihvatanju, odobravanju ili pristupanju, izjavom upu¢enom generalnom sekretaru Savjeta Evrope,



zadrzati pravo da ovaj ¢lan primjenjuje samo kada je osumnijiceno ili okrivljeno lice neposredno ili
posredno prenijelo prihode ili imovinu Cija vrijednost odgovara tim prihodima na treca lica, ili kada
su ih treca lica stekla od osumniji€enog ili okrivljenog lica, a trece lice je znalo ili je moralo znati da
je svrha prenosa ili sticanja bila izbjegavanje konfiskacije.

Odjeljak 2
Istrazne i privremene mjere
Clan 6

Privremene mjere

1. Odredbe Clana 4 Konvencije primjenjuju se na svu imovinu koja moze biti predmet konfiskacije
u skladu sa ovim protokolom.

2. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi omogucila da,
hitno i, kada je to odgovarajuce, bez sasluSanja druge strane ili bez prethodnog obavjestenja, pod
uslovima utvrdenim njenim ustavnim nacelima i osnovnim nacelima njenog pravnog sistema,
preduzme privremene mjere radi sprjeCavanja raspolaganja imovinom koja moze biti predmet
konfiskacije na osnovu Konvencije i ovog protokola. Strane ¢e vremenski ograniciti vazenje ovih
hitnih privremenih mjera kada one nijesu mjere zamrzavanja ili zapljene koje imaju oblik naloga.

Clan7

Istrazna ovlascenja i tehnike

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi ovlastila svoje
sudove ili druge nadlezne organe, u skladu sa primjenjivim odredbama domacéeg procesnog
prava, da naloze da evidencije koje vode finansijske institucije i pruzaoci usluga povezanih sa
virtuelnom imovinom, uklju€ujuéi evidencije koje se vode radi ispunjavanja obaveza provjere
klijenta iz ¢lana 13 stav 2 podstav a.i i iii Konvencije, budu stavljene na raspolaganije ili zaplijenjene
radi sprovodenja privremenih mjera i mjera konfiskacije predvidenih Konvencijom i ovim
protokolom. Strana ne moze odbiti postupanje po odredbama ovog €&lana zbog bankarske ili
finansijske tajne.

2. Ne dovodedi u pitanje stav 1 ovog ¢lana, svaka strana ¢e usvojiti zakonske i druge mjere koje
mogu biti potrebne kako bi omogucila da:

a) utvrdi da li fizi¢ko ili pravno lice ima racun ili je stvarni vlasnik jednog ili viSe racuna, bez obzira
na njihovu prirodu, kod finansijske institucije ili pruZzaoca usluga povezanih sa virtuelnom
imovinom koji se nalazi na njenoj teritoriji i, ako je to slucaj, pribavi sve podatke o identifikovanim
racunima;

b) pribavi podatke o odredenim rac¢unima kod finansijskih institucija ili pruZalaca usluga povezanih
sa virtuelnom imovinom i o operacijama koje su finansijske institucije i pruzaoci tih usluga izvrsili
tokom odredenog perioda preko jednog ili viSe odredenih racuna, ukljuCujuéi podatke o radunu sa
kojeg je izvrSeno placanje ili raCunu primaoca;



c¢) prati, tokom odredenog perioda, operacije finansijskih institucija i pruzalaca usluga povezanih
sa virtuelnom imovinom koje se obavljaju preko jednog ili viSe identifikovanih racuna; i

d) obezbijedi da finansijske institucije i pruzaoci usluga povezanih sa virtuelnom imovinom ne
obavjestavaju predmetnog klijenta ili druga treéa lica da su informacije traZzene ili pribavljene u
skladu sa stavom 2 ta€. a, b ili c ovog ¢lana ili da se vodi istraga.

Clan 8

Finansijske istrage

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da nadlezni organi odgovorni za istragu i, gdje je odgovarajuée, krivi€no gonjenje za pranje novca,
finansiranje terorizma ili bilo koju kategoriju krivicnih djela iz dodatka Konvencije mogu proaktivno
sprovoditi finansijske istrage, najmanje u svim slu€ajevima koji se odnose na finansiranje
terorizma i u pogledu kriviénih djela koja mogu donijeti zna¢ajnu ekonomsku korist.

2. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da se finansijske istrage iz stava 1 ovog ¢lana mogu voditi samostalno, uporedo sa krivicnom
istragom ili u okviru krivi€ne istrage.

3. Svaka strana ¢e usvoijiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da finansijske istrage iz ¢lana 2 stav 1 tac¢ka a ovog protokola mogu sprovoditi nadlezni organi u
svim fazama krivicnog postupka, ukljuCuju¢i nakon pravosnazne osude ili nakon konfiskacije u
skladu sa Konvencijom i ovim protokolom.

4. Svaka strana moze preduzeti zakonske i druge mjere radi osnivanja multidisciplinarnih grupa
specijalizovanih za finansijske istrage.

Clan 9

Informacije o bankarskim raéunima, raunima za plaé¢anje, raéunima hartija od
vrijednosti, sefovima i raGunima virtuelne imovine

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne za uspostavljanje
centralnog, automatizovanog mehanizma ili drugih jednako djelotvornih i pravovremenih
mehanizama kojima se omogucava identifikovanje svakog fizickog ili pravnog lica koje ima
bankarske racune, racune za pla¢anje, raune hartija od vrijednosti i sefove koje vode finansijske
institucije, kao i racune virtuelne imovine koje vode pruzaoci usluga povezanih sa virtuelnom
imovinom, zajedno sa stvarnim vlasnicima tih racuna i svakim licem ovlas¢enim da postupa u ime
imaoca racuna.

2. Svaka strana ¢e obezbijediti da finansijsko-obavjestajna jedinica, kao i, u svrhu sprjeCavanja,
otkrivanja, istrage ili krivicnog gonjenja za teska krivicna djela, odnosno pruzanja podrske istrazi
koja se odnosi na tesko krivicno djelo, uklju€ujuci identifikovanje, lociranje, zamrzavanje i zapljenu
imovine povezane sa tim krivicnim djelima, kancelarija za povracaj imovine i drugi odredeni
nadleZni organi imaju pravo pristupa centralnom, automatizovanom mehanizmu ili drugim jednako
djelotvornim i pravovremenim mehanizmima, kao i informacijama sadrZzanim u njima, u mjeri
potrebnoj za obavljanje njihovih funkcija.



3. Strane Ce usvojiti mjere koje mogu biti potrebne radi poStovanja primjenjivog zakonodavstva o
zastiti podataka i uspostavljanja zastitnih mjera kojima se ureduje obrada informacija potrebnih za
ostvarivanje cilja ovog ¢lana.

Odjeljak 3
Finansijsko-obavjestajna jedinica
Clan 10

Obustava ili uskraéivanje saglasnosti za sumnjive transakcije, racune i poslovne odnose

1. Svaka strana ée usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi omogucila da
finansijsko-obavjestajna jedinica hitno postupi kada postoji sumnja da je transakcija, racun, kao
§to su bankarski, racun hartija od vrijednosti, raCun za plaéanje ili racun virtuelne imovine, ili
poslovni odnos povezan sa pranjem novca, finansiranjem terorizma ili nekom od kategorija
krivicnih djela iz dodatka Konvencije, tako Sto ¢e obustaviti koriS¢enje tog racuna, poslovnog
odnosa ili transakcije ili uskratiti saglasnost za izvrSenje transakcije.

2. Obustavu ili uskracivanje saglasnosti iz stava 1 ovog ¢lana finansijsko-obavjestajna jedinica
odreduje radi o€uvanja sredstava, sprovodenja analiza, procjene da li je sumnja potvrdena i, ako
jeste, dostavljanja rezultata analiza nadleZznim organima radi preduzimanja i sprovodenja
odgovarajuéih mjera.

3. Svaka strana ¢e obezbijediti da maksimalno trajanje obustave ili uskradivanja saglasnosti iz
stava 1 ovog ¢lana bude uredeno relevantnim odredbama domaceg prava i ograni¢eno na ono
§to je strogo neophodno za ostvarivanje ciljeva iz stava 2 ovog Clana.

4. Svaka strana Ce usvojiti zakonske i druge mjere koje mogu biti potrebne za propisivanje
posebnih zastitnih mjera, prema potrebi, radi zastite osnovnih prava lica pogodenih obustavom ili
uskraéivanjem saglasnosti koje je odredila finansijsko-obavjestajna jedinica u skladu sa stavom 1
ovog ¢lana.

5. Svaka strana ¢e usvoijiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da finansijsko-obavjestajna jedinica bude ovladéena da u bilo kom trenutku ukine obustavu ili
uskracivanje saglasnosti ako zakljuci da oni viSe nijesu potrebni za ostvarivanje ciljeva iz stava 2
ovog €lana.

6. Svaka strana moze, u vrijeme potpisivanja ili prilikom deponovanja instrumenta o ratifikaciji,
prihvatanju, odobravanju ili pristupanju, izjavom upu¢enom generalnom sekretaru Savjeta Evrope,
zadrzati pravo da ovaj ¢lan ne primjenjuje na obustavu ra¢una i poslovnih odnosa.

Odjeljak 4
Kancelarija za povraéaj imovine
Clan 11
Kancelarija za povraéaj imovine

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne radi osnivanja ili
odredivanja jednog ili viSe organa kao kancelarije za povraéaj imovine, odgovorne za:



a) identifikovanje i lociranje imovine koja moze biti predmet konfiskacije, kao podrsku drugim
nadleZnim organima; i

b) saradnju sa kancelarijama za povracaj imovine drugih strana.

2. Za potrebe stava 1 ovog €lana, svaka strana ¢e obezbijediti da kancelarija za povraéaj imovine
moze djelotvorno razmjenjivati informacije sa nadleznim nacionalnim organima u skladu sa
domacim pravom.

3. Svaka strana ¢e usvoijiti zakonske i druge mjere koje mogu biti potrebne kako bi omogudila da
jedna od njenih kancelarija za povraéaj imovine, ne dovodedi u pitanje ovlaséenja drugih nadleznih
organa, preduzme hitne priviemene mjere, u skladu sa ¢lanom 6 stav 2 ovog protokola, u
prekograni¢nim slu€ajevima radi oCuvanja imovine koja je identifikovana i locirana kada postoji
neposredan rizik od njenog nestanka. Trajanje takvih mjera ne moze biti duze od sedam radnih
dana.

4. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da kancelarija za povra¢aj imovine ne zadrZava hitne privremene mjere duze nego 5to je potrebno
za ostvarivanje ciljeva iz stava 3 ovog Clana.

Clan 12

Pristup informacijama od strane kancelarija za povraéaj imovine

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da kancelarija za povracaj imovine ima pravovremen pristup informacijama koje su joj potrebne
za pravilno obavljanje funkcija, uz postovanje nacela nuznosti i srazmjernosti i ne dovodeci u
pitanje domace procesne zastitne mjere.

2. Za potrebe stava 1 ovog Clana i ne dovodeci u pitanje €l. 9i 17 ovog protokola, svaka strana ¢e
obezbijediti da kancelarija za povracaj imovine ima najmanje:

a) neposredan i direktan pristup informacijama o nepokretnostima, drzavnom drzavljanstvu i
stanovnistvu, privrednim i poslovnim subjektima, vozilima, vazduhoplovima, plovilima i stvarnom
vlasnistvu, pod uslovom da su informacije pohranjene u centralizovanim ili medusobno povezanim
registrima ili bazama podataka kojima upravljaju javni organi;

b) neposredan i direktan pristup ili pristup na zahtjev informacijama o hipotekama i kreditima,
informacijama sadrzanim u nacionalnim bazama podataka o valutama i deviznim transakcijama,
informacijama o prelascima drZzavne granice, carinskim podacima, ukljuCujuéi prekogranicni fizi¢ki
prenos gotovine i prenosivih instrumenata na donosioca, informacijama o finansijskim izvjestajima
drustava i informacijama o elektronskim transferima, stanjima na raCunima i prenosima virtuelne
imovine;

c) neposredan i direktan pristup ili pristup na zahtjev poreskim informacijama, informacijama o
socijalnom osiguranju i informacijama kojima raspolazu organi nadlezni za sprjeCavanje,
otkrivanje, istragu ili krivi€no gonjenje krivinih djela, pod uslovima utvrdenim domaéim pravom.

3. Strane ¢e preduzeti mjere koje mogu biti potrebne radi poStovanja primjenjivog zakonodavstva
o zastiti podataka i uspostavljanja zastitnih mjera kojima se ureduje obrada informacija potrebnih
za ostvarivanje cilja ovog ¢lana.



4. Kada se informacije iz stava 2 ovog ¢lana ne Cuvaju u centralizovanim ili medusobno povezanim
registrima ili bazama podataka, svaka strana ¢e obezbijediti da kancelarija za povrac¢aj imovine
ima pristup tim informacijama putem drugih mehanizama, na pojednostavljen i standardizovan
nacin.

Odjeljak 5
Upravljanje imovinom
Clan 13

Opsta nacela upravljanja

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
pravilno upravljanje imovinom zamrznutom, zaplijenjenom ili konfiskovanom u skladu sa
Konvencijom i ovim protokolom do njenog konacnog raspolaganja.

2. Svaka strana ¢e obezbijediti da, kada je to opravdano prirodom imovine, organi nadlezni za
upravljanje zamrznutom ili zaplijenjenom imovinom procijene imovinu koja moze postati predmet
naloga za konfiskaciju, radi svodenja procijenjenih troSkova upravljanja na najmanju mogucu
mjeru i o€uvanja vrijednosti takve imovine do njenog kona¢nog raspolaganja.

Clan 14

Kancelarija za upravljanje imovinom

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne radi osnivanja ili
odredivanja jednog ili vise nadleznih organa koji ¢e obavljati poslove kancelarije za upravljanje
imovinom, kako bi se obezbijedilo pravilno upravljanje zamrznutom, zaplijenjenom i
konfiskovanom imovinom.

2. Kancelarija za upravljanje imovinom obavlja sljedec¢e poslove:

a) upravlja imovinom ili pruza podrSku i struénu pomo¢ drugim nadleznim organima za upravljanje
takvom imovinom;

b) saraduje i razmjenjuje informacije sa nadleznim organima odgovornim za identifikovanje,
lociranje, zamrzavanije, zapljenu i konfiskaciju imovine; i

¢) saraduje sa nadleznim organima odgovornim za upravljanje zamrznutom, zaplijenjenom i
konfiskovanom imovinom u drugim stranama.

3. Za potrebe stava 2 tacka ¢ ovog €lana, svaka strana ¢e odrediti najviSe dvije kontakt tacke koje
imaju kapacitet za blagovremenu komunikaciju sa kontaktnim tackama drugih strana i, u vrijeme
potpisivanja ili prilikom deponovanja instrumenta o ratifikaciji, prihvatanju, odobravanju ili
pristupanju, saopstiti generalnom sekretaru Savjeta Evrope imena i adrese odredenih kontakt
taCaka.

4. Za potrebe primjene stava 3 ovog Clana, strana moze odrediti treCu kontaktnu tacku kada je to
potrebno u skladu sa njenim ustavnim nacelima.



Clan 15

Prodaja prije konfiskacije

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi omogucila
prodaju zaplijenjene i zamrznute imovine prije donoSenja konacne odluke o zaplijenjenoj ili
zamrznutoj imovini kada:

a) je imovina kvarljiva ili joj se vrijednost brzo smanjuje;
b) su troSkovi Cuvanja ili odrzavanja nerazumni u odnosu na trziSnu vrijednost; ili
¢) upravljanje imovinom zahtijeva posebne uslove i stru¢nost koji nijesu lako dostupni.

2. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da se prilikom donoSenja naloga za prodaju imovine prije konfiskacije uzmu u obzir interesi
pogodenog lica i da, osim u slu¢ajevima kada je pogodeno lice pobjeglo ili se ne moze pronadi, to
lice bude obavijeSteno i, osim u hitnim slu€ajevima, ima moguc¢nost da bude sasluSano prije
prodaje. Pogodeno lice ima moguénost da zahtijeva prodaju imovine.

3. Prihod od takve prodaje obezbjeduje se i njime se upravlja u skladu sa &lanom 13 ovog
protokola do donoSenja konaéne odluke o zaplijenjenoj ili zamrznutoj imovini.

Clan 16

KoriSéenje zamrznute, zaplijenjene i konfiskovane imovine

1. Svaka strana razmotri¢e usvajanje zakonskih i drugih mjera koje mogu biti potrebne kako bi
omogucila koriséenje konfiskovane imovine i prihoda ostvarenih od nje, pod uslovima utvrdenim
domacim pravom, u svrhe drustvene ponovne upotrebe, u javhom interesu ili za druge posebne
ciljeve.

2. Svaka strana moze usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi omogucila
koris¢enje zamrznute ili zaplijenjene imovine, pod uslovima utvrdenim domacim pravom, u svrhe
drustvene ponovne upotrebe, u javnhom interesu ili za druge posebne ciljeve.

Clan 17

Informacije o zamrznutoj, zaplijenjenoj i konfiskovanoj imovini

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne za uspostavljanje
djelotvornih instrumenata ili mehanizama kojima se omogucava blagovremeno identifikovanje
zamrznute, zaplijenjene ili konfiskovane imovine i, kada je to odgovarajuce, stvarne ili procijenjene
vrijednosti takve imovine.

2. Svaka strana ¢e obezbijediti da kancelarije za upravljanje imovinom i, kada je to odgovarajuce,
kancelarije za povracaj imovine i drugi nadlezni organi mogu blagovremeno, putem instrumenata
i mehanizama iz stava 1 ovog ¢€lana, dobiti informacije o zamrznutoj, zaplijenjenoj i konfiskovanoj
imovini potrebne za obavljanje njihovih zadataka.
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3. Strane ¢e preduzeti mjere koje mogu biti potrebne radi poStovanja primjenjivog zakonodavstva
o zastiti podataka i uspostavljanja zastitnih mjera kojima se ureduje obrada informacija potrebnih
za ostvarivanje cilja ovog ¢lana.

Poglavlje I
Medunarodna saradnja
Odjeljak 1
Nacela medunarodne saradnje
Clan 18

Opsta nacela i mjere medunarodne saradnje

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da izvrSenje stranih naloga za zamrzavanje, zapljenu ili konfiskaciju ne bude uslovljeno
sprovodenjem domace istrage. Ova odredba ne dovodi u pitanje ovlaS¢enje nadleznih organa
zamoljene strane da ispitaju strani nalog i izdaju naloge potrebne za njegovo izvr$enje u odnosu
na imovinu koja se nalazi na njenoj teritoriji.

2. Strane ¢e takode obezbijediti da zahtjev za preduzimanje priviemenih mjera ne bude odbijen
samo zbog toga $to je domaci nalog na kojem se zahtjev zasniva donio organ koji nije pravosudni
organ, ako je taj organ odreden kao nadlezni organ od strane drzave molilie i ako je predmetni
domacdi nalog prije dostavljanja zahtjeva potvrdio pravosudni organ.

Clan 19

Prenos podataka

1. Li€ni podaci preneseni sa jedne strane na drugu kao rezultat izvrSenja zahtjeva podnesenog
na osnovu Konvencije ili ovog protokola mogu se koristiti od strane kojoj su podaci preneseni
samo:

a) za potrebe postupaka na koje se primjenjuje Konvencija ili ovaj protokol;

b) za druge sudske i upravne postupke koji su neposredno povezani sa postupcima iz stava 1
tatka a ovog ¢lana;

c) radi sprjeCavanja neposredne i ozbiljne prijetnje javnoj bezbjednosti.

2. Takvi podaci mogu se koristiti i za drugu svrhu ako je prethodno data saglasnost strane od koje
su podaci preneseni ili lica na koje se podaci odnose.

3. Svaka strana moZe odbiti prenos li¢nih podataka pribavljenih izvrSenjem zahtjeva na osnovu
Konvencije ili ovog protokola kada:

a) takvi podaci ne mogu biti dostavljeni u skladu sa njenim domacim zakonodavstvom; i/ili

b) strana kojoj bi podaci trebalo da budu preneseni nije vezana Konvencijom o zastiti lica u
odnosu na automatsku obradu liénih podataka, sac¢injenom u Strazburu 28. januara 1981. godine,
izmijenjenom Protokolom kojim se ta konvencija mijenja (CETS br. 223), sacinjenim u Strazburu
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10. oktobra 2018. godine, osim ako se druga strana obaveZe da ¢e podacima obezbijediti zastitu
koju zahtijeva prva strana.

4. Svaka strana koja prenosi licne podatke pribavljene izvrSenjem zahtjeva na osnovu Konvencije
ili ovog protokola moZe zahtijevati od strane kojoj su podaci preneseni da dostavi informacije o
nacinu koriséenja tih podataka.

5. Svaka strana moze, izjavom upué¢enom generalnom sekretaru Savjeta Evrope, zahtijevati da,
u okviru postupaka u kojima je mogla odbiti ili ograniciti prenos ili koriS¢enje li€nih podataka u
skladu sa odredbama Konvencije ili ovog protokola, li€ni podaci koje prenosi drugoj strani ne budu
koris¢eni od strane kojoj su preneseni u svrhe iz stava 1 ovog Clana bez njene prethodne
saglasnosti.

Odjeljak 2
Istrazna pomo¢é
Clan 20

Zahtjevi za informacije o raéunima kod finansijskih institucija ili pruzalaca usluga
povezanih sa virtuelnom imovinom

1. Svaka strana ¢ée, pod uslovima utvrdenim ovim clanom, preduzeti potrebne mjere da, u
odgovoru na zahtjev druge strane, utvrdi da li fiziko ili pravno lice koje je predmet krivi¢ne istrage
ima ili kontroliSe jedan ili viSe raCuna, bez obzira na njihovu prirodu, kod finansijske institucije ili
pruZaoca usluga povezanih sa virtuelnom imovinom koji se nalazi na njenogj teritoriji i, ako je to
slucaj, dostavi strani molilji podatke o identifikovanim raCunima, uklju€ujuéi sve evidencije koje
finansijske institucije ili pruzaoci usluga povezanih sa virtuelnom imovinom vode radi ispunjavanja
obaveza provjere klijenta, kako je definisano u ¢lanu 13 stav 2 tac. a.i i iii Konvencije.

2. Obaveza iz ovog €lana primjenjuje se samo u mjeri u kojoj se informacije nalaze kod finansijske
institucije ili pruzaoca usluga povezanih sa virtuelnom imovinom koji vodi ragun.

3. Pored zahtjeva iz ¢lana 37 Konvencije, strana molilja u zahtjevu:

a) navodi zbog Cega smatra da Ce traZzene informacije biti od zna€ajne vrijednosti za potrebe
krivicne istrage o krivicnom djelu;

b) navodi na osnovu ¢ega pretpostavlja da finansijske institucije ili pruzaoci usluga povezanih sa
virtuelnom imovinom u zamoljenoj strani imaju rac¢un i, u najveé¢oj mogucoj mjeri, odreduje koje
finansijske institucije ili pruzaoci usluga i/ili rauni mogu biti ukljuceni; i

¢) uklju€uje sve dodatne raspolozive informacije koje mogu olak$ati izvrSenje zahtjeva.

4. Zamoljena strana moze izvrSenje takvog zahtjeva usloviti istim uslovima koje primjenjuje na
zahtjeve za pretres i zapljenu.

5. Svaka strana moZze, u vrijeme potpisivanja ili prilikom deponovanja instrumenta o ratifikaciji,
prihvatanju, odobravanju ili pristupanju, izjavom upu¢enom generalnom sekretaru Savjeta Evrope,
zadrzati pravo da ovaj €lan primjenjuje samo na pranje novca, finansiranje terorizma i kategorije
krivicnih djela navedene u dodatku Konvencije.

12



Clan 21

Zahtjevi za informacije o transakcijama koje obavljaju finansijske institucije i pruzaoci
usluga povezanih sa virtuelnom imovinom

1. Na zahtjev druge strane, zamoljena strana dostavlja podatke o odredenim racunima kod
finansijskih institucija i pruzalaca usluga povezanih sa virtuelnom imovinom, kao i o operacijama
izvrSenim tokom odredenog perioda preko jednog ili viSe raCuna navedenih u zahtjevu, uklju€ujuci
podatke o racunu sa kojeg je izvrSeno placanje ili racunu primaoca.

2. Obaveza iz ovog €lana primjenjuje se samo u mjeri u kojoj se informacije nalaze kod finansijske
institucije ili pruZaoca usluga povezanih sa virtuelnom imovinom koji vodi ra¢un.

3. Pored zahtjeva iz ¢lana 37 Konvencije, strana molilja u zahtjevu navodi zbog ¢ega smatra da
su trazene informacije relevantne za potrebe krivi¢ne istrage o krivicnom djelu.

4. Zamoljena strana moZe izvrSenje takvog zahtjeva usloviti istim uslovima koje primjenjuje na
zahtjeve za pretres i zapljenu.

Clan 22

Zahtjevi za praéenje transakcija koje obavljaju finansijske institucije i pruzaoci usluga
povezanih sa virtuelnom imovinom

1. Svaka strana ¢e obezbijediti da, na zahtjev druge strane, mozZe pratiti, tokom odredenog
perioda, operacije koje finansijske institucije i pruzaoci usluga povezanih sa virtuelnom imovinom
obavljaju preko jednog ili viSe rauna navedenih u zahtjevu i dostaviti rezultate tog pracenja strani
molilji.

2. Pored zahtjeva iz ¢lana 37 Konvencije, strana molilja u zahtjevu navodi zbog ¢ega smatra da
su trazene informacije relevantne za potrebe krivi€ne istrage o krivicnom djelu.

3. Odluku o pracenju u svakom pojedinacnom slu€aju donose nadlezni organi zamoljene strane,
uz duzno postovanje domaceg prava te strane.

4. Prakti¢ne pojedinosti praéenja dogovaraju nadlezni organi strane molilje i zamoljene strane.

Clan 23 Zajednicki istrazni timovi za povraéaj imovine koja moze biti predmet
konfiskacije

1. Na osnovu medusobnog sporazuma, nadlezni organi dvije ili viSe strana mogu na svojim
teritorijama osnovati i djelovati u okviru zajednic¢kog istraznog tima radi povraéaja imovine koja
moze biti predmet konfiskacije u skladu sa Konvencijom i ovim protokolom, kada se smatra da je
pojaCana koordinacija narocito korisna. Takvi timovi osnivaju se na odredeni period, koji se moze
produziti uz medusobnu saglasnost, a njihov sastav utvrduje se sporazumom o osnivanju tima.
Zajednicki istrazni tim moze se narocito osnovati:

a) kada istrage jedne strane o imovini koja moze biti predmet konfiskacije u skladu sa Konvencijom
i ovim protokolom zahtijevaju slozene i zahtjevne istrage povezane sa drugim stranama; ili

b) kada istrage veceg broja strana u skladu sa Konvencijom i ovim protokolom zahtijevaju
koordinisano i uskladeno djelovanje uklju€enih strana.
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Zahtjev za osnivanje zajednic¢kog istraznog tima moze podnijeti bilo koja zainteresovana strana.
Tim se osniva u jednoj od strana u kojoj se oCekuje sprovodenje istraga.

2. Zahtjevi za osnivanje zajednickog istraznog tima sadrze:

a) organ koji podnosi zahtjev;

b) predmet i razloge zahtjeva;

c¢) kada je moguce, druge informacije relevantne za istragu;

d) kada je poznato i odgovarajuée, ime i adresu pogodenih lica;
e) predloge u vezi sa sastavom tima.

3. Zajednicki istrazni tim djeluje na teritoriji strana koje su ga osnovale pod slijede¢im opstim
uslovima:

a) voda tima je predstavnik nadleznog organa koiji vodi istragu u strani u kojoj tim djeluje i postupa
u granicama svojih ovlaS¢enja prema domacem pravu;

b) tim svoje aktivnosti sprovodi u skladu sa pravom strane u kojoj djeluje, a €lanovi i upuceni
Clanovi tima svoje zadatke obavljaju pod rukovodstvom lica iz tatke a ovog stava, uzimajuci u
obzir uslove koje su njihovi organi utvrdili u sporazumu o osnivanju tima;

c¢) strana u kojoj tim djeluje obezbjeduje potrebne organizacione uslove za njegovo djelovanje.

4. U ovom Cclanu, ¢lanovi zajednic¢kog istraznog tima iz strane u kojoj tim djeluje nazivaju se
Lclanovi“, dok se €lanovi iz drugih strana nazivaju ,upuceni ¢lanovi.

5. Upucéeni ¢lanovi zajedni¢kog istraznog tima imaju pravo da budu prisutni prilikom preduzimanja
istraznih radnji u strani u kojoj tim djeluje. Medutim, voda tima moZze, iz posebnih razloga i u skladu
sa pravom strane u kojoj tim djeluje, odluciti drugacije.

6. Upucenim ¢lanovima zajednickog istraznog tima voda tima moZze, u skladu sa pravom strane u
kojoj tim djeluje, povjeriti preduzimanje odredenih istraznih radnji kada su to odobrili nadlezni
organi strane u kojoj tim djeluje i strane koja upucuje ¢lana.

7. Kada su zajedni¢kom istraznom timu potrebne istrazne radnje u jednoj od strana koje su
oshovale tim, €lanovi koje je ta strana uputila u tim mogu zatraZiti od svojih nadleznih organa da
preduzmu te radnje. O tim radnjama odlu€uje se u toj strani pod uslovima koji bi se primjenjivali
da su trazene u nacionalnoj istrazi.

8. Kada je zajednickom istraznom timu potrebna pomoc¢ strane koja nije osnovala tim ili trece
drzave, zahtjev za pomo¢ mogu podnijeti nadlezni organi drZzave u kojoj tim djeluje nadleznim
organima druge drzave, u skladu sa relevantnim instrumentima ili aranzmanima.

9. Upucéeni ¢lan zajedni¢kog istraznog tima moze, u skladu sa svojim domac¢im pravom i u
granicama svojih ovlas¢enja, timu dostaviti informacije kojima raspolaze strana koja ga je uputila,
za potrebe istraga koje tim sprovodi.

10. Informacije koje je €lan ili upuéeni €lan zakonito pribavio tokom rada u zajedni¢kom istraznom
timu, a koje nadleznim organima zainteresovanih strana nijesu na drugi na€in dostupne, mogu se
koristiti:
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a) za svrhe za koje je tim osnovan;

b) uz prethodnu saglasnost strane u kojoj su informacije postale dostupne, za otkrivanje, istragu
i krivicno gonjenje kriviénih djela; takva saglasnost moze biti uskraéena samo kada bi takvo
koriséenje ugrozilo krivicne istrage u predmetnoj strani ili kada bi ta strana mogla odbiti uzajamnu
pomo¢ na osnovu Evropske konvencije o uzajamnoj pomoci u kriviénim stvarima (ETS br. 30) i
njenih protokola;

c¢) radi sprjeCavanja neposredne i ozbiljne prijetnje javnoj bezbjednosti i, ne dovodedi u pitanje
tacku b ovog stava, ako se naknadno pokrene krivi¢na istraga;

d) za druge svrhe, u mjeri u kojoj se o tome saglase strane koje su osnovale tim.

11. Ovim ¢lanom ne dovode se u pitanje druge postojece odredbe ili aranzmani o osnivaniju ili
radu zajednickih istraznih timova.

12. U mjeri u kojoj zakoni zainteresovanih strana ili odredbe pravnog instrumenta koji se
primjenjuje izmedu njih to dopustaju, mogu se dogovoriti aranZmani prema kojima u radu tima
ucestvuju i lica koja nijesu predstavnici nadleznih organa strana koje su osnovale zajednicki
istrazni tim. Prava koja ¢lanovima ili upu¢enim ¢lanovima tima pripadaju na osnovu ovog ¢lana ne
primjenjuju se na ta lica, osim ako je sporazumom izri¢ito drugacije odredeno.

Odjeljak 3
Standardni obrasci
Clan 24

Standardni obrazac za zamrzavanje ili zapljenu imovine

1. Ne dovodecdi u pitanje €lan 35 stav 1 Konvencije, radi zahtijevanja zamrzavanja ili zapljene
imovine u smislu ¢lana 21 Konvencije, strane popunjavaju standardni obrazac koji je usvojila
Konferencija strana osnovana na osnovu Konvencije, u skladu sa ¢lanom 35 ovog protokola,
potpisuju ga i potvrduju da je njegov sadrzaj tacan i potpun.

2. Strana moliljla dostavlja zamoljenoj strani prevod standardnog obrasca na sluzbeni jezik
zamoljene strane ili na drugi jezik koji ¢e zamoljena strana prihvatiti. Izjave strana date u skladu
sa Clanom 35 stav 3 Konvencije primjenjuju se, mutatis mutandis, i u tu svrhu. Prevod odluke na
kojoj se obrazac zasniva dostavlja se samo na zahtjev nadleznih organa zamoljene strane ako je
uvid u tu odluku potreban.

3. Zahtjev za zamrzavanje ili zapljenu imovine podnesen u skladu sa stavom 1 ovog ¢lana moze
biti odbijen ako je standardni obrazac nepotpun ili o€igledno netacan i nije dopunjen ili ispravljen
nakon konsultacija izmedu zamoljene strane i strane molilje, u skladu sa ¢lanom 38 Konvencije.

4. Ovaj Clan primjenjivace se od dana kada Konferencija strana usvoji standardne obrasce iz stava
1 ovog Clana.
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Clan 25

Standardni obrazac za konfiskaciju imovine

1. Ne dovodedi u pitanje ¢lan 35 stav 1 Konvencije, radi zahtijevanja konfiskacije imovine u smislu
¢lana 23 Konvencije, strane popunjavaju standardni obrazac koji je usvojila Konferencija strana
osnovana na osnovu Konvencije, u skladu sa ¢lanom 35 ovog protokola, potpisuju ga i potvrduju
da je njegov sadrzaj tacan i potpun.

2. Strana molilja dostavlja zamoljenoj strani prevod standardnog obrasca na sluzbeni jezik
zamoljene strane ili na drugi jezik koji ¢e zamoljena strana prihvatiti. 1zjave strana date u skladu
sa ¢lanom 35 stav 3 Konvencije primjenjuju se, mutatis mutandis, i u tu svrhu. Prevod odluke na
kojoj se obrazac zasniva dostavlja se samo na zahtjev nadleznih organa zamoljene strane ako je
uvid u tu odluku potreban.

3. Zahtjev za konfiskaciju imovine podnesen u skladu sa stavom 1 ovog ¢lana moze biti odbijen
ako je standardni obrazac nepotpun ili o€igledno neta¢an i nije dopunjen ili ispravljen nakon
konsultacija izmedu zamoljene strane i strane molilje, u skladu sa ¢lanom 38 Konvencije.

4. Ovaj ¢lan primjenjivace se od dana kada Konferencija strana usvoji standardne obrasce iz stava
1 ovog Clana.

Odjeljak 4
Vraéanje i podjela imovine
Clan 26

Vraéanje imovine

1. Kada postupaju po zahtjevu druge strane u skladu sa €l. 23 i 24 Konvencije, strane ¢e, ako se
to zahtijeva, dati prednost vracanju konfiskovane imovine strani molilji kako bi ona mogla
nadoknaditi tetu Zrtvama krivi€nog djela ili vratiti takvu imovinu njenim zakonitim vlasnicima.

2. Kada postupaju po zahtjevu druge strane u skladu sa ¢l. 21 i 22 Konvencije, strane Ce takode,
ako se to zahtijeva, dati prednost vracanju zamrznute ili zaplijenjene imovine strani molilji prije
donoSenja konac¢ne odluke o njenoj konfiskaciji, kako bi ona mogla vratiti takvu imovinu njenim
zakonitim vlasnicima, pod uslovom da su ispunjeni sljedeci uslovi:

a) pravo zakonitog vlasnika na imovinu je utvrdeno i nije osporeno;
b) imovina nije potrebna kao dokaz u krivicnom postupku u zamoljenoj strani; i
¢) prava pogodenih lica nijesu povrijedena.

3. Kada postupaju po zahtjevu druge strane u skladu sa €l. 21 i 22 Konvencije, strane mogu
takode, ako se to zahtijeva, dati prednost vra¢anju zamrznute ili zaplijenjene imovine strani molilji
prije dono$enja kona¢ne odluke o njenoj konfiskaciji, kako bi ona mogla nadoknaditi Stetu Zrtvama
krivicnog djela, ako su ispunjeni sljedeci uslovi:

a) odluka o naknadi Stete je pravosnazna;
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b) imovina kojom treba raspolagati radi naknade Stete Zrtvi nije potrebna kao dokaz u krivicnom
postupku u zamoljenoj strani; i

c¢) prava pogodenih lica nijesu povrijedena.
Clan 27

Podjela imovine

1. Ne dovodeci u pitanje €l. 25 i 32 Konvencije, €l. 26 i 31 ovog protokola i prava utvrdenih zakonitih
vlasnika i Zrtava, kada je novac pribavljen izvrSenjem naloga za konfiskaciju u skladu sa ¢l. 23 i
24 Konvencije i kada iznos premasuje 10 000 eura ili odgovarajucu vrijednost u konvertibilnoj
valuti, dijeli se jednako izmedu strane molilje i zamoljene strane, osim ako je drugacije dogovoreno
od slu€aja do slu€aja. Za konfiskovanu imovinu koja nije novac, strana molilja i zamoljena strana
konsultovace se o odgovarajuéim nacinima raspolaganja predmetnom imovinom.

2. Prilikom podjele imovine u skladu sa stavom 1 ovog €lana, strana molilja i zamoljena strana
mogu se saglasiti da u aranzman o podjeli uklju€e i druge strane koje su doprinijele uspjeSnom
povracaju imovine. Strane takode mogu odlugiti da imovinu konfiskovanu na osnovu domaceg
naloga o konfiskaciji podijele sa stranama koje su pruzile istraznu ili drugu pomoc¢ u skladu sa
Konvencijom ili ovim protokolom, kada je ta pomo¢ doprinijela uspjeSnoj konfiskaciji.

3. Kada se konfiskovana imovina dijeli izmedu strane molilije i zamoljene strane u skladu sa st. 1
i 2 ovog €lana, zamoljena strana moze prethodno odbiti tro8kove znatne ili vanredne prirode koji
su bili potrebni radi postupanja po zahtjevima na osnovu ovog protokola ili Konvencije i koji su
olaksali konfiskaciju predmetne imovine.

Odjeljak 5
Finansijsko-obavjestajna jedinica
Clan 28

Medunarodna saradnja u pogledu obustave ili uskraéivanja saglasnosti za sumnjive
transakcije, raéune i poslovne odnose

1. Svaka strana Ce usvoijiti zakonske i druge mjere koje mogu biti potrebne kako bi omogucila da
finansijsko-obavjestajna jedinica, na zahtjev strane finansijsko-obavjestajne jedinice, hitno postupi
kada postoji sumnja da je transakcija, racun, kao $to su bankarski racun, racun hartija od
vrijednosti, raCun za placanije ili racun virtuelne imovine, ili poslovni odnos povezan sa pranjem
novca, finansiranjem terorizma ili nekom od kategorija krivi¢nih djela iz dodatka Konvencije, tako
Sto ¢e obustaviti koriS¢enje tog racuna, poslovnog odnosa ili transakcije ili uskratiti saglasnost za
izvrSenje transakcije.

2. Obustava se sprovodi u periodu i pod istim uslovima koji se, prema domacem pravu zamoljene
strane, primjenjuju na izvrSavanje ovog ovlasc¢enja.

3. Radnja iz stava 1 ovog €lana preduzima se kada zamoljena finansijsko-obavjeStajna jedinica,
na osnovu obrazloZenja finansijsko-obavjestajne jedinice strane molilje, utvrdi da bi koriS¢enje
racuna, nastavak poslovnog odnosa ili izvr§enje transakcije bili obustavljeni ili da bi saglasnost za
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izvrSenje transakcije bila uskracena da su racun, poslovni odnos ili transakcija izazvali sumnju na
nacionalnom nivou.

4. Svaka strana moze, u vrijeme potpisivanja ili prilikom deponovanja instrumenta o ratifikaciji,
prihvatanju, odobravanju ili pristupanju, iziavom upu¢enom generalnom sekretaru Savjeta Evrope,
zadrzati pravo da ovaj ¢lan ne primjenjuje na obustavu ra¢una i poslovnih odnosa.

Odjeljak 6
Kancelarije za povraéaj imovine
Clan 29

Medunarodna saradnja izmedu kancelarija za povraéaj imovine

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da njena kancelarija za povraéaj imovine razmjenjuje informacije sa kancelarijama za povracaj
imovine drugih strana, spontano ili na zahtjev, radi identifikovanja i lociranja imovine koja moze
biti predmet konfiskacije. Zahtjevi za informacije sadrZze razloge zahtjeva i sve raspoloZive
informacije koje mogu olak$ati identifikovanje imovine.

2. Razmjena informacija u skladu sa stavom 1 ovog ¢lana moze biti odbijena ako:

a) je vjerovatno da bi izvrSenje zahtjeva Stetilo suverenitetu, bezbjednosti, javhom poretku ili
drugom bitnom interesu zamoljene strane;

b) je vjerovatno da bi izvrSenje zahtjeva Stetilo istragama ili postupcima koji su u toku ili
predstavljalo neposrednu prijetnju Zivotu ili fizickom integritetu lica;

C) je zahtjev oc€igledno nesrazmijeran ili irelevantan za svrhe zbog kojih je podnesen;

d) se krivi¢no djelo na koje se zahtjev odnosi smatra politi¢kim krivicnim djelom, osim finansiranja
terorizma; ili

e) zamoljena strana smatra da bi postupanje po trazenoj radnji bilo suprotno nacelu ne bis in idem.

3. Kancelarija za povracaj imovine zamoljene strane konsultovaée kancelariju za povracaj imovine
strane molilie prije odbijanja zahtjeva. Svako odbijanje dostavljanja informacija mora biti
odgovarajuée obrazloZeno.

4. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da kancelarija za povracaj imovine bez odlaganja odgovori na obrazlozene zahtjeve i, osim ako
postoje opravdani razlozi koji to onemoguéavaju, u roku od 14 dana za nehitne zahtjeve i u roku
od tri dana za hitne zahtjeve koji se odnose na baze podataka kojima kancelarija za povracaj
imovine ima direktan pristup. Kada su trazene informacije dostupne samo posredno ili kada bi
zahtjev predstavljao nesrazmjeran teret, kancelarija za povracaj imovine zamoljene strane moze
produziti rok za odgovor na 21 dan za nehitne zahtjeve i sedam dana za hitne zahtjeve. Kada
kancelarija za povracaj imovine zamoljene strane procijeni da ne¢e moci da postupi u primjenjivim
rokovima, o tome Ce bez odlaganja obavijestiti kancelariju za povracaj imovine strane molilje.

5. Radi olak$avanja prekograni¢ne saradnje izmedu kancelarija za povracaj imovine, svaka strana
¢e odrediti najviSe dvije kontakt tatke koje mogu blagovremeno komunicirati sa kontaktnim
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tatkama drugih strana i, u vrijeme potpisivanja ili prilikom deponovanja instrumenta o ratifikaciji,
prihvatanju, odobravanju ili pristupanju, saopétiti generalnom sekretaru Savjeta Evrope imena i
adrese odredenih kontakt taaka.

6. Za potrebe primjene stava 5 ovog €lana, strana moze odrediti tre¢u kontaktnu tacku kada je to
potrebno u skladu sa njenim ustavnim nacelima.

Odjeljak 7
Upravljanje imovinom
Clan 30

Upravljanje imovinom zamrznutom, zaplijenjenom ili konfiskovanom na zahtjev druge
strane

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da se €¢lan 6 Konvencije i €l. 151 17 ovog protokola primjenjuju na imovinu zamrznutu, zaplijenjenu
ili konfiskovanu na zahtjev druge strane.

2. Upravljanje imovinom zamrznutom, zaplijenjenom ili konfiskovanom na zahtjev druge strane
ureduje se pravom zamoljene strane.

Poglavlje IV
Zastitne mjere, obuka i sredstva
Clan 31

Zastitne mjere i pravna sredstva

1. Svaka strana ¢e obezbijediti da uspostavljanje, sprovodenje i primjena ovlad¢enja i postupaka
predvidenih ovim protokolom podlijezu uslovima i zastitnim mjerama predvidenim njenim domacim
pravom, kojima se obezbjeduje odgovaraju¢a zastita ljudskih prava i sloboda i ugraduju nacela
nuznosti i srazmjernosti.

2. Ne dovodedi u pitanje ¢lan 8 Konvencije, svaka strana ¢e usvojiti zakonske i druge mjere koje
mogu biti potrebne kako bi obezbijedila da lica pogodena priviemenim mjerama, ukljuéujuci mjere
iz ¢lana 6 ovog protokola, nalozima za prodaju prije konfiskacije ili konfiskacijom na osnovu
Konvencije ili ovog protokola, imaju pravo na djelotvoran pravni lijek i praviéno sudenje radi zastite
svojih prava. Strane ¢e takode garantovati prava odbrane.

3. Svaka strana ¢e obezbijediti da lica pogodena mjerom konfiskacije na osnovu Konvencije ili
ovog protokola budu pozvana na postupak konfiskacije.

4. Svaka strana ¢e obezbijediti da sud moze obustaviti izvrSenje naloga za prodaju prije
konfiskacije ako bi u suprotnom pogodenom licu bila nanesena nenadoknadiva Steta.
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Clan 32

Obavjestavanje o odlukama

1. Svaka strana ¢e obezbijediti da se odluke o privremenim mjerama i konfiskaciji na osnovu
Konvencije i ovog protokola, kao i odluke o prodaji imovine prije konfiskacije, bez nepotrebnog
odlaganja dostave pogodenim licima. U tim odlukama navode se razlozi za preduzetu mjeru i
prava i pravna sredstva koja su na raspolaganju pogodenom licu.

2. Strana moze dozvoliti svojim nadleznim organima da odloze obavjeStavanje predmetnog lica o
odlukama o privremenim mjerama za period koji je potreban da se izbjegne ugrozavanje krivicne
ili finansijske istrage.

Clan 33

Mjere bezbjednosti

1. Svaka strana ¢e obezbijediti da kancelarije za povracaj imovine preduzmu sve potrebne mjere,
ukljuéuju¢i mjere bezbjednosti, kako bi se obezbijedilo da informacijama obradenim u skladu sa
¢l. 9,12, 17 i 29 ovog protokola ne pristupaju neovlaséena lica.

2. Strane ¢e preduzeti potrebne mjere kako bi obezbijedile da se komunikacija izmedu kancelarija
za povracaj imovine odvija putem bezbjednih kanala.

Clan 34

Sredstva i obuka

1. Svaka strana ¢e usvojiti zakonske i druge mjere koje mogu biti potrebne kako bi obezbijedila
da kancelarije za povracaj imovine i kancelarije za upravljanje imovinom imaju odgovaraju¢a
finansijska, ljudska i tehni¢ka sredstva za djelotvorno obavljanje svojih funkcija.

2. Ne dovodeci u pitanje nezavisnost sudstva i razlike u organizaciji pravosuda, svaka strana ¢e
obezbijediti odgovaraju¢u obuku nadleznim organima ukljuenim u finansijske istrage,
identifikovanje imovine, lociranje, zamrzavanje, zapljenu, upravljanje i konfiskaciju.

Poglavlje V
Mehanizam praéenja i rjeSavanje sporova
Clan 35

Mehanizam praéenja i rjeSavanje sporova

1. Clan 48 Konvencije primjenjuje se, mutatis mutandis, na ovaj protokol. Konferencija strana
osnovana na osnovu Konvencije obavlja funkcije utvrdene ¢lanom 48 Konvencije za potrebe ovog
protokola, kada je to odgovarajuce, na sastancima na kojima uCestvuju samo strane ovog
protokola.

2. Konferencija strana, na sastancima na kojima ucestvuju samo strane ovog protokola, usvaja
standardne obrasce predvidene €l. 24 i 25 ovog protokola.
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3. Konferencija strana olak$ava razmjenu informacija o zna¢ajnim pravnim, politickim ili prakti¢énim
kretanjima koja se odnose na oblasti obuhvaéene Konvencijom i ovim protokolom.

Poglavlje VI
ZavrSne odredbe
Clan 36

Odnos prema Konvenciji
Odredbe Konvencije primjenjuju se, mutatis mutandis, na odredbe ovog protokola.
Clan 37
Potpisivanje i ratifikacija
Ovaj protokol je otvoren za potpisivanje potpisnicama Konvencije. Podlijeze ratifikaciji, prihvatanju
ili odobravanju. Potpisnica ne moze ratifikovati, prihvatiti ili odobriti ovaj protokol ako prethodno ili

istovremeno nije izrazila saglasnost da bude vezana odredbama Konvencije. Instrumenti o
ratifikaciji, prinvatanju ili odobravanju deponuju se kod generalnog sekretara Savjeta Evrope.

Clan 38

Stupanje na snagu

1. Ovaj protokol stupa na snagu prvog dana mjeseca koji slijedi nakon isteka perioda od tri
mjeseca od dana kada je pet potpisnica, uklju€ujuéi najmanje tri drzave ¢lanice Savjeta Evrope,
izrazilo saglasnost da bude vezano ovim protokolom, u skladu sa odredbama ¢lana 37.

2. U odnosu na svaku potpisnicu koja naknadno izrazi saglasnost da bude vezana ovim
protokolom, ovaj protokol stupa na snagu prvog dana mjeseca koji slijedi nakon isteka perioda od
tri mjeseca od dana deponovanja njenog instrumenta o ratifikaciji, prinvatanju ili odobravaniju.

Clan 39

Pristupanje

1. Nakon stupanja ovog protokola na snagu, svaka strana Konvencije moze pristupiti i ovom
protokolu.

2. U odnosu na svaku stranu koja pristupi ovom protokolu u skladu sa stavom 1 ovog €lana, ovaj
protokol stupa na snagu prvog dana mjeseca koji slijedi nakon isteka perioda od tri mjeseca od
dana deponovanja instrumenta o pristupanju kod generalnog sekretara Savjeta Evrope.

Clan 40

Teritorijalna primjena

1. Svaka drzava ili Evropska unija moZe, u vrijeme potpisivanja ovog protokola ili prilikom
deponovanja instrumenta o ratifikaciji, prinvatanju, odobravanju ili pristupanju, odrediti teritoriju ili
teritorije na koje ¢e se ovaj protokol primjenjivati.
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2. Svaka strana moze, u bilo kom kasnijem trenutku, izjavom upu¢enom generalnom sekretaru
Savjeta Evrope prosSiriti primjenu ovog protokola na bilo koju drugu teritoriju navedenu u izjavi i za
¢ije je medunarodne odnose odgovorna ili u Cije ime je ovlaséena da preuzima obaveze. U odnosu
na takvu teritoriju, ovaj protokol stupa na snagu prvog dana mjeseca koji slijedi nakon isteka
perioda od tri mjeseca od dana prijema izjave od strane generalnog sekretara.

3. Svaka izjava data u skladu sa st. 1 i 2 ovog ¢lana moze se, u odnosu na bilo koju teritoriju
navedenu u toj izjavi, povuéi obavjedtenjem upuéenim generalnom sekretaru Savjeta Evrope.
Povlagenje izjave proizvodi dejstvo prvog dana mjeseca koiji slijedi nakon isteka perioda od tri
mjeseca od dana prijema obavjestenja od strane generalnog sekretara.

Clan 41

Otkazivanje

1. Svaka strana moze u bilo kom trenutku otkazati ovaj protokol obavjesStenjem upuéenim
generalnom sekretaru Savjeta Evrope.

2. Otkazivanje proizvodi dejstvo prvog dana mijeseca koji slijedi nakon isteka perioda od tri
mjeseca od dana prijema obavjestenja od strane generalnog sekretara.

3. Otkazivanje Konvencije automatski podrazumijeva otkazivanje ovog protokola.
Clan 42

Odnos prema drugim konvencijama i sporazumima

1. Ovaj protokol ne utiCe na prava i obaveze strana koje proizlaze iz medunarodnih multilateralnih
instrumenata koji ureduju posebna pitanja.

2. Strane ovog protokola mogu medusobno zaklju€ivati bilateralne ili multilateralne sporazume o
pitanjima koja su uredena ovim protokolom radi dopunjavanja ili ja¢anja njegovih odredaba ili
olakSavanja primjene nacela sadrZanih u njemu.

3. Ako su dvije ili viSe strana ve¢ zakljucile sporazum ili ugovor u vezi sa pitanjem koje je uredeno
ovim protokolom ili su na drugi nacin uredile svoje odnose u vezi sa tim pitanjem, mogu
primjenjivati taj sporazum ili ugovor ili na odgovarajuéi na€in urediti te odnose umjesto ovog
protokola, ako se time olakSava medunarodna saradnja.

4. Strane koje su Clanice Evropske unije primjenjiva¢e, u medusobnim odnosima, pravila Evropske
zajednice i Evropske unije u mjeri u kojoj postoje pravila Evropske zajednice ili Evropske unije
koja ureduju odredeno pitanje i primjenjuju se na konkretan slu€aj, ne dovodeci u pitanje predmet
i cilj ovog protokola niti njegovu punu primjenu u odnosu na druge strane.

Clan 43

Izjave i rezerve

1. Svaka drzava ili Evropska unija moze, u vrijeme potpisivanja ovog protokola ili prilikom
deponovanja instrumenta o ratifikaciji, prihvatanju, odobravaniju ili pristupanju, dati jednu ili vise
izjava predvidenih ¢lanom 19 stav 5 i clanom 40 st. 1 i 2 ovog protokola.
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2. Svaka drzava ili Evropska unija moZe, u vrijeme potpisivanja ovog protokola ili prilikom
deponovanja instrumenta o ratifikaciji, prihvatanju, odobravanju ili pristupanju, izjavom upu¢enom
generalnom sekretaru Savjeta Evrope izjaviti da koristi jednu ili vise rezervi predvidenih ¢lanom 3
stav 2, ¢lanom 4 st. 2i 3, ¢lanom 5 stav 3, ¢lanom 10 stav 6, ¢lanom 20 stav 5 i Elanom 28 stav 4
ovog protokola. Druge rezerve u odnosu na odredbe ovog protokola nijesu dozvoljene.

3. Svaka strana koja je stavila rezervu u skladu sa ovim ¢lanom moze je u bilo kom trenutku u
cjelini ili djelimiéno povuéi obavjeStenjem upuéenim generalnom sekretaru Savjeta Evrope.
Povlagenje proizvodi dejstvo na dan prijema obavjestenja od strane generalnog sekretara.

4. Strana koja je stavila rezervu u odnosu na neku odredbu ovog protokola ne mozZe zahtijevati
primjenu te odredbe od druge strane; medutim, ako je njena rezerva djelimi¢na ili uslovna, moze
zahtijevati primjenu te odredbe u mjeri u kojoj ju je sama prihvatila.

Clan 44

Obavjestenja

Generalni sekretar Savjeta Evrope obavijesti¢e drzave €lanice Savjeta Evrope, drzave koje nijesu
Clanice a u€estvovale su u izradi ovog protokola, Evropsku uniju, svaku potpisnicu, svaku drzavu
stranu i svaku drugu drZzavu koja je pozvana da pristupi Konvenciji o:

a) svakom potpisivanju;

b) deponovanju svakog instrumenta o ratifikaciji, prinvatanju, odobravanju ili pristupanju;
c) datumu stupanja ovog protokola na snagu u skladu sa ¢lanom 38;

d) svakoj izjavi, rezervi ili povlaenju rezerve datom u skladu sa ¢lanom 43;

e) svakoj izjavi datoj u skladu sa ¢lanom 14 stav 3 i ¢lanom 29 stav 5;

f) svakom drugom aktu, obavjestenju ili saopstenju koji se odnose na ovaj protokol.

U potvrdu &ega su dolje potpisani, za to propisno ovlasceni, potpisali ovaj protokol.

Sacinjen u xxx, dana xxx, na engleskom i francuskom jeziku, pri ¢emu su oba teksta jednako
vjerodostojna, u jednom primjerku koji ¢e biti deponovan u arhivi Savjeta Evrope. Generalni
sekretar Savjeta Evrope dostavic¢e ovjerene kopije svakoj drzavi €lanici Savjeta Evrope, drzavama
koje nijesu €lanice a ucCestvovale su u izradi ovog protokola, Evropskoj uniji i svakoj drzavi
pozvanoj da pristupi Konvenciji.

Dodatak

Sljedeci stav dodaje se dodatku Konvencije:

V) sajber kriminal.
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