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3AKOH

O PATUOUKAIINIA YTOBOPA USMEDLY CABETA MUHUCTAPA CPBUJE U IPHE T'OPE "
BJAJE YENIKE PENTYBJIUKE O U3BETABABY IBOCTPYKOTI OIIOPE3UBAKBA Y OJHOCY HA
INIOPE3E HA TOXOOJAK 1 HA UMOBUHY

Ynan 1.

Patudukyje ce Yrosop uszmeby Casera munucrapa Cpouje u Lpue I'ope n Brnage Yemke Penybnuke o
n3beraBamy ABOCTPYKOT ONOpe3MBama y OJHOCY HA Mope3e Ha OXOfaK M Ha MMOBHHY, MOTHHcaH 11. HoBeMOpa

2004. rogune y IIpary, y opuruHany Ha €HIJIECKOM je3UKY.

Ynan 2.
Texcr YroBopa y opurnHally Ha €HIJIECKOM je3UKY U y IPEBOAY Ha CPIICKU je3UK TJIacCH:

CONVENTION

BETWEEN THE COUNCIL OF MINISTERS OF SERBIA AND
MONTENEGRO AND THE GOVERNMENT OF THE CZECH
REPUBLIC FOR THE AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Coucil of Ministers of Serbia and Montenegro and the Government
of the Czech Republic desiring to conclude a Convention for the avoidance
of double taxation with respect to taxes on income and on capital,

have agreed as follows:

Article 1
Persons covered

This Convention shall apply to persons who are residents of one or both
of the Contracting States.

Article 2
Taxes covered

1. This Convention shall apply to taxes on income and on capital impo-
sed on behalf of a Contracting State or of its political subdivisions or local
authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes
imposed on total income, on total capital, or on elements of income or of
capital, including taxes on gains from the alienation of movable or immo-
vable property, taxes on the total amounts of wages or salaries paid by en-
terprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in parti-
cular:

(1) in Serbia and Montenegro:

— the tax on profit;

— the tax on income;

— the tax on capital;

— the tax on revenue from international transport;

(hereinafter referred to as ”Serbian and Montenegrin tax”);

(2) in the Czech Republic:

— the tax on income of individuals;

— the tax on income of legal persons;

— the tax on immovable property;

(hereinafter referred to as ”Czech tax”).

4. The Convention shall apply also to any identical or substantially si-
milar taxes that are imposed after the date of signature of the Convention in
addition to, or in place of, the existing taxes. The competent authorities of
the Contracting States shall notify each other of any significant changes
which have been made in their taxation laws.
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Article 3
General definitions

1. For the purposes of this Convention:

(1) the terms ”a Contracting State” and the other Contracting State”
mean Serbia and Montenegro or the Czech Republic, as the context requi-
res;

(2) the term ”Serbia and Montenegro” means the state community Ser-
bia and Montenegro and when used in a geographical sense it means the
land territory of Serbia and Montenegro, its internal sea waters and the belt
of the territorial sea, the air space thereover, as well as the seabed and sub-
soil of the part of the high sea outside the outer limit of the tyerritorial sea
over which Serbia and Montenegro exercises its sovereign rights for the
purpose of exploration and exploitation of their natural resources in accor-
dance with its internal legislation and international law;

(3) the term “the Czech Republic” means the territory of the Cxech Re-
public over which, under Czech legislation and in accordance with interna-
tional law, the sovereign rights of the Czech Republic are exercised;

(4) the term “political subdivisions” means, in the case of the state
community Serbia and Montenegro, Member States;

(5) the term “national” means:

— any individual possessing the nationality of a Contracting State;

— any legal person, partnership or association deriving its status as such
from the laws in force in a Contracting State;

(6) the term person” includes an individual, a company and any other
body of persons;

(7) the term “"company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;

(8) the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” means respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a resident of
the other Contracting State;

(9) the term ”international traffic” means any transport by a ship, boat,
aircraft, railway or road vehicle operated by an enterprise that has its place
of effective management in a Contracting State, except when the ship, boat,
aircraft, railway or road vehicle is operated solely between places in the ot-
her Contracting State;

(10) the term “competent authority” means, unless the context other-
wise requires:

— in the case of Serbia and Montenegro, the Ministry for International
Economic Relations or its authorized representative;

—in the case of the Czech Republic, the Minister of Finance or his aut-
horized representative.

2. As regards the application of the Convention at any time by a Cont-
racting State, any term not defined therein shall, unless the context other-
wise requires, have the meaning that it has at that time under the law of that
State for the purposes of the taxes to which the Convention applies, any
meaning under the applicable tax laws of that State prevailing over a mea-
ning given to the term under other laws of that State.

Article 4
Resident

1. For the purposes of this Convention, the term “resident of a Contrac-
ting State” means any person who, under the laws of that State, is liable to
tax therein by reason of his domicile, residence, place of management or
any other criterion of a similar nature, and also includes that State and any
political subdivision or local athority thereof. This term, however, does not
include any person who is liable to tax in that State in respect only of in-
come from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as
follows:

(1) he shall be deemed to be a resident only of the State in which he has
a permanent home available to him; if he has a permanent home available
to him in both States, he shall be deemed to be a resident only of the State
with which his personal and economic relations are closer (centre of vital
interests);

(2) if the State in which he has his centre of vital interests cannot be de-
termined, or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident only of the State in which he has
an habitual abode;

(3) if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident only of the State of which he is a national;

(4) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual ag-
reement.

3. Where by reason of the provisions of paragrah 1 a person other than
an individual is a reisent of both Contracting States, then it shall be deemed
to be a resident only of the State in which its place of effective manage-
ment is situated.

Article 5
Permanent establishment

1. For the purposes of this Convention, the term “permanent establish-
ment” means a fixed place of business through which the business of an en-
terprise is wholly or partly carried on.

2. The term permanent establishment” includes especially:

(1) a local place of management;

(2) a branch;

(3) an office;

(4) a factory;

(5) a workshop, and

(6) a mine, an oil or gas well, a quarry or any other place of extraction
of natural resources.

3. The term ”permanent establishment” likewise encompasses:

(1) a building site, or a construction, assembly or installation project or
supervisory activities in connection therewith, but only where such site,
project or activities continue for a period of more than twelve months;

(2) the furnishing of services, including consultancy or managerial ser-
vices, by an enterprise of a Contracting State throuhg employees or other
personnel engaged by the enterprise for such purpose, but only where acti-
vities of that nature continue in the territory of the other Contracting State
for a period or periods exceeding in the aggregate nine months within any
twelve month period.

4. Notwithstanding the preceding provisions of this Article, the term
”permanent establishment” shall be deemed not to include:

(1) the use of facilities solely for the purpose of storage, display or deli-
very of goods or merchandise belonging to the enterprise;

(2) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of storage, display or delivery;

(3) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another enterprise;

(4) the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise or of collecting information, for the
enterprise;

(5) the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

(6) the maintenance of a fixed place of business solely for any combi-
nation of activities mentioned in sub-paragraphs (1) to (5), provided that
the overall activity of the fixed place of business resulting from this combi-
nation is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a per-
son — other than an agent of an independent status to whom paragraph 6
applies — is acting on behalf of an enterprise and has, and habitually exerci-
ses, in a Contracting State an authority to conclude contract in the name of
the enterprise, that enterprise shall be deemed to have a permanent estab-
lishment in that State in respect of any activities which that person underta-
kes for the enterprise, unless the activities of such person are limited to
those mentioned in paragraph 4 which, if exercised through a fixed place of
business, would not make this fixed place of business a permanent estab-
lishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment
in a Contracting State merely because it carries on business in that State
through a broker, general commission agent or any other agent of an inde-
pendent status, provided that such persons are acting in the ordinary course
of their business.

7. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwise), shall not of itself consti-
tute either company a permanent establishment of the other.

Article 6
Income from immovable property

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the ot-
her Contracting State may be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question is
situated. The term shall in any case include property accessory to immova-
ble property, livestock and equipment used in agriculture and forestry,
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rights to which the provisions of general law respecting landed property
apply, usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; ships, boats, aircraft, railway
and road vehicles shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from
the direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.

Article 7
Business profits

1. The profits of an enterprise of a Contracting State shall be taxable
only in that State unless the enterprise carries on business in the other Cont-
racting State through a permanent establishment situated therein. If the en-
terprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as is attributable to
that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contrcting State carries on business in the other Contracting State through
a permanent establishment situated therein, there shall in each Contracting
State be attributed to that permanent establishment the profits which it
might be expected to make if it were a distinct and separate enterprise en-
gaged in the same or similar activities under the same or similar conditions
and dealing wholly independently with the enterprise of which it is a per-
manent establishment.

3. In determining the profits of a permanent establishment, there shall
be allowed as deductions expenses which are incurred for the purposes of
the permanent establishment, including executive and general administra-
tive expenses so incurred, whether in the State in which the permanent es-
tablishment is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine
the profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that Contracting State from determi-
ning the profits to be taxed by such an apportionment as may be customary;
the method of apportionment adopted shall, however, be such that the re-
sult shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason
of the mere purchase by that permanent establishment of goods or mer-
chandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attri-
buted to the permanent establishment shall be determined by the same me-
thod year by year unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separa-
tely in other Articles of this Convention, then the provisions of those Ar-
ticles shall not be affected by the provisions of this Article.

Article 8
International traffic

1. Profits from the operation of ships, boats, aircraft, railway or road
vehicles in international traffic shall be taxable only in the Contracting
State in which the place of effective management of the enterprise is situa-
ted.

2. If the place of effective management of a shipping enterprise is abo-
ard a ship or boat, then it shall be deemed to be situated in the Contracting
State in which the home harbour of the ship or boat is situated, or, if there is
no such home harbour, in the Contracting State of which the operator of the
ship or boat is a resident.

3. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency.

Article 9
Associated enterprises

Where

(1) an enterprise of a Contracting State participates directly or indi-
rectly in the management, control or capital of an enterprise of the other
Contracting State, or

(2) the same persons participate directly or indirectly in the manage-
ment, control or capital of an enterprise of a Contracting State and an enter-
prise of the other Contracting State,

and in either case conditions are made or imposed between the two en-
terprises in their commercial or financial relations which differ from those

which would be made between independent enterprises, then any profits
which would, but for those conditions, have accrued to one of the enterpri-
ses, but, by reason of those conditions, have not so accrued, may be inclu-
ded in the profits of that enterprise and taxed accordingly.

Article 10
Dividends

1. Dividends paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State may be taxed in that other
State.

2. However, such dividends may also be taxed in the Contracting State
of which the company paying the dividends is a resident and according to
the laws of that State, but if the beneficial owner of the dividends is a resi-
dent of the other Contracting State, the tax so charged shall not exceed 10
per cent of the gross amount of the dividends.

The competent authorities of the Contracting States shall by mutual ag-
reement settle the mode of application of this limitation.

This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

3. The term “dividends” as used in this Article means income from sha-
res, or other rights, not being debt-claims, participating in profits, as well
as other income which is subjected to the same taxation treatment as in-
come from shares by the laws of the State of which the company making
the payment is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on
business in the other Contracting State of which the company paying the
dividends is a resident, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed
base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may
be, shall apply.

5. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company, except insofar as
such dividends are paid to a resident of that other State or insofar as the
holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other State,
nor subject the company’s undistributed profits, even if the dividends paid
or the undistributed profits consist wholly or partly of profits or income ari-
sing in such other State.

Article 11
Interest

1. Interest arising in a Contracting State and paid to a resident of the ot-
her Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the beneficial
owner of the interest is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the interest.

The competent authorities of the Contracting States shall by mutual ag-
reement settle the mode of application of this limitation.

3. Notwithstanding the provisions of paragraph 2, interest shall be
exempted from tax in the Contracting State in which it arises if it is derived
and beneficially owned by the Government of the other Contracting State,
including any political subdivision or local authority thereof, the Central
Bank or any financial institution wholly owned by that Government.

4. The term interest” as used in this Article means income from debt-
-claims of every kind, whether or not secured by mortgage and whether or
not carrying a right to participate in the debtor’s profits, and in particular,
income from government securities and income from bonds or debentures,
including premiums and prizes attaching to such securities, bonds or de-
bentures. Penalty charges for late payment shall not be regarded as interest
for the pruposes of this Article. The term “interest” shall not include any
item of income which is considered as a dividend under the provisions of
paragraph 3 of Article 10.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the benefi-
cial owner of the interest, being a resident of a Contracting State, carries on
business in the other Contracting State in which the interest arises, through
a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the
debt-claim in respect of which the interest is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisi-
ons of Article 7 or Article 14, as the case may be, shall apply.
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6. Interest shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the in-
terest, whether he is a resident of a Contracting State or not, has in a Cont-
racting State a permanent establishment or a fixed base in connection with
which the indebtedness on which the interest is paid was incurred, and such
interest is borne by such permanent establishment of fixed base, then such
interest shall be deemed to arise in the State in which the permanent estab-
lishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this
Convention.

Article 12
Royalties

1. Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State
in which they arise and according to the laws of that State, but if the bene-
ficial owner of the royalties is a resident of the other Contracting State, the
tax so charged shall not exceed:

(1) 5 per cent of the gross amount of the royalties referred to in sub-pa-
ragraph (1) of paragraph 3;

(2) 10 per cent of the gross amount of the royalties referred to in sub-
paragraph (2) of paragraph 3.

The competent authorities of the Contracting States shall by mutual ag-
reement settle the mode of application of these limitations.

3. The term “royalties” as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use:

(1) any copyright of literary, artistic or scientific work except of com-
puter software and including cinematograph films or films or tapes used for
radio or television broadcasting;

(2) any patent, trade mark, design or model, plan, secret formula or
process und computer software, or for the use of, or the right to use, indust-
rial, commercial or scientific equipment, or for information concerning in-
dustrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise, through
a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the
right or property in respect of which the royalties are paid is effectively
connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection
with which the liability to pay the royalties was incurred, and such royal-
ties are borne by such permanent establishment or fixed base, then such
royalties shall be deemed to arise in the State in which the permanent es-
tablishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relation-
ship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to
the other provisions of this Convention.

Article 13
Capital gains

1. Gains derived by a resident of a Contracting State from the aliena-
tion of immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in

the other Contracting State for the purpose of performing independent per-
sonal services, including such gains from the alienation of such a perma-
nent establishment (alone or with the whole enterprise) or of such fixed
base, may be taxed in that other State.

3. Gains from the alienation of property forming part of the business
property of an enterprise and consisting of ships, boats, aircraft, railway or
road vehicles operated by such enterprise in international traffic or of mo-
vable property pertaining to the operation of such ships, boats, aircraft,
railway or road vehicles, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

4. Gains from the alienation of any property other than that referred to
in paragraphs 1, 2 and 3, shall be taxable only in the Contracting State of
which the alienator is a resident.

Article 14
Independent personal services

1. Income derived by a resident of a Contracting State in respect of pro-
fessional services or other activities of an independent character shall be ta-
xable only in that State except in the following circumstances, when such
income may also be taxed in the other Contracting State:

(1) if he has a fixed base regularly available to him in the other Cont-
racting State for the purpose of performing his activities; in that case, only
so much of the income as is attributable to that fixed base may be taxed in
that other State; or

(2) if his stay in the other State is for a period or periods exceeding in
the aggregate 183 days in any twelve month period commencing or ending
in the fiscal year concerned; in that case, only so much of the income as is
derived from his activities performed in that other State may be taxed in
that other State.

2. In the computation of the periods mentioned in sub-paragraph (2) of
paragraph 1, the following days shall be included:

(1) all days of physical presence including days of arrivals and departu-
res, and

(2) days spent outside the State of activity such as Saturdays and Sun-
days, national holidays, holidays, and business trips directly connected
with the performance of the activity of the recipient in that State, after
which the activity was resumed in the territory of that State.

3. The term “professional services” includes especially independent
scientific, literary, artistic, educational or teaching activities as well as the
independent activities of physicians, lawyers, engineers, architects, dentists
and accountants.

Article 15
Dependent personal services

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wa-
ges and other similar remuneration derived by a resident of a Contracting
State in respect of an employment shall be taxable only in that State unless
the employment is exercised in the other Constracting State. If the employ-
ment is so exercised, such remuneration as is derived therefrom may be ta-
xed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration deri-
ved by a resident of a Contracting State in respect of an employment exer-
cised in the other Contracting State shall be taxable only in the first-
mentioned State if all the following conditions are met:

(1) the recipient is employed in the other State for a period or periods
not exceeding in the aggregate 183 days in any twelve month period com-
mencing or ending in the fiscal year concerned, and

(2) the remuneration is paid by, or on behalf of, an employer who is not
a resident of the other State, and

(3) the remuneration is not borne by a permanent establishment or a fi-
xed base which the employer has in the other State.

3. In the computation of the periods mentioned in sub-paragraph (1) of
paragraph 2, the following days shall be included:

(1) all days of physical presence including days of arrivals and departu-
res, and

(2) days spent outside the State of activity such as Saturdays and Sun-
days, national holidays, holidays, and business trips directly connected
with the employement of the recipient in that State, after which the activity
was resumed in the territory of that State.

4. Notwithstanding the preceding provisions of this Article, remunera-
tion derived in respect of an employment exercised aboard a ship, boat,
aircraft, railway or road vehicle operated in international traffic, may be ta-
xed in the Contracting State in which the place of effective management of
the enterprise is situated.
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Article 16
Directors’ fees

Directors’ fees and other similar remuneration derived by a resident of
a Contracting State in his capacity as a member of the board of directors or
any other similar organ of a company which is a resident of the other Cont-
racting State may be taxed in that other State.

Article 17
Artistes and sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income deri-
ved by a resident of a Contracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a sportsman,
from his personal activities as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal activities expercised by an en-
tertainer or a sportsman in his capacity as such accrues not to the entertai-
ner or sportsman himself but to another person, that income may,
notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the entertainer or sportsman are
exercised.

Article 18
Pensions

Subject to the provisions of paragraph 2 of Article 19, pensions and ot-
her similar remuneration paid to a resident of a Contracting State in consi-
deration of past employment shall be taxable only in that State.

Article 19
Government service

1. (1) Salaries, wages and other similar remuneration, other than a pen-
sion, paid by a Contracting State or a political subdivision or a local autho-
rity thereof to an individual in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State.

(2) However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are rendered in
that State and the individual is a resident of that State who:

—is a national of that State; or

— did not become a resident of that State solely for the purpose of ren-
dering the services.

2. (1) Any pension paid by, or out of funds created by, a Contracting
State or a political subdivision or a local authority thereof to an individual
in respect of services rendered to that State or subdivision or authority shall
be taxable only in that State.

(2) However, such pension shall be taxable only in the other Contrac-
ting State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries,
wages and other similar remuneration, and to pensions, in respect of servi-
ces rendered in connection with a business carried on by a Contracting
State or a political subdivision or a local authority thereof.

Article 20
Students

1. Payments which a student or business apprentice who is or was im-
mediately before visiting a Contracting State a resident of the other Cont-
racting State and who is present in the first-mentioned State solely for the
purpose of his education or training receives for the purpose of his mainte-
nance, education or training shall not be taxed in that State, provided that
such payments arise from sources outside that State.

2. In respect of grants, scholarships and remuneration from employ-
ment not covered by paragraph 1, a student or business apprentice referred
to in paragraph 1 shall, in addition, be entitled during such education or
training to the same exemptions, reliefs or reductions in respect of taxes
available to residents of the Contracting State which he is visiting.

Article 21
Other income

1. Items of income of a resident of a Contracting State, wherever ari-
sing, not dealt with in the foregoing Articles of this Convention shall be ta-
xable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6, if
the recipient of such income, being a resident of a Contracting State, car-
ries on business in the other Contracting State through a permanent estab-

lishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the right or pro-
perty in respect of whicht the income is paid is effectively connected with
such permanent establishment of fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

Article 22
Capital

1. Capital represented by immovable property referred to in Article 6,
owned by a resident of a Contracting State and situated in the other Cont-
racting State, may be taxed in that other State.

2. Capital represented by movable property forming part of the busi-
ness property of a permanent establishment which an enterprise of a Cont-
racting State has in the other Contracting State or by movable property
pertaining to a fixed base available to a resident of a Contracting State in
the other Contracting State for the purpose of performing independent per-
sonal services, may be taxed in that other State.

3. Capital represented by property forming part of the business pro-
perty of an enterprise and consisting of ships, boats, aircraft, railway or
road vehicles operated by such enterprise in international traffic or of mo-
vable property pertaining to the operation of such ships, boats, aircraft,
railway or road vehicles, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

4. All other elements of capital of a resident of a Contracting State shall
be taxable only in that State.

Article 23
Elimination of double taxation

1. Where a resident of a Contracting State derives income or owns ca-
pital which, in accordance with the provisions of this Convention, may be
taxed in the other Contracting State, the first-mentioned State shall allow:

(1) as a deduction from the tax on the income of that resident, an
amount equal to the income tax paid in that other State;

(2) as a deduction from the tax on the capital of that resident, an
amount equal to the capital tax paid in that other State.

Such deduction in either case shall not, however, exceed that part of the
income tax or capital tax, as computed before the deduction is given, which
is attributable, as the case may be, to the income or the capital which may
be taxed in that other State.

2. Where in accordance with any provision of the Convention income
derived or capital owned by a resident of a Contracting State is exempt
from tax in that State, such State may nevertheless, in calculating the
amount of tax on the remaining income or capital of such resident, take
into account the exempted income or capital.

Article 24
Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith,
which is other or more burdensome than the taxation and connected requi-
rements to which nationals of that other State in the same circumstances, in
particular with respect to residence, are or may be subjected. This provi-
sion shall, notwithstanding the provisions of Article 1, also apply to per-
sons who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or a fixed base avai-
lable to a resident of a Contracting State in the other Contracting State shall
not be less favourably levied in that other State than the taxation levied on
enterprises or residents of that other State carrying on the same activities.

3. Nothing in this Article shall be construed as obliging a Contracting
State to grant to residents of the other Contracting State any personal allo-
wances, reliefs and reductions for taxation purposes on account of civil sta-
tus or family responsibilities which it grants to its own residents.

4. Except where the provisions of Article 9, paragraph 7 of Article 11,
or paragraph 6 of Article 12, apply, interest, royalties and other disburse-
ments paid by an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable profits
of such enterprise, be deductible under the same conditions as if they had
been paid to a resident of the first-mentioned State. Similarly, and debts of
an enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable capital of such enter-
prise, be deductible under the same conditions as if they had been cont-
racted to a resident of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents
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of the other Contracting State, shall not be subjected in the first-mentioned
State to any taxation or any requirement connected therewith which is ot-
her or more burdensome than the taxation and connected requirements to
which other similar enterprises of the first-mentioned State are or may be
subjected.

Article 25
Mutual agreement procedure

1. Where a person considers that the actions of one or both of the Cont-
racting States result or will result for him in taxation not in accordance
with the provisions of this Convention, he may, irrespective of the reme-
dies provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a resident or, if
his case comes under paragraph 1 of Article 24, to that of the Contracting
State of which he is a national. The case must be presented within three
years from the first notification of the action resulting in taxation not in ac-
cordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to
it to be justified and if it is not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the competent authority of
the other Contracting State, with a view to the avoidance of taxation which
is not in accordance with this Convention. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Convention. They may also consult to-
gether for the elimination of double taxation in cases not provided for in
the Convention.

4. The competent authorities of the Contracting States may communi-
cate with each other directly for the purpose of reaching an agreement in
the sense of the preceding paragraphs.

Article 26
Exchange of information

1. The competent authorities of the Contracting States shall exchange
such information as is necessary for carrying out the provisions of this
Convention or of the domestic laws of the Contracting States concerning
taxes covered by the Convention insofar as the taxation thereunder is not
contrary to the Convention. The exchange of information is not restricted
by Article 1. Any information received by a Contracting State shall be tre-
ated as secret in the same manner as information obtained under the do-
mestic laws of that State and shall desclosed only to persons or authorities
(including courts and administrative bodies) concerned with the assess-
ment or collection of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes covered by the Conven-
tion. Such persons or authorities shall use the information only for such
purposes. The may disclose the information in public court proceedings or
in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to
impose on the competent authority of a Contracting State the obligation:

(1) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

(2) to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other Contracting
State;

(3) to supply information which would disclose any trade, business, in-
dustrial, commercial or professional secret or trade process, or informa-
tion, the disclosure of which would be contrary to public policy (ordre
public).

Article 27
Members of diplomatic missions and consular posts

Nothing in this Convention shall affect the fiscal privileges of members
of diplomatic mssions or consular posts under the general rules of interna-
tiona law or under the provisions of specila agreements.

Article 28
Entry into force

1. Each of the Contracting States shall notify to the other, through the
diplomatic channels, the completion of the procedures required by its do-
mestic law for the bringing into force of this Convention. This Convention
shall enter into force on the date of the later of these notifications and its
provisions shall have effect:

(1) in Serbia and Montenegro:

— in respect of the taxes on income derived and the taxes on capital
owned in each fiscal year beginning on or after the firs day of January in
the calendar year next following that in which the Convention enters into
force;

(2) in the Czech Republic:

— in respect of taxes withheld at source, to income paid or credited on
or after Ist January in the calendar year next following that in which the
Convention enters into force;

— in respect of other taxes on income and taxes on capital, to income or
capital in any taxable year beginning on or after 1st January in the calendar
year next following that in which the Convention enters into force.

2. The provisions of the Convention between the Socialist Federal Re-
public of Yugoslavia and the Czechoslovak Socialist Republic for the avoi-
dance of double taxation with respect to taxes on income and on capital,
signed at Prague on 2" November 1981, shall cease to be in force and in
effect in the relations between Serbia and Montenegro and the Czech Re-
public on the date of the entry into effect of this Convention.

Atrticle 29
Termination

This Convention shall remain in force until terminated by a Contrac-
ting State. Either Contracting State may terminate the Convention, through
the diplomatic channels, by giving notice of termination at least six months
before the end of any calendar year following after the period of five years
from the date on which the Convention enters into force. In such event, the
Convention shall cease to have effect:

(1) in Serbia and Montenegro:

— in respect of the taxes on income derived and the taxes on capital
owned in each fiscal year beginning on or after the first day of January in
the calendar year next following that in which the notice of termination is
given;

(2) in the Czech Republic:

— in respect of taxes withheld at source, to income paid or credited on
or after Ist January in the calendar year next following that in which the
notice is given;

— in respect of other taxes on income and taxes on capital, to income or
capital in any taxable year beginning on or after 1st January in the calendar
year next following that in which the notice is given.

In witness whereof the undersigned, being duly authorized thereto,
have signed this Convention.

Done in duplicate at Prague this 11t day of November 2004 in the Eng-
lish language.

For the Government
of the Czech Republic
Ciril Svoboda

For the Council of Ministers
of Serbia and Montenegro
Vuk Draskovi¢

PROTOCOL

At the moment of signing the Convention between the Council of Mi-
nisters of Serbia and Montenegro and the Government of the Czech Re-
public for the avoidance of double taxation with respect to taxes on income
and on capital, the undersigned have agreed upon the following provison
which shall form an integral part of the Convention.

Ad Article 26:

Given the fact that the competent authority of Serbia and Montenegro
is not able, at the moment of signing the Convention, to exchange informa-
tion in relation to taxes other than those covered by the Convention, it is
understood that in the event of the promulgation of a law or introduction of
a practice, by Serbia and Montenegro, allowing such a broader information
exchange, the competent authorities of both Contracting States will imme-
diately conclude an amending Protocol to the Convention to allow such a
broader information exchange between them.

In witness whereof the undersigned, being duly authorized thereto,
have signed this Protocol.

Done in duplicate at Prague this 11" day of November 2004 in the Eng-
lish language.

For the Government
of the Czech Republic
Ciril Svoboda

For the Council of Ministers
of Serbia and Montenegro
Vuk Draskovié



Crpana 32 - bpoj 3

MELYHAPOJHU YTOBOPU

ITerak 20. maj 2005.

YITOBOP

N3MEBY CABETA MUHUCTAPA CPBUJE U IIPHE I'OPE U
BJIAJE YEHIKE PEITYBJIUKE
O UBBETABABY IBOCTPYKOI OIIOPE3UBAIbA Y
OJHOCY HA IIOPE3E HA TOXOJAK 1 HA UMOBUHY

Caset muancrapa Cp6uje u Llpue I'ope m Brmaga Yemke Pemy-
OIIKe y >KeJbM f1a 3aKJbyde YTOBOp O n3beraBamy ABOCTPYKOT OIOpe-
3WBama y OfHOCY Ha ITope3e Ha JOXOfjaK 1 Ha IMOBHHY,

Cnopasymerne cy ce o crefichem:

Ynan 1.
JInna Ha Koja ce npuMemyje Yrosop

OgBaj yroBop IpuMemyje ce Ha JIUIa Koja Cy pe3nuieHTH jeTHe WIIn
o0e ip>kaBe YrOBOPHHIIE.

Ynan 2.
ITope3u Ha Koje ce mpuMemyje YroBop

1. OBaj yroBop mpuMemyje ce Ha mope3e Ha JOXONaK W Ha MMO-
BUHY KOje 3aBOJY ip>kaBa YTOBOPHHUIIA WIM HCHE MOJUTHYKE jeH-
HULIE WM jefUHUIEC JIOKallHE caMOyNpaBe, HE3aBHCHO Off HaunMHA
HarJiaTe.

2. [Tope3umMa Ha JOXOJaK U Ha UMOBHMHY CMaTpajy ce CBU MOpPE3n
KOjH ce 3aBOfie Ha YKYIIaH JOXOJlaK, Ha YKYIHy UMOBUHY WM HA Jie-
JIOBE JIOXOTKa MM MMOBHHE, YKJbyuyjyhum mopese Ha jgoGuTaK oOf
oTybema NOKpeTHE NI HETIOKPETHE MIMOBHMHE, TOpe3¢ Ha YKYIHE U3-
HOce 3apajia Koje ucmuiahyjy npenyseha, kao u nopese Ha mpupact
AMOBHHE.

3. Ilope3su Ha KOje ce IpAMemYje OBaj YTOBOP CY:

(1) y Cp6wuju u Lpuoj I'opu:

— rope3 Ha JJo0uT;

— HOpe3 Ha I0XOMaK;

— [IOpe3 Ha HIMOBYIHY;

— nope3 Ha npuxop of MmebyHaponHor cao6pahaja

(Y lajbeM y TEKCTY: ,,CpPIICKOLPHOTOPCKY ITope3”™);

(2) y Yeuikoj PenyGmunu:

— Hope3 Ha T0XOfaK (PU3MUKUX JIHIA;

— HOpe3 Ha I0XO/aK MPABHYX JIALIA;

— mope3 Ha HEMOKPETHY UMOBHHY

(Y laJjbeM TEKCTY: ,,4EIIKH 1opes”).

4. YroBop ce mpuMemyje M Ha MCTe WM OUTHO CIMYHE Iope3e
KOjH ce TIociie JlaHa MOTICHBAKka OBOT YTOBOpa 3aBely MOPEN HITH
yMecro nocrojehux nopesa. HajnexxHn opranu gpxkaBa yrOBOpPHHUIIA
o0aBelITaBajy jeMHu Apyre O 3HAYajHUM IPOMEHaMa HM3BPIICHUM Y
HBUXOBHUM MOPECKUM 3aKOHUMA.

Ynan 3.
Onmre nedpunnmmje

1. 3a moTpebe oBOr yropopa:

(1) u3pasu ,,Ap>kaBa yroBopHuLa” U ,Jipyra jp>aBa YTOBOpHHULA’
o3HauaBajy Cp6ujy u Upny [opy mnm Hemky Peny6nuky, 3aBucHO off
cMHucIna;

(2) uzpas ,,Cpbuja u Lpna T'opa” o3HauaBa gp>kaBHY 3ajeIHULY
Cp6uja u Llpna I'opa, a ymoTpebeH y reorpadckOM CMUCIY O3-
HayaBa CyBO3eMHY (konHeHy) Tepuropujy Cpouje u Lipue Tope, mene
YHYTpaIlIle MOPCKE BOJie W MOjac TEPUTOPHUjaTHOT MOpa, Ba3[AyIIHH
IIPOCTOP HAaJ BUMa, Ka0 U MOPCKO AHO U IOf3eMIbe JieJIa OTBOPEHOr
MOpa W3BaH CHOJbHE TPaHNUIIE TEPUTOPHjATHOT MOpa, Haj| Kojuma Cp-
6uja u llpua I'opa BpiM cyBepeHa IpaBa paju UCTpakKuBama U KO-
pumthema HBUXOBHX NPHPOAHHX OorarcraBa, y CKIagy ca CBOjEM
YHYTpAaIIBIM 3aKOHOJJaBCTBOM U MehyHapoaHUM ITpaBoOM;

(3) u3pas ,,Yemika Peny6nuka” o3nauaBa Tepuropujy Yeuike Pe-
myOJIMKe Haj KOjOM ce, IpeMa YeIllKOM 3aKOHOAABCTBY M Y CKIIafy ca
MebyHapogHUM NpaBOM, Bplle YellKa CyBepeHa IIpaBa;

(4) u3pas ,,IONUTHYKE jelUHNULE”, Y CIy4ajy Jp>KaBHE 3ajeqHULE
Cp6uja u Lipna I'opa, o3Ha4aBa ApskKaBe WiaHNIE;

(5) u3pas ,ApkaBbaHUH O3HayaBa:

— pu3KNYKO JHlle KOje UMa AP3KaB/baHCTBO AP3KaBe YTOBOPHHUIIE;

— [IpaBHO JIUlle, OPTAYKO APYLITBO WU YAPYXEHeE KOje TaKaB CTa-
TyC IMa Ha OCHOBY 3aKOHOJJaBCTBA BaxKeher y Ap>KaBN YTOBOPHUIIN;

(6) m3pas ,,mne” o0yxBaTa (PU3MUKO JIHIE, KOMIAHHU]Y U APYIITBO
nuna;

(7) m3pa3 ,koMmaHMja” O3HayaBa AaKIUOHAPCKO JAPYLITBO WU
IIUIE KOje ce cMaTpa aKIMOHAPCKUM APYIITBOM 3a IIOPECKe CBPXE;

(8) u3pasu ,,ipeay3ehe npxkase yropopuuie” u ,,npefay3ehe npyre
ApXKaBe YroBOpHUILE” O3HayaBajy npefyszehe xojum ymnpassba pesu-

>

JEHT JIp>KaBe YTOBOPHMIIE, OTHOCHO mpefy3ehe KojuM ympasiba pesn-
JEHT JIpyre Ap>KaBe YTOBOPHUIIE;

(9) m3pa3 ,MmebyHaponHum caoOpahaj” o3HauaBa caoGpahaj mo-
MOpPCKHM OpOJOM, PeYHHM OpOROM, Ba3AyXOIUIOBOM, 3KEJIE3HUIIOM
MM IPYMCKUM BO3MJIOM KOju 06aBiba mpeny3ehe koje mma cepmmire
CTBapHe ylpaBe y Ap»KaBU YTOBOPHUIIM, OCUM ako ce caoOpahaj oba-
BJba MTOMOPCKUM OPOIOM, PEYHIM OpPOAOM, Ba3yXOIUIOBOM, KeJe3-
HHUIOM WJIM JJPYMCKUM BO3WJIOM HCKJBYYMBO M3Meby MecTa y mpyroj
Ap>KaBU yTOBOPHHUIIH;

(10) m3pas ,HajyIekaH opran” O3Ha4aBa, OCUM aKO KOHTEKCT HE
3axTeBa pyraumje:

—y Cp6uju u Lpnoj I'opu, MunncrapcTBo 3a MehyHapoaHe eko-
HOMCKE OIHOCE, OJTHOCHO HeTOBOT OBJIAITheHOT NpeICTaBHUKA;

—y Yenikoj Peny6nuuu, MunucTpa (puHAHCH]ja, OJJHOCHO HerOBOT
oBnanrheHor NpefcTaBHAKA.

2. Kapa gpskaBa yroBOpHHWIA IpPHMEHYje YTOBOp, CBaKM M3pa3
KOjH Y BeMy HHje feUHUCaH UMa 3HaueHmhe, OCUM aKO KOHTEKCT He
3axTeBa Apyradmje, Koje UMa y BpeMe IMprMeHe YTOBOpa, pemMa 3a-
KOHy Te fApXKaBe O IOope3nMa Ha Koje ce YTOBOp NpuMemyje H
3HavYewme Mpema BaxkehnM mopeckmM 3akoHHMa Koje NpHMemyje Ta
Ap>kaBa MMa MPEJHOCT y OfHOCY Ha 3Haueme KOoje TOM H3pa3y Aajy
APYTH 3aKOHH Te p>KaBe.

Ynan 4.
Pe3unent

1. W3pa3 ,,pe3usieHT ApKaBe YrOBOpHULE”, 3a MOTpede OBOT Yro-
BOpa, O3HauaBa JIMIE Koje, MpeMa 3aKOHMMa Te Jp>KaBe, MOJJIexKe
OIOpe3UBamwy y TOj [p>KaBHU IO OCHOBY CBOI IpeOuBaiuiiTa, Gopa-
BUIITA, CElUIITA YIpaBe MU JPYTOr Mepuia CIUYHE NPHUpOfAeE, U
yKJbydyje Ty ApXKaBy, HeHY NOJUTUYKY jeJUHUIy UM je[UHHLY JIO-
KasHe camoynpase. OBaj m3pa3 He 00yxBaTa JIHIE KOje Y TOj ApKaBH
NojJIesKe ONOpe3UBaky CaMo 3a IOXOAAK U3 U3BOpa y TOj Ap>KaBU UK
caMo 3a IMOBHHY KOja Ce Y Hh0j HaJa3m.

2. Axo je, mpema oapefi6aMa cTtaBa 1. oBOr uaHa, (GPU3NIKO JIAIE
pe3usieHT o6e [p>kaBe yrOBOPHHUIIE, BEeTOB ce CTaTyc ofipebyje Ha cie-
nehn Haumn:

(1) cMmatpa ce fa je pe3ufeHT caMo Ap:KaBe y KOjoj UMa CTaJHO
MECTO CTAaHOBaKa; aKO UMa CTAJIHO MECTO CTaHOBama y 00e JpXKase,
cMaTpa ce Jia je pe3ufieHT caMo Ap>KaBe ca KOjOM Cy HBEeroBe JUYHe U
€KOHOMCKE Be3€ Telllbe (CPeJUIITE XKUBOTHUX HMHTEPECA);

(2) ako He MOKe Jia ce OApeNH y KOjoj ApKaBM MMa CPEANILTE K-
BOTHHUX UHTepeca WX aKO HU Yy je[[HOj p>KaBH HEMa CTAJIHO MECTO
CTaHOBaMWAa, CMAaTpa ce Jla je Pe3nfieHT caMo Ap>KaBe y KOjoj uMa yo-
6HMuajeHO MECTO CTAaHOBAKA;

(3) ako nMa yoOHvajeHO MeCTO CTaHOBama y 00e ApKaBe M Ta
HEMa HH Y jeJHOj Ol ’bHX, CMaTpa Ce J1a je pe3uJIeHT caMo Ap>KaBe Yuju
je Ip>kaBJbaHUH;

(4) aKko je ApkaBbaHUH 0Oe [p>KaBe WU HUjefjHE Off HUX, HaJ-
JIeXXHM OpraHM JpXKaBa yroBOpHHIA pellnhe muTame 3ajeAHUYKUM
JIOrOBOPOM.

3. Axo je, mpema ofpenbama cTaBa 1. OBOT WiaHa JIHIE, OCHM (-
3MUKOL, pe3UIeHT 00e Ap:KaBe YTOBOPHHUIIE, CMAaTPa Ce Jja je Pe3UAeHT
caMo Jip>KaBe y KOjoj ce Halla3| HheroBO CeIUINTe CTBApHE yIpaBe.

Ynan 5.
Cranna jequauna

1. 3pa3 ,,ctanHa jequHuna”, 3a noTpede OBOT yroBopa, 03HavyaBa
CTaITHO MECTO TPEeKO Kora npefy3ehe MOTIYyHO WK [eIMMHUYIHO 06a-
BJba MIOCIIOBAME.

2. ITop n3pa3oMm ,,cTaiHa jeAUHuIA” Togpa3yMeBa ce HApOUHUTO:

(1) mokaHO ceguIITE yIpaBe;

(2) orpaHak;

(3) mocnoBHHUIIA;

(4) pabpuxa;

(5) papuonuna;

(6) pynHEK, N3BOp HaTe WIN raca, KaMeHOJIOM HIIH APYTO MECTO
uckopuithaBamwa MpUPOAHUX OOraTcraBa.

3. W3pa3 ,cranHa jequHuna” obyxsaTa u:

(1) rpagunumrTe, nan rpabeBUHCKE, MOHTAXKHE WM HHCTANIAIOHE
pajioBe UK HaI30pHE AEJIaTHOCTHU y BE3U ca THM PajloBUMa, alld CaMo
aKO TaKBO I'PAIMIIAINTE, PaJOBA WM IENIaTHOCTH TPajy Ay>Ke Off ABa-
HaeCT Mecelly;

(2) mpyxame yciayra, YykJbydyjyhu KOHCyITaHTCKE UM Me-
HallepcKe yciyre, of cTpaHe mpeay3eha fpskaBe yroBOpHHIIE IPEKO
3aI0CIIEHUX WU IPYror oco0jba aHIaXKOBAHOT Off cTpaHe npefy3eha
3a Te MoTpebe, all caMo aKo ce AeATHOCTH Te BpCTe 00aBibajy Ha
TEpUTOPUjH ApYyre ApXKaBe YrOBOPHUIE y IEPUOAY WIU INEepHOgUMa
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KOJjH YKYITHO TPajy AyKe Off IEBET MECEIH Y IEPHOAY Of IBAHAECT Me-
CelH.

4. M3y3eTHO Ofi IPETXOfHUX Ofipefiaba OBOT 4YjlaHa, IOJ U3pa30oM
CTaJTHA jeIMHUIIA HEe TOApa3yMeBa ce:

(1) kopumheme objekaTa M ompeMe HCKIBYYMBO Yy CBPXE YCKIa-
IMIITeHa, U3Jlaramka WIK UCIOpyKe Aobdapa uian pobe Koja mpurmaja
npeny3sehy;

(2) oppkaBame 3anuxe Jodapa mim pode Koja mpurajga npenysehy
UCKJbYYMBO y CBPXY YCKJIAJMIITEHa, U3J1arama Uil UCIOpYKe;

(3) oppkaBame 3anuxe godapa uu pobe Koja npumnaja npenysehy
MCKJBYUHBO ca CBPXOM Ja je Apyro npenysehe npepaau;

(4) ompkaBame CTAJTHOT MECTa MOCIOBama MCKIbYYMBO Y CBPXY
KynoBuHe poGapa uiau poOe unau npubaBibamkba OOaBellTeHA 3a
npeny3sehe;

(5) ogpXkaBame CTATHOI MECTa IOCIOBamba UCK/bYYUBO y CBPXY
o0aBibama, 3a npeaysche, cBake Apyre AeTaTHOCTH KOja UMa TPHII-
pEeMHHU UIU NOMOhHU KapakTep;

(6) oip>kaBame CTATHOT MECTa OCIOBaka UCKIbYUNBO Y CBPXY fie-
JIaTHOCTHU HaBeleHuX y Tad. (1) go (5) y 6uiro Kojoj KOMOMHALMjH, TIOT
YCIIOBOM J1a je YKYIHa JeJaTHOCT CTaJHOI MecCTa IIOClIOBama Koja
HacCTaje n3 oBe KOMOMHAIM]je PUIPEMHOT WM ITOMOhHOT KapakTepa.

5. I3y3eTHO off ofpena6a cT. 1. 1 2. OBOT WiIaHa, Kajja JIUIE — OCAM
3aCTyNHHUKA Ca CAMOCTAJIHUM CTaTYCOM Ha KOTa ce IIpUMemYje CcTaB 6.
OBOT WIaHa — pafn y nMe npepyseha u nma 1 yo6mdajeHo KOPUCTH Y
ApXKaBU YroBOpHHULM OBjaltheme fa 3aKibydyje YroBope y HMe
npenyseha, cMaTpa ce ma To mpepy3ehe mma cranHy jemMHHULY Y TOj
Ap3KaBU y OJHOCY Ha JIeIaTHOCTHU Koje TO Jiulle 006aBiba 3a npenysehe,
OCHM aKO Cy IeNaTHOCTHU TOT JIMIa OTPaHNICHE Ha JIeJTaTHOCTH HaBe-
lieHe y cTaBy 4. OBOT WIaHa Koje, ako 01 ce 00aBibajie MPeKO CTaTHOT
MecTa TOCIIOBama, He OM OBO CTajJHO MECTO IIOCIOBamka YMHMIIE
CTaJIHOM jeIUHUI[OM IIpeMa ofipefibama TOr CTaBa.

6. He cmaTpa ce pa mpepny3ehe uMa crajHy jeAMHHLY y Ap>KaBU
YTOBOPHHIM CaMO 3aTO IITO y TOj ApsKaBH 00GaBjba CBOj¢ MOCIOBE
IIPeKO MOCpeJHNUKA, TeHEPATHOT KOMUCHOHOT 3aCTyIHUKA WU {PYror
MpeACTaBHUKA Ca CaMOCTAIHAM CTaTycOM aKo Ta IuHa fAemnyjy y
OKBHpY CBOj€ pEIOBHE IIOCIOBHE AE€IaTHOCTH.

7. YumeHnia Ja KoMInaHuja Koja je pe3uieHT ApsKaBe yrOBOPHUILE
KOHTPOJIUINIE WA je TOf KOHTPOJIOM KOMIIaHWje KOja je pe3ujcHT
Apyre fp>KaBe YTOBOPHHUIIEC U KOja 00aBiba MOCIOBAE Y TOj APYroj
ApkaBy (IIPEKO CTANHE jeJMHUIIEC WIN Ha IPYTH HAUMH), caMa 110 ceOn
HUje JOBOJbHA Jla Ce jefJHa KOMIIaHHMja CMaTpa CTAJHOM jeJUHUIIOM
Apyre KOMIaHuje.

Ynan 6.
loxopak o HeMOKpeTHe HNMOBHHE

1. [Toxofak Koju pe3uieHT [ip>KaBe YrOBOPHUIIE OCTBapH Off He-
MOKPETHE MMOBHHE (YKIbYUyjyhH JOXOAaK Off IIOJbONPUBPETE MIIH IITy-
MapcTBa) KOjU ce Hajla3W y APYroj Ap>KaBU YTOBOPHUIM MOXeE ce
ONOpPE3WBATH Y TOj APYIOj APKaBH.

2. W3pa3 ,HenoKpeTHa MMOBHMHA” UMa 3HA4Y€HmE IpeMa 3aKOHY
Ap>KaBe YrOBOPDHHIE y KOjOj Ce OfHOCHA HEMOKpeTHa WMMOBHHA
Hana3u. OBaj U3pa3 y CBakoM ciyyajy oOyxBaTa UMOBHHY KOja IIpH-
najja HeMOKPETHO] IMOBIHH, CTOYHM (DOHJI ¥ OIIPEMY KOja Ce KOPHUCTH
y IOJBOIIPUBPENU U LIyMAapPCTBY, IIpaBa Ha Koja ce IpUMemYjy ofpenoe
OTIIITET 3aKOHA O 3€MJBUIIIHO] CBOjHHH, INIOOYKIBake HETIOKPETHE
HUMOBUHE U TIpaBa Ha IPOMEHIbUBA WIH CTaHA Ilahama Kao HaKHajle
3a nckopuirthaBame WIH 32 IPaBO Ha MCKopuinhaBame MUHEPAITHUX
HaJa3ulliTa, U3BOpa M JpYrux NnpupofHux Oorarcrasa. ITomopcku
OpOfOBH, peuHr OPOAOBH, Ba3AyXOIUIOBH, KeJIE3HNIA U IPYMCKA BO-
31J1a HE CMaTpajy ce HEOKPETHOM IMOBUHOM.

3. Ognpenoe craBa 1. OBOT 4jlaHA IPUMEY]Y Ce Ha JOXOAAK KOjuU ce
OCTBapy HETOCPEAHNM KOopHIThemeM, H3HAjMIbIBAKEM WA APYTUM
Ha4MHOM Kopulthewa HEIOKpETHE UMOBHHE.

4. OppenGe ct. 1. 1 3. OBOT YjaHa IPUMEY]Y CE U HAa OXOAaK Off
HETIOKpEeTHE NMOBHHE TIpefy3eha 1 Ha JOXONAK Off HETIOKPETHE UMO-
BUHE KOja ce KOpPHUCTU 3a 00aBbalke CaMOCTAJHUX JUYHHX [ieJIaT-
HOCTH.

Ynan 7.
Mo0uT o MoC/I0Bambha

1. To6ut npeny3eha gp>xaBe yropopHule onopesyje ce caMo y TOj
Ap>KaBH, OCHM ako mpepny3ehe o6aBiba mociaoBame y ApYyroj ApKaBH
YrOBOPHUIM IIPEKO CTajHE jeUHUIC Koja ce y HOj Hajaszu. AKO
npeny3ehe 06aBiba mocnoBame y APYroj Ap>KaBi YrOBOPHHIM MPEKO
crajiHe jefluHuIe, foOuT npenayseha Moxe ce onope3uBaTu y TOj Apy-
roj p>kaBH, aJli CaMo 0 U3HOCA KOjH ce MPHIICYje TOj CTATHO] jelH-
HUIIA.

2. 3aBucHO off ofpenbe craBa 3. OBOT 4WiIaHA, Kafa mpenysche
Ip>KaBe YroBOpHHIE 00aBJba IOCIOBAIE Y APYroj ApsKaBU YroBOp-
HUIY NPEKO CTallHE jeHUIIEC KOja ce Y HhOj Halla3h, Y CBaKOj Ip>KaBH
YTOBOPHHULY CE TOj CTAIHO] jeAMHULY IPUITUCYje TOOUT KOjy Ou Moria
Ta ocTBapH ja je 6uia ofBojeHo u moceGHO mpeaysehe koje ce GaBu
WCTUM WM CIIVYHAM JI€JTaTHOCTHMA, HOJ{ UCTHM WA CIHYHUM YCIIO-
BUMa 1 [1a je TOCIOoBaja IMOTIYHO CaMOCTANIHO ca npexy3ehem unja je
CTallHA jeJUHULA.

3. I1pu onpebuBamy JOOUTH CTalHE jeNHUIIE, KAO OXOUIU MPU3-
Hajy ce TPOIIKOBU KOjU Cy YUUIEHH 32 NOTpebe CTajHe jeuHHuLE,
YKIbydyjyhu TpOIIKOBE YyIpaBibala M OIINTE aAMUHHCTPAaTHBHE
TPOUIKOBE, OUJIO y AP>KaBU Y KOjOj ce Halla3! CTAJIHA je[MHILA WK Ha
APYTrOM MECTY.

4. AKo je yobudajeHo f1a ce y ApKaBH YTOBOPHHIM JOOUT KoOja ce
MPUIKCYje CTAJHO]j jeluHULU ofipebyje Ha OCHOBY pacrojene yKynHe
nobutn npeny3eha Ha merose moceGHe AENOBE, PEIICHE U3 CTaBa 2.
OBOT WJIaHa He CIpevaBa Ty Ap>KaBy YyTOBOPHHILY Aa TAKBOM yoOHYa-
jEHOM pacHofiesioM Offpefiu JOOUT Koja ce onopesyje; yCBOjeHH METOJ
pacmozenie Tpeba fja Oyfe TakaB Aa pe3yiaTaT Oyjie y CKiIajgy ¢ Hade-
JIMa Koja cy cajjpskaHa y OBOM UJIaHy.

5. CranHoj jefUHHIY HE MPHUIUCYje ce JOOUT aKo Ta CTajlHa jefu-
HHI[a caMo KyIyje fo6pa unu poOy 3a npefysehe.

6. 3a noTpebe IPEeTXOAHUX CTAaBOBa, JOOUT KOja ce IpUIHCYje
CTAJIHO] jeMUHALM oApebyje ce mCTOM METOIOM W3 TOAMHE y TONUHY,
OCHM aKO IIOCTOjH ONpaBAaH M JOBOJbAH pA3jIOr Aa ce IOCTYIH
ApyKunje.

7. Kapa gobut o6yxBara #elioBe JOXOTKA KOjH CYy PEryJIuCcaHy MOo-
ceOHMM WIaHOBMMa OBOT yrOBOpa, oipefidoe OBOT WiIaHa He YTHUY Ha
ofipende TUX 4JIaHOBaA.

Ynax 8.
Mebynaponnu caogpahaj

1. Jo6ut opn oGaBibawka MehbyHapopgHor caoOpahaja momMopckum
O6pomoM, peduHIM OpPOIOM, Ba3AyXOIIOBOM, JKEIIE3HAIIOM HIIN [PYMC-
KHM BO3HJIOM OIIOpe3yje ce caMo y Ap>KaBH YTOBOPHHIM Y KOjOj ce
Halla3} CefIUIITe CTBapHe ynpase npenyscha.

2. AKo ce ceuIiuTe cTBapHe ympase npefyseha koje ce 6aBu mo-
MoOpckuM caoOpahajeM Hana3u Ha MOMOPCKOM WM PeYHOM Opopy,
cMaTpa ce fia ce Halas| y Aps>KaBi yTOBOPHHUIM Y KOjOj ce HaJas3l Ma-
THUYHA JIyKa IIOMOPCKOT MJIM PEYHOT Opoja WM, aKO HeMa MaTH4He
NyKe, y ApKaBY YTOBOPHMIM YHjH j€ PE3UACHT KOPUCHUK MOMOPCKOT
UJIY pevHor O6popa.

3. Oppenbe craBa 1. OBOTr WiIaHa NPUMEHYjy ce W Ha JOOUT Of
yuemrha y mylny, 3aje[HIYKOM IOCIOBawmy Wiau MebyHapomHoj mo-
CIIOBHOj areHIHjH.

Ynau 9.
IToBe3ana npeny3eha

Ako:

(1) mpeny3sehe pmpskaBe yroBOpHHIE y4YECTBYje HEHOCPEHO HIIH
MIOCPENIHO y yIpaBibamy, KOHTPOIN WM UMOBHHE mpeny3eha mpyre
Rp>KaBe YTOBOPHUIE, MIIN

(2) ucTa nUIA YYECTBY]jy HETIOCPEHO WM OCPEAHO Y YIPABIbamYy,
KOHTPOJIY WJIN IMOBHHH Ipefty3eha npkase yrosopuune u npenyseha
Aipyre ApXaBe yrOBOPHHUIIE

7 aKO Cy M Y je[lHOM U Y PYTOM ciIy4ajy, m3meby Ta na npenyseha,
y IUXOBUM TPrOBUHCKUM WIN (PHHAHCHjCKUM OTHOCHMA, IOTOBOPEHH
WM HAMETHYTH YCIIOBH KOJH C€ Pa3iMKyjy Off YcIoBa Koju Om Omiam
moroBopeHu u3Meby HezaBucHux npenyseha, no6uT kKojy 6u, 1a Hema
THX yCIIOBa, OCTBApIWJIO jeHO off mpeny3eha, amu je 360r THX ycioBa
HHje OCTBAapHUIIO, MOXKeE Ce YKIBYUUTH y AOOUT TOT npeny3eha n cxomHO
TOME OTIOPE30BaTH.

Ynan 10.
JInBugenne

1. JuBupenae Koje ucnnahyje KoMnanuja pe3uieHT Ap>KaBe yro-
BOPHHIIE PE3MAEHTY IpyTe p>KaBe YTOBOPHUIIE MOTY CE OMOPE3nBaTH
y TOj APYroj Ap>KaBy.

2. [luBupieHAe ce MOTY ONOPE3MBATH U Y APXKABM YTOBOPHUIN UHjH
je pe3usieHT KOMIIaHyuja Koja ucmiahyje quBujeHye, y cKiajy ca 3ako-
HIMa Te ApXaBe, alli aKO je CTBAPHM BIACHWUK JUBHCHAN PE3UACHT
Apyre Ap>kaBe YrOBOpHHIIE, pa3pe3aH Iope3 He Moxe 6utu Behu of
10 opcro OpyTO M3HOCA AUBUACHAM.

Hapnexun opranu gp>kaBa yroBOpHHIA IOTOBapajy ce O HAYHHY
IpUMEHe OBOT OTpaHUYCHaA.

OBaj cTaB He yTHYe Ha ONOpe3MBamke NOOUTU KOMIaHHje U3 Koje
ce quBHUjeH/e ucahyjy.
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3. U3pa3 ,iuBWaCHAE”, y OBOM WiIaHY, O3Ha4aBa OXOAaK Off aK-
[Mja WIK Apyrux npasa ydemrha y 10OUTH KOja HUCY MOTpPaKUBamba
[yra, Kao W OCTaJIM JOXONAK KOjH je MOPECKN M3jeTHauyeH ca JOXOT-
KOM Off aKI[ija y 3aKOHNMa Ap>KaBe YHjU je pe3ueHT KOMIaHMja Koja
ucmnahyje nuBuaeHDE.

4. Oppenbe cT. 1. 1 2. OBOT WIaHa He MPAMEY]jy Ce aKO CTBApPHI
BJIACHMK JIUBHJICH/IN, PE3UJICHT JIp>KaBe yrOBOPHHUIE, 00aBIba MOCIO-
Bame Y APYroj Ap>KaBM YrOBOPHUIM YHjH je Pe3UACHT KOMIaHMja Koja
ucmahyje guBUAEHAE NPEeKO CTaJHE jeJUHUIIEC KOja Ce Hajla3u y TOj
Ap>KaB} WM 00aBIba Y TOj IPYroj Ap>KaBM CaMOCTAJIHE JIMIHE AelaT-
HOCTH U3 cTanHe 6a3e Koja ce Hajla3| y TOj Ap>KaBH, a aKIyje Ha Oc-
HOBY KOjUX ce AWBHCHJE HCcIUahyjy cTBapHO NpUIIafajy CTaHO] je-
AUHHULY UM CTANHOj 6a3u. Y TOM cilydajy IpUMEYjy ce, IpeMa IoT-
pedu, onpende unaHa 7. unu WwiaHa 14. oBOr yroBopa.

5. AKO KOMIaHHja KOja je Pe3WAEHT ApPXKaBe YrOBOPHHIE OCTBA-
pyje foOuT Wiu JOXOfaK U3 Jpyre ApxkaBe YrOBOpHHUIlE, Ta Apyra
Ip>kKaBa He MOXe Jja 3aBefie Iope3 Ha IUBH/IEHIE KOje nciuiahyje KoM-
NaHuja, OCHM aKo Cy Te AUBHJCHAE WcIulaheHe pe3ujiieHTy Te Apyre
Ip>KaBe WM aKO aKIFje Ha OCHOBY KOJUX Ce [uBHJCHIE uciahyjy cr-
BAapHO NPUNAfajy CTAJHOj jeJUHUNIU WU CTANHOj 0a3M Koja ce Halas3u
y TOj APYroj Ap>KaBy, HAUTHU 1a HEPACHOIEe/beHY TOOUT KOMITaHHMje OII0-
pe3yje mope3oM Ha HepaclofebeHy JOOUT KOMIIaHHUje, YaK U aKko ce
ucrutahene JUBUJICHIE MM HEPACIOIEIbeHA JOOUT Y IIOTIYHOCTH WK
IEeNUMUYHO cacToje off MOOUTH WIIUM IOXOTKa KOjU Cy HACTajH Y TOj
APYroj ApsKaBH.

Ynan 11.
Kamara

1. Kamara koja Hacraje y gp>kaBu yroBOpHUIM a ucmiahyje ce pe-
3WACHTY JIpyTe Ap>KaBe YrOBOPHHUIIE, MOXKE ce ONOPE3NBATH Y TOj APY-
roj Ap>KaBH.

2. Kamara ce MOXXe ONOpE3WBATH U Y AP>KaBH YTOBOPHHUIM Y KOjOj
HacTaje, y CKJajy ca 3aKOHHMMa Te [[pxKaBe, ajli aKo je CTBapHU Bila-
CHHK KamaTe Pe3WeHT Apyre ApsKaBe YrOBOPHHUIIE, pa3pe3aH Mopes
He Moxe 6utu Behu of 10 ogcTo GpyTo M3HOCA Kamare.

Hapnexxnu opraHu aps>kaBa YTOBOPHHIIA JOrOBapajy ce O HauKMHY
IIPUMEHE OBOT OTpaHMICHba.

3. 3y3eTHO Ooff ofpesiaba cTaBa 2. OBOT WiIaHa, KaMaTa ce U3y3H-
Ma Of] ONOpEe3uBama y Ap>KaBU YyrOBOPHUIM y KOjOj HAcTaje ako je
OCTBapH U CTBapHO MOCEfyje BIIajia Apyre ApXKaBe YTOBOPHUIIE, YKIbY-
uyjyhy BeHy NOMUTHYKY je[UHUIY WIU je[[UHUIY JOKaJHE caMOyI-
paBe, neHTpanHa 6aHKA WM OIIIO KOja (prHAHCHjCKa MHCTUTYIIHja KO-
jy Y IOTIIYHOCTH IOCefyje Ta Biaja.

4. N3pa3 ,kamaTa”, y OBOM 4YJjlaHy, O3HauyaBa [OXOfaK Off IO-
TpakuBama Iyra cBake BpCcTe, HE3aBICHO Of TOra Jla i cy o6e3bebe-
Ha 3aJI0TOM U Jla JIU C€ Ha OCHOBY HUX CTHYE MPaBo Ha yueurthe y 10-
OWTH Iy>KHUKA, & HAPOUUTO AOXOfaK Off P>KaBHAX XapTHja O Bpef-
HOCTHU ¥ J0XOfaK Ofi 0OBe3HUIlla UM OOBE3HUNA 3ajMa, YKibydyjyhu
npeMHje W Harpajie Ha TaKBe XapTHje Of BPEJHOCTH MM OOBE3HHMIE.
3are3Ha KaMaTa He cMaTpa ce KaMaToOM 3a CBpXe OBOr wiaHa. M3pa3
,KamaTa” He yKJbydyje AelIOBe IOXOTKa KOjU Ce cMaTpajy AUBH/CH-
JOM Ha OCHOBY ofipefiaba crasa 3. wiaHa 10. oBor yroBopa.

5. OmpenGe cT. 1, 2. 1 3. OBOT 4/IaHa HE IPAMEY]y Ce aKO CTBApHA
BJIACHUK KaMmaTe, pe3U/IEHT Jip>KaBe YTOBOPHUILE, 00aBiba IIOCIOBAabEe
y APYyroj Ap>KaBU YTOBOPHHUIM y KOjOj KamaTa HacTaje, IPEeKO CTaHe
jequHuIe Koja ce Haja3u y TOj Ap>KaBU UM aKo 00aBiba y TOj APYIOj
Ap>KaBH caMOCTaJTHE JIMYHE JIETaTHOCTH U3 CTalHe 6a3e Koja ce Hajla-
31 Y TOj ApKaBY, a IOTPaKuBame yra Ha Koje ce I1aha kamara je cr-
BapHO MOBE3aHO C TOM CTAITHOM jEe[MHUIIOM I CTalHOM 6Ga3zoM. Y
TOM CJIy4ajy ce IpUMemYjy, IpeMa noTpebu, ofpende wiaHa 7. UId
4jia”a 14. oBor yrosopa.

6. Cmarpa ce fjla KaMaTa HacTraje y Ap>XKaBH YrOBOPDHHIM Kaja je
HCIUTaTHIIAI] KaMaTe pe3uieHT Te fApkase. Kana nuue Koje mnaha ka-
Mary, 6e3 063upa Ha TO Jia JI1 je Pe3UeHT Ap>KaBe YTOBOPHHUIIE, IMa Y
TOj Ap>KaBM YTOBOPHWIY CTAIIHY jEMHUIYY HJIM CTAJHy a3y y Be3H ca
KOjOM je TIOBe3aH JyT Ha Koju ce Iiaha KkamaTa, a Ty KaMaTy CHOCH Ta
CTallHa jefilMHUNAa WIN cTanHa 0a3a, cMaTpa ce Ja KaMaTa HacTaje y
Ip>KaBH y KOjOj ce Hala3y CTallHA jeINHHUIA WK cTalHa 6a3a.

7. Ako m3HOC Kamate, 360r moceOGHOr offHOca m3Mehy mmatnona
KaMaTe U CTBapHOT BJIaCHWKa Wiy u3Meby mux u tpeher nuna, mma-
jyhm y Buly noTpakuBame iyra 3a Koje ce oHa Iiaha, npenasu H3HocC
Koju 6u 610 yropopeH u3Meby miatuona kaMate U CTBapHOT BIIaCHHU-
Ka, ofipefioe OBOT YjlaHa NPHMEYjy Ce caMo Ha M3HOC KOju 6m 6uo
YrOBOpEH Jla TaKBOT OJfHOCAa HeMa. Y TOM CIIy4ajy BHIIAK IutaheHor
n3HOCA OTOpe3yje ce carjacHO 3aKOHMMa CBaKe ApKaBe yrOBOPHHIIE,
umajyhu y Bupy ocrane ogpepnbe oBOr yroBopa.

Ynan 12.
AyTopcKke HaKHafe

1. Ayropcke HakKHajie KOje HACTajy y Ap>KaBH YTOBOPHHUIM a
ucnnahyjy ce pe3uieHTy Apyre gpxkaBe YTOBOPHUIIE, MOTYy ce OIope-
3UBATH Y TOj APYrOj Ap>KaBH.

2. AyTOopcke HakHajie MOTy Ce OIOpE3UBaTH U Y ApXkKaBU YTOBOP-
HUIM Y KOjOj HACTajy, y CKJIajly ca 3aKOHUMa Te Ip3KaBe, ajii ako je CT-
BapHM BJIACHUK ayTOPCKUX HAaKHaJa PE3UJECHT ApYyre Ap>KaBe yroBop-
HIIIE, pa3pe3aH Iope3 He Moxe OUTH Behu of:

(1) 5 opcro GpyTO M3HOCA ayTOPCKHUX HAKHA/A HaBEIEHHUX y MOJ-
crasy (1) craBa 3. oBOT 4saHa;

(2) 10 opcTo O6pyTO M3HOCA ayTOPCKUX HAKHAJA HABEACHUX Y MOJ-
craBy (2) craBa 3. OBOT 4JIaHa.

HapnexHn opranu gpskaBa yroBOpHHIA IOr0OBapajy ce O HaYHHY
[IpUMEHe OBUX OTpaHUYEHa.

3. U3pa3 ,,ayTopcke HakHajie”, y OBOM 4llaHy, O3HauyaBa Inahama
61110 KOje BpcTe Koja Cy IPIMJbeHA Kao HaKHaja 3a KopHirtheme nin
3a IpaBo Kopulthemwa:

(1) ayTopckor npaBa Ha KIIDKEBHO, YMETHUYKO UJIM HAYYHO [0,
U3y3€B KOMIIjyTePCKOT copTBepa, YKIbyuyjyhu 6uockomncke puiamone
unu (pUIMOBE WM TPaKe 32 TEeIEBU3HjY WIN Pafyio;

(2) maTeHTa, 3aIITUTHOT 3HAaKa, HAIpTa WM MOJENa, IJIaHa, TajHe
¢opMyie UM NOCTYIKa, Ka0 U KOMILjyTepCKOr coTBepa, U 3a KO-
puimtheme wim 3a NpaBo Kopuirthewma WHAYCTPHjCKE, KOMEpIHjaliHe
UM HayyHe ollpeMe WIU 3a oOaBellTerma Koja ce OJHOCEe Ha MH-
RycTpHjcKa, KOMEPIMjajHa UiIA HayIHA NCKYCTBA.

4. Onpenbe cT. 1. 1 2. OBOT 4IaHa HE MPUMEY]jy ce aKO CTBapHU
BJIACHUK ayTOPCKHUX HAKHAJa, PE3UJIEHT Aip3KaBe YTOBOPHULE, 00aBiba
MOCIIOBame y APYToj Ap3KaBH YTOBOPHUIM Y KOjOj ayTOPCKE HAaKHafe
HaCTajy, MPeKo CTallHe jeINHUIIe KOja ce Hala3! y TOj APYroj Ap>KaBu
YTOBOPHHIY WJIH Y TOj APYroj ApsKaBu 00aBJba CAMOCTAIIHE JIMIHE Jie-
JIATHOCTY M3 CTaJHE 6a3e Koja ce Halla3u y TOj IPYroj ApsKaBHy, a mpa-
BO WJIM MIMOBHHA Ha OCHOBY KOjHX C€ ayTOpPCKe HakHaje Iutahajy cr-
BAapHO IPHUIAfJajy TOj CTAIHOj je[lUHUIM WU CTAJHOj 6a3u. Y TOM
cllydajy IpUMemYjy ce, IpeMa noTpedu, ofpenoe WiaHa 7. WK YIaHa
14. oBor yrosopa.

5. Cmatpa ce 1a ayTopcKe HaKHafie HacTajy y Ap>KaBU yrOBOPHHIIH
Kaja je UCIUIaTUiIAal, pe3uieHT Te Apxkase. Kana nune xoje minaha ay-
TOpCKe HaKHafe, 6e3 0031upa Ha TO /1a JIN je Pe3UIeHT ApKaBe yTOBOP-
HHIIE, UMa y Jp>KaBU YTOBOPHHUILY CTaJIHY jeAUHUIly HJIU CTalHy 6a3y y
Be3H ca KOjoM je HacTana obaBe3a miahama ayTOpcKUX HAaKHA/IA, a Te
ayTOpcKe HaKHaJe Majiajy Ha TepeT Te CTallHe jeAMHHIE WU CTaJHe
0a3e, cMaTpa ce Jla ayTopcKe HaKHajie HacTajy y ApXaBH y KOjoj ce
HaJla3y CTaJlHa jeMHUIIA UK cTajHa 6a3a.

6. AKO U3HOC ayTOPCKUX HaKHaja, 300T oceOHOr ofHOca u3Meby
IIIaTHOIA W CTBApHOT BIACHWKa min m3Meby mux u Tpeher nmma,
umajyhu y Buty kopuurheme, IpaBo Wiu nHgpopmaumjy 3a Koje ce OoHe
mnahajy, mpenasm u3HOC Koju O6m 6uo yropopeH m3Meby miuatuona u
CTBApHOI BJIACHUKA J1a TaKBOI OfJHOCA HeMa, ofipef0e OBOr 4jlaHa
NMpUMEBYjy ce caMO Ha M3HOC KOju OM Taja OWO yroBopeH. Y TOM
cllyyajy BUIIAK INtaheHOr u3HOca olopesyje ce carjacHO 3aKOHUMa
cBaKke JApXkaBe yroBopHmIie, mMajyhu y Bumy ocrane oppeabde OBOT
yrosopa.

Ynan 13.
Kannraxam qo0uraK

1. JobuTak KoOju OCTBapHM pE3WAECHT JApKaBe YrOBOPHHIE O
oTybema HETIOKpeTHE IMOBHHE HaBeCHE Y WIaHy 6. OBOT yroBOpa, a
KOja ce Hajla3u y APYroj Ap>KaBU YTOBOPHUIU, MOXKE Ce ONOPE3NBATH
y TOj APYrOj Ap>KaBH.

2. Toburak of oryhema NOKpeTHEe UMOBHHE KOja YMHHU JIEO UMO-
BUHE HaMEHCHE 3a IIOCIOBAIkC CTAJHE jefiMHHIE KOjy mpenysehe
Ap>KaBe YrOBOPHUIE MMa y APYIoj ApsKaBH YTOBOPHUIY HIIH Off MOK-
peTHE IMOBHHE KOja MpPHNaja CTalHOj 06a3M KOjy KOPUCTH PE3UACHT
Ap>KaBe YyrOBOPHHIIE Y IPYroOj Ap>KaBU YTOBOPHUIM 33 00aBIbarbe ca-
MOCTAJTHUX JIMYHUX JCNaTHOCTH, YKIbY4yjyhn u npuxone o oTybema
Te CTaJlHe jefuHuIEe (caMe WIN 3ajefHo ¢ HenuM npeny3ehem) mmm
cTanHe 6a3e, MOXKe Ce OIOPE3UBATH Y TOj IPYTOj APKaBU.

3. [lo6urak ox oryhema IMOBHHE KOja YMHH JI€O MOCIOBHE MMO-
BHHe mpepy3eha, Koja ce cacToju ojf IOMOPCKUX OpoioBa, peuyHUX
6pomoBa, Ba3AyXOIUIOBA, >KEJIE3HNIE MM APYMCKHX BO3MIA KOja TO
npeny3ehe kopuctu y mebynapopnom cao6pahajy unm on noxperHe
MMOBHHE KOja CIIy>XXW 3a Kopuirtheme THX MOMOPCKIX OpOAoOBa, ped-
HHUX OpOJIOBa, Ba3[[yXOILUIOBA, JXeJIe3HUIE NN IPYMCKUX BO3WUIIA, OIIO-
pe3yje ce caMo y Ap>KaByU YTOBOPHUIM Y KOjOj Ce HaJla3! CEAMIITE CT-
BapHe ynpase npefy3seha.
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4. To6urak of oTyberma MIMOBHHE, OCHM HMOBHHE HaBEJCHE Y CT.
1, 2. u 3. oBOr WiaHa, ONOpe3yje ce caMo y Ap>KaBU YTOBOPHULM YUjU
je pe3myieHT nulie Koje je OTYbHIo NIMOBHHY.

Ynan 14.
Camocranne JHYHE IeJTaTHOCTH

1. Joxopak Koju OCTBap! PE3MACHT [p>KaBe YyTOBOPHHIE Off TPO-
pecHOHaNHUX AENaTHOCTU WM Off APYIHX CAMOCTAJIHUX JI€JaTHOCTH
orope3syje ce caMo y TOj AP>KaBH, OCHM Y ciefichiM OKOITHOCTAMA Kajt
ce Taj OXOAaK MOKe ONOpe3UBaTH U y APYroj ApKaBU YrOBOPHUIIM:

(1) ako 3a o0aB/bame CBOjUX AEIATHOCTU HMa CTajHy 6a3y Kojy
PeOBHO KOPUCTH Y IPYTO]j AP3KaBH YTOBOPHUIA. Y TOM CIy4ajy, CaMO
€0 JOXOTKA KOjU ce MPUIIHCYje TOj CTANHOj 6a3m omnopesyje ce y Toj
APYTOj Ap>KaBH; HITH

(2) ako 60paBH y APYroj Ap:KaBU y IepUOAY UK y IIEpUOAKNMA KOjU
YKYIHO Tpajy Ayske of 183 mana y mepuwony of 12 Mecenmu Koju
MOYUbE UK Ce 3aBpIlIaBa y OJIHOCHO]j MOPECKOj TOAUHU. Y TOM CIly-
4ajy, caMo JIe0 IOXOTKa KOju Ce OCTBapyje Of ACNaTHOCTH Koje ce
06aBJbajy y TOj APYroj ApsKaBy onopesyje ce y TOoj APYyroj Ap>kaBu.

2. I1pu oOpauyHaBamy Nepuoja NOMEHYTUX Y CTaBy 1. mofcras (2)
OBOT WIaHa YKIbYUyjy ce cienehn ganm:

(1) cBu paHu (pU3MYKOr MPUCYCTBA, YKIbYuyjyhu naHe gonacka u
ofy1acka, u

(2) paHM TpOBeJIEHH BaH ApKaBe y KOjoOj ce AelaTHOCT 06aBiba,
Kao LITO cy cy0oTe U Hefiesbe, HAllMOHAIHYU IPAa3HUIY, IPa3HULH, 1
cryxOeHa MyTOBama HETMOCPETHO MOBe3aHa ca 00aBlbambeM JAelaT-
HOCTH IIpUMaola y TOj AP3KaBHU, HAKOH KOjUX Ce [eJaTHOCT HAaCTaBJba
Ha TEPUTOPUjH T ApKaBe.

3. W3pa3 ,npodecuoHanHe JenaTHOCTH” NmoceGHO oOyxBaTa ca-
MOCTallHe Hay4YHe, KIbIKeBHE, YMETHIHUKE, OOpa30BHE NN HaCTaBHE
JeJaTHOCTU, Kao U caMoOCTajHe [eNaTHOCTH JleKapa, ajBoKarTa,
MHXEHhEepa, apXuTeKaTa, CTOMATONIOTa H PadyHOBOba.

Ynan 15.
Pagnu ognoc

1. 3aBucHo of ofpenada ui. 16, 18, 19. u 20. oBor yroBopa, 3apaje,
HaKHajle U Apyra clli4yHa IpuMama Koja pe3ufieHT Ap:KaBe yroOBOPHHU-
I[[e OCTBapH U3 PaJHOT OHOCA OMOPE3Yjy ce CaMo y TOj APKaBU, OCUM
aKo ce paji o6aBsba y ApYroj Ap:KaBU yroBOpHUIM. AKO ce paj 006aBiba
y AIPYroj Ap>kKaBH YrOBOPHHIM, TaKBa MpHMama Koja ce Y H0j OCTBa-
PYjy MOT'y ce OIIOpe3uBaTU y TOj APYroj Ap>KaBU.

2. N3y3eTHo of1 oipenaba craBa 1. OBOT WwiaHa, IpUMama Koja pe-
3UACHT Ap>KaBe YrOBOPHUIIE OCTBAapW M3 PaJHOT OfHOCA y APYroj
ApKaBU YTOBOPHHUIM ONOPE3Yjy ce caMO Yy IPBOINOMEHYTO] ApXKaBU
aKo Cy MCIYHhEHN CBH cliefichu ycioBm:

(1) ako je mpumanal 3anocjeH y ApYroj Ap>kaBHU y NEpHOAY WU
neprofuMa Koji YKYITHO He mpera3se 183 mana y mepuony of 12 mece-
IIY KOjU NIOYUH-€ UK Ce 3aBpIlIaBa y OFHOCHO] IOPECKO] TOUHM;

(2) ako ce npuMama Hciahyjy o cTpaHe Uiu y UMe IOCIOfaBLa
KOj! HUje Pe3nuICHT Apyre ApKaBe;

(3) ako npuMama He Najjajy Ha TepeT CTaJlHe jeAUHUIC U CTaJIHe
0a3e KOojy mocofasal uMa y pyroj Ap>KasH.

3. I1pu oOpauyHaBawy Neproa NIOMEHYTUX y cTaBy 2. nmofcTas (1)
OBOT 4JIaHa yKJbY4yjy ce ciefichu nanu:

(1) cBu maHUM PU3WYKOT MPHUCYCTBA, YKIbYUyjyhm maHe gonmacka u
ofiacka, u

(2) maHu IpoBefeHU BaH JApKaBe y KOjoj ce AeJaTHOCT 00aBiba,
Kao IITO ¢y cy0oTe U Heflesbe, HAlMOHAIHU NPa3HUlM, Ipa3HUuLM, U
ci1y>K06eHa TyToBamba HEIIOCPEAHO NI0BE3aHa Ca PaJHUM OIHOCOM IIpH-
Maolla y TOj Ap>KaBH, HAKOH KOjUX ce AEJATHOCT HAaCTaBJba Ha TEPHUTO-
pHju Te ApKaBe.

3. M3y3eTHO o NIpeTXOfHUX ofipefaba OBOT WiIaHa, IpUMama Oc-
TBapeHa U3 pajiHOT OffHOCca 00aB/LEHOT Ha IOMOPCKOM OpOfy, peUHOM
Opony, Ba3AyXOIUIOBY, XeJIE3HIIU WIH APYMCKOM BO3WIY Y MebyHa-
ponHoM caoOpahajy, MOry ce omopes3uBaTH y Ap>KaBU YTOBOPHHULU Y
KOjOj ce Hajla3| CelullITe CTBapHe yrnpase npepyseha.

Ynan 16.
IIpumama nupexTopa

IIpumMama qupeKkTOopa U Apyra ClImyHa IpuMama Koja OCTBapH pe-
3UIEHT JIp>KaBe YrOBOPHUIE, y CBOjCTBY WIaHa ofdopa AUpEeKTopa
nnu OUIIo KOr Apyror opraHa KOMIaHHUje Koja je pe3mfeHT Apyre
Ip>KaBe YTOBOPHUIIE, MOTY CE OIIOPE3UBATH Y TOj APYTOj APKaBH.

Ynan 17.
YMeTHNIHN H CHOPTHCTH

1. I3y3eTHO op ofpenaba unaHa 14. 1 wiaHa 15. oBor yrosopa, jo-
XOlaK KOjU OCTBapH PEe3WEHT [[p>KaBe YTOBOPHUIE Kao M3Bobad Off
JINYHOT 00aBJbama [€JaTHOCTH IO30PUIIHOT, (PUIMCKOT, pajuo Uil
TeJIEBU31jCKOT YMETHHKA, My3H4yapa Wi CIOPTHUCTE y APYroj ApXKaBH
YTOBOPHHUIIM, MOXE C€ OLOPE3UBATH Y TOj APYrOj AP>KABHU.

2. AKO f0XOfjaK Off IUYHO O0AaB/bEHUX AeJATHOCTU U3BOohaua unu
CIIOPTHCTE He MpHIafa JUIHO N3BOhady MM CIOPTUCTH HETO PYTOM
JU1ly, Taj JOXOJaK ce, U3y3eTHO Off ofpenaba ui. 7, 14. u 15. oBor yro-
BOpa, MOXKe ONOPE3NBATH Y IP>KaBH YTOBOPHUIIN y KOjOj Cy 00aBIbeHE
[eJIaTHOCTHU U3BObaya UM CHOPTHUCTE.

Ynan 18.
Ien3nje

3aBucHO of1 ofpeniaba craBa 2. yiaHa 19. oBOTr yrosopa, neHsuje u
Apyra cImdHa IMpHMama Koja ce ucmiahyjy pesmieHTy ApsKaBe yro-
BOPHHIIE TT0 OCHOBY paHHjeT paHOT OffHOCA OIIOpe3yjy ce caMo Y TOj
Ap>KaBU.

Ymnan 19.
Ycayre 3a norpede Biane

1. (1) 3apape, HakHajle U ipyra ClIWYHA NpUMama, OCUM IEeH3uje,
Koje mraha p>kaBa yroBOpHHMIIA WX HheHa MONUTHYKA jeMHATA UITH
jenMHUIA IOKaTHe caMoylpaBe (PU3NIKOM JIHIY, 3 YCIyre YIumbeHe
TOj AP3KaBU WIH TOj HOIUTHYKO] jeAMHIIH WIH jeJMHULHN JIOKAIIHE Ca-
MOYIIpaBe, OTI0pe3yjy ce caMo Y TOj ApsKaBI.

(2) 3apape, HaKHajie U ApYra CIMYHA IpIMamba Ollope3yjy ce caMo
y APYTOj Ap>KaBU YTOBOPHHUIIM AKO CY yCIyTe yUYHIBEeHe Y TOj APKaBH, a
(pU3MUKO JUIIE je PEe3UAEHT Te Ap>KaBe Koje je:

— Ap>KaBJbaHUH Te IP>KaBe UM KOje

— HHje MOCTaNo PE3UACHT Te p>KaBe caMo 300T BpIIeHa yCIyTa.

2. (1) Ilen3uja kojy ¢pu3muxkoM Juny Iiaha gpskaBa yroBOpHHIA
WY BeHa TTONNTHYKA jeNHUNA WK jeMHALA JTOKAJHe caMoylpaBe
HETIOCPEeHO WM 13 (POHMIOBA, 3a YCIyre yUHHEHE TOj APKABU HIIH
HEHO] MOJUTUYKO] jeUHULIY WU je[lMHULU JIOKajHe caMoyIlpaBe
omopesyje ce caMo y TOj Ap>KaBH.

(2) Ien3wnja ce omopesyje caMo y APYroj ApXKaBH YTOBOPHUIIU aKO
je pu3muko nuIe pe3ueHT U Ap>KaBJbaHUH Te IP>KaBe.

3. Oppenoe ui. 15, 16, 17. 1 18. oBor yroBopa IIpuMemyjy ce Ha 3a-
pajie, HaKHafe U Apyra CIMYHa MpUMama, Kao U Ha MEeH3Hje 3a yCIyre
yUHICHE y BE3H ca IMPUBPENHOM JlelaTHoIrhy Ap>kaBe YrOBOpHUIE
WY HeHE TIONUTHYKE jeIUHIUIE NN jeINHAUIE IOKAIHE CaMOYIIpaBe.

Ynan 20.
Cryaentn

1. CTy#eHT unu Jaulie Ha CTPY4YHOj OOyIH KOje je HEeIOCPEHO Ipe
ofy1acKka y Ap>KaBy YrOBOPHHITY GIJIO PE3UACHT WM je PE3UAEHT ApY-
re ApskaBe yroBOpHHMIIE, a OOpaBy y IPBONOMEHYTO] IP>KaBU MCKIbY-
YHBO pajy 06pa3oBama WM 00ydaBama, He ONOpe3yje ce y TOoj ApKa-
BHU 3a IIpUMama Koja gobuja 3a u3apxkaBame, 00pa3oBame Uiu o0yya-
Bame, TOJ] YCIIOBOM fia Cy Ta IPUMama U3 U3BOpa BaH Te ApXKaBe.

2. CTyfeHT nin JHIe Ha CTPYYHOj OOyIM U3 CTaBa 1. OBOT WiIaHA
nMa IpaBo y TOKY oOpa3oBama WK 0o0ydyaBama Ha ncra u3yseha, oc-
no6abama nnm ymMamema nope3a Ha NOMoh y HOBIy, CTHIICHAUjE U
IpuMama U3 pajHOT OfHOCA KOju HUCy oOyxBaheHH cTaBoM 1. oBOT
4lIaHa, Kao ¥ PE3UAEHTH Ap3KaBe YyrOBOPHHUIIE Y KOjOj GOpaBH.

Ynan 21.
Ocraju KoxomaKk

1. JenoBu HOXOTKa pe3ujeHTa JpXkKaBe yroBopHule, 6e3 o03upa
Ha TO TJie HACTajy, KOjH HUCY PETYINCAHH y NPETXONHAM WIAHOBUMA
OBOT YTOBOPA OIIOPE3Yjy C& CaMo y TOj APKaBH.

2. Oppen6e craBa 1. OBOr WiaHa HE MPUMEIbYjy ce Ha TOXOAAK,
n3y3umajyhu ToXoiak off HelOKPEeTHEe NMOBHHE Jie(DHHHCAHE Y CTaBY
2. yjmaHa 6. OBOT yroBOpa, aKO MPHMAaal TOT JJOXOTKAa — PE3UACHT
Ip>KaBe YroBOpHUIE 00aBJba IOCIOBAIE Y APYroj ApsKaBU YroBOp-
HUIY IPEKO CTANIHE jeANHALE KOja Ce Y 0] Halla3! WU ako y TOj ApY-
roj ApXaBH 00aBJba CaMOCTaJIHE JIMYHE NEJaTHOCTH U3 CTalHe Ga3e
KOja ce y B0j HaJjla3H, a IpaBO WM IMOBHHA Ha OCHOBY KOjHX C€ 0XO-
Hak miaha cTBapHO Cy IIOBE3aHH Ca CTATHOM jEe{MTHUIIOM HJIH CTATHOM
6a30oM. Y TOM ciydajy ce, mpeMa moTpedu, NpuMemyjy ofpende wiana
7. uny 4na”a 14. oBor yrosopa.
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Ynan 22.
HNmoBuna

1. IMoBHHa KOja ce cacToju Off HEIOKpETHE UIMOBUHE HABE/IEHE Y
wiaHy 6. OBOT yroBopa KOjy Tocefyje pe3ujeHT pKaBe yrOBOPHHIIE
U KOja ce Haja3| y JIpyroj Ap>KaBHU YrOBOPHUIM, MOXKE CE ONOpE3N-
BaTH Y TOj APYTroj AP>KaBH.

2. VIMoBHHa KOja ce cacTOju Off MOKpEeTHe MMOBHHE Koja Hpef-
CTaBJba 10 MMOBHMHE HaMEHEHE IIOCIOBAY CTAllHE je[JUHHIIE KOjy
npenysehe fpskaBe YyroBOpHHUIE MMa Y JIPYroj Ap>KaBU YrOBOPHUIN
UM Off IOKPEeTHE UMOBUHE KOja MPHIAJa CTalHO] 6a3| Koja CIyXKHU
PE3UACHTY Ap>KaBe YrOBOPHHIE Y APYroj Ap>KaBH YrOBOPHUIM 3a
00aB/babe CAMOCTATHUX JINYHUX JI€TaATHOCTH, MOXKE CEe OIIOPE3UBATH
y TOj IPYTOj Ap>KaBH.

3. MiMoBHHa KOja ce cacToju Off IMOBHHE KOja YHMHU JIeO IIOCIOBHE
uMoBHHe npefy3eha, Koja ce cacToju off IOMOPCKHUX OPOROBa, PEUHUX
OpoyioBa, Ba3lyXxOIUIOBa, KENe3HUIIEe WM APYMCKUX BO3MJIA KOja TO
npenysehe kopuctn y Mmebhynapogaom cao6pahajy u mokpeTHe IMOBH-
He KOja CIykH 3a Kopuirhemwe THX HOMOPCKUX OpOIoBa, PeYHUX Opo-
JOBa, Ba3[[yXOIJIOBA, SKEJIC3HUIIE MM IPYMCKUX BO3MIIa, OLIOpE3yje ce
caMo y JIp>KaBM YTOBOPHHIIM Y KOjoOj Ce Hajla3y CEUIITE CTBApHE YII-
paBe npenyseha.

4. Cpa ocralla IMOBHHA PE3HJICHTA JIp>KaBe yrOBOPHUIE OIOpe-
3yje ce caMo Y TOj AP>KaBH.

Ynan 23.

OTKnamame JBOCTPYKOr ONOpe3nBamba

1. AKO pe3ujieHT ip>KaBe YTOBOPHUIIE OCTBapyje HOXOaK WU HO-
cefyje IMOBHHY KOjU C€, y CKIIafy ¢ oApefdaMa OBOT yroBOpa, MOTY
OIOpe3MUBaTH y APYroj Ap>KaBU yrOBOPHHIM, IPBONOMEHyTa p>KaBa
opoOpasa:

— Kao Oofi0MTaK of Iope3a Ha JJOXOAaK TOT Pe3HJieHTa, U3HOC jefI-
Hak mope3y Ha JOXOJlaK Koju je miaheH y Toj Apyroj Ap>kasu;

— Kao ofi6MTaK Off Hope3a Ha MIMOBHHY TOT PE3UACHTA, H3HOC jef-
Hak Nope3y Ha UMOBHHY KOjH je miaheH y Toj Ipyroj aps>kaBu.

Taj onbuTak M y je[lHOM H y APYroM ciydajy He MoxKe OuTtn Behn
o] Jies1a Iope3a Ha JOXOJiaK MM IIope3a Ha NIMOBHHY, KaKo je o6pauy-
HaT TIpe M3BPIIEHOT Of0Mjama, KOjH OAroBapa, 3aBHCHO Off CIydaja,
JOXOTKY WIM MMOBHHH KOjU C€ MOIY OIIOpE3MBATH y TOj JPYyroj
Ip>KaBH.

2. AKo cy, y CKJIafy ¢ HEKOM Ofpef6oM YTOBOpa, JOXOAaK KOju
OCTBapy WV MMOBHHA KOjy TOCEJyje PE3UAEHT Ap>KaBe YTOBOPHUIE
U3y3eTH Off ONIOpe3WBamba y TOj Jp>KaBU, Ta ApKaBa MOXe, NpH
obpavyHaBamy IOpe3a Ha OCTalN JOXOAaK MM NMOBHHY TOT pE€3H-
IEHTa, a y3Me y 063up U3y3eTH JOXOfaK Il UIMOBUHY.

Ynan 24.

Jegnak Tperman

1. Ip>kaBibaHn ApKaBe YTOBOPHHUIIE HE TOMJIEXY Y APYrOj ApKaBH
YTOBOPHUIY OIIOPE3UBaby WU 3aXTEBY Y BE3H C OIOPE3UBAKEM KOje
je ApyKumje WM TeXKe Off ONOpe3nBama 1 3aXTeBa y BE3H C ONOPE3N-
BambeM, IOCEOHO Yy OJHOCY Ha PE3HIEHTHOCT, KOjUMa IpXKaBI/baHU Te
ApyTe Ap>KaBe y UCTHM YCIOBUMA, MOAJIeXy uia Mory nopnehun. Oa
onpen6a ce, He3aBUCHO Off ofipefiaba unaHa 1, IpuMewyje U Ha JIuIa
KOja HHACY PEe3UACHTH jefHe Ui 06e Ip>KaBe YTOBOPHUIIE.

2. Onope3uBame cTajJHe jeAuHHLE Kojy npeny3ehe mpxkase yro-
BOPHHIIE UM Y [PYroj Ap>KaBH YTOBOPHUIIN MIIN CTaTHE 6a3e KOjy KO-
pHUCTU Pe3UCHT ApKaBe YTOBOPHUIIE Y APYrOj ApKaBH YyTOBOPHUII
He MOXe OWTH HETOBOJBHUjE Y TOj APYrOj APXKaBH Off ONMOpEe3nBamba
npenyseha unu pesupenara te fpyre ipxase Koju 00aBIibajy UCTe Jie-
JIaTHOCTH.

3. Oxgpenbe oBOT WIaHA HE MOTY ce TYMAaddTH TaKo fia 00aBe3yjy
ApXKaBy YrOBOPHHUIy Aa pe3UAEeHTHMa Jpyre [IpxXaBe YTOBODHUIIE
opo6paBa nmyHa ociobabama, ONaKMINIE ¥ yMambemha 3a CBPXE OIo-
pe3nBama 300T JIMYHOT CTaTyca WM HOPOAMYHHX obaBe3a Koje
opo6paBa CBOjUM PE3HIEHTHMA.

4. Kamara, ayTopcke HakHajie U Jipyre HcIiaTe koje mpegysehe
Ap>KaBe yrOBOpHHUIE I1aha pe3uyieHTy Apyre ApsKaBe YTOBOPHHUIIE, IPH
yTBpbuBamy onopesuse gobutu Tor npepyseha, onbujajy ce mop uc-
THM YCJIOBIMa Kao fia cy maheHe pe3snueHTy MPBOIOMEHYTE ApXKaBe,
OCHM Kajja ce IpUMemYjy oApende unaHa 9, uimaHa 11. craB 7. umu
unaHa 12. craB 6. oBor yrosopa. Takobe, gyrosu npepyseha fp>kase
YTOBOPHHIIE PE3UCHTY Ipyre Ap>KaBe YTOBOPHHUIE, PN YTBphUBamy
onope3nBe NMOBHHE TOT npeny3eha, oxbujajy ce mog NCTUM ycIOBIMA
Kao Jia cy OUJIM YTOBOPEHU C PE3UAEHTOM IIPBOIIOMEHYTE JP>KaBe.

5. IIpenyseha apskaBe yroBODHHMIIE YHjy MMOBHHY IOTIIYHO HIIH
REITMMHIYHO NOCEYjy MM KOHTPOJUINY, TIOCPETHO WIN HEIIOCPETHO,

jelaH UM BUIIE pe3uAeHaTa Apyre Ap>XKaBe YTOBOPHUIIE, Y TPOBIIOME-
HYTOj Ap>KaBH YTOBOPHUIM HE TOJJIEXKY OIIOpe3UBamy UM 00aBe3n y
BE3M C ONOPEe3UBamkEM, KOje je APYKUHje HITH TeXKe Off ONope3nBama i
obaBe3a y Be3U C OIOpE3NBamkEM KOMe JIpyra ClimuHa npefyseha mp-
BOTIOMEHYTe Ip>KaBe MOy unn Mory nopehmn.

Ynan 25.
IMocTynak 3ajefHHYKOr AOroOBapama

1. Ako nmne cMmartpa fja Mepe jegHe unu o6e Ap:KaBe YTOBOPHHIIE
noBogie M he oBecTH Ko Tora fja He GyAe ONOPE30BAHO Y CKIAAY C
ofpen6aMa OBOT yroBopa, OHO MOKe, 6e3 003upa Ha IpaBHa CPEeACcTBa
npefiBubeHa yHYTpalllbUM 3aKOHOM THX ApXKaBa, a U3JIOXKH CBOj
Clly4aj HaJJIeXKHOM OpraHy JpskaBe YrOBOpHHUIE UHMjU je PE3UCHT
UK, aKO KETOB Clyvaj MOTNaja Moy cTaB 1. uwiaHa 24. oBOT yroBopa
OHe JipXaBe YrOBOPHHUIIE YUjH je ApxKaBbaHuH. Cilydaj Mopa GUTH U3-
JIOKEH Y POKY Of TPH TOAWHE Of AaHa MPBOT O0ABEINTEHa O MEPH
KOja IOBOJIM IO ONOpe3uBama Koje HUje y CKIIay ¢ ofpendama oBoOr
yroBopa.

2. AKO HaJJIeXKHU OpraH cMaTpa fia je MPUroBOp ONMPABAH U aKO
Huje y MoryhHOCTH f1a cam tobe 0 3aioBosbaBajyher peliewa, HacTo-
jahe pa ciydaj pemn 3aje THIYKAM JOTOBOPOM C HaJJIESKHIM OPTaHOM
Ipyre ApkaBe YrOBOpHHIlE pafy u30erapama onopes3mnBama Koje Hilje
y ckiIagy ¢ oBuM yropopoMm. I[locturayTn morosop npumemyje ce 6e3
0031pa Ha BpeMEHCKa OTpaHUueHa y YHYTpallkheM 3aKOHY JIpsKaBa
YrOBOPHHIIA.

3. Hapnexnn opraHu ApskaBa YTOBOPHHIIA HACTOje Aa 3ajeIHIY-
KHUM JIOTOBOPOM OTKJIOHE Tellkohe mian HejacHohe Koje Hacrajy npu
TyMadely WIN MPAMEHN OBOT yroBopa. OHE ce MOTY U 3ajeHIYKH
caBeTOBATH pajyl OTKJIAmbama JBOCTPYKOr ONOpe3WBama y Ciydaje-
BHMa KOj! HUCY NpeIBUHEHN OBUM YyTOBOPOM.

4. HapnexHu opraHum fAp>KaBa YrOBOpDHHIIA MOTY HENOCPETHO
MehycoGHO ONMITHTH pajy MOCTU3amka JOTOBOPa Y CMUCIY NMPETXOf-
HHX CTAaBOBA.

Ynan 26.

Pa3mena o0aBemTema

1. Hagnexxun opranu ApsKaBa yroBOpHHIIA pa3Memyjy oOaBell-
Taka NMOTpeOHa 3a NpUMEHy ofipegaba OBOT yroBopa WIM YHYT-
palImer 3akoHa [p:KaBa YrOBOPHHMIIA KOjH CE OHOCE Ha Iopese
obyxBaheHe OBHM yrOBOPOM aKO OIOpe3MBame NpeABIHhEeHO THM 3a-
KOHHMa HHje y CYNPOTHOCTH C OBHM YroBopoMm. Pasmena o6asem-
Telka HHje OrpaHMYeHa wiaHoM |. oBor yrosopa. OGaBemTeme
PUMIBEHO Off IP>KaBe YyrOBOPHHIIE CMATpPa Ce TajHOM HCTO Kao 1 06a-
BelITele JOOUjEeHO NpeMa YHYTPAllkbUM 3aKOHMMa Te JpsKaBe H
MOKe Ce CAONIITHTU CaMo JIMIMa WM opraHnMa (ykibydyjyhu cy-
JOBE U yIpaBHE OpraHe) KOjU Cy HAJJIEXKHH 3a pa3pe3 WIN HaIulaty,
MPUHYIHO WU CYACKO M3BPIIEHE W pelaBame Mo Kajnbama, y of-
HOCY Ha mope3se Koju cy obyxBahenu oBum yrosopom. Ta muna unu
OpraHy KOpHCTE 00aBemITeha caMo 3a Te cBpxe. OHI MOTy CaomII-
TUTH 00aBEIITEHAa Y jABHOM CY[ICKOM MOCTYIIKY MM Y CYyJCKIM OJJIy-
Kama.

2. Oppen6e cTraBa 1. OBOT WiaHa HE MOTY ce HH y KOM CIIy4ajy Ty-
Ma4nTH Kao 00aBe3a HaJlJIeSKHOT OpraHa ip>kKaBe YTOBOPHUIIE Jia:

(1) mpeny3uma ympaBHe Mepe CyIpOTHE 3aKOHHMa WM YIIPABHO]
MPaKCH T€ UK IpyTe ApKaBe YrOBOPHUIIE;

(2) maje obaBemITeHa Koja ce He MOTY TOOWTH Ha OCHOBY 3aKOHa
WM Y PeJOBHOM YIPAaBHOM IIOCTYIIKY T€ WJIH ApPYre ApsKaBe YyroBOp-
HHIIE;

(3) maje ob6aBemTeHa KOja OTKPUBAjy TPrOBUHCKY, OCIOBHY, UH-
IYCTPUjCKY, KOMEPLHjaTIHy Uiau NpogeCHOHANIHY TajHY UM MOCIOBHU
MOCTyNaK WM OOaBelITeHe uYhje OM CAOMIITEHhE OMIO CYHPOTHO
jaBHOM NOPETKY.

Ynan 27.

YnaHOBH AMIUVIOMATCKHX MHCHja M KOH3YJIaTa

Onpenbe oBor yroBopa He yTHUy Ha TOpPECcKe IOBIACTHIE WiIa-
HOBa JMINIOMAaTCKUX MHCHja WIM KOH3yjaTa HpefBubeHe ONIITIM
npaBunMa MehyHapoiHOT paBa unu ofpedaMa MoceOHNX yroBopa.

Ynan 28.

Cryname Ha cHary

1. CBaka op ip>kaBa yroBopHHIa o6aBecTihe [UIMIIOMATCKAM Ka-
HalMMa ApYTy, O OKOHYamy MOCTyMaKa NpefABHheHNX HEeHHM YHYT-
palllbuM 3aKOHHMa 3a CTyName Ha CHary OBOT yroBopa. YTOBOP
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CTyIIa Ha CHary JaTyMOM IIOCTIEAIET Off THX 00aBeIITeHa, a herose
ofipende ce npuMemnyjy:

(1) y Cp6wuju u Lpuoj I'opu:

— y OflHOCY Ha Iope3e Ha I0XOfjaK KOjH je OCcTBapeH U Ha Iope3e Ha
AMOBHHY KOja ce TOcefyje y CBAaKOj MOPECKO] TOAMHU KOja MOYNIbE
IIPBOT jaHyapa WK HOCNe NPBOT jaHyapa KaJeHapcke TOfUHE Koja
HETIOCPETHO CIIEAN TOANHY Y KOjoj YTOBOp CTYyIIa Ha CHAry;

(2) y Yenikoj PenyGmunu:

— y OFIHOCY Ha TIope3e Mo OfOUTKY, Ha JOXOMaK Koju ce miaha nmm
KpeguTHpa IIpBOT jaHyapa WIH Ioce IPBOT jaHyapa KajleHgapcKe ro-
AMHE KOja HEMOCPEHO CIE/IN TO[HY Y KOjOj YTOBOP CTyMa Ha CHAry;

— y OfIHOCY Ha ocTajle ope3e Ha 0XOfaK U Iope3e Ha UMOBUHY,
Ha TOXOJ]aK MJIM IMOBHHY y OUJIO KOjOj MOPECKOj TONMHE KOja OYNIhe
MPBOT jaHyapa WM IHOCJe MPBOj jaHyapa KaJleHJapcke rofiuHe Koja
HETIOCPETHO CIIEAN TOANHY Y KOjoj YTOBOp CTYIIa HA CHAry.

2. JaTyMOM moueTKa IpyMeHe OBOT YroBopa, Y OfHocHMa n3mehby
Cp6uje u Lipue I'ope n Yemke Peny6inke npecrahe fa 6yny Ha cHa3n
U Ja ce npuMemyjy oapende Yrosopa uzmeby Conujanucruuke depe-
patuBHe PemyGmuke Jyrocmasuje m YexocmoBauke ColmjaancTHIKe
Peny6nuke o u3beraBamy JBOCTPYKOr OIOpE3HBama y OJHOCY Ha IIO-
pe3e Ha IOXOflaKk M Ha MMOBHHY, otmucanor y Ilpary, 2. HoBeMGpa
1981. roguHe.

Ynan 29.

IIpecranak Baxema

OBaj yroBop ocraje Ha CHa3M JIOK I'a He OTKaXKe jeJiHa Off Ap>KaBa
yroBopHu1a. [IpxkaBa yroBOpHHUIIA MOXKe OTKa3aTH OBAj yTOBOP JIHII-
JIOMaTCKUM IyTeM, JOCTaB/bakheM O0aBelTeHha O NMPECTAaHKY Hero-
BOI Ba)Kela HajKacHHUje IeCT Meceld Ipe Kpaja OWiIo Koje
KaJleHapcKe FOfiMHE 110 MCTEeKY IeTe TOfHE Off jaTyMa CTylama Ha
CHary OBOT yroBopa. ¥ TOM CIIydajy, OBaj yTOBOp HpecTaje fia ce Mpu-
Memyje:

(1) y Cp6wuju u Lpuoj I'opu:

— Y OJIHOCY Ha IIope3e Ha JJOXOJjaK KOj¥ je OCTBapeH 1 Ha Iope3e Ha
AMOBHHY KOja ce TOcefyje y CBAaKOj MOPECKO] TOAMHU KOja MOYNIbE
IIPBOT jaHyapa WM IOCJe NPBOT jaHyapa KaJeHJapcKe TOfiHe Koja
HETIOCPETHO CJIEIN TOANHY Y KOjoj je AaTO 00aBeIITeHhe O MPECTAHKY
BaXKema;

(2) y Yemkoj PenyGmmmu:

— y OFHOCY Ha TIOpe3e Mo OfOUTKY, Ha JOXOMaK Koju ce maha mnn
KpeauTHpa IpBor jaHyapa WK IOoclie IPBOT jaHyapa KajleHAapcKe Iro-
IWHE KOja HETIOCPEHO CIIEA FONHY Y KOjoj je TaTo 00aBelITeHhe;

— Y OHOCY Ha ocTaje Tope3e Ha JOXOfakK W Mope3e Ha HMOBHHY,
Ha I0XOfjaK WJIX UMOBHHY y OUJIO KOjOj IOPECKOj FOANHH KOja IOUUbhe
NPBOT jaHaypa WM IOCIe TPBOT jaHyapa KaJeHgapcKe TOfWHe Koja
HEIOCPENHO Cel TOUHY Y K0jOj je JaTO 00aBellTene.

Y mnoTBpay d4era cy fAoje IOTIHCAHH, IYHOBAXXHO 3a TO OB-
nantheHd, TOTHICATH OBaj YTOBOP.

CauumeHo y aymnukary y Ilpary osor 11. nana HoBeMOpa 2004.
TOfIHE, Ha €HIJIECKOM je3HKY.

3a CaseTr MUHUCTapa
Cp6uje u Lipue T'ope
Byk Jpamxkosuh, c. p.

3a Buany
Yemke PenyGnuke
Iupun Ceodopa, c. p.

TTPOTOKOII

Y TpeHyTKy HoTmucuBama Yrosopa usmeby Casera MuHHCTapa
Cp6uje u Lipre I'ope n Bnage Yemke Peny6nrke o m36eraBamy BO-
CTPYKOT OIIOpE3HBamka y OJHOCY Ha IIope3e Ha I0XOfaK 1 Ha IMOBUHY,
MONETIOTINCAHN Cy ce carnacuin o cineaehoj ogpen6u koja ynHM cac-
TaBHU €0 YTOBOPA.

y OIHOCY Ha 4JIaH 26:

C 003upoM Ha uumeHully fa HajyexxHu opra Cp6Ouje u Llpae
Tope, y TpeHYTKy NOTHHCHBamba YTOBOpa, HUje y MoryhHOCTH 1a pas-
Memyje 00aBellTeha y Be3U ca ope3uMa Koju Hucy o0yxBaheHu Yro-
BOpOM TIOApa3yMeBa ce fja he, y ciydajy JOHOIIEHA 3aKOHA WIIH
ycTaHOBJbaBama Ipakce koja Cp6uju u llpuoj I'opu omoryhasa mupy
pa3MeHy mH(hOpMaIyja, HaJIeXKHH OpraHu o0e [p>KaBe YTOBOPHUIE
ofMax 3aKJby4uTH fofaTHU ITpoToKon y3 oBaj yroBop pagu omoryha-
Bama mupe MehycoOHe pa3MeHe oGaBellITeHA.

Y noTBpay d4era cy fAoje IOTIHCAHH, IYHOBAXXHO 3a TO OB-
nanrheHy, TOTNUCATH OBaj MPOTOKOI.

Caunmeno y aymnukaty y IIpary oBor 11. mana HOBeMGpa 2004.
TOJIMHE, Ha EHIICCKOM je3HUKY.

3a CaBer MuHHCTapa
Cp6uje u Llpue T'ope
Byk Jpamxkosuh, c. p.

3a Bmany
Yenike PenyGmuke
Iupun Ceobopa, c. p.

Ynan 3.
OBaj 3aKOH CTyIla Ha CHAary OCMOT JjaHa ofi faHa o0jaBibuBama y ,,Ciyxko6enom nucty CLII" — Mebyna-

POIHH yroBopu’ .





