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24.
Na osnovu ålana 26. alineja 7. Ustavne poveÿe dræavne zajednice Srbija i Crna Gora, donosim

U K A Z
O PROGLAÃEÇU ZAKONA O RATIFIKACIJI UGOVORA IZMEŒU SAVETA MINISTARA 

SRBIJE I CRNE GORE I VLADE ÅEÃKE REPUBLIKE O IZBEGAVAÇU DVOSTRUKOG 
OPOREZIVAÇA U ODNOSU NA POREZE NA DOHODAK I NA IMOVINU

Proglaãava se Zakon o ratifikaciji Ugovora izmeœu Saveta ministara Srbije i Crne Gore i
Vlade Åeãke Republike o izbegavaçu dvostrukog oporezivaça u odnosu na poreze na dohodak i na imovinu,
koji je donela Skupãtina Srbije i Crne Gore, na sednici od 20. maja 2005. godine.

P br. 169 Predsednik
20. maja 2005. godine Srbije i Crne Gore
Beograd Svetozar Maroviñ, s. r.

Z A K O N
O RATIFIKACIJI UGOVORA IZMEŒU SAVETA MINISTARA SRBIJE I CRNE GORE I 

VLADE ÅEÃKE REPUBLIKE O IZBEGAVAÇU DVOSTRUKOG OPOREZIVAÇA U ODNOSU NA 
POREZE NA DOHODAK I NA IMOVINU

Ålan 1.
Ratifikuje se Ugovor izmeœu Saveta ministara Srbije i Crne Gore i Vlade Åeãke Republike o

izbegavaçu dvostrukog oporezivaça u odnosu na poreze na dohodak i na imovinu, potpisan 11. novembra
2004. godine u Pragu, u originalu na engleskom jeziku.

Ålan 2.
Tekst Ugovora u originalu na engleskom jeziku i u prevodu na srpski jezik glasi:

CONVENTION
BETWEEN THE COUNCIL OF MINISTERS OF SERBIA AND 
MONTENEGRO AND THE GOVERNMENT OF THE CZECH 
REPUBLIC FOR THE AVOIDANCE OF DOUBLE TAXATION 
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Coucil of Ministers of Serbia and Montenegro and the Government
of the Czech Republic desiring to conclude a Convention for the avoidance
of double taxation with respect to taxes on income and on capital,

have agreed as follows:

Article 1

Persons covered

This Convention shall apply to persons who are residents of one or both
of the Contracting States.

Article 2

Taxes covered

1. This Convention shall apply to taxes on income and on capital impo-
sed on behalf of a Contracting State or of its political subdivisions or local
authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes
imposed on total income, on total capital, or on elements of income or of
capital, including taxes on gains from the alienation of movable or immo-
vable property, taxes on the total amounts of wages or salaries paid by en-
terprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in parti-
cular:

(1) in Serbia and Montenegro:
– the tax on profit;
– the tax on income;
– the tax on capital;
– the tax on revenue from international transport;
(hereinafter referred to as ”Serbian and Montenegrin tax”);
(2) in the Czech Republic:
– the tax on income of individuals;
– the tax on income of legal persons;
– the tax on immovable property;
(hereinafter referred to as ”Czech tax”).
4. The Convention shall apply also to any identical or substantially si-

milar taxes that are imposed after the date of signature of the Convention in
addition to, or in place of, the existing taxes. The competent authorities of
the Contracting States shall notify each other of any significant changes
which have been made in their taxation laws.
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Article 3

General definitions

1. For the purposes of this Convention:
(1) the terms ”a Contracting State” and ”the other Contracting State”

mean Serbia and Montenegro or the Czech Republic, as the context requi-
res;

(2) the term ”Serbia and Montenegro” means the state community Ser-
bia and Montenegro and when used in a geographical sense it means the
land territory of Serbia and Montenegro, its internal sea waters and the belt
of the territorial sea, the air space thereover, as well as the seabed and sub-
soil of the part of the high sea outside the outer limit of the tyerritorial sea
over which Serbia and Montenegro exercises its sovereign rights for the
purpose of exploration and exploitation of their natural resources in accor-
dance with its internal legislation and international law;

(3) the term ”the Czech Republic” means the territory of the Cxech Re-
public over which, under Czech legislation and in accordance with interna-
tional law, the sovereign rights of the Czech Republic are exercised;

(4) the term ”political subdivisions” means, in the case of the state
community Serbia and Montenegro, Member States;

(5) the term ”national” means:
– any individual possessing the nationality of a Contracting State;
– any legal person, partnership or association deriving its status as such

from the laws in force in a Contracting State;
(6) the term ”person” includes an individual, a company and any other

body of persons;
(7) the term ”company” means any body corporate or any entity that is

treated as a body corporate for tax purposes;
(8) the terms ”enterprise of a Contracting State” and ”enterprise of the

other Contracting State” means respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a resident of
the other Contracting State;

(9) the term ”international traffic” means any transport by a ship, boat,
aircraft, railway or road vehicle operated by an enterprise that has its place
of effective management in a Contracting State, except when the ship, boat,
aircraft, railway or road vehicle is operated solely between places in the ot-
her Contracting State;

(10) the term ”competent authority” means, unless the context other-
wise requires:

– in the case of Serbia and Montenegro, the Ministry for International
Economic Relations or its authorized representative;

– in the case of the Czech Republic, the Minister of Finance or his aut-
horized representative.

2. As regards the application of the Convention at any time by a Cont-
racting State, any term not defined therein shall, unless the context other-
wise requires, have the meaning that it has at that time under the law of that
State for the purposes of the taxes to which the Convention applies, any
meaning under the applicable tax laws of that State prevailing over a mea-
ning given to the term under other laws of that State.

Article 4

Resident

1. For the purposes of this Convention, the term ”resident of a Contrac-
ting State” means any person who, under the laws of that State, is liable to
tax therein by reason of his domicile, residence, place of management or
any other criterion of a similar nature, and also includes that State and any
political subdivision or local athority thereof. This term, however, does not
include any person who is liable to tax in that State in respect only of in-
come from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as
follows:

(1) he shall be deemed to be a resident only of the State in which he has
a permanent home available to him; if he has a permanent home available
to him in both States, he shall be deemed to be a resident only of the State
with which his personal and economic relations are closer (centre of vital
interests);

(2) if the State in which he has his centre of vital interests cannot be de-
termined, or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident only of the State in which he has
an habitual abode;

(3) if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident only of the State of which he is a national;

(4) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual ag-
reement.

3. Where by reason of the provisions of paragrah 1 a person other than
an individual is a reisent of both Contracting States, then it shall be deemed
to be a resident only of the State in which its place of effective manage-
ment is situated.

Article 5

Permanent establishment

1. For the purposes of this Convention, the term ”permanent establish-
ment” means a fixed place of business through which the business of an en-
terprise is wholly or partly carried on.

2. The term ”permanent establishment” includes especially:
(1) a local place of management;
(2) a branch;
(3) an office;
(4) a factory;
(5) a workshop, and
(6) a mine, an oil or gas well, a quarry or any other place of extraction

of natural resources.
3. The term ”permanent establishment” likewise encompasses:
(1) a building site, or a construction, assembly or installation project or

supervisory activities in connection therewith, but only where such site,
project or activities continue for a period of more than twelve months;

(2) the furnishing of services, including consultancy or managerial ser-
vices, by an enterprise of a Contracting State throuhg employees or other
personnel engaged by the enterprise for such purpose, but only where acti-
vities of that nature continue in the territory of the other Contracting State
for a period or periods exceeding in the aggregate nine months within any
twelve month period.

4. Notwithstanding the preceding provisions of this Article, the term
”permanent establishment” shall be deemed not to include:

(1) the use of facilities solely for the purpose of storage, display or deli-
very of goods or merchandise belonging to the enterprise;

(2) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of storage, display or delivery;

(3) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another enterprise;

(4) the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise or of collecting information, for the
enterprise;

(5) the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

(6) the maintenance of a fixed place of business solely for any combi-
nation of activities mentioned in sub-paragraphs (1) to (5), provided that
the overall activity of the fixed place of business resulting from this combi-
nation is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a per-
son – other than an agent of an independent status to whom paragraph 6
applies – is acting on behalf of an enterprise and has, and habitually exerci-
ses, in a Contracting State an authority to conclude contract in the name of
the enterprise, that enterprise shall be deemed to have a permanent estab-
lishment in that State in respect of any activities which that person underta-
kes for the enterprise, unless the activities of such person are limited to
those mentioned in paragraph 4 which, if exercised through a fixed place of
business, would not make this fixed place of business a permanent estab-
lishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment
in a Contracting State merely because it carries on business in that State
through a broker, general commission agent or any other agent of an inde-
pendent status, provided that such persons are acting in the ordinary course
of their business.

7. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwise), shall not of itself consti-
tute either company a permanent establishment of the other.

Article 6

Income from immovable property

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the ot-
her Contracting State may be taxed in that other State.

2. The term ”immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question is
situated. The term shall in any case include property accessory to immova-
ble property, livestock and equipment used in agriculture and forestry,
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rights to which the provisions of general law respecting landed property
apply, usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; ships, boats, aircraft, railway
and road vehicles shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from
the direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.

Article 7

Business profits

1. The profits of an enterprise of a Contracting State shall be taxable
only in that State unless the enterprise carries on business in the other Cont-
racting State through a permanent establishment situated therein. If the en-
terprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as is attributable to
that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contrcting State carries on business in the other Contracting State through
a permanent establishment situated therein, there shall in each Contracting
State be attributed to that permanent establishment the profits which it
might be expected to make if it were a distinct and separate enterprise en-
gaged in the same or similar activities under the same or similar conditions
and dealing wholly independently with the enterprise of which it is a per-
manent establishment.

3. In determining the profits of a permanent establishment, there shall
be allowed as deductions expenses which are incurred for the purposes of
the permanent establishment, including executive and general administra-
tive expenses so incurred, whether in the State in which the permanent es-
tablishment is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine
the profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that Contracting State from determi-
ning the profits to be taxed by such an apportionment as may be customary;
the method of apportionment adopted shall, however, be such that the re-
sult shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason
of the mere purchase by that permanent establishment of goods or mer-
chandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attri-
buted to the permanent establishment shall be determined by the same me-
thod year by year unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separa-
tely in other Articles of this Convention, then the provisions of those Ar-
ticles shall not be affected by the provisions of this Article.

Article 8

International traffic

1. Profits from the operation of ships, boats, aircraft, railway or road
vehicles in international traffic shall be taxable only in the Contracting
State in which the place of effective management of the enterprise is situa-
ted.

2. If the place of effective management of a shipping enterprise is abo-
ard a ship or boat, then it shall be deemed to be situated in the Contracting
State in which the home harbour of the ship or boat is situated, or, if there is
no such home harbour, in the Contracting State of which the operator of the
ship or boat is a resident.

3. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency.

Article 9

Associated enterprises

Where
(1) an enterprise of a Contracting State participates directly or indi-

rectly in the management, control or capital of an enterprise of the other
Contracting State, or 

(2) the same persons participate directly or indirectly in the manage-
ment, control or capital of an enterprise of a Contracting State and an enter-
prise of the other Contracting State,

and in either case conditions are made or imposed between the two en-
terprises in their commercial or financial relations which differ from those

which would be made between independent enterprises, then any profits
which would, but for those conditions, have accrued to one of the enterpri-
ses, but, by reason of those conditions, have not so accrued, may be inclu-
ded in the profits of that enterprise and taxed accordingly.

Article 10

Dividends

1. Dividends paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State may be taxed in that other
State.

2. However, such dividends may also be taxed in the Contracting State
of which the company paying the dividends is a resident and according to
the laws of that State, but if the beneficial owner of the dividends is a resi-
dent of the other Contracting State, the tax so charged shall not exceed 10
per cent of the gross amount of the dividends.

The competent authorities of the Contracting States shall by mutual ag-
reement settle the mode of application of this limitation.

This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

3. The term ”dividends” as used in this Article means income from sha-
res, or other rights, not being debt-claims, participating in profits, as well
as other income which is subjected to the same taxation treatment as in-
come from shares by the laws of the State of which the company making
the payment is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on
business in the other Contracting State of which the company paying the
dividends is a resident, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed
base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may
be, shall apply.

5. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company, except insofar as
such dividends are paid to a resident of that other State or insofar as the
holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other State,
nor subject the company’s undistributed profits, even if the dividends paid
or the undistributed profits consist wholly or partly of profits or income ari-
sing in such other State.

Article 11

Interest

1. Interest arising in a Contracting State and paid to a resident of the ot-
her Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the beneficial
owner of the interest is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the interest.

The competent authorities of the Contracting States shall by mutual ag-
reement settle the mode of application of this limitation.

3. Notwithstanding the provisions of paragraph 2, interest shall be
exempted from tax in the Contracting State in which it arises if it is derived
and beneficially owned by the Government of the other Contracting State,
including any political subdivision or local authority thereof, the Central
Bank or any financial institution wholly owned by that Government.

4. The term ”interest” as used in this Article means income from debt-
-claims of every kind, whether or not secured by mortgage and whether or
not carrying a right to participate in the debtor’s profits, and in particular,
income from government securities and income from bonds or debentures,
including premiums and prizes attaching to such securities, bonds or de-
bentures. Penalty charges for late payment shall not be regarded as interest
for the pruposes of this Article. The term ”interest” shall not include any
item of income which is considered as a dividend under the provisions of
paragraph 3 of Article 10.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the benefi-
cial owner of the interest, being a resident of a Contracting State, carries on
business in the other Contracting State in which the interest arises, through
a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the
debt-claim in respect of which the interest is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisi-
ons of Article 7 or Article 14, as the case may be, shall apply.
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6. Interest shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the in-
terest, whether he is a resident of a Contracting State or not, has in a Cont-
racting State a permanent establishment or a fixed base in connection with
which the indebtedness on which the interest is paid was incurred, and such
interest is borne by such permanent establishment of fixed base, then such
interest shall be deemed to arise in the State in which the permanent estab-
lishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this
Convention.

Article 12

Royalties

1. Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State
in which they arise and according to the laws of that State, but if the bene-
ficial owner of the royalties is a resident of the other Contracting State, the
tax so charged shall not exceed:

(1) 5 per cent of the gross amount of the royalties referred to in sub-pa-
ragraph (1) of paragraph 3;

(2) 10 per cent of the gross amount of the royalties referred to in sub-
paragraph (2) of paragraph 3.

The competent authorities of the Contracting States shall by mutual ag-
reement settle the mode of application of these limitations.

3. The term ”royalties” as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use:

(1) any copyright of literary, artistic or scientific work except of com-
puter software and including cinematograph films or films or tapes used for
radio or television broadcasting;

(2) any patent, trade mark, design or model, plan, secret formula or
process und computer software, or for the use of, or the right to use, indust-
rial, commercial or scientific equipment, or for information concerning in-
dustrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise, through
a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the
right or property in respect of which the royalties are paid is effectively
connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection
with which the liability to pay the royalties was incurred, and such royal-
ties are borne by such permanent establishment or fixed base, then such
royalties shall be deemed to arise in the State in which the permanent es-
tablishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relation-
ship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to
the other provisions of this Convention.

Article 13

Capital gains

1. Gains derived by a resident of a Contracting State from the aliena-
tion of immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in

the other Contracting State for the purpose of performing independent per-
sonal services, including such gains from the alienation of such a perma-
nent establishment (alone or with the whole enterprise) or of such fixed
base, may be taxed in that other State.

3. Gains from the alienation of property forming part of the business
property of an enterprise and consisting of ships, boats, aircraft, railway or
road vehicles operated by such enterprise in international traffic or of mo-
vable property pertaining to the operation of such ships, boats, aircraft,
railway or road vehicles, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

4. Gains from the alienation of any property other than that referred to
in paragraphs 1, 2 and 3, shall be taxable only in the Contracting State of
which the alienator is a resident.

Article 14

Independent personal services

1. Income derived by a resident of a Contracting State in respect of pro-
fessional services or other activities of an independent character shall be ta-
xable only in that State except in the following circumstances, when such
income may also be taxed in the other Contracting State:

(1) if he has a fixed base regularly available to him in the other Cont-
racting State for the purpose of performing his activities; in that case, only
so much of the income as is attributable to that fixed base may be taxed in
that other State; or

(2) if his stay in the other State is for a period or periods exceeding in
the aggregate 183 days in any twelve month period commencing or ending
in the fiscal year concerned; in that case, only so much of the income as is
derived from his activities performed in that other State may be taxed in
that other State.

2. In the computation of the periods mentioned in sub-paragraph (2) of
paragraph 1, the following days shall be included:

(1) all days of physical presence including days of arrivals and departu-
res, and

(2) days spent outside the State of activity such as Saturdays and Sun-
days, national holidays, holidays, and business trips directly connected
with the performance of the activity of the recipient in that State, after
which the activity was resumed in the territory of that State.

3. The term ”professional services” includes especially independent
scientific, literary, artistic, educational or teaching activities as well as the
independent activities of physicians, lawyers, engineers, architects, dentists
and accountants.

Article 15

Dependent personal services

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wa-
ges and other similar remuneration derived by a resident of a Contracting
State in respect of an employment shall be taxable only in that State unless
the employment is exercised in the other Constracting State. If the employ-
ment is so exercised, such remuneration as is derived therefrom may be ta-
xed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration deri-
ved by a resident of a Contracting State in respect of an employment exer-
cised in the other Contracting State shall be taxable only in the first-
mentioned State if all the following conditions are met:

(1) the recipient is employed in the other State for a period or periods
not exceeding in the aggregate 183 days in any twelve month period com-
mencing or ending in the fiscal year concerned, and

(2) the remuneration is paid by, or on behalf of, an employer who is not
a resident of the other State, and

(3) the remuneration is not borne by a permanent establishment or a fi-
xed base which the employer has in the other State.

3. In the computation of the periods mentioned in sub-paragraph (1) of
paragraph 2, the following days shall be included:

(1) all days of physical presence including days of arrivals and departu-
res, and

(2) days spent outside the State of activity such as Saturdays and Sun-
days, national holidays, holidays, and business trips directly connected
with the employement of the recipient in that State, after which the activity
was resumed in the territory of that State.

4. Notwithstanding the preceding provisions of this Article, remunera-
tion derived in respect of an employment exercised aboard a ship, boat,
aircraft, railway or road vehicle operated in international traffic, may be ta-
xed in the Contracting State in which the place of effective management of
the enterprise is situated.
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Article 16

Directors’ fees

Directors’ fees and other similar remuneration derived by a resident of
a Contracting State in his capacity as a member of the board of directors or
any other similar organ of a company which is a resident of the other Cont-
racting State may be taxed in that other State.

Article 17

Artistes and sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income deri-
ved by a resident of a Contracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a sportsman,
from his personal activities as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal activities expercised by an en-
tertainer or a sportsman in his capacity as such accrues not to the entertai-
ner or sportsman himself but to another person, that income may,
notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the entertainer or sportsman are
exercised.

Article 18

Pensions

Subject to the provisions of paragraph 2 of Article 19, pensions and ot-
her similar remuneration paid to a resident of a Contracting State in consi-
deration of past employment shall be taxable only in that State.

Article 19

Government service

1. (1) Salaries, wages and other similar remuneration, other than a pen-
sion, paid by a Contracting State or a political subdivision or a local autho-
rity thereof to an individual in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State.

(2) However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are rendered in
that State and the individual is a resident of that State who:

– is a national of that State; or
– did not become a resident of that State solely for the purpose of ren-

dering the services.
2. (1) Any pension paid by, or out of funds created by, a Contracting

State or a political subdivision or a local authority thereof to an individual
in respect of services rendered to that State or subdivision or authority shall
be taxable only in that State.

(2) However, such pension shall be taxable only in the other Contrac-
ting State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries,
wages and other similar remuneration, and to pensions, in respect of servi-
ces rendered in connection with a business carried on by a Contracting
State or a political subdivision or a local authority thereof.

Article 20

Students

1. Payments which a student or business apprentice who is or was im-
mediately before visiting a Contracting State a resident of the other Cont-
racting State and who is present in the first-mentioned State solely for the
purpose of his education or training receives for the purpose of his mainte-
nance, education or training shall not be taxed in that State, provided that
such payments arise from sources outside that State.

2. In respect of grants, scholarships and remuneration from employ-
ment not covered by paragraph 1, a student or business apprentice referred
to in paragraph 1 shall, in addition, be entitled during such education or
training to the same exemptions, reliefs or reductions in respect of taxes
available to residents of the Contracting State which he is visiting.

Article 21

Other income

1. Items of income of a resident of a Contracting State, wherever ari-
sing, not dealt with in the foregoing Articles of this Convention shall be ta-
xable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6, if
the recipient of such income, being a resident of a Contracting State, car-
ries on business in the other Contracting State through a permanent estab-

lishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the right or pro-
perty in respect of whicht the income is paid is effectively connected with
such permanent establishment of fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

Article 22

Capital

1. Capital represented by immovable property referred to in Article 6,
owned by a resident of a Contracting State and situated in the other Cont-
racting State, may be taxed in that other State.

2. Capital represented by movable property forming part of the busi-
ness property of a permanent establishment which an enterprise of a Cont-
racting State has in the other Contracting State or by movable property
pertaining to a fixed base available to a resident of a Contracting State in
the other Contracting State for the purpose of performing independent per-
sonal services, may be taxed in that other State.

3. Capital represented by property forming part of the business pro-
perty of an enterprise and consisting of ships, boats, aircraft, railway or
road vehicles operated by such enterprise in international traffic or of mo-
vable property pertaining to the operation of such ships, boats, aircraft,
railway or road vehicles, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

4. All other elements of capital of a resident of a Contracting State shall
be taxable only in that State.

Article 23

Elimination of double taxation

1. Where a resident of a Contracting State derives income or owns ca-
pital which, in accordance with the provisions of this Convention, may be
taxed in the other Contracting State, the first-mentioned State shall allow:

(1) as a deduction from the tax on the income of that resident, an
amount equal to the income tax paid in that other State;

(2) as a deduction from the tax on the capital of that resident, an
amount equal to the capital tax paid in that other State.

Such deduction in either case shall not, however, exceed that part of the
income tax or capital tax, as computed before the deduction is given, which
is attributable, as the case may be, to the income or the capital which may
be taxed in that other State.

2. Where in accordance with any provision of the Convention income
derived or capital owned by a resident of a Contracting State is exempt
from tax in that State, such State may nevertheless, in calculating the
amount of tax on the remaining income or capital of such resident, take
into account the exempted income or capital.

Article 24

Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith,
which is other or more burdensome than the taxation and connected requi-
rements to which nationals of that other State in the same circumstances, in
particular with respect to residence, are or may be subjected. This provi-
sion shall, notwithstanding the provisions of Article 1, also apply to per-
sons who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or a fixed base avai-
lable to a resident of a Contracting State in the other Contracting State shall
not be less favourably levied in that other State than the taxation levied on
enterprises or residents of that other State carrying on the same activities.

3. Nothing in this Article shall be construed as obliging a Contracting
State to grant to residents of the other Contracting State any personal allo-
wances, reliefs and reductions for taxation purposes on account of civil sta-
tus or family responsibilities which it grants to its own residents.

4. Except where the provisions of Article 9, paragraph 7 of Article 11,
or paragraph 6 of Article 12, apply, interest, royalties and other disburse-
ments paid by an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable profits
of such enterprise, be deductible under the same conditions as if they had
been paid to a resident of the first-mentioned State. Similarly, and debts of
an enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable capital of such enter-
prise, be deductible under the same conditions as if they had been cont-
racted to a resident of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents
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of the other Contracting State, shall not be subjected in the first-mentioned
State to any taxation or any requirement connected therewith which is ot-
her or more burdensome than the taxation and connected requirements to
which other similar enterprises of the first-mentioned State are or may be
subjected.

Article 25

Mutual agreement procedure

1. Where a person considers that the actions of one or both of the Cont-
racting States result or will result for him in taxation not in accordance
with the provisions of this Convention, he may, irrespective of the reme-
dies provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a resident or, if
his case comes under paragraph 1 of Article 24, to that of the Contracting
State of which he is a national. The case must be presented within three
years from the first notification of the action resulting in taxation not in ac-
cordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to
it to be justified and if it is not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the competent authority of
the other Contracting State, with a view to the avoidance of taxation which
is not in accordance with this Convention. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Convention. They may also consult to-
gether for the elimination of double taxation in cases not provided for in
the Convention.

4. The competent authorities of the Contracting States may communi-
cate with each other directly for the purpose of reaching an agreement in
the sense of the preceding paragraphs.

Article 26

Exchange of information

1. The competent authorities of the Contracting States shall exchange
such information as is necessary for carrying out the provisions of this
Convention or of the domestic laws of the Contracting States concerning
taxes covered by the Convention insofar as the taxation thereunder is not
contrary to the Convention. The exchange of information is not restricted
by Article 1. Any information received by a Contracting State shall be tre-
ated as secret in the same manner as information obtained under the do-
mestic laws of that State and shall desclosed only to persons or authorities
(including courts and administrative bodies) concerned with the assess-
ment or collection of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes covered by the Conven-
tion. Such persons or authorities shall use the information only for such
purposes. The may disclose the information in public court proceedings or
in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to
impose on the competent authority of a Contracting State the obligation:

(1) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

(2) to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other Contracting
State;

(3) to supply information which would disclose any trade, business, in-
dustrial, commercial or professional secret or trade process, or informa-
tion, the disclosure of which would be contrary to public policy (ordre
public).

Article 27

Members of diplomatic missions and consular posts

Nothing in this Convention shall affect the fiscal privileges of members
of diplomatic mssions or consular posts under the general rules of interna-
tiona law or under the provisions of specila agreements.

Article 28

Entry into force

1. Each of the Contracting States shall notify to the other, through the
diplomatic channels, the completion of the procedures required by its do-
mestic law for the bringing into force of this Convention. This Convention
shall enter into force on the date of the later of these notifications and its
provisions shall have effect:

(1) in Serbia and Montenegro:

– in respect of the taxes on income derived and the taxes on capital
owned in each fiscal year beginning on or after the firs day of January in
the calendar year next following that in which the Convention enters into
force;

(2) in the Czech Republic:

– in respect of taxes withheld at source, to income paid or credited on
or after lst January in the calendar year next following that in which the
Convention enters into force;

– in respect of other taxes on income and taxes on capital, to income or
capital in any taxable year beginning on or after 1st January in the calendar
year next following that in which the Convention enters into force.

2. The provisions of the Convention between the Socialist Federal Re-
public of Yugoslavia and the Czechoslovak Socialist Republic for the avoi-
dance of double taxation with respect to taxes on income and on capital,
signed at Prague on 2nd November 1981, shall cease to be in force and in
effect in the relations between Serbia and Montenegro and the Czech Re-
public on the date of the entry into effect of this Convention.

Article 29

Termination

This Convention shall remain in force until terminated by a Contrac-
ting State. Either Contracting State may terminate the Convention, through
the diplomatic channels, by giving notice of termination at least six months
before the end of any calendar year following after the period of five years
from the date on which the Convention enters into force. In such event, the
Convention shall cease to have effect:

(1) in Serbia and Montenegro:

– in respect of the taxes on income derived and the taxes on capital
owned in each fiscal year beginning on or after the first day of January in
the calendar year next following that in which the notice of termination is
given;

(2) in the Czech Republic:

– in respect of taxes withheld at source, to income paid or credited on
or after 1st January in the calendar year next following that in which the
notice is given;

– in respect of other taxes on income and taxes on capital, to income or
capital in any taxable year beginning on or after 1st January in the calendar
year next following that in which the notice is given.

In witness whereof the undersigned, being duly authorized thereto,
have signed this Convention.

Done in duplicate at Prague this 11th day of November 2004 in the Eng-
lish language.

For the Council of Ministers For the Government
of Serbia and Montenegro of the Czech Republic

Vuk Draãkoviñ Ciril Svoboda 

PROTOCOL

At the moment of signing the Convention between the Council of Mi-
nisters of Serbia and Montenegro and the Government of the Czech Re-
public for the avoidance of double taxation with respect to taxes on income
and on capital, the undersigned have agreed upon the following provison
which shall form an integral part of the Convention.

Ad Article 26:

Given the fact that the competent authority of Serbia and Montenegro
is not able, at the moment of signing the Convention, to exchange informa-
tion in relation to taxes other than those covered by the Convention, it is
understood that in the event of the promulgation of a law or introduction of
a practice, by Serbia and Montenegro, allowing such a broader information
exchange, the competent authorities of both Contracting States will imme-
diately conclude an amending Protocol to the Convention to allow such a
broader information exchange between them.

In witness whereof the undersigned, being duly authorized thereto,
have signed this Protocol.

Done in duplicate at Prague this 11th day of November 2004 in the Eng-
lish language.

For the Council of Ministers For the Government
of Serbia and Montenegro of the Czech Republic

Vuk Draãkoviñ Ciril Svoboda 
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U G O V O R
IZMEŒU SAVETA MINISTARA SRBIJE I CRNE GORE I 

VLADE ÅEÃKE REPUBLIKE
O IZBEGAVAÇU DVOSTRUKOG OPOREZIVAÇA U 

ODNOSU NA POREZE NA DOHODAK I NA IMOVINU

Savet ministara Srbije i Crne Gore i Vlada Åeãke Repu-
blike u æeÿi da zakÿuåe Ugovor o izbegavaçu dvostrukog opore-
zivaça u odnosu na poreze na dohodak i na imovinu,

Sporazumele su se o sledeñem:

Ålan 1.

Lica na koja se primeçuje Ugovor

Ovaj ugovor primeçuje se na lica koja su rezidenti jedne ili
obe dræave ugovornice.

Ålan 2.

Porezi na koje se primeçuje Ugovor

1. Ovaj ugovor primeçuje se na poreze na dohodak i na imo-
vinu koje zavodi dræava ugovornica ili çene politiåke jedi-
nice ili jedinice lokalne samouprave, nezavisno od naåina
naplate.

2. Porezima na dohodak i na imovinu smatraju se svi porezi
koji se zavode na ukupan dohodak, na ukupnu imovinu ili na de-
love dohotka ili imovine, ukÿuåujuñi poreze na dobitak od
otuœeça pokretne ili nepokretne imovine, poreze na ukupne iz-
nose zarada koje isplañuju preduzeña, kao i poreze na prirast
imovine.

3. Porezi na koje se primeçuje ovaj ugovor su:
(1) u Srbiji i Crnoj Gori:
– porez na dobit;
– porez na dohodak;
– porez na imovinu;
– porez na prihod od meœunarodnog saobrañaja
(u daÿem u tekstu: “srpskocrnogorski porez”);
(2) u Åeãkoj Republici:
– porez na dohodak fiziåkih lica;
– porez na dohodak pravnih lica;
– porez na nepokretnu imovinu
(u daÿem tekstu: “åeãki porez”).
4. Ugovor se primeçuje i na iste ili bitno sliåne poreze

koji se posle dana potpisivaça ovog ugovora zavedu pored ili
umesto postojeñih poreza. Nadleæni organi dræava ugovornica
obaveãtavaju jedni druge o znaåajnim promenama izvrãenim u
çihovim poreskim zakonima.

Ålan 3.

Opãte definicije

1. Za potrebe ovog ugovora:
(1) izrazi “dræava ugovornica” i “druga dræava ugovornica”

oznaåavaju Srbiju i Crnu Goru ili Åeãku Republiku, zavisno od
smisla;

(2) izraz “Srbija i Crna Gora” oznaåava dræavnu zajednicu
Srbija i Crna Gora, a upotrebÿen u geografskom smislu oz-
naåava suvozemnu (kopnenu) teritoriju Srbije i Crne Gore, çene
unutraãçe morske vode i pojas teritorijalnog mora, vazduãni
prostor nad çima, kao i morsko dno i podzemÿe dela otvorenog
mora izvan spoÿne granice teritorijalnog mora, nad kojima Sr-
bija i Crna Gora vrãi suverena prava radi istraæivaça i ko-
riãñeça çihovih prirodnih bogatstava, u skladu sa svojim
unutraãçim zakonodavstvom i meœunarodnim pravom;

(3) izraz “Åeãka Republika” oznaåava teritoriju Åeãke Re-
publike nad kojom se, prema åeãkom zakonodavstvu i u skladu sa
meœunarodnim pravom, vrãe åeãka suverena prava;

(4) izraz “politiåke jedinice”, u sluåaju dræavne zajednice
Srbija i Crna Gora, oznaåava dræave ålanice;

(5) izraz “dræavÿanin” oznaåava:
– fiziåko lice koje ima dræavÿanstvo dræave ugovornice;
– pravno lice, ortaåko druãtvo ili udruæeçe koje takav sta-

tus ima na osnovu zakonodavstva vaæeñeg u dræavi ugovornici;
(6) izraz “lice” obuhvata fiziåko lice, kompaniju i druãtvo

lica;
(7) izraz “kompanija” oznaåava akcionarsko druãtvo ili

lice koje se smatra akcionarskim druãtvom za poreske svrhe;
(8) izrazi “preduzeñe dræave ugovornice” i “preduzeñe druge

dræave ugovornice” oznaåavaju preduzeñe kojim upravÿa rezi-

dent dræave ugovornice, odnosno preduzeñe kojim upravÿa rezi-
dent druge dræave ugovornice;

(9) izraz “meœunarodni saobrañaj” oznaåava saobrañaj po-
morskim brodom, reånim brodom, vazduhoplovom, æeleznicom
ili drumskim vozilom koji obavÿa preduzeñe koje ima sediãte
stvarne uprave u dræavi ugovornici, osim ako se saobrañaj oba-
vÿa pomorskim brodom, reånim brodom, vazduhoplovom, æelez-
nicom ili drumskim vozilom iskÿuåivo izmeœu mesta u drugoj
dræavi ugovornici;

(10) izraz “nadleæan organ” oznaåava, osim ako kontekst ne
zahteva drugaåije:

– u Srbiji i Crnoj Gori, Ministarstvo za meœunarodne eko-
nomske odnose, odnosno çegovog ovlaãñenog predstavnika;

– u Åeãkoj Republici, ministra finansija, odnosno çegovog
ovlaãñenog predstavnika.

2. Kada dræava ugovornica primeçuje Ugovor, svaki izraz
koji u çemu nije definisan ima znaåeçe, osim ako kontekst ne
zahteva drugaåije, koje ima u vreme primene Ugovora, prema za-
konu te dræave o porezima na koje se Ugovor primeçuje i
znaåeçe prema vaæeñim poreskim zakonima koje primeçuje ta
dræava ima prednost u odnosu na znaåeçe koje tom izrazu daju
drugi zakoni te dræave.

Ålan 4.

Rezident

1. Izraz “rezident dræave ugovornice”, za potrebe ovog ugo-
vora, oznaåava lice koje, prema zakonima te dræave, podleæe
oporezivaçu u toj dræavi po osnovu svog prebivaliãta, bora-
viãta, sediãta uprave ili drugog merila sliåne prirode, i
ukÿuåuje tu dræavu, çenu politiåku jedinicu ili jedinicu lo-
kalne samouprave. Ovaj izraz ne obuhvata lice koje u toj dræavi
podleæe oporezivaçu samo za dohodak iz izvora u toj dræavi ili
samo za imovinu koja se u çoj nalazi.

2. Ako je, prema odredbama stava 1. ovog ålana, fiziåko lice
rezident obe dræave ugovornice, çegov se status odreœuje na sle-
deñi naåin:

(1) smatra se da je rezident samo dræave u kojoj ima stalno
mesto stanovaça; ako ima stalno mesto stanovaça u obe dræave,
smatra se da je rezident samo dræave sa kojom su çegove liåne i
ekonomske veze teãçe (srediãte æivotnih interesa);

(2) ako ne moæe da se odredi u kojoj dræavi ima srediãte æi-
votnih interesa ili ako ni u jednoj dræavi nema stalno mesto
stanovaça, smatra se da je rezident samo dræave u kojoj ima uo-
biåajeno mesto stanovaça;

(3) ako ima uobiåajeno mesto stanovaça u obe dræave ili ga
nema ni u jednoj od çih, smatra se da je rezident samo dræave åiji
je dræavÿanin;

(4) ako je dræavÿanin obe dræave ili nijedne od çih, nad-
leæni organi dræava ugovornica reãiñe pitaçe zajedniåkim
dogovorom.

3. Ako je, prema odredbama stava 1. ovog ålana lice, osim fi-
ziåkog, rezident obe dræave ugovornice, smatra se da je rezident
samo dræave u kojoj se nalazi çegovo sediãte stvarne uprave.

Ålan 5.

Stalna jedinica

1. Izraz “stalna jedinica”, za potrebe ovog ugovora, oznaåava
stalno mesto preko koga preduzeñe potpuno ili delimiåno oba-
vÿa poslovaçe.

2. Pod izrazom “stalna jedinica” podrazumeva se naroåito:
(1) lokalno sediãte uprave;
(2) ogranak;
(3) poslovnica;
(4) fabrika;
(5) radionica;
(6) rudnik, izvor nafte ili gasa, kamenolom ili drugo mesto

iskoriãñavaça prirodnih bogatstava.
3. Izraz “stalna jedinica” obuhvata i:
(1) gradiliãte, ili graœevinske, montaæne ili instalacione

radove ili nadzorne delatnosti u vezi sa tim radovima, ali samo
ako takvo gradiliãte, radovi ili delatnosti traju duæe od dva-
naest meseci;

(2) pruæaçe usluga, ukÿuåujuñi konsultantske ili me-
naõerske usluge, od strane preduzeña dræave ugovornice preko
zaposlenih ili drugog osobÿa angaæovanog od strane preduzeña
za te potrebe, ali samo ako se delatnosti te vrste obavÿaju na
teritoriji druge dræave ugovornice u periodu ili periodima
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koji ukupno traju duæe od devet meseci u periodu od dvanaest me-
seci.

4. Izuzetno od prethodnih odredaba ovog ålana, pod izrazom
stalna jedinica ne podrazumeva se:

(1) koriãñeçe objekata i opreme iskÿuåivo u svrhe uskla-
diãteça, izlagaça ili isporuke dobara ili robe koja pripada
preduzeñu;

(2) odræavaçe zalihe dobara ili robe koja pripada preduzeñu
iskÿuåivo u svrhu uskladiãteça, izlagaça ili isporuke;

(3) odræavaçe zalihe dobara ili robe koja pripada preduzeñu
iskÿuåivo sa svrhom da je drugo preduzeñe preradi;

(4) odræavaçe stalnog mesta poslovaça iskÿuåivo u svrhu
kupovine dobara ili robe ili pribavÿaça obaveãteça za
preduzeñe;

(5) odræavaçe stalnog mesta poslovaça iskÿuåivo u svrhu
obavÿaça, za preduzeñe, svake druge delatnosti koja ima prip-
remni ili pomoñni karakter;

(6) odræavaçe stalnog mesta poslovaça iskÿuåivo u svrhu de-
latnosti navedenih u taå. (1) do (5) u bilo kojoj kombinaciji, pod
uslovom da je ukupna delatnost stalnog mesta poslovaça koja
nastaje iz ove kombinacije pripremnog ili pomoñnog karaktera.

5. Izuzetno od odredaba st. 1. i 2. ovog ålana, kada lice – osim
zastupnika sa samostalnim statusom na koga se primeçuje stav 6.
ovog ålana – radi u ime preduzeña i ima i uobiåajeno koristi u
dræavi ugovornici ovlaãñeçe da zakÿuåuje ugovore u ime
preduzeña, smatra se da to preduzeñe ima stalnu jedinicu u toj
dræavi u odnosu na delatnosti koje to lice obavÿa za preduzeñe,
osim ako su delatnosti tog lica ograniåene na delatnosti nave-
dene u stavu 4. ovog ålana koje, ako bi se obavÿale preko stalnog
mesta poslovaça, ne bi ovo stalno mesto poslovaça åinile
stalnom jedinicom prema odredbama tog stava.

6. Ne smatra se da preduzeñe ima stalnu jedinicu u dræavi
ugovornici samo zato ãto u toj dræavi obavÿa svoje poslove
preko posrednika, generalnog komisionog zastupnika ili drugog
predstavnika sa samostalnim statusom ako ta lica deluju u
okviru svoje redovne poslovne delatnosti.

7. Åiçenica da kompanija koja je rezident dræave ugovornice
kontroliãe ili je pod kontrolom kompanije koja je rezident
druge dræave ugovornice ili koja obavÿa poslovaçe u toj drugoj
dræavi (preko stalne jedinice ili na drugi naåin), sama po sebi
nije dovoÿna da se jedna kompanija smatra stalnom jedinicom
druge kompanije.

Ålan 6.

Dohodak od nepokretne imovine

1. Dohodak koji rezident dræave ugovornice ostvari od ne-
pokretne imovine (ukÿuåujuñi dohodak od poÿoprivrede ili ãu-
marstva) koji se nalazi u drugoj dræavi ugovornici moæe se
oporezivati u toj drugoj dræavi.

2. Izraz “nepokretna imovina” ima znaåeçe prema zakonu
dræave ugovornice u kojoj se odnosna nepokretna imovina
nalazi. Ovaj izraz u svakom sluåaju obuhvata imovinu koja pri-
pada nepokretnoj imovini, stoåni fond i opremu koja se koristi
u poÿoprivredi i ãumarstvu, prava na koja se primeçuju odredbe
opãteg zakona o zemÿiãnoj svojini, plodouæivaçe nepokretne
imovine i prava na promenÿiva ili stalna plañaça kao naknade
za iskoriãñavaçe ili za pravo na iskoriãñavaçe mineralnih
nalaziãta, izvora i drugih prirodnih bogatstava. Pomorski
brodovi, reåni brodovi, vazduhoplovi, æeleznica i drumska vo-
zila ne smatraju se nepokretnom imovinom.

3. Odredbe stava 1. ovog ålana primeçuju se na dohodak koji se
ostvari neposrednim koriãñeçem, iznajmÿivaçem ili drugim
naåinom koriãñeça nepokretne imovine.

4. Odredbe st. 1. i 3. ovog ålana primeçuju se i na dohodak od
nepokretne imovine preduzeña i na dohodak od nepokretne imo-
vine koja se koristi za obavÿaçe samostalnih liånih delat-
nosti.

Ålan 7.

Dobit od poslovaça

1. Dobit preduzeña dræave ugovornice oporezuje se samo u toj
dræavi, osim ako preduzeñe obavÿa poslovaçe u drugoj dræavi
ugovornici preko stalne jedinice koja se u çoj nalazi. Ako
preduzeñe obavÿa poslovaçe u drugoj dræavi ugovornici preko
stalne jedinice, dobit preduzeña moæe se oporezivati u toj dru-
goj dræavi, ali samo do iznosa koji se pripisuje toj stalnoj jedi-
nici.

2. Zavisno od odredbe stava 3. ovog ålana, kada preduzeñe
dræave ugovornice obavÿa poslovaçe u drugoj dræavi ugovor-
nici preko stalne jedinice koja se u çoj nalazi, u svakoj dræavi
ugovornici se toj stalnoj jedinici pripisuje dobit koju bi mogla
da ostvari da je bila odvojeno i posebno preduzeñe koje se bavi
istim ili sliånim delatnostima, pod istim ili sliånim uslo-
vima i da je poslovala potpuno samostalno sa preduzeñem åija je
stalna jedinica.

3. Pri odreœivaçu dobiti stalne jedinice, kao odbici priz-
naju se troãkovi koji su uåiçeni za potrebe stalne jedinice,
ukÿuåujuñi troãkove upravÿaça i opãte administrativne
troãkove, bilo u dræavi u kojoj se nalazi stalna jedinica ili na
drugom mestu.

4. Ako je uobiåajeno da se u dræavi ugovornici dobit koja se
pripisuje stalnoj jedinici odreœuje na osnovu raspodele ukupne
dobiti preduzeña na çegove posebne delove, reãeçe iz stava 2.
ovog ålana ne spreåava tu dræavu ugovornicu da takvom uobiåa-
jenom raspodelom odredi dobit koja se oporezuje; usvojeni metod
raspodele treba da bude takav da rezultat bude u skladu s naåe-
lima koja su sadræana u ovom ålanu.

5. Stalnoj jedinici ne pripisuje se dobit ako ta stalna jedi-
nica samo kupuje dobra ili robu za preduzeñe.

6. Za potrebe prethodnih stavova, dobit koja se pripisuje
stalnoj jedinici odreœuje se istom metodom iz godine u godinu,
osim ako postoji opravdan i dovoÿan razlog da se postupi
drukåije.

7. Kada dobit obuhvata delove dohotka koji su regulisani po-
sebnim ålanovima ovog ugovora, odredbe ovog ålana ne utiåu na
odredbe tih ålanova.

Ålan 8.

Meœunarodni saobrañaj

1. Dobit od obavÿaça meœunarodnog saobrañaja pomorskim
brodom, reånim brodom, vazduhoplovom, æeleznicom ili drums-
kim vozilom oporezuje se samo u dræavi ugovornici u kojoj se
nalazi sediãte stvarne uprave preduzeña.

2. Ako se sediãte stvarne uprave preduzeña koje se bavi po-
morskim saobrañajem nalazi na pomorskom ili reånom brodu,
smatra se da se nalazi u dræavi ugovornici u kojoj se nalazi ma-
tiåna luka pomorskog ili reånog broda ili, ako nema matiåne
luke, u dræavi ugovornici åiji je rezident korisnik pomorskog
ili reånog broda.

3. Odredbe stava 1. ovog ålana primeçuju se i na dobit od
uåeãña u pulu, zajedniåkom poslovaçu ili meœunarodnoj po-
slovnoj agenciji.

Ålan 9.

Povezana preduzeña

Ako:
(1) preduzeñe dræave ugovornice uåestvuje neposredno ili

posredno u upravÿaçu, kontroli ili imovini preduzeña druge
dræave ugovornice, ili

(2) ista lica uåestvuju neposredno ili posredno u upravÿaçu,
kontroli ili imovini preduzeña dræave ugovornice i preduzeña
druge dræave ugovornice

i ako su i u jednom i u drugom sluåaju, izmeœu ta dva preduzeña,
u çihovim trgovinskim ili finansijskim odnosima, dogovoreni
ili nametnuti uslovi koji se razlikuju od uslova koji bi bili
dogovoreni izmeœu nezavisnih preduzeña, dobit koju bi, da nema
tih uslova, ostvarilo jedno od preduzeña, ali je zbog tih uslova
nije ostvarilo, moæe se ukÿuåiti u dobit tog preduzeña i shodno
tome oporezovati.

Ålan 10.

Dividende
1. Dividende koje isplañuje kompanija rezident dræave ugo-

vornice rezidentu druge dræave ugovornice mogu se oporezivati
u toj drugoj dræavi.

2. Dividende se mogu oporezivati i u dræavi ugovornici åiji
je rezident kompanija koja isplañuje dividende, u skladu sa zako-
nima te dræave, ali ako je stvarni vlasnik dividendi rezident
druge dræave ugovornice, razrezan porez ne moæe biti veñi od
10 odsto bruto iznosa dividendi.

Nadleæni organi dræava ugovornica dogovaraju se o naåinu
primene ovog ograniåeça.

Ovaj stav ne utiåe na oporezivaçe dobiti kompanije iz koje
se dividende isplañuju.
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3. Izraz “dividende”, u ovom ålanu, oznaåava dohodak od ak-
cija ili drugih prava uåeãña u dobiti koja nisu potraæivaça
duga, kao i ostali dohodak koji je poreski izjednaåen sa dohot-
kom od akcija u zakonima dræave åiji je rezident kompanija koja
isplañuje dividende.

4. Odredbe st. 1. i 2. ovog ålana ne primeçuju se ako stvarni
vlasnik dividendi, rezident dræave ugovornice, obavÿa poslo-
vaçe u drugoj dræavi ugovornici åiji je rezident kompanija koja
isplañuje dividende preko stalne jedinice koja se nalazi u toj
dræavi ili obavÿa u toj drugoj dræavi samostalne liåne delat-
nosti iz stalne baze koja se nalazi u toj dræavi, a akcije na os-
novu kojih se dividende isplañuju stvarno pripadaju stalnoj je-
dinici ili stalnoj bazi. U tom sluåaju primeçuju se, prema pot-
rebi, odredbe ålana 7. ili ålana 14. ovog ugovora.

5. Ako kompanija koja je rezident dræave ugovornice ostva-
ruje dobit ili dohodak iz druge dræave ugovornice, ta druga
dræava ne moæe da zavede porez na dividende koje isplañuje kom-
panija, osim ako su te dividende isplañene rezidentu te druge
dræave ili ako akcije na osnovu kojih se dividende isplañuju st-
varno pripadaju stalnoj jedinici ili stalnoj bazi koja se nalazi
u toj drugoj dræavi, niti da neraspodeÿenu dobit kompanije opo-
rezuje porezom na neraspodeÿenu dobit kompanije, åak i ako se
isplañene dividende ili neraspodeÿena dobit u potpunosti ili
delimiåno sastoje od dobiti ili dohotka koji su nastali u toj
drugoj dræavi.

Ålan 11.

Kamata

1. Kamata koja nastaje u dræavi ugovornici a isplañuje se re-
zidentu druge dræave ugovornice, moæe se oporezivati u toj dru-
goj dræavi.

2. Kamata se moæe oporezivati i u dræavi ugovornici u kojoj
nastaje, u skladu sa zakonima te dræave, ali ako je stvarni vla-
snik kamate rezident druge dræave ugovornice, razrezan porez
ne moæe biti veñi od 10 odsto bruto iznosa kamate.

Nadleæni organi dræava ugovornica dogovaraju se o naåinu
primene ovog ograniåeça.

3. Izuzetno od odredaba stava 2. ovog ålana, kamata se izuzi-
ma od oporezivaça u dræavi ugovornici u kojoj nastaje ako je
ostvari i stvarno poseduje vlada druge dræave ugovornice, ukÿu-
åujuñi çenu politiåku jedinicu ili jedinicu lokalne samoup-
rave, centralna banka ili bilo koja finansijska institucija ko-
ju u potpunosti poseduje ta vlada.

4. Izraz “kamata”, u ovom ålanu, oznaåava dohodak od po-
traæivaça duga svake vrste, nezavisno od toga da li su obezbeœe-
na zalogom i da li se na osnovu çih stiåe pravo na uåeãñe u do-
biti duænika, a naroåito dohodak od dræavnih hartija od vred-
nosti i dohodak od obveznica ili obveznica zajma, ukÿuåujuñi
premije i nagrade na takve hartije od vrednosti ili obveznice.
Zatezna kamata ne smatra se kamatom za svrhe ovog ålana. Izraz
“kamata” ne ukÿuåuje delove dohotka koji se smatraju dividen-
dom na osnovu odredaba stava 3. ålana 10. ovog ugovora.

5. Odredbe st. 1, 2. i 3. ovog ålana ne primeçuju se ako stvarni
vlasnik kamate, rezident dræave ugovornice, obavÿa poslovaçe
u drugoj dræavi ugovornici u kojoj kamata nastaje, preko stalne
jedinice koja se nalazi u toj dræavi ili ako obavÿa u toj drugoj
dræavi samostalne liåne delatnosti iz stalne baze koja se nala-
zi u toj dræavi, a potraæivaçe duga na koje se plaña kamata je st-
varno povezano s tom stalnom jedinicom ili stalnom bazom. U
tom sluåaju se primeçuju, prema potrebi, odredbe ålana 7. ili
ålana 14. ovog ugovora.

6. Smatra se da kamata nastaje u dræavi ugovornici kada je
isplatilac kamate rezident te dræave. Kada lice koje plaña ka-
matu, bez obzira na to da li je rezident dræave ugovornice, ima u
toj dræavi ugovornici stalnu jedinicu ili stalnu bazu u vezi sa
kojom je povezan dug na koji se plaña kamata, a tu kamatu snosi ta
stalna jedinica ili stalna baza, smatra se da kamata nastaje u
dræavi u kojoj se nalazi stalna jedinica ili stalna baza.

7. Ako iznos kamate, zbog posebnog odnosa izmeœu platioca
kamate i stvarnog vlasnika ili izmeœu çih i treñeg lica, ima-
juñi u vidu potraæivaçe duga za koje se ona plaña, prelazi iznos
koji bi bio ugovoren izmeœu platioca kamate i stvarnog vlasni-
ka, odredbe ovog ålana primeçuju se samo na iznos koji bi bio
ugovoren da takvog odnosa nema. U tom sluåaju viãak plañenog
iznosa oporezuje se saglasno zakonima svake dræave ugovornice,
imajuñi u vidu ostale odredbe ovog ugovora.

Ålan 12.

Autorske naknade

1. Autorske naknade koje nastaju u dræavi ugovornici a
isplañuju se rezidentu druge dræave ugovornice, mogu se opore-
zivati u toj drugoj dræavi.

2. Autorske naknade mogu se oporezivati i u dræavi ugovor-
nici u kojoj nastaju, u skladu sa zakonima te dræave, ali ako je st-
varni vlasnik autorskih naknada rezident druge dræave ugovor-
nice, razrezan porez ne moæe biti veñi od:

(1) 5 odsto bruto iznosa autorskih naknada navedenih u pod-
stavu (1) stava 3. ovog ålana;

(2) 10 odsto bruto iznosa autorskih naknada navedenih u pod-
stavu (2) stava 3. ovog ålana.

Nadleæni organi dræava ugovornica dogovaraju se o naåinu
primene ovih ograniåeça.

3. Izraz “autorske naknade”, u ovom ålanu, oznaåava plañaça
bilo koje vrste koja su primÿena kao naknada za koriãñeçe ili
za pravo koriãñeça:

(1) autorskog prava na kçiæevno, umetniåko ili nauåno delo,
izuzev kompjuterskog softvera, ukÿuåujuñi bioskopske filmove
ili filmove ili trake za televiziju ili radio;

(2) patenta, zaãtitnog znaka, nacrta ili modela, plana, tajne
formule ili postupka, kao i kompjuterskog softvera, ili za ko-
riãñeçe ili za pravo koriãñeça industrijske, komercijalne
ili nauåne opreme ili za obaveãteça koja se odnose na in-
dustrijska, komercijalna ili nauåna iskustva.

4. Odredbe st. 1. i 2. ovog ålana ne primeçuju se ako stvarni
vlasnik autorskih naknada, rezident dræave ugovornice, obavÿa
poslovaçe u drugoj dræavi ugovornici u kojoj autorske naknade
nastaju, preko stalne jedinice koja se nalazi u toj drugoj dræavi
ugovornici ili u toj drugoj dræavi obavÿa samostalne liåne de-
latnosti iz stalne baze koja se nalazi u toj drugoj dræavi, a pra-
vo ili imovina na osnovu kojih se autorske naknade plañaju st-
varno pripadaju toj stalnoj jedinici ili stalnoj bazi. U tom
sluåaju primeçuju se, prema potrebi, odredbe ålana 7. ili ålana
14. ovog ugovora.

5. Smatra se da autorske naknade nastaju u dræavi ugovornici
kada je isplatilac rezident te dræave. Kada lice koje plaña au-
torske naknade, bez obzira na to da li je rezident dræave ugovor-
nice, ima u dræavi ugovornici stalnu jedinicu ili stalnu bazu u
vezi sa kojom je nastala obaveza plañaça autorskih naknada, a te
autorske naknade padaju na teret te stalne jedinice ili stalne
baze, smatra se da autorske naknade nastaju u dræavi u kojoj se
nalazi stalna jedinica ili stalna baza.

6. Ako iznos autorskih naknada, zbog posebnog odnosa izmeœu
platioca i stvarnog vlasnika ili izmeœu çih i treñeg lica,
imajuñi u vidu koriãñeçe, pravo ili informaciju za koje se one
plañaju, prelazi iznos koji bi bio ugovoren izmeœu platioca i
stvarnog vlasnika da takvog odnosa nema, odredbe ovog ålana
primeçuju se samo na iznos koji bi tada bio ugovoren. U tom
sluåaju viãak plañenog iznosa oporezuje se saglasno zakonima
svake dræave ugovornice, imajuñi u vidu ostale odredbe ovog
ugovora.

Ålan 13.

Kapitalni dobitak

1. Dobitak koji ostvari rezident dræave ugovornice od
otuœeça nepokretne imovine navedene u ålanu 6. ovog ugovora, a
koja se nalazi u drugoj dræavi ugovornici, moæe se oporezivati
u toj drugoj dræavi.

2. Dobitak od otuœeça pokretne imovine koja åini deo imo-
vine nameçene za poslovaçe stalne jedinice koju preduzeñe
dræave ugovornice ima u drugoj dræavi ugovornici ili od pok-
retne imovine koja pripada stalnoj bazi koju koristi rezident
dræave ugovornice u drugoj dræavi ugovornici za obavÿaçe sa-
mostalnih liånih delatnosti, ukÿuåujuñi i prihode od otuœeça
te stalne jedinice (same ili zajedno s celim preduzeñem) ili
stalne baze, moæe se oporezivati u toj drugoj dræavi.

3. Dobitak od otuœeça imovine koja åini deo poslovne imo-
vine preduzeña, koja se sastoji od pomorskih brodova, reånih
brodova, vazduhoplova, æeleznice ili drumskih vozila koja to
preduzeñe koristi u meœunarodnom saobrañaju ili od pokretne
imovine koja sluæi za koriãñeçe tih pomorskih brodova, reå-
nih brodova, vazduhoplova, æeleznice ili drumskih vozila, opo-
rezuje se samo u dræavi ugovornici u kojoj se nalazi sediãte st-
varne uprave preduzeña.
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4. Dobitak od otuœeça imovine, osim imovine navedene u st.
1, 2. i 3. ovog ålana, oporezuje se samo u dræavi ugovornici åiji
je rezident lice koje je otuœilo imovinu.

Ålan 14.

Samostalne liåne delatnosti

1. Dohodak koji ostvari rezident dræave ugovornice od pro-
fesionalnih delatnosti ili od drugih samostalnih delatnosti
oporezuje se samo u toj dræavi, osim u sledeñim okolnostima kad
se taj dohodak moæe oporezivati i u drugoj dræavi ugovornici:

(1) ako za obavÿaçe svojih delatnosti ima stalnu bazu koju
redovno koristi u drugoj dræavi ugovornici. U tom sluåaju, samo
deo dohotka koji se pripisuje toj stalnoj bazi oporezuje se u toj
drugoj dræavi; ili

(2) ako boravi u drugoj dræavi u periodu ili u periodima koji
ukupno traju duæe od 183 dana u periodu od 12 meseci koji
poåiçe ili se zavrãava u odnosnoj poreskoj godini. U tom slu-
åaju, samo deo dohotka koji se ostvaruje od delatnosti koje se
obavÿaju u toj drugoj dræavi oporezuje se u toj drugoj dræavi.

2. Pri obraåunavaçu perioda pomenutih u stavu 1. podstav (2)
ovog ålana ukÿuåuju se sledeñi dani:

(1) svi dani fiziåkog prisustva, ukÿuåujuñi dane dolaska i
odlaska, i

(2) dani provedeni van dræave u kojoj se delatnost obavÿa,
kao ãto su subote i nedeÿe, nacionalni praznici, praznici, i
sluæbena putovaça neposredno povezana sa obavÿaçem delat-
nosti primaoca u toj dræavi, nakon kojih se delatnost nastavÿa
na teritoriji te dræave.

3. Izraz “profesionalne delatnosti” posebno obuhvata sa-
mostalne nauåne, kçiæevne, umetniåke, obrazovne ili nastavne
delatnosti, kao i samostalne delatnosti lekara, advokata,
inæeçera, arhitekata, stomatologa i raåunovoœa.

Ålan 15.

Radni odnos

1. Zavisno od odredaba ål. 16, 18, 19. i 20. ovog ugovora, zarade,
naknade i druga sliåna primaça koja rezident dræave ugovorni-
ce ostvari iz radnog odnosa oporezuju se samo u toj dræavi, osim
ako se rad obavÿa u drugoj dræavi ugovornici. Ako se rad obavÿa
u drugoj dræavi ugovornici, takva primaça koja se u çoj ostva-
ruju mogu se oporezivati u toj drugoj dræavi.

2. Izuzetno od odredaba stava 1. ovog ålana, primaça koja re-
zident dræave ugovornice ostvari iz radnog odnosa u drugoj
dræavi ugovornici oporezuju se samo u prvopomenutoj dræavi
ako su ispuçeni svi sledeñi uslovi:

(1) ako je primalac zaposlen u drugoj dræavi u periodu ili
periodima koji ukupno ne prelaze 183 dana u periodu od 12 mese-
ci koji poåiçe ili se zavrãava u odnosnoj poreskoj godini;

(2) ako se primaça isplañuju od strane ili u ime poslodavca
koji nije rezident druge dræave;

(3) ako primaça ne padaju na teret stalne jedinice ili stalne
baze koju poslodavac ima u drugoj dræavi.

3. Pri obraåunavaçu perioda pomenutih u stavu 2. podstav (1)
ovog ålana ukÿuåuju se sledeñi dani:

(1) svi dani fiziåkog prisustva, ukÿuåujuñi dane dolaska i
odlaska, i

(2) dani provedeni van dræave u kojoj se delatnost obavÿa,
kao ãto su subote i nedeÿe, nacionalni praznici, praznici, i
sluæbena putovaça neposredno povezana sa radnim odnosom pri-
maoca u toj dræavi, nakon kojih se delatnost nastavÿa na terito-
riji te dræave.

3. Izuzetno od prethodnih odredaba ovog ålana, primaça os-
tvarena iz radnog odnosa obavÿenog na pomorskom brodu, reånom
brodu, vazduhoplovu, æeleznici ili drumskom vozilu u meœuna-
rodnom saobrañaju, mogu se oporezivati u dræavi ugovornici u
kojoj se nalazi sediãte stvarne uprave preduzeña.

Ålan 16.

Primaça direktora

Primaça direktora i druga sliåna primaça koja ostvari re-
zident dræave ugovornice, u svojstvu ålana odbora direktora
ili bilo kog drugog organa kompanije koja je rezident druge
dræave ugovornice, mogu se oporezivati u toj drugoj dræavi.

Ålan 17.

Umetnici i sportisti

1. Izuzetno od odredaba ålana 14. i ålana 15. ovog ugovora, do-
hodak koji ostvari rezident dræave ugovornice kao izvoœaå od
liånog obavÿaça delatnosti pozoriãnog, filmskog, radio ili
televizijskog umetnika, muziåara ili sportiste u drugoj dræavi
ugovornici, moæe se oporezivati u toj drugoj dræavi.

2. Ako dohodak od liåno obavÿenih delatnosti izvoœaåa ili
sportiste ne pripada liåno izvoœaåu ili sportisti nego drugom
licu, taj dohodak se, izuzetno od odredaba ål. 7, 14. i 15. ovog ugo-
vora, moæe oporezivati u dræavi ugovornici u kojoj su obavÿene
delatnosti izvoœaåa ili sportiste.

Ålan 18.

Penzije

Zavisno od odredaba stava 2. ålana 19. ovog ugovora, penzije i
druga sliåna primaça koja se isplañuju rezidentu dræave ugo-
vornice po osnovu ranijeg radnog odnosa oporezuju se samo u toj
dræavi.

Ålan 19.

Usluge za potrebe vlade

1. (1) Zarade, naknade i druga sliåna primaça, osim penzije,
koje plaña dræava ugovornica ili çena politiåka jedinica ili
jedinica lokalne samouprave fiziåkom licu, za usluge uåiçene
toj dræavi ili toj politiåkoj jedinici ili jedinici lokalne sa-
mouprave, oporezuju se samo u toj dræavi.

(2) Zarade, naknade i druga sliåna primaça oporezuju se samo
u drugoj dræavi ugovornici ako su usluge uåiçene u toj dræavi, a
fiziåko lice je rezident te dræave koje je:

– dræavÿanin te dræave ili koje
– nije postalo rezident te dræave samo zbog vrãeça usluga.
2. (1) Penzija koju fiziåkom licu plaña dræava ugovornica

ili çena politiåka jedinica ili jedinica lokalne samouprave
neposredno ili iz fondova, za usluge uåiçene toj dræavi ili
çenoj politiåkoj jedinici ili jedinici lokalne samouprave
oporezuje se samo u toj dræavi.

(2) Penzija se oporezuje samo u drugoj dræavi ugovornici ako
je fiziåko lice rezident i dræavÿanin te dræave.

3. Odredbe ål. 15, 16, 17. i 18. ovog ugovora primeçuju se na za-
rade, naknade i druga sliåna primaça, kao i na penzije za usluge
uåiçene u vezi sa privrednom delatnoãñu dræave ugovornice
ili çene politiåke jedinice ili jedinice lokalne samouprave.

Ålan 20.

Studenti

1. Student ili lice na struånoj obuci koje je neposredno pre
odlaska u dræavu ugovornicu bilo rezident ili je rezident dru-
ge dræave ugovornice, a boravi u prvopomenutoj dræavi iskÿu-
åivo radi obrazovaça ili obuåavaça, ne oporezuje se u toj dræa-
vi za primaça koja dobija za izdræavaçe, obrazovaçe ili obuåa-
vaçe, pod uslovom da su ta primaça iz izvora van te dræave.

2. Student ili lice na struånoj obuci iz stava 1. ovog ålana
ima pravo u toku obrazovaça ili obuåavaça na ista izuzeña, os-
lobaœaça ili umaçeça poreza na pomoñ u novcu, stipendije i
primaça iz radnog odnosa koji nisu obuhvañeni stavom 1. ovog
ålana, kao i rezidenti dræave ugovornice u kojoj boravi.

Ålan 21.

Ostali dohodak

1. Delovi dohotka rezidenta dræave ugovornice, bez obzira
na to gde nastaju, koji nisu regulisani u prethodnim ålanovima
ovog ugovora oporezuju se samo u toj dræavi.

2. Odredbe stava 1. ovog ålana ne primeçuju se na dohodak,
izuzimajuñi dohodak od nepokretne imovine definisane u stavu
2. ålana 6. ovog ugovora, ako primalac tog dohotka – rezident
dræave ugovornice obavÿa poslovaçe u drugoj dræavi ugovor-
nici preko stalne jedinice koja se u çoj nalazi ili ako u toj dru-
goj dræavi obavÿa samostalne liåne delatnosti iz stalne baze
koja se u çoj nalazi, a pravo ili imovina na osnovu kojih se doho-
dak plaña stvarno su povezani sa stalnom jedinicom ili stalnom
bazom. U tom sluåaju se, prema potrebi, primeçuju odredbe ålana
7. ili ålana 14. ovog ugovora.
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Ålan 22.

Imovina

1. Imovina koja se sastoji od nepokretne imovine navedene u
ålanu 6. ovog ugovora koju poseduje rezident dræave ugovornice
i koja se nalazi u drugoj dræavi ugovornici, moæe se oporezi-
vati u toj drugoj dræavi.

2. Imovina koja se sastoji od pokretne imovine koja pred-
stavÿa deo imovine nameçene poslovaçu stalne jedinice koju
preduzeñe dræave ugovornice ima u drugoj dræavi ugovornici
ili od pokretne imovine koja pripada stalnoj bazi koja sluæi
rezidentu dræave ugovornice u drugoj dræavi ugovornici za
obavÿaçe samostalnih liånih delatnosti, moæe se oporezivati
u toj drugoj dræavi.

3. Imovina koja se sastoji od imovine koja åini deo poslovne
imovine preduzeña, koja se sastoji od pomorskih brodova, reånih
brodova, vazduhoplova, æeleznice ili drumskih vozila koja to
preduzeñe koristi u meœunarodnom saobrañaju i pokretne imovi-
ne koja sluæi za koriãñeçe tih pomorskih brodova, reånih bro-
dova, vazduhoplova, æeleznice ili drumskih vozila, oporezuje se
samo u dræavi ugovornici u kojoj se nalazi sediãte stvarne up-
rave preduzeña.

4. Sva ostala imovina rezidenta dræave ugovornice opore-
zuje se samo u toj dræavi.

Ålan 23.

Otklaçaçe dvostrukog oporezivaça

1. Ako rezident dræave ugovornice ostvaruje dohodak ili po-
seduje imovinu koji se, u skladu s odredbama ovog ugovora, mogu
oporezivati u drugoj dræavi ugovornici, prvopomenuta dræava
odobrava:

– kao odbitak od poreza na dohodak tog rezidenta, iznos jed-
nak porezu na dohodak koji je plañen u toj drugoj dræavi;

– kao odbitak od poreza na imovinu tog rezidenta, iznos jed-
nak porezu na imovinu koji je plañen u toj drugoj dræavi. 

Taj odbitak i u jednom i u drugom sluåaju ne moæe biti veñi
od dela poreza na dohodak ili poreza na imovinu, kako je obraåu-
nat pre izvrãenog odbijaça, koji odgovara, zavisno od sluåaja,
dohotku ili imovini koji se mogu oporezivati u toj drugoj
dræavi.

2. Ako su, u skladu s nekom odredbom Ugovora, dohodak koji
ostvari ili imovina koju poseduje rezident dræave ugovornice
izuzeti od oporezivaça u toj dræavi, ta dræava moæe, pri
obraåunavaçu poreza na ostali dohodak ili imovinu tog rezi-
denta, da uzme u obzir izuzeti dohodak ili imovinu.

Ålan 24.

Jednak tretman

1. Dræavÿani dræave ugovornice ne podleæu u drugoj dræavi
ugovornici oporezivaçu ili zahtevu u vezi s oporezivaçem koje
je drukåije ili teæe od oporezivaça i zahteva u vezi s oporezi-
vaçem, posebno u odnosu na rezidentnost, kojima dræavÿani te
druge dræave u istim uslovima, podleæu ili mogu podleñi. Ova
odredba se, nezavisno od odredaba ålana 1, primeçuje i na lica
koja nisu rezidenti jedne ili obe dræave ugovornice.

2. Oporezivaçe stalne jedinice koju preduzeñe dræave ugo-
vornice ima u drugoj dræavi ugovornici ili stalne baze koju ko-
risti rezident dræave ugovornice u drugoj dræavi ugovornici
ne moæe biti nepovoÿnije u toj drugoj dræavi od oporezivaça
preduzeña ili rezidenata te druge dræave koji obavÿaju iste de-
latnosti.

3. Odredbe ovog ålana ne mogu se tumaåiti tako da obavezuju
dræavu ugovornicu da rezidentima druge dræave ugovornice
odobrava liåna oslobaœaça, olakãice i umaçeça za svrhe opo-
rezivaça zbog liånog statusa ili porodiånih obaveza koje
odobrava svojim rezidentima.

4. Kamata, autorske naknade i druge isplate koje preduzeñe
dræave ugovornice plaña rezidentu druge dræave ugovornice, pri
utvrœivaçu oporezive dobiti tog preduzeña, odbijaju se pod is-
tim uslovima kao da su plañene rezidentu prvopomenute dræave,
osim kada se primeçuju odredbe ålana 9, ålana 11. stav 7. ili
ålana 12. stav 6. ovog ugovora. Takoœe, dugovi preduzeña dræave
ugovornice rezidentu druge dræave ugovornice, pri utvrœivaçu
oporezive imovine tog preduzeña, odbijaju se pod istim uslovima
kao da su bili ugovoreni s rezidentom prvopomenute dræave.

5. Preduzeña dræave ugovornice åiju imovinu potpuno ili
delimiåno poseduju ili kontroliãu, posredno ili neposredno,

jedan ili viãe rezidenata druge dræave ugovornice, u provpome-
nutoj dræavi ugovornici ne podleæu oporezivaçu ili obavezi u
vezi s oporezivaçem, koje je drukåije ili teæe od oporezivaça i
obaveza u vezi s oporezivaçem kome druga sliåna preduzeña pr-
vopomenute dræave podleæu ili mogu podleñi.

Ålan 25.

Postupak zajedniåkog dogovaraça

1. Ako lice smatra da mere jedne ili obe dræave ugovornice
dovode ili ñe dovesti do toga da ne bude oporezovano u skladu s
odredbama ovog ugovora, ono moæe, bez obzira na pravna sredstva
predviœena unutraãçim zakonom tih dræava, da izloæi svoj
sluåaj nadleænom organu dræave ugovornice åiji je rezident
ili, ako çegov sluåaj potpada pod stav 1. ålana 24. ovog ugovora
one dræave ugovornice åiji je dræavÿanin. Sluåaj mora biti iz-
loæen u roku od tri godine od dana prvog obaveãteça o meri
koja dovodi do oporezivaça koje nije u skladu s odredbama ovog
ugovora.

2. Ako nadleæni organ smatra da je prigovor opravdan i ako
nije u moguñnosti da sam doœe do zadovoÿavajuñeg reãeça, nasto-
jañe da sluåaj reãi zajedniåkim dogovorom s nadleænim organom
druge dræave ugovornice radi izbegavaça oporezivaça koje nije
u skladu s ovim ugovorom. Postignuti dogovor primeçuje se bez
obzira na vremenska ograniåeça u unutraãçem zakonu dræava
ugovornica.

3. Nadleæni organi dræava ugovornica nastoje da zajedniå-
kim dogovorom otklone teãkoñe ili nejasnoñe koje nastaju pri
tumaåeçu ili primeni ovog ugovora. Oni se mogu i zajedniåki
savetovati radi otklaçaça dvostrukog oporezivaça u sluåaje-
vima koji nisu predviœeni ovim ugovorom.

4. Nadleæni organi dræava ugovornica mogu neposredno
meœusobno opãtiti radi postizaça dogovora u smislu prethod-
nih stavova.

Ålan 26.

Razmena obaveãteça

1. Nadleæni organi dræava ugovornica razmeçuju obaveã-
taça potrebna za primenu odredaba ovog ugovora ili unut-
raãçeg zakona dræava ugovornica koji se odnose na poreze
obuhvañene ovim ugovorom ako oporezivaçe predviœeno tim za-
konima nije u suprotnosti s ovim ugovorom. Razmena obaveã-
teça nije ograniåena ålanom 1. ovog ugovora. Obaveãteçe
primÿeno od dræave ugovornice smatra se tajnom isto kao i oba-
veãteçe dobijeno prema unutraãçim zakonima te dræave i
moæe se saopãtiti samo licima ili organima (ukÿuåujuñi su-
dove i upravne organe) koji su nadleæni za razrez ili naplatu,
prinudno ili sudsko izvrãeçe ili reãavaçe po æalbama, u od-
nosu na poreze koji su obuhvañeni ovim ugovorom. Ta lica ili
organi koriste obaveãteça samo za te svrhe. Oni mogu saopã-
titi obaveãteça u javnom sudskom postupku ili u sudskim odlu-
kama.

2. Odredbe stava 1. ovog ålana ne mogu se ni u kom sluåaju tu-
maåiti kao obaveza nadleænog organa dræave ugovornice da:

(1) preduzima upravne mere suprotne zakonima ili upravnoj
praksi te ili druge dræave ugovornice;

(2) daje obaveãteça koja se ne mogu dobiti na osnovu zakona
ili u redovnom upravnom postupku te ili druge dræave ugovor-
nice;

(3) daje obaveãteça koja otkrivaju trgovinsku, poslovnu, in-
dustrijsku, komercijalnu ili profesionalnu tajnu ili poslovni
postupak ili obaveãteçe åije bi saopãteçe bilo suprotno
javnom poretku.

Ålan 27.

Ålanovi diplomatskih misija i konzulata

Odredbe ovog ugovora ne utiåu na poreske povlastice åla-
nova diplomatskih misija ili konzulata predviœene opãtim
pravilima meœunarodnog prava ili odredbama posebnih ugovora.

Ålan 28.

Stupaçe na snagu

1. Svaka od dræava ugovornica obavestiñe diplomatskim ka-
nalima drugu, o okonåaçu postupaka predviœenih çenim unut-
raãçim zakonima za stupaçe na snagu ovog ugovora. Ugovor
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stupa na snagu datumom posledçeg od tih obaveãteça, a çegove
odredbe se primeçuju:

(1) u Srbiji i Crnoj Gori:
– u odnosu na poreze na dohodak koji je ostvaren i na poreze na

imovinu koja se poseduje u svakoj poreskoj godini koja poåiçe
prvog januara ili posle prvog januara kalendarske godine koja
neposredno sledi godinu u kojoj Ugovor stupa na snagu;

(2) u Åeãkoj Republici:
– u odnosu na poreze po odbitku, na dohodak koji se plaña ili

kreditira prvog januara ili posle prvog januara kalendarske go-
dine koja neposredno sledi godinu u kojoj Ugovor stupa na snagu;

– u odnosu na ostale poreze na dohodak i poreze na imovinu,
na dohodak ili imovinu u bilo kojoj poreskoj godini koja poåiçe
prvog januara ili posle prvoj januara kalendarske godine koja
neposredno sledi godinu u kojoj Ugovor stupa na snagu.

2. Datumom poåetka primene ovog ugovora, u odnosima izmeœu
Srbije i Crne Gore i Åeãke Republike prestañe da budu na snazi
i da se primeçuju odredbe Ugovora izmeœu Socijalistiåke Fede-
rativne Republike Jugoslavije i Åehoslovaåke Socijalistiåke
Republike o izbegavaçu dvostrukog oporezivaça u odnosu na po-
reze na dohodak i na imovinu, potpisanog u Pragu, 2. novembra
1981. godine.

Ålan 29.

Prestanak vaæeça
Ovaj ugovor ostaje na snazi dok ga ne otkaæe jedna od dræava

ugovornica. Dræava ugovornica moæe otkazati ovaj ugovor dip-
lomatskim putem, dostavÿaçem obaveãteça o prestanku çego-
vog vaæeça najkasnije ãest meseci pre kraja bilo koje
kalendarske godine po isteku pete godine od datuma stupaça na
snagu ovog ugovora. U tom sluåaju, ovaj ugovor prestaje da se pri-
meçuje:

(1) u Srbiji i Crnoj Gori:
– u odnosu na poreze na dohodak koji je ostvaren i na poreze na

imovinu koja se poseduje u svakoj poreskoj godini koja poåiçe
prvog januara ili posle prvog januara kalendarske godine koja
neposredno sledi godinu u kojoj je dato obaveãteçe o prestanku
vaæeça;

(2) u Åeãkoj Republici:

– u odnosu na poreze po odbitku, na dohodak koji se plaña ili
kreditira prvog januara ili posle prvog januara kalendarske go-
dine koja neposredno sledi godinu u kojoj je dato obaveãteçe;

– u odnosu na ostale poreze na dohodak i poreze na imovinu,
na dohodak ili imovinu u bilo kojoj poreskoj godini koja poåiçe
prvog janaura ili posle prvog januara kalendarske godine koja
neposredno sledi godinu u kojoj je dato obaveãteçe.

U potvrdu åega su dole potpisani, punovaæno za to ov-
laãñeni, potpisali ovaj ugovor.

Saåiçeno u duplikatu u Pragu ovog 11. dana novembra 2004.
godine, na engleskom jeziku.

Za Savet ministara Za Vladu
Srbije i Crne Gore Åeãke Republike

Vuk Draãkoviñ, s. r. Ciril Svoboda, s. r.

PROTOKOL

U trenutku potpisivaça Ugovora izmeœu Saveta ministara
Srbije i Crne Gore i Vlade Åeãke Republike o izbegavaçu dvo-
strukog oporezivaça u odnosu na poreze na dohodak i na imovinu,
dolepotpisani su se saglasili o sledeñoj odredbi koja åini sas-
tavni deo Ugovora.

u odnosu na ålan 26:
S obzirom na åiçenicu da nadleæni organ Srbije i Crne

Gore, u trenutku potpisivaça Ugovora, nije u moguñnosti da raz-
meçuje obaveãteça u vezi sa porezima koji nisu obuhvañeni Ugo-
vorom podrazumeva se da ñe, u sluåaju donoãeça zakona ili
ustanovÿavaça prakse koja Srbiji i Crnoj Gori omoguñava ãiru
razmenu informacija, nadleæni organi obe dræave ugovornice
odmah zakÿuåiti dodatni Protokol uz ovaj ugovor radi omoguña-
vaça ãire meœusobne razmene obaveãteça.

U potvrdu åega su dole potpisani, punovaæno za to ov-
laãñeni, potpisali ovaj protokol.

Saåiçeno u duplikatu u Pragu ovog 11. dana novembra 2004.
godine, na engleskom jeziku.

Za Savet ministara Za Vladu
Srbije i Crne Gore Åeãke Republike

Vuk Draãkoviñ, s. r. Ciril Svoboda, s. r.

Ålan 3.
Ovaj zakon stupa na snagu osmog dana od dana objavÿivaça u “Sluæbenom listu SCG – Meœuna-

rodni ugovori”.




