PREDLOG

ZAKON O POTVRDIVANJU PROTOKOLA O IZMJENAMA | DOPUNAMA SPORAZUMA IZ
MARAKESA O OSNIVANJU SVJETSKE TRGOVINSKE ORGANIZACIJE - SPORAZUM O
SUBVENCIJAMA U RIBARSTVU

Clan 1

Potvrduje se Protokol o izmjenama i dopunama sporazuma iz Marakesa o osnivanju Svjetske
trgovinske organizacije — Sporazum o subvencijama u ribarstvu, potpisan u Zenevi na
dvanaestoj Ministarskoj konferenciji 17. juna 2022. godine, u originalu na engleskom jeziku.

Clan 2

Tekst Protokola iz ¢lana 1 ovog zakona, u originalu na engleskom i u prevodu na crnogorski
jezik, glasi:

AGREEMENT ON FISHERIES SUBSIDIES
MINISTERIAL DECISION OF 17 JUNE 2022
The Ministerial Conference;

Having regard to paragraph 1 of Article X of the Marrakesh Agreement Establishing the World
Trade Organization (the "WTO Agreement");

Recalling the mandate given to Members at the Eleventh WTO Ministerial Conference in 2017
in Buenos Aires that the next Ministerial Conference should adopt an agreement on
comprehensive and effective disciplines that prohibits certain forms of fisheries subsidies that
contribute to overcapacity and overfishing, and eliminates subsidies that contribute to IUU-
fishing recognizing that appropriate and effective special and differential treatment for
developing country Members and least developed country Members should be an integral
part of these negotiations.

Decides as follows:

1. The Protocol amending the WTO Agreement attached to this Decision is hereby adopted
and submitted to the Members for acceptance.

2. The Protocol shall hereby be open for acceptance by Members.

3. The Protocol shall enter into force in accordance with the provisions of paragraph 3 of
Article X of the WTO Agreement.

4. Notwithstanding Article 9.4 of the Agreement on Fisheries Subsidies, the Negotiating Group
on Rules shall continue negotiations based on the outstanding issues in documents
WT/MIN(21)/W/5 and WT/MIN(22)/W/20 with a view to making recommendations to the
Thirteenth WTO Ministerial Conference for additional provisions that would achieve a
comprehensive agreement on fisheries subsidies, including through further disciplines on
certain forms of fisheries subsidies that contribute to overcapacity and overfishing,
recognizing that appropriate and effective special and differential treatment for developing

country Members and least developed country Members should be an integral part of these
negotiations.



ATTACHMENT

PROTOCOL AMENDING THE MARRAKESH AGREEMENT ESTABLISHING THE WORLD TRADE
ORGANIZATION - AGREEMENT ON FISHERIES SUBSIDIES

Members of the World Trade Organization;

Having regard to the Decision of the Ministerial Conference in document WT/MIN(22)/33 -
WT/L/1144 adopted pursuant to paragraph 1 of Article X of the Marrakesh Agreement
Establishing the World Trade Organization ("the WTO Agreement");

Hereby agree as follows:

1. Annex 1A to the WTO Agreement shall, upon entry into force of this Protocol pursuant to
paragraph 4, be amended by the insertion of the Agreement on Fisheries Subsidies, as set out
in the Annex to this Protocol, to be placed after the Agreement on Subsidies and
Countervailing Measures.

2. No reservations may be made in respect of any of the provisions of this Protocol.
3. This Protocol is hereby open for acceptance by Members.

4. This Protocol shall enter into force in accordance with paragraph 3 of Article X of the WTO
Agreement.!

5. This Protocol shall be deposited with the Director-General of the World Trade Organization
who shall promptly furnish to each Member a certified copy thereof and a notification of each
acceptance thereof pursuant to paragraph 3.

6. This Protocol shall be registered in accordance with the provisions of Article 102 of the
Charter of the United Nations.

Done at Geneva this seventeenth day of June two thousand and twenty-two, in a single copy
in the English, French and Spanish languages, each text being authentic.

! For the purposes of calculation of acceptances under Article X:3 of the WTO Agreement, an instrument of acceptance by the European
Union for itself and in respect of its Member States shall be counted as acceptance by a number of Members equal to the number of
Member States of the European Union which are Members to the WTO.



ANNEX
AGREEMENT ON FISHERIES SUBSIDIES

ARTICLE 1: SCOPE

This Agreement applies to subsidies, within the meaning of Article 1.1 of the Agreement on
Subsidies and Countervailing Measures (SCM Agreement) that are specific within the meaning
of Article 2 of that Agreement, to marine wild capture fishing and fishing related activities at
s63.234

ARTICLE 2: DEFINITIONS
For the purpose of this Agreement:

(a) "fish" means all species of living marine resources, whether processed or not;

(b) "fishing" means searching for, attracting, locating, catching, taking or harvesting fish
or any activity which can reasonably be expected to result in the attracting, locating,
catching, taking or harvesting of fish;

(c) "fishing related activities" means any operation in support of, or in preparation for,
fishing, including the landing, packaging, processing, transshipping or transporting of fish
that have not been previously landed at a port, as well as the provisioning of personnel,
fuel, gear and other supplies at sea;

(d) "vessel" means any vessel, ship of another type or boat used for, equipped to be used
for, or intended to be used for, fishing or fishing related activities;

(e) "operator" means the owner of a vessel, or any person, who is in charge of or directs
or controls the vessel.

ARTICLE 3: SUBSIDIES CONTRIBUTING TO ILLEGAL, UNREPORTED AND UNREGULATED
FISHING®

3.1 No Member shall grant or maintain any subsidy to a vessel or operator® engaged in illegal,
unreported and unregulated (IUU) fishing or fishing related activities in support of IUU fishing.

3.2 For purposes of Article 3.1, a vessel or operator shall be considered to be engaged in IUU
fishing if an affirmative determination thereof is made by any of the following’ 2

(a) a coastal Member, for activities in areas under its jurisdiction; or

2 For greater certainty, aquaculture and inland fisheries are excluded from the scope of this Agreement.

3 For greater certainty, government-to-government payments under fisheries access agreements shall not be deemed to be subsidies within
the meaning of this Agreement.

4 For greater certainty, for the purposes of this Agreement, a subsidy shall be attributable to the Member conferring it, regardless of the
flag or registry of any vessel involved or the nationality of the recipient.

3 "lllegal, unreported and unregulated (IUU) fishing" refers to activities set out in paragraph 3 of the International Plan of Action to Prevent,
Deter and Eliminate Illegal, Unreported and Unrequlated Fishing adopted by the UN Food and Agriculture Organization (FAD) in 2001.

& For the purpose of Article 3, the term "operator” means the operator within the meaning of Article 2(e) at the time of the IUU fishing
infraction. For greater certainty, the prohibition on granting or maintaining subsidies to operators engaged in IUU fishing applies to
subsidies provided to fishing and fishing related activities at sea.

4 Nothing in this Article shall be interpreted to obligate Members to initiate IUU fishing investigations or make IUU fishing determinations.
8 Nothing in this Article shall be interpreted as affecting the competence of the listed entities under relevant international instruments or
granting new rights to the listed entities in making IUU fishing determinations.



(b) a flag State Member, for activities by vessels flying its flag; or

(c) a relevant Regional Fisheries Management Organization or Arrangement (RFMO/A), in
accordance with the rules and procedures of the RFMO/A and relevant international law,
including through the provision of timely notification and relevant information, in areas and
for species under its competence.

3.3 (a) An affirmative determination® under Article 3.2 refers to the final finding by a Member
and/or the final listing by an RFMO/A that a vessel or operator has engaged in IUU fishing.

(b) For purposes of Article 3.2(a), the prohibition under Article 3.1 shall apply where the
determination by the coastal Member is based on relevant factual information and the
coastal Member has provided to the flag State Member and, if known, the subsidizing
Member, the following:

(i) timely notification, through appropriate channels, that a vessel or operator has
been temporarily detained pending further investigation for engagement in, or that
the coastal Member has initiated an investigation for, IUU fishing including
reference to any relevant factual information, applicable laws, regulations,
administrative procedures, or other relevant measures;

(ii) an opportunity to exchange relevant information!? prior to a determination, so
as to allow such information to be considered in the final determination. The coastal
Member may specify the manner and time period in which such information
exchange should be carried out; and

(i) notification of the final determination, and of any sanctions applied, including,
if applicable, their duration.

The coastal Member shall notify an affirmative determination to the Committee provided for
in Article 9.1 (referred to in this Agreement as "the Committee").

3.4 The subsidizing Member shall take into account the nature, gravity, and repetition of IUU
fishing committed by a vessel or operator when setting the duration of application of the
prohibition in Article 3.1. The prohibition in Article 3.1 shall apply at least as long as the
sanction! resulting from the determination triggering the prohibition remains in force, or at
least as long as the vessel or operator is listed by an RFMO/A, whichever is the longer.

3.5 The subsidizing Member shall notify the measures taken pursuant to Article 3.1 to the
Committee in accordance with Article 8.3.

3.6 Where a port State Member notifies a subsidizing Member that it has clear grounds to
believe that a vessel in one of its ports has engaged in IUU fishing, the subsidizing Member
shall give due regard to the information received and take such actions in respect of its
subsidies as it deems appropriate.

: Nothing in this Article shall be interpreted to delay, or affect the validity or enforceability of, an IUU fishing determination.

10 gor example, this may include an opportunity to dialogue or for written exchange of information if requested by the flag State or
subsidizing Member,

1 Termination of sanctions is as provided for under the laws or procedures of the authority having made the determination referred to in
Article 3.2,



3.7 Each Member shall have laws, regulations and/or administrative procedures in place to
ensure that subsidies referred to in Article 3.1, including such subsidies existing at the entry
into force of this Agreement, are not granted or maintained.

3.8 For a period of 2 years from the date of entry into force of this Agreement, subsidies
granted or maintained by developing country Members, including least-developed country
(LDC) Members, up to and within the exclusive economic zone (EEZ) shall be exempt from
actions based on Articles 3.1 and 10 of this Agreement.

ARTICLE 4: SUBSIDIES REGARDING OVERFISHED STOCKS

4.1 No Member shall grant or maintain subsidies for fishing or fishing related activities
regarding an overfished stock.

4.2 For the purpose of this Article, a fish stock is overfished if it is recognized as overfished by
the coastal Member under whose jurisdiction the fishing is taking place or by a relevant
RFMO/A in areas and for species under its competence, based on best scientific evidence
available to it.

4.3 Notwithstanding Article 4.1, a Member may grant or maintain subsidies referred to in
Article 4.1 if such subsidies or other measures are implemented to rebuild the stock to a
biologically sustainable level.'?

4.4 For a period of 2 years from the date of entry into force of this Agreement, subsidies
granted or maintained by developing country Members, including LDC Members, up to and
within the EEZ shall be exempt from actions based on Articles 4.1 and 10 of this Agreement.

ARTICLE 5: OTHER SUBSIDIES

5.1 No Member shall grant or maintain subsidies provided to fishing or fishing related activities
outside of the jurisdiction of a coastal Member or a coastal non-Member and outside the
competence of a relevant RFMO/A.

5.2 A Member shall take special care and exercise due restraint when granting subsidies to
vessels not flying that Member’s flag.

5.3 A Member shall take special care and exercise due restraint when granting subsidies to
fishing or fishing related activities regarding stocks the status of which is unknown.

ARTICLE 6: SPECIFIC PROVISIONS FOR LDC MEMBERS

A Member shall exercise due restraint in raising matters involving an LDC Member and
solutions explored shall take into consideration the specific situation of the LDC Member
involved, if any.

ARTICLE 7: TECHNICAL ASSISTANCE AND CAPACITY BUILDING

Targeted technical assistance and capacity building assistance to developing country
Members, including LDC Members, shall be provided for the purpose of implementation of
the disciplines under this Agreement. In support of this assistance, a voluntary WTO funding
mechanism shall be established in cooperation with relevant international organizations such

12 Eor the purpose of this paragraph, a biologically sustainable level is the level determined by a coastal Member having jurisdiction over the
area where the fishing or fishing related activity is taking place, using reference points such as maximum sustainable yield (MSY) or other

reference points, commensurate with the data available for the fishery; or by a relevant REMO/A in areas and for species under its
competence.



as the Food and Agriculture Organization of the United Nations (FAO) and International Fund
for Agricultural Development. The contributions of WTO Members to the mechanism shall be
exclusively on a voluntary basis and shall not utilize regular budget resources.

ARTICLE 8: NOTIFICATION AND TRANSPARENCY

8.1 Without prejudice to Article 25 of the SCM Agreement and in order to strengthen and
enhance notifications of fisheries subsidies, and to enable more effective surveillance of the
implementation of fisheries subsidies commitments, each Member shall

(a) provide the following information as part of its regular notification of fisheries subsidies
under Article 25 of the SCM Agreement!3,14: type or kind of fishing activity for which the
subsidy is provided;

(b) to the extent possible, provide the following information as part of its regular
notification of fisheries subsidies under Article 25 of the SCM Agreement?3,1*:

(i) status of the fish stocks in the fishery for which the subsidy is provided (e.g.
overfished, maximally sustainably fished, or underfished) and the reference points
used, and whether such stocks are shared® with any other Member or are managed
by an RFMO/A;

(ii) conservation and management measures in place for the relevant fish stock;
(iii) fleet capacity in the fishery for which the subsidy is provided;

(iv) name and identification number of the fishing vessel or vessels benefitting from
the subsidy; and

(v) catch data by species or group of species in the fishery for which the subsidy is
provided.®

8.2 Each Member shall notify the Committee in writing on an annual basis of a list of vessels
and operators that it has affirmatively determined as having been engaged in IUU fishing.

8.3 Each Member shall, within one year of the date of entry into force of this Agreement,
inform the Committee of measures in existence or taken to ensure the implementation and
administration of this Agreement, including the steps taken to implement prohibitions set out
in Articles 3, 4 and 5. Each Member shall also promptly inform the Committee of any changes
to such measures thereafter, and new measures taken to implement the prohibitions set out
in Article 3.

8.4 Each Member shall, within one year of the date of entry into force of this Agreement,
provide to the Committee a description of its fisheries regime with references to its laws,
regulations and administrative procedures relevant to this Agreement, and promptly inform
the Committee of any modifications thereafter. A Member may meet this obligation by

13 For the purpose of Article 8.1, Members shall provide this information in addition to all the information required under Article 25 of the
SCM Agreement and as stipulated in any questionnaire utilized by the SCM Committee, for example G/SCM/6/Rev.1.

14 Eor LDC Members, and developing country Members with an annual share of the global volume of marine capture production not
exceeding 0.8 per cent as per the most recent published FAO data as circulated by the WTO Secretariat, the notification of the additional
information in this subparagraph may be made every four years.

15 The term "shared stocks" refers to stocks that occur within the EEZs of two or more coastal Members, or both within the EEZ and in an
area beyond and adjacent to it.

16 For multispecies fisheries, a Member instead may provide other relevant and available catch data.



providing to the Committee an up-to-date electronic link to the Member's or other
appropriate official web page that sets out this information.

8.5 A Member may request additional information from the notifying Member regarding the
notifications and information provided under this Article. The notifying Member shall respond
to that request as quickly as possible in writing and in a comprehensive manner. If a Member
considers that a notification or information under this Article has not been provided, the
Member may bring the matter to the attention of such other Member or to the Committee.

8.6 Members shall notify to the Committee in writing, upon entry into force of this Agreement,
any RFMO/A to which they are parties. This notification shall consist of, at least, the text of
the legal instrument instituting the RFMO/A, the area and species under its competence, the
information on the status of the managed fish stocks, a description of its conservation and
management measures, the rules and procedures governing its IUU fishing determinations,
and the updated lists of vessels and/or operators that it has determined as having been
engaged in IUU fishing. This notification may be presented either individually or by a group of
Members.!” Any changes to this information shall be notified promptly to the Committee. The
Secretariat to the Committee shall maintain a list of RFMO/As notified pursuant to this Article.

8.7 Members recognize that notification of a measure does not prejudge (a) its legal status
under GATT 1994, the SCM Agreement, or this Agreement; (b) the effects of the measure
under the SCM Agreement; or (c) the nature of the measure itself.

8.8 Nothing in this Article requires the provision of confidential information.
ARTICLE 9: INSTITUTIONAL ARRANGEMENTS

9.1 There is hereby established a Committee on Fisheries Subsidies composed of
representatives from each of the Members. The Committee shall elect its own Chair and shall
meet not less than twice a year and otherwise as envisaged by relevant provisions of this
Agreement at the request of any Member. The Committee shall carry out responsibilities as
assigned to it under this Agreement or by the Members and it shall afford Members the
opportunity of consulting on any matter relating to the operation of this Agreement or the
furtherance of its objectives. The WTO Secretariat shall act as the secretariat to the
Committee.

9.2 The Committee shall examine all information provided pursuant to Articles 3 and 8 and
this Article not less than every two years.

9.3 The Committee shall review annually the implementation and operation of this
Agreement, taking into account the objectives thereof. The Committee shall inform annually
the Council for Trade in Goods of developments during the period covered by such reviews.

9.4 Not later than five years after the date of entry into force of this Agreement and every
three years thereafter, the Committee shall review the operation of this Agreement with a
view to identifying all necessary modifications to improve the operation of this Agreement,
taking into account the objectives thereof. Where appropriate, the Committee may submit to
the Council for Trade in Goods proposals to amend the text of this Agreement having regard,
inter alia, to the experience gained in its implementation.

17 This obligation can be met by providing an up-to-date electronic link to the notifying Member's or other appropriate official web page
that sets out this information.



9.5 The Committee shall maintain close contact with the FAO and with other relevant
international organizations in the field of the fisheries management, including relevant
RFMO/As.

ARTICLE 10: DISPUTE SETTLEMENT

10.1 The provisions of Articles XXII and XXIIl of the GATT 1994 as elaborated and applied by
the Dispute Settlement Understanding (DSU) shall apply to consultations and the settlement
of disputes under this Agreement, except as otherwise specifically provided herein.!®

10.2 Without prejudice to paragraph 1, the provisions of Article 4 of the SCM Agreement?®
shall apply to consultations and the settlement of disputes under Articles 3, 4 and 5 of this
Agreement.

ARTICLE 11: FINAL PROVISIONS

11.1 Except as provided in Articles 3 and 4, nothing in this Agreement shall prevent a Member
from granting a subsidy for disaster?® relief, provided that the subsidy is:

(a) limited to the relief of a particular disaster;

(b) limited to the affected geographic area;

(c) time-limited; and

(d) in the case of reconstruction subsidies, limited to restoring the affected fishery, and/or

the affected fleet to its pre-disaster level.

11.2 (a) This Agreement, including any findings, recommendations, and awards with respect
to this Agreement, shall have no legal implications regarding territorial claims or delimitation
of maritime boundaries.

(b) A panel established pursuant to Article 10 of this Agreement shall make no findings
with respect to any claim that would require it to base its findings on any asserted
territorial claims or delimitation of maritime boundaries.?!

11.3 Nothing in this Agreement shall be construed or applied in a manner which will prejudice
the jurisdiction, rights and obligations of Members, arising under international law, including
the law of the sea.??

11.4 Except as otherwise provided, nothing in this Agreement shall imply that a Member is
bound by measures or decisions of, or recognizes, any RFMO/As of which it is not a party or a
cooperating non-party.

11.5 This Agreement does not modify or nullify any rights and obligations as provided by the
SCM Agreement.

A Subparagraphs 1(b) and 1(c) of Article XXIll of the GATT 1994 and Article 26 of the DSU shall not apply to the settlement of disputes
under this Agreement.

19 For purposes of this Article, the term "prohibited subsidy" in Article 4 of the SCM Agreement refers to subsidies subject to prohibition in
Article 3, Article 4 or Article 5 of this Agreement,

20 Eor greater certainty, this provision does not apply to economic or financial crises.
21 This limitation shall also apply to an arbitrator established pursuant to Article 25 of the Dispute Settlement Understanding.
22 |ncluding rules and procedures of RFMO/As.



ARTICLE 12: TERMINATION OF AGREEMENT IF COMPREHENSIVE DISCIPLINES ARE NOT
ADOPTED

If comprehensive disciplines are not adopted within four years of the entry into force of this
Agreement, and unless otherwise decided by the General Council, this Agreement shall stand
immediately terminated.



SPORAZUM O SUBVENCIJAMA U RIBARSTVU

MINISTARSKA ODLUKA OD 17. JUNA 2022. GODINE

Ministarska konferencija;

Imajuci u vidu stav 1 ¢lana X Sporazuma iz Marakesa o osnivanju Svjetske trgovinske organizacije (STO
sporazum);

Podsjecajuci na mandat koji je povjeren ¢lanicama na jedanaestoj Ministarskoj konferenciji Svjetske
trgovinske organizacije u Buenos Airesu 2017. godine, da sljede¢a ministarska konferencija treba da
usvoji sporazum o sveobuhvatnim i efikasnim mjerama kojima se zabranjuju odredeni oblici subvencija u
ribarstvu koje doprinose prekomjernom kapacitetu i prelovu, i ukidaju subvencije koje doprinose NNN
ribolovu, uvidajuci da odgovarajudi i efikasan specijalan i diferencijalni tretman zemalja ¢lanica u razvoju
i najmanje razvijenih zemalja ¢lanica treba da bude sastavni dio ovih pregovora.

Odlucila je sljedece:

Ovim se usvaja Protokol o izmjenama i dopunama STO sporazuma koji je prilozen uz ovu odluku i
podnosi se ¢lanicama na prihvatanje.

Ovim je Protokol otvoren za prihvatanje od strane €lanica.
Protokol stupa na snagu u skladu s odredbama stava 3 Clana X STO sporazuma.

lzuzetno od ¢lana 9.4 Sporazuma o subvencijama u ribarstvu, Grupa za pregovore o pravilima nastavlja
pregovore na osnovu otvorenih pitanja iz dokumenata WT/MIN(21)/W/5 i WT/MIN(22)/W/20 s ciljem
da se daju preporuke za trinaestu Ministarsku konferenciju STO-a za dodatne odredbe kojima bi se
postigao sveobuhvatan sporazum o subvencijama u ribarstvu, ukljuéujuéi i kroz dodatne discipline
odredene oblike subvencija u ribarstvu koje doprinose prekomjernom kapacitetu i prelovu, uvidajudi da
odgovarajudi i efikasan specijalan i diferencijalni tretman zemalja €lanica u razvoju i najmanje razvijenih
zemalja €lanica treba da bude sastavni dio ovih pregovora.



PRILOG

PROTOKOL O IZMJENAMA | DOPUNAMA SPORAZUMA 1Z MARAKESA O OSNIVANJU SVIETSKE
TRGOVINSKE ORGANIZACIJE - SPORAZUM O SUBVENCIJAMA U RIBARSTVU

Clanice Svjetske trgovinske organizacije;

Imajuéi u vidu Odluku Ministarske konferencije iz dokumenta WT/MIN(22)/33 — WT/L/1144 usvojenu u
skladu sa stavom 1 ¢lana X Sporazuma iz Marakesa o osnivanju Svjetske trgovinske organizacije (,,STO
Sporazum”);

Sporazumjele su se o sljedecem:

Po stupanju na snagu ovog protokola u skladu sa stavom 4, Aneks 1A uz STO sporazum bice izmijenjen i
dopunjen umetanjem Sporazuma o subvencijama u ribarstvu, kako je utvrdeno u aneksu uz ovaj
protokol, nakon Sporazuma o subvencijama i kompenzatornim mjerama.

Ne mogu se izraziti rezerve u pogledu bilo koje od odredbi ovog protokola.
Ovaj protokol otvoren je za prihvatanje od strane ¢lanica.
Ovaj protokol stupa na snagu u skladu sa stavom 3 ¢lana X STO Sporazuma.?

Ovaj protokol bi¢e deponovan kod Generalnog direktora Svjetske trgovinske organizacije koji ¢e svakoj
¢lanici u najkracem roku dostaviti ovjerenu kopiju Protokola i notifikaciju o njegovom prihvatanju u
skladu sa stavom 3.

Ovaj protokol bice registrovan u skladu s odredbama €lana 102 Povelje Ujedinjenih nacija.

Sacinjeno u Zenevi, sedamnaestog dana juna mjeseca dvije hiljade dvadeset druge godine, u jednom
primjerku na engleskom, francuskom i Spanskom jeziku, s tim da je svaki tekst autentican.

Yoza potrebe izratunavanja prihvatanja iz ¢lana X:3 STO sporazuma, instrument prihvatanja od strane Evropske unije za sebe i u pogledu njenih
driava Elanica racunacde se kao prihvatanje onog broja drzava ¢lanica koji je jednak broju driava €lanica Evropske unije koje su €lanice STO.



ANEKS

SPORAZUM O SUBVENCIJAMA U RIBARSTVU

CLAN 1: PODRUCJE PRIMJENE

Ovaj Sporazum primjenjuje se na subvencije, u smislu ¢lana 1.1. Sporazuma o subvencijama i
kompenzatornim mjerama (SCM sporazum) koje su, u smislu ¢lana 2 ovog sporazuma, specificne za
aktivnosti ribolova morske ribe i aktivnosti na moru povezane s ribolovom.??,*

CLAN 2: ZNACENJA IZRAZA
Za potrebe ovog sporazuma:
(a) riba znaci sve vrste Zivih morskih resursa, bilo da su preradeni ili nepreradeni;

(b) ribolov je traZenje, privlacenje, lociranje, hvatanje, uzimanje ili lov ribe ili svaka aktivnost
za koju se razumno moZe ocekivati da ce za rezultat imati priviaenje, lociranje, hvatanje,
uzimanje ili lov ribe;

(c) aktivnosti povezane s ribolovom znace svaku operaciju koja podriava ili predstavlja
pripremu za ribolov, ukljuCujudi iskrcaj, pakovanje, preradu, pretovar ili transport ribe
koja prethodno nije bila iskrcana u luku, kao i obezbjedivanje osoblja, goriva, opreme i
drugih potrepstina na moru;

(d) plovilo je svaki plovni objekat, neka druga vrsta broda ili barke koji se koristi, koji je
opremljen da se koristi ili je namijenjen da se koristi za ribolov ili aktivnosti vezane za
ribolov;

(e) operator je vlasnik plovila, ili bilo koje lice, koje je odgovorno za upravljanje plovilom ili
kormilari ili upravlja njime.

CLAN 3: SUBVENCIJE KOJE DOPRINOSE NELEGALNOM, NEPRIJAVLIENOM | NEREGULISANOM
RIBOLOVU?®

3.1 Nijedna €lanica ne smije da dodijeli ili nastavi da dodjeljuje bilo kakvu subvenciju za plovilo ili operatora®
koji se bavi nelegalnim, neprijavijenim i neregulisanim (NNN) ribolovom ili aktivnostima povezanim s
ribolovom radi pruzanja podrske NNN ribolovu.

2 Radivete sigurnosti, akvakultura i ribolov u unutradnjim vodama iskljuéeni su iz podruéja primjene ovog sporazuma.

3 Radivece sigurnosti, placanja izmedu vlada u okviru sporazuma o pristupu ribljim resursima ne smatraju se subvencijama u smislu ovog

sporazuma.
4 Radivece sigurnosti, za potrebe ovog sporazuma, subvencija se pripisuje drzavi élanici koja je dodjeljuje, bez obzirana  zastavu pod kojom
plovi ili drzavu registraciju bilo kojeg plovila koje je u pitanju ili drzavljanstvo primaoca.

s «nelegalni, neprijavljeni i neregulisani (NNN) ribolov* odnosi se na aktivnosti iz stava 3 Medunarodnog akcionog plana za sprecavonje,
suzbijanje i zaustavljanje nelegalnog, neprijavijenog i neregulisanog ribolova koji je Organizacija Ujedinjenih nacija za hranu i poljoprivredu (FAO)
usvojila 2001. godine.



3.2 Za potrebe clana 3.1, smatra se da se plovilo ili operator bavi NNN ribolovom ako je to potvrdeno od

3.3

3.4

strane bilo koga od sljedecih’,®:
(a) obalne drZave clanice, za aktivnosti u podruéjima pod njenom nadleinoscéu; ili
(b) drZave Clanica vlasnice zastave, za aktivnosti plovila koje plovi pod njenom zastavom; ili

(c) relevantna regionalna organizacija ili sporazum za upravljanje ribarstvom (RFMO/A), u
skladu s pravilima i procedurama RFMO/A i relevantnog medunarodnog prava,
ukljuéujuci i putem blagovremene notifikacije i pruzanjem relevantnih informacija, u
podruéjima i za vrste koje su u njenoj nadleznosti.

(a) potvrdivanje® iz €lana 3.2 odnosi se na konaéni nalaz jedne Elanice ifili konaéno ukljuéivanje u listu
RFMOY/A plovila ili operatora koji se bavi NNN ribolovom.

(b) Za potrebe ¢lana 3.2 stav (a), zabrana iz ¢lana 3.1 primjenjuje se kada se potvrdivanje od
strane obalne clanice zasniva na relevantnim cinjeni¢nim informacijama, a obalna drzava
¢lanica je driavi ¢lanici vlasnici zastave i ¢lanici koja daje subvencije, ako je poznata,
obezbijedila sljedede:

(i)  blagovremenu notifikaciju kroz odgovarajue kanale, da je odredeno plovilo ili
operator privremeno zadrian do obavljanja istrage o bavljenju NNN ribolovom ili
da je obalna driava ¢lanica pokrenula istragu o NNN ribolovu, ukljuujuéi i
pozivanje na sve relevantne ¢&injenicne informacije, vaieée zakone, propise,
administrativne postupke ili druge relevantne mjere;

(i)  priliku za razmjenu relevantnih informacijal® prije potvrdivanja, kako bi se
omogucilo razmatranje tih informacija prilikom donosenja konac¢nog potvrdivanja.
Obalna driava clanica moZe da odredi nacin i rok u kojem ovu razmjenu
informacija treba obaviti; i

(iii) notifikaciju o konatnom potvrdivanju i o svim sprovedenim kaznenim mjerama,
uklju€ujudi, po potrebi, njihovo trajanje.

Obalna drzava clanica dostavlja notifikaciju o potvrdivanju Komitetu iz ¢lana 9.1. (u daljem tekstu ovog
sporazuma: Komitet).

Prilikom odredivanja trajanja zabrane iz ¢lana 3.1 ¢lanica koja daje subvenciju uzima u obzir prirodu,
tezinu i ponovno bavljenje NNN ribolovom od strane plovila ili operatora. Zabrana iz ¢lana 3.1
primjenjuje se najmanje tokom perioda vaZenja kaznene mjere!' koja proistice iz potvrdivanja ¢ija je

5 za potrebe ¢lana 3, izraz ,operator” je operator u smislu ¢lana 2 stav (e) u trenutku vrienja prekriaja- NNN ribolova. Radi vece sigurnosti,
zabrana dodjeljivanja ili nastavljanja dodjeljivanja subvencija operatorima koji se bave NNN ribolovom primjenjuje se na subvencije koje se
dodjeljuju za ribolov i aktivnosti povezane s ribolovom na moru.

7 NiZta u ovom Elanu ne tumati se kao obaveza élanica da pokrecu istrage o NNN ribolovu ili da potvrduju NNN ribolov.

8 Nidta u ovom élanu ne tumati se kao uticaj na nadleznost subjekata navedenih u odgovaraju¢im medunarodnim instrumentima ili na

dodjeljivanje novih prava navedenim subjektima za odredivanje NNN ribolova.
? Nistaiz ovog €lana ne tumadi se kao odlaganje, ili uticaj na valjanost ili izvrinost potvrdivanja NNN ribolova.

10 Na primjer, to moZe biti prilika za dijalog ili razmjenu informacija pisanim putem ako to zatraZi drzava ¢ija je zastava ili élanica koja dodjeljuje
subvenciju.

11 prestanak vaienja kaznene mjere predviden je zakonima ili postupcima organa koji je utvrdio potvrdivanje iz ¢lana 3.2.



3.5

3.6

3.7

3.8

4.1

4.2

4.3

4.4

5.1

5.2

posljedica zabrana, ili najmanje za period tokom kojeg je plovilo ili operator uvrten u listu RFMO/A,
zavisno od toga $to je duze.

Clanica koja daje subvencije dostavlja notifikaciju 0 mjerama preduzetim u skladu s €lanom 3.1 Komitetu
u skladu s ¢lanom 8.3.

Kada drZava clanica luke clanici koja daje subvencije dostavi notifikaciju da opravdano vjeruje da se neko
plovilo u jednoj od njenih luka bavi NNN ribolovom, ¢lanica koja daje subvencije se s duznom paznjom
odnosi prema primljenim informacijama i u pogledu svojih subvencija preduzima radnje koje smatra
primjerenim.

Svaka clanica mora imati zakone, propise i/ili uspostavljene administrativne postupke kojima se
obezbjeduje da se subvencije iz ¢lana 3.1, ukljuujuci i subvencije koje postoje prilikom stupanja na
snagu ovog sporazuma, ne dodjeljuju ili da ne nastave da se dodjeljuju.

Tokom perioda od dvije godine od dana stupanja na snagu ovog sporazuma, subvencije koje su
dodijeljene ili Cije je dodjeljivanje nastavljeno od strane ¢lanica koje su zemlje u razvoju, ukljuéujudi i
najmanje razvijene zemlje &lanice (NRZ), do i unutar ekskluzivne ekonomske zone (EEZ) izuzeée se od
radnji na osnovu ¢l. 3.1 10 ovog sporazuma.

CLAN 4: SUBVENCIJE U VEZI S PRELOVLJENIM STOKOVIMA

Nijedna clanica ne moZe da dodijeli ili nastavi da dodjeljuje subvencije za ribolov ili aktivnosti vezane za
ribolov u vezi s prelovljenim stokovima.

Za potrebe ovog ¢lana, riblji stok je prelovljen ako ga je kao prelovljenog prepoznala obalna drzava
Clanica pod Cijom se nadleZno3¢u ribolov odvija ili relevantna RFMO/A u podruéjima i za vrste koje su u
njenoj nadleznosti, na osnovu najboljih nauénih dokaza koje su joj dostupne.

lzuzetno od ¢lana 4.1, €lanica moZe da dodijeli ili da nastavi da dodjeljuje subvencije iz €lana 4.1. ako se
te subvencije ili druge mjere sprovode radi obnavljanja stoka do biolo3ki odrZivog nivoa.'?

Tokom perioda od dvije godine od dana stupanja na snagu ovog sporazuma, subvencije koje su
dodijeljene ili Cije je dodjeljivanje nastavljeno od strane ¢lanica koje su zemlje u razvoju, ukljucujudi i
NRZ Elanice, do i unutar EEZ, izuzece se od radnji na osnovu €l. 4.1 i 10 ovog sporazuma.

CLAN 5: OSTALE SUBVENCIJE

Nijedna ¢lanica ne moie da dodijeli ili da nastavi da dodjeljuje subvencije za ribolov ili aktivnosti
povezane s ribolovom izvan nadleznosti obalne E&lanice ili obalne netlanice i izvan nadleznosti
relevantne RFMO/A.

Clanica posebno vodi ra¢una i pokazuje duZnu uzdrZanost prilikom dodjeljivanja subvencija plovilima

12 7a potrebe ovog stava, biolodki odrZiv nivo je nivo koji odredi obalna drZava ¢lanica koja ima nadleZnost nad podrucjem u kojem se obavlja

ribolov ili aktivnost povezana s ribolovom, koristedi referentne tatke kao ito su maksimalni odriivi prinos (MSY) ili druge referentne tacke,
srazmjerne dostupnim podacima o ribarstvu; ili referentna RFMO/A u podruéjima i za vrste koje su u njenoj nadleinosti.



koja ne plove pod zastavom te ¢lanice.

5.3 Clanica posebno vodi racuna i pokazuje duznu uzdrZanost prilikom davanja subvencija za ribolov ili
aktivnosti vezane za ribolov u vezi sa stokovima ¢&iji status nije poznat.

CLAN 6: POSEBNE ODREDBE ZA NRZ CLANICE

Clanica pokazuje duZnu uzdrianost prilikom pokretanja pitanja koja se odnose na NRZ &lanicu a
razmatrana rjeSenja uzimaju u obzir specifi¢nu situaciju ukljutene NRZ ¢lanice, ako postoji.

CLAN 7: TEHNICKA POMOC | IZGRADNJA KAPACITETA

Ciljana tehnitka pomo¢ i pomo¢ u izgradnji kapaciteta ¢lanicama koje su zemlje u razvoju, ukljuéujudi
NRZ Clanice, bice obezbijedena u cilju sprovodenja mjera iz ovog sporazuma. Kao podrika ovoj pomodi, u
saradnji s relevantnim medunarodnim organizacijama, kao $to su Organizacija Ujedinjenih nacija za
hranu i poljoprivredu (FAO) i Medunarodni fond za razvoj poljoprivrede, osniva se dobrovoljni STO
mehanizam za finansiranje. Doprinosi STO €&lanica mehanizmu daju se iskljuéivo na dobrovoljnoj osnovi i
za njega se ne koriste redovna budZetska sredstva.

CLAN 8: NOTIFIKOVANJE | TRANSPARENTNOST

8.1 Ne dovodeci u pitanje ¢lan 25 SCM sporazuma, a radi jaca nja i unapredenja izvjestavanja o subvencijama
u ribarstvu, kao i radi omogucavanja efikasnijeg nadzora primjene obaveza vezanih za subvencije u
ribarstvu, svaka €lanica duzna je da

(a) pruzi sljedece informacije u okviru svog redovnog izvjeStavanja o subvencijama u
ribarstvu u skladu s ¢lanom 25 SCM sporazuma®3,**: tip ili vrsta ribolovne aktivnosti za
koju je subvencija data;

(b) u mjeri u kojoj je to moguce, u okviru redovnog izvjestavanjaa o subvencijama u ribarstvu
u skladu s ¢lanom 25 SCM sporazuma®®,*® pruzi sljedece informacije:

(i)  status ribljih stokova u ribarstvu za koje se subvencija daje (npr. prelovljeni,
maksimalno odrzivo lovljeni, ili nedovoljno iskoris¢eni) i odgovarajuce referentne
tacke, i da li se ti stokovi dijele’® s bilo kojom drugom &lanicom ili njima upravlja
RFMO/A;

(i)  mjere ocuvanja i upravljanja koje se primjenjuju na relevantne riblje stokove;

(iii)  kapacitet ribolovne flote u ribarstvu za koje se subvencija daje;

1B 73 potrebe ¢lana 8.1, £lanice dostavljaju ove informacije, pored svih informacija koje se zahtijevaju u skladu s &lanom 25 SCM sporazuma i
kako je predvideno svim upitnicima koje koristi SCM Komitet, na primjer G/SCM/&/Rev.1.

1% 7a NRZ élanice i zemlje Elanice u razvoju &iji godinji udio u svjetskom ulovu u morskom ribarstvu ne premasuje 0,8% najnovijih objavljenih
podataka FAO koje dostavlja Sekretarijat STO, notifikacija o dodatnim informacijama iz ovog podstava moie se dostavljati jednom u Eetiri godine.



8.2

8.3

8.4

8.5

8.6

8.7

8.8

(iv) naziv i identifikacioni broj ribarskog plovila ili plovila koja imaju koristi od
subvencije; i

(v)  podaci o ulovu po vrstama ili grupama vrsta u ribarstvu za koje se subvencija
daje.’®

Svaka clanica jednom godiSnje obavjestava Komitet u pisanoj formi o listi plovila i operatora za koje je
potvrdeno da se bave NNN ribolovom.

Svaka clanica, u roku od jedne godine od dana stupanja na snagu ovog sporazuma, obavjeitava Komitet
o mjerama koje postoje ili se preduzimaju kako bi se obezbijedilo sprovodenje i izvrienje ovog
sporazuma, ukljucujuéi korake preduzete za sprovodenje zabrana iz €l. 3, 4 i 5. Svaka &lanica odmah
obavjestava Komitet o svim izmjenama ovih mjera, kao i 0 novim mjerama preduzetim za sprovodenje
zabrana iz ¢lana 3.

Svaka ¢lanica, u roku od godinu dana od dana stupanja na snagu ovog sporazuma, dostavlja Komitetu
opis svojeg rezima ribolova s upucivanjem na zakone, propise i administrativne postupke od znacaja za
ovaj sporazum, a odmah ga informiSe o svim naknadnim izmjenama. Clanica moze da ispuni ovu
obavezu obezbjedivanjem Komitetu aZurne elektronske veze (linkove) sa zvaniénom internet stranicom
Clanice ili sa drugom odgovarajuéom zvaniénom internet stranicom na kojoj su navedene ove
informacije.

Clanica moze od ¢lanice koja dostavlja notifikaciju da zatraZi dodatne informacije o notifikacijama i
informacijama predvidenim ovim ¢lanom. Clanica koja dostavlja notifikaciju odgovara na taj zahtjev u
najkracem roku, pisanim putem i iscrpno. Ako neka &lanica smatra da notifikacija ili informacija iz ovog
clana nije dostavljena, ¢lanica moZe da na to ukaZe drugoj ¢lanici ili Komitetu.

Clanice ¢e izvjestiti Komitet pisanim putem, nakon stupanja na snagu ovog sporazuma, o svakoj RFMO/A
cije su Clanice. Ovu notifikaciju ¢ini, najmanje, tekst pravnog instrumenta kojim se uspostavlja RFMO/A,
podrucje i vrsta pod njenom nadlezno3¢u, informacija o stanju ribljih stokova kojima se upravlja, opis
njenih mjera ocuvanja i upravljanja, pravila i procedure koje se odnose na potvrdivanje NNN ribolova, i
aiurirane liste plovila i/ili operatora za koje je potvrdeno da se bave NNN ribolovom. Ovu notifikaciju
moZe da dostavi Clanica pojedinacno ili grupa ¢lanica.” Sve izmjene ovih informacija odmah se
notifikuju Komitetu. Sekretarijat Komiteta vodi listu RFMO/A o kojima je dobila notifikacije u skladu s
ovim ¢lanom.

Clanice priznaju da notifikacija neke mjere ne prejudicira ni (a) njen pravni status u GATT-u iz 1994,
godine, SCM sporazumu ili ovom sporazumu; niti (b) efekte te mjere na osnovu SCM sporazuma; niti (c)
prirodu same mjere.

Nista u ovom ¢lanu ne zahtijeva davanje povjerljivih informacija.

15 zraz »23jednicki stokovi” odnosi se na stokove koji se pojavljuju u okviru EEZ dvije ili vise obalne Elanice, ili i unutar EEZ i u podruéju izvan i
neposredno uz nju.

16 Kod ribolova vie ciljanih vrsta, ¢lanica moie da pruii i druge relevantne i dostupne podatke o ulovu.

7" Ova obaveza mote se ispuniti tako 3to e se obezbijediti azurna elektronska veza sa zvaniénom internet stranicom Clanice koja dostavlja
notifikaciju ili s drugom odgovaraju¢om zvaniénom internet stranicom na kojoj su navedene ove informacije.



9.1

9.2

9.3

9.4

9.5

CLAN 9: INSTITUCIONALNI DOGOVORI

Ovim se osniva Komitet za subvencije u ribarstvu, kojeg ¢ine predstavnici svake ¢lanice. Komitet bira
svojeg predsjednika i sastaje se najmanje dva puta godiSnje, i u drugim slu¢ajevima kako je to
predvideno odgovarajuc¢im odredbama ovog sporazuma, na zahtjev bilo koje clanice. Komitet izvriava
obaveze koje su mu date ovim sporazumom ili koje mu povjere ¢lanice i pruZa clanicama mogucnost
konsultovanja po svim pitanjima koja se odnose na sprovodenje ovog sporazuma ili unapredivanje
njegovih ciljeva. Sekretarijat Svjetske trgovinske organizacije vrsice funkciju sekretarijata Komiteta.

Komitet razmatra sve informacije dostavljene u skladu s ¢l. 3 i 8 i ovim ¢lanom, najmanje svake dvije
godine.

Komitet jednom godi3nje razmatra primjenu i funkcionisanje ovog sporazuma, uzimajuci u obzir njegove
ciljeve. Komitet svake godine obavjestava Savjet za trgovinu robama o razvoju dogadaja tokom perioda
obuhvaéenog tim razmatranjima.

Najkasnije pet godina od dana stupanja na snagu ovog sporazuma i svake trece godine nakon toga,
Komitet razmatra funkcionisanje ovog sporazuma u cilju utvrdivanja svih neophodnih izmjena za
unapredenje funkcionisanja ovog sporazuma, uzimajuéi u obzir njegove ciljeve. Po potrebi, Komitet
moze da podnese Savjetu za trgovinu robama prijedloge za izmjenu teksta ovog sporazuma imajuci u
vidu, izmedu ostalog, iskustvo koje je ste€eno tokom njegove primjene.

Komitet odrzava bliski kontakt s FAO i drugim relevantnim medunarodnim organizacijama u oblasti
upravljanja ribarstvom, ukljuéujuci i relevantne RFMO/A.

CLAN 10: RIESAVANJE SPOROVA

10.1 Odredbe €lanova XXII i XXIll GATT-a iz 1994. godine, na nacin kako su one razradene i kako se

primjenjuju u Dogovoru o rjesavanju sporova (DSU), primjenjuju se na konsultacije i rjeSavanje sporova
po Osnovu ovog sporazuma osim ako ovim sporazumom nije drugacije predvideno.®

10.2 Ne dovodedi u pitanje stav 1, odredbe ¢lana 4 SCM sporazuma® primjenjuju se na konsultacije i

rieSavanje sporova iz €. 3,4 i 5 ovog sporazuma.

CLAN 11: ZAVRSNE ODREDBE

11.1 Osim kako je propisano u &l. 3 i 4, nista u ovom sporazumu ne sprjecava clanicu da dodijeli subvencije za

pomo¢ u sluéaju nepogode?, pod uslovom da je subvencija:
(a) ograni¢ena na ublazavanje posljedica odredene nepogode;

(b) ogranicena na zahvaceno geografsko podrudje;

18 podst. 1(b) i 1{c) €lana XXIIl GATT-a iz 1994. godine i élana 26 DSU ne primjenjuju se na rjefavanje sporova u okviru ovog sporazuma.

19 74 potrebe ovog €lana, izraz ,,zabranjena subvencija” iz ¢lana 4 SCM sporazuma odnosi se na subvencije koje su predmet zabrane iz €élana 3,
¢lana 4 ili €lana 5 ovog sporazuma.

20 padi vece sigurnosti, ova odredba ne primjenjuje se na ekonomske ili finansijske krize.



(c) vremenski ogranicena; i

(d) u slu¢aju subvencija za rekonstrukciju, ograni¢ena na obnovu pogodenog ribarstva, i/ili
pogodene flote na njen nivo prije nepogode.

11.2 (a) Ovaj sporazum, ukljucujuci sve nalaze, preporuke i odluke u vezi s ovim sporazumom, neée imati
pravne posljedice u pogledu teritorijalnih pretenzija ili odredivanja granica na moru.

(b) Panel, osnovan u skladu s ¢lanom 10 ovog sporazuma, nece donositi nikakve zakljucke u vezi s bilo
kakvim zahtjevom kojim se od nje zahtijeva da svoje nalaze zasniva na bilo kakvim teritorijalnim
pretenzijama ili odredivanjima granica na moru.?!

11.3 Nista u ovom sporazumu nece se tumaciti ili primjenjivati na nacin kojim se prejudicira nadleznost, prava
i obaveze €lanica, koji proizlaze iz medunarodnog prava, uklju¢ujuéi i pravo mora.??

11.4 Osim ako nije drugacije predvideno, niSta u ovom sporazumu ne implicira da je ¢lanica obavezana
mjerama ili odlukama, ili da priznaje, bilo koju RFMO/A ¢ija nije ¢lanica ili neélanica saradnica.

11.5 Ovaj sporazum ne mijenja niti ponidtava prava i obaveze predvidene SCM sporazumom.

CLAN 12: RASKID SPORAZUMA AKO SE NE DONESU SVEOBUHVATNE MJERE

Ako se sveobuhvatne mjere ne donesu u roku od Cetiri godine od stupanja na snagu ovog sporazuma, i
ako Generalni savjet ne odluci drugadije, ovaj sporazum odmah prestaje da vazi.

Clan 3

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluibenom listu Crne Gore —
Medunarodni ugovori".

21 oy ogranicenje primjenjuje se i na arbitra osnovanog u skladu s élanom 25 Dogovora o rieavanju sporova.
22 Ukljuéujuéi pravila i postupke REMO/A.



