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Investiciono-razvojni fond
Crne Gore A.D.

Informaciju o kreditnom aranZmanu izmedu Evropske investicione banke i Investiciono-razvojnog
fonda Crne Gore A.D. - ,IRF COVID-19 ODGOVOR ZA
MSP | SREDNJE KAPITALIZOVANA PREDUZECA*
EIB u Crnoj Gori

Banka EU je u Cmoj Gori aktivna od 1977 i dala je 890 miliona eura zajma drzavi, uglavnom za podréku
malim i srednjim preduzeéima, obrazovnoj i transporinoj infrastrukturi u zemlji. Samo u 2019. godini £18 je
potpisala kredite u iznosu od 141 milion EUR, fokusirajuci se na podréku malih i srednjih preduzeéa i
izgradnju dodatnih obrazovnih objekata Sirom zemlje.

EIBiIRF

Saradnja izmedu Investiciono-razvojnog fonda Crne Gore i Evrospke Investicione Banke datira od 2012.
godine kada je ugovoren kreditni aranzman izmedu nase dvije institucije na iznos od 25 mil EUR. Kreditna
sredstva su plasirana preduzetnicima, mikro, malim, srednjim i srednje kapitalizovanim preduzecima, ali i
za infrastrukturne i ekoloske projekte, javnim preduzecima i lokalnim samoupravama $to dovoljno govori 0
EIB-u kao najznatajnijem medunarodnom partneru IRF-a. Ova uspjesna saradnja se nastavila do danas i
sa ovom praksom bice nastavljeno i u buducnosti. Do sada je vrijednost svih realizovanih Ugovora iznosila
370 mil EUR. Povoljnost ovih sredstava je uticala na smanjenje kamatne stope IRF-a, ali i podstakla
ostakle finansijske instituciie u Crnoj Gori da pobolj$aju dostupnost svojih sredstava crnogorskoj privredi.
IRF je redovan u otplati svih svojih kreditnih obaveza prema EIB-u.

Uslied ekonomske krize izazvane pandemijom virusa COVID-19, Evropska unifa je pokrenula program za
podrsku oporavku ekonomija zemalja zapadnog Balkana u Zagrebu, u Aprilu 2020. U okviru ovog
programa je predviden i format zajmova u iznosu od 500 mil € adobren od strane EIB-a u Junu 2020
namijenjen javnom sekloru i nacionalnim promotivnim bankama u zemljama regiona.

JRF COVID-19 ODGOVOR ZA MSP | SREDNJE KAPITALIZOVANA PREDUZECA* (Br. - FC/92.591) je
prvi odobreni Zajam u okviru pomenutog formata. Ovaj zajam ¢e prevashodno biti namijenjen podréci
likvidnosli crnogorske priviede, nabavci obrtnog kapitala ali i za investiciie koje treba da daju dodatan
zamajac ekonomskom oporavku Crne Gore u post-pandemijskom periodu.

IRF CG A.D. sada trazi od Vlade saglasnost na Ugovor FC 92.591 od 50 mil EUR, kao i ovlaSéenje
predsjedniku Odobra direktora IRF CG A.D. za potpisivanje istog.

Osnovni podaci o Ugovoru o finansiranju (FC/92.591) izmedu Evropske investicione banke i
Investiciono-razvojnog fonda Crne Gore A.D. (,IRF COVID-19 ODGOVOR ZA MSP | SREDNJE

KAPITALIZOVANA PREDUZECA®):
- Vrijednost Ugovora je 50 mil EUR:

- Maksimalan broj transi je 10;

- Minimum 80% sredstava biée namijenjeno mikro, malim i srednjim preduzecima;

- Maksimum do 40% sredstava ¢e biti namijenjeno za srednje kapitalizovana preduzeca (vise od
250 radnika);

- Maksimum 20% sredstava ¢e biti namijenjeno za projekte javnog sektora;
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- Ovim Ugovorom je obezbijedena stimulacija za preduzeca koja zaposljavaju odredeni broj mladih
ljudi u vidu dodatnog smanjenja kamatne stope u okviru Evropske inicijative za zaposljavanje i
obucavanje mladih (EYET inicijativa). Predvideno je da se za ove projekte namjeni maksimalno
40% vrijednosti Ugovora;

- Kamatna stopa se utvrduje na dan povladenja pojedinacnih trani i vezana je za EURIBOR.

Adresa: Bulevar Svelog Petra Cetingskog 126/i, Podgorica Tel: +382 20 416 605 Fax: +382 20 416 604
Besplatan CALL CENTAR: 020 012 012, E-mail: nfo 3irfcz me Web: www.irfcgamae
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OVAJ UGOVOR JE SKLOPLJEN I1ZMEDU:

Evropske Investicione Banke sa
sjedistem na adresi 100 blvd Konrad

Adenauer, Luksemburg, L- (* Banka ")
2950Luksemburg, koju zastupa </> | <>
(popunjava Banka)

s jedne strane, i

Investiciono-razvojnog  fonda Cme

Gore A.D. (IRF}, kompanije osnovane u ("Zajmoprimac”)
Crnoj Gori, sa sjedistem na adresi

Bulevar Svetog Petra Cetinjskog, 126/1,

81000 Podgorica, Crna Gora, koga

zastupa </>

S druge strane.



GD.JE JE:

(@)

(b}

(c)

(d)

(e)
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(9)

(h)

(i)

Zajmoprimac zatraZio od Banke da u njegovu korist odobri kredit u ukupnom iznosu od
50,000,000.00 eura (pedeset miliona eura) koje ée biti dostupne iz sopstvenih sredstava
Banke i u skladu sa bancinim Mandatom za spoljno kreditiranje za period 2014-2020, u
skladu sa Odlukom (,Mandat") i da ¢e se se koristiti za finansiranje malih i srednjih
investicija koje sprovode:;

(i)  finansijski korisnici koji su mala i srednja preduzeéa (u daljem tekstu “MSP") i
preduzeca srednje trZisne kapitalizacije (u daliem tekstu ,Mid-Caps") koja
ispunjavaju kriterijume prihvatljivosti utvrdene u Propratnom pismu (u daljem tekstu
zajednicki ,MSP i Mid-Cap Projekti*), ukljutujuci EYET projekte kako su definisani
ispod); i

(i)  krajnji korisnici koji su subjekti javnog sektora (svaki u daljem tekstu ,entitet javnog
sektora)” (u daljemn tekstu ,PSE projekti*)

u Crnoj Gori (u daljem tekstu MSP ,Mid-cap projekti i PSE projekti zajedniéki se nazivaju
«Projekti®, a krajnji korisnici pod (a) i (b) gore ¢e se zajedno nazivati ,Krajnji korisnici*).

Od Projekata se zahtijeva da budu prihvatljivi za finansiranje od strane Banke, imajudi u
vidu Statut Banke kao i odredbe Clana 309 Ugovora o funkcionisanju Evropske Unije i
odredbe ovog Ugovora.

Najmanje 80% (osamdeset procenata) ukupnog zajma (kao sto je ovde definisano u daljem
tekstu) koristice se za finansiranje MSP i Mid-cap projekata, od ¢ega najmanje 50%
(pedeset procenata) se koristi za finansiranje projekata koje preduzimaju mala i srednja
preduzeca i do 50% (pedeset procenata) se moZe koristiti za finansiranje projekata
preduzetih od strane Mid-caps-ova. Do 20% (dvadeset procenata) ukupnog zajma moZe
se koristiti za finansiranje projekata PSE.

Obezbjedivanje finansija za svaki projekat (u daljem tekstu "Podfinansiranje") zavisiée
od:

(i) ugovora o kreditu izmedu Zajmoprimea i relevantnog Posrednika (kako je definisano
u tekstu ispod) u svrhu sredstava za podfinansiranje isplaéenih na osnovu ovog
Ugovora (u daljem tekstu "Ugovor o posredovanju") i Dokumenta o podfinansiranju
(kao $to je definisano u nastavku) izmedu Posrednika i Krajnjeg korisnika (kao $to je
definisano u nastavku), u svrhu podkreditiranja tih sredstava Krajnjem korisniku
sredstava ispla¢enih na osnovu Ugovora o posredovaniu; ifi

{i)  Dokumenta o podkreditiranju izmedu Zajmoprimea i Krajnjeg korisnika;

Crna Gora i Banka su 17/22.maja 2007 .godine zakljuéili Okvirni sporazum kojim se ureduju
aktivnosti EIB-a u Crnoj Gori ("Okvirni sporazum"), a navedeni projekat spada u opseg
Okvirnog sporazuma.

Crna Gora je dopisom od 19.06.2020. godine potvrdila da finansiranje kredita predvideno
ovim Ugovorom spada u opseg Okvirnog sporazuma.,

Banka je, s obzirom na to da finansiranje projekata spada u opseg njenih funkcija, i imajuci
u vidu izjave i ginjenice navedene u ovim Uvodnim napomenama, odluéila da udovolji
zahtjevu Zajmoprimca obezbjedujuci kredit u iznosu od 50,000,000.00 eura (pedeset
miliona eura) na osnovu ovog Ugovora ,Ugovor').

Odbor direktora Zajmoprimca odobrio zaduZivanje u iznosu od 50,000,000.00 EUR
(pedeset miliona eura) koje predstavija ovaj kredit pod uslovima navedenim u ovom
Ugavoru,

Da je osnovni kapital Zajmoprimca u potpunosti u viasnistvu Crne Gore.
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(a)

Zajmoprimac, u skladu sa zakonom o osnivanju (uredba o proglagenju Zakona o
investiciono razvojnom fondu Crne Gore , Sluzbeni list CG, 88/00 od 31.12.20009. godine,
040/10 od 22.jula 2010.godine, 080/17 od 1.decembra 2017.godine, koji je naknadno
izmijenjen i dopunjen s vremena na vrijeme i u daljem tekstu "Zakon o osnivanju
Zajmoprimca"), je korisnik zakonite Drzavne garancije. Detaljnije, za finansijske obaveze
Zajmoprimea iz ovog Ugovora garantuje Cma Gora ("Garant"), bezuslovno, neopozivo i na
prvi poziv, bez potrebe izdavanja bilo kakvog dokumenta o garanciji. Takva odgovornost
Crne Gore je neograni¢ena.

Odlukom br. 2018/412 /EU o izmjeni Odluke br. 466/2014 / EU (u daljem tekstu: ,Odluka"),
Evropski parlament i Savjet Evropske unije odlucili su da dodjele garanciju Banci protiv
odredenih gubitaka koji nastanu pod Zajmovima i garancijama zajma odobrenim od 2014,
do 2020. za projekte sprovedene u odredenim zemljama van Evropske unije navedene u
Odluci. Crna Gora je podobna zemlja prema Aneksu lll Odluke,

Banka je pokrenula inicijativu pod nazivom Evropska inicijativa za zapo$ljavanje i
obuéavanje miadih za Zapadni Balkan (European Youth Employment and Training for the
Western Balkans) (,EYET inicijativa®) radi Pruzanja podréke obuci i zaposljavanju miadih
od strane MSP-a na Zapadnom Balkanu. Banka je pozvala Zajmoprimca da ugestvuje u
EYET inicijativi pod uslovima predvidenim ovim Ugovorom i Propratnim pismom.
Zajmoprimac je izrazio Zelju da ucestvuje u EYET inicijativi i usmijeri se na odredena MSP
i preduzec¢a srednje tr2isne kapitalizacije koja promovisu projekte koji zadovoljavaju
kriterijume prihvatljivosti EYET inicijative, kako je dalje definisano u Propratnom pismu i
ovom Ugovoru (a svaki takav projekat u daljem tekstu naziva se +EYET Projekat”).

Statutom Banke je utvrdeno da Banka mora osigurati da se njena sredstva koriste 3to je
racionalnije moguce u interesu Evropske unije, te, u skladu s time, uslovi i odredbe kreditnih
aktivnosti Banke moraju biti u skladu s odgovarajucim politkama Evropske unije.

U skladu s Preporukama Radne grupe za finansijske aktivnosti (FATF), koja je osnovana u
okviru Organizacije za ekonomsku saradnju i razvoj, Banka posveéuje posebnu paznju
svojim transakcijama i poslovnim odnosima u sluajevima gdje obezbjeduje finansijska
sredstva (a) za projekat u zemlji koja ne primjenjuje u dovoljnoj mjeri te preporuke ili (b) za
zajmoprimea ili korisnika koji su rezidenti u takvoj zemlji.

Banka smatra da pristup informacijama ima vaznu ulogu u smanjenju ekoloskih i socijalnih
rizika, ukljugujuéi i krsenje ljudskih prava u vezi sa projektima koje finansira, te je stoga
uspostavila sopstvenu Politiku transparentnosti, ¢ija je svrha da se unaprijedi odgovornost
Grupe Banke prema svojim akcionarima.

Obrada liénih podataka sprovodi se od strane Banke, u skladu s vaZeéim propisima
Evropske unije o zatiti pojedinaca s obzirom na obradu liénih podataka od strane institucija
i tijela Evropske unije i o slobodnom kretanju takvih podataka.

Banka podrzava implementaciju medunarodnih i EU standarda u oblasti spriecavanja
pranja novca i suzbijanja finansiranja terorizma i promovise standarde dobrog upravljanja
porezom. Uspostavila je politike i postupke za izbjegavanje rizika od zloupotrebe svajih
sredstava u svrhe koje su nezakonite ili zloupotrebljene u odnosu na vaZeée zakone. Izjava
EIB grupe o poreskim prevarama, utaji poreza, izbjegavanju poreza, agresivnom poreskom
planiranju, pranju novca i finansiranju terorizma dostupna je na vebsaijtu Banke i nudi dalje
smjernice ugovornim stranama EIB-a,?




NA OSNOVU TOGA, ovim je dogovoreno sliedece:

TUMACENJA | DEFINICIE
Tumacenja
U ovom ugovoru:

(a) pozivanja na &lanove, uvodne napomene, dodatke i anekse su, osim ako je izriGito
utvrdeno drugadije, pozivanja na &lanove, uvodne napomene, dodatke i anekse ovoga
Ugovora;

{b)  Pozivanja na ,zakon" ili ,zakone* oznacavaju:

{i) bilo koji mjerodavni zakon i bilo koji mjerodavni ugovor, ustav, statut, zakon,
uredbu, normativni akt, pravilo, propis, presudu, riesenje, spis, zabranu, odluku,
presudu ili drugu zakonodavnu ili administrativnu mjeru ili sudsku ili arbitraznu
odluku u bilo kojoj nadleznosti, a koja je obavezujuéa ili na mjerodavno
precedentno pravo, i

(i) EU Zakon;

(c) Pozivanja na mjerodavno pravo, mjerodavne zakone ili mjerodavnu nadleznost
oznadavaju:

(i) pravo ili nadleznost koji se primjenjujy na Zajmoprimca, njegova prava ifili

obaveze (koji u svakom slugaju nastaju iz ili u vezi sa Ugovorom), njegovu
sposobnost ifili sredstva ifili Projekte; ifili, kako je primjenljivo, ili

(i)  pravo ili nadleznost (ukljudujuéi u svakom slucaju Statut Banke) koji su
mjerodavni za Banku, njena prava, obaveze, sposaobnost ifili sredstva;

(d) Reference na zakonsku odredbu ili sporazum su reference na tu izmijenjenu i
dopunjenu ili ponovno donesenu odredbu ili sporazum;

(¢) Reference na bilo koji drugi ugovor ili dokument su reference na taj drugi ugovor ili
dokument koji je izmijenjen i dopunjen, obnovljen, dopunjen, prosiren ili preformulisan;
i

(f)  Rijetiiizrazi u mnozZini obuhvataju i jedninu i obratno.

Definicije

U ovom Ugovoru:

.Dogovoreni datum odlozene isplate* ima znacenje koje mu je dato u &lanu 1.05A(2)(b).
+Dodjela sredstava" ima zna&enje koje mu je dato u &lanu 1.10B.

»Rok za dodjelu sredstava* ima znacenje koje mu je dato u &anu 1.10A.,

Prijedlog za dodjelom sredstava* ima znatenje koje mu je dato u &lanu 1.10A.

~Ovladéenje* oznatava ovlaséenje, dozvolu, saglasnost, odobrenje, odluku, licencu, izuzete,
podnesak, notarsku ovjeru ili registraciju.

.Ovlaséeni potpisnik" oznadava lice ovlasteno da potpisuje pojedinatno ili zajednigki (u
zavisnosti od slu¢aja) Zahtjeve za isplatom za radun Zajmoprimca i koje je navedeno u najnoviiem
Spisku ovladéenih potpisnika i raduna koji je Banka primila prije prijema relevantneg Zahtjeva za
isplatom.

~Zakon o osnivanju Zajmoprimca“ ima znagenje dato u Uvodnoj napomeni (|).

«Radni dan” ozna¢ava dan (osim subote ilf nedjelje) kada su Banka ili komercijaine banke
otvorene za opste paslovanje u Luksemburgu.

~Promjena stvarnog vlasnistva“ oznacava promjenu krajnjeg viasnigtva ili kontrole Zajmoprimca
shodno definiciji ,stvarnog korisnika" utvrdenoj u ¢lanu 3 (6) Direktive 2015/849 Evropskog
Parlamenta i Savjeta od 20.maja 2015.godine o sprjetavanju koristenja finansijskog sistema za




potrebe pranja novca ili finansiranja terorizma, koja je modifikovana ifili dopunjena s vremena na
vrijeme.,

»Slu¢aj promjene kontrole” ima znagenje dato u Clanu 4.03A(3).

+Slucaj promjene zakona" ima znagenje dato u Clanu 4.03A(4).

-Ugovor” ima znadenje dato u Uvodnoj napomeni {(g).

.Broj Ugovora" oznatava broj koji je Banka utvrdila za ovaj Ugovor i koji se navodi na naslovnoj
strani ovog Ugovora nakon oznake ,FI N°".

Kredit" ima znagenje dato u Clanu 1.01.
«Odluka” ima znatenje dato u Uvodnoj napomeni (m).

"Obestecenje za odlaganje” oznatava naknadu obradunatu na iznos odloZene ili obustavijene
isplate po procentualnoj stopi koja je veéa od (a) 0.125% (12.5 osnovnih poena) godignje, i (b)
procentualna stopa kojom bi;

- kamatna stopa koja bi bila primjenjiva na taj iznos da je ispla¢en Zajmoprimcu na Planirani
datum isplate presla

- EURIBOR (jednomjesetna stopa) umanjenu za 0,125% (12,5 osnovnih poena), osim ako
je ova vrijednost ispod nule u kom sluéaju ¢e biti nula.

Takvo obestecenje se obratunava od Planiranog datuma isplate do stvarnog Datuma isplate ili,
zavisno od sluéaja, do datuma otkazivanja Najavljene transe u skladu s ovim Ugovorom.

-Racun isplate" oznatava, u pogledu svake Trange, bankovni racun koji se nalazi na najnovijem
Spisku ovlas¢enih potpisnika i ratuna.

.Datum isplate” oznagava datum na koji je izvréena isplata Transe od strane Banke.

~Obavjestenje o isplati” oznatava obavjestenje Banke Zajmoprimcu na osnovu Clana 1.02C i u
skladu s istim,

«Zahtjev za isplatom” oznatava obavjestenje koje je u osnovi u obliku utvrdenom u Dodatku B.
~Spor* ima znagenje koje mu je dato u &lanu 11.02.
~Sluéaj poremeéaja” oznacava bilo koji ili oba od siiededeg:

(8) materijalni poremedaj onih sistema za placanje ili komunikacionih sistema ili onih
finansijskih trZista od kojih se, u svakom slugaju, trazi da funkcionidu kako bi se izvrsila
placanja u vezi s ovim Ugovorom:; ili

(b)  nastupanje bilo kog drugog Siutaja koji ima za posljedicu poremedaj (tehnieke ili sistemske
prirode) u poslovanju trezora ili platnog prometa bilo Banke ili Zajmoprimea, koji sprietava
tu stranu:

(i) da izvri svoje obaveze plaéanja prema ovom Ugovoru; ili
(i)  da kemunicira s drugim stranama,

a kada poremecaj (bilo u slucaju navedenom pod (a) ili (b)) nije izazvan i mimo je kontrole strana
¢ije je poslovanje poremeceno.

"EIB" oznatava Banku.

EIB i1zjava o zastiti Zivotne sredine i socijalnim naéelima i standardima", oznatava izjavu
koja je objavijena na internet stranici EIB-a koja navodi standarde koje Banka zahtijeva od
projekata koje finansira i odgovornosti razligitih stranaka.

Prihvatljiva zemlja” znagi bilo koja zemlja navedena u Aneksu Il Odluke, kao $to se moze
izmijeniti s vremena na vrijeme od strane Evropske komisije u skladu s &l. 4(2) i 18 Odluke, ili bilo
koja druga zemlja u odnosu na koju je Evropski Parlament i Savjet usvajio odluku u skladu s
¢lanom 4(1) Odluke.

.Zivotna sredina” oznatava sliedece, u onoj mjeri u kojoj utite na zdravlje ili dobrobit ljudi:
(a) faunaiflora;




{(b)  zemljiste, vada, vazduh, klima i pejzaz;
(c)  kulturno nasljedstvo; i
(d) izgradena Zivotna sredina,

.Dokumenta o zastiti Zivotne sredine i socijalnim pitanjima" oznagava (a) studiju procjene
uticaja na Zivotnu sredinu i drustvo, i {b) ne-tehnicki rezime i plan angaZovanja zainteresovanih
strana.

~Studija procjene uticaja na Zivotnu sredinu i drustvo® oznatava studiju koja je ishod
pracjene ekolodkog i socijalnog uticaja kojom se utvrduju i procjenjuju potencijalni ekoloski i
socijalni uticaji povezani sa predloZenim projektom i preporuéivanjem mjera za izbjegavanje,
smanjenje i/ili eliminisanje bilo kakvih uticaja. Ova studija je predmet javnih konsultacija sa
direktnim | indirektnim partnerima u projektu.

~Ekoloski i socijalni standardi" oznadavaju:

(8)  zakone o Zivotnoj sredini i socijalne zakone mjerodavne za Projekat ili Zajmoprimca;
(b)  EIB Izjavu o ekoloskim i socijalnim naéelima i standardima; i

(c) ekoloska i socijalna dokumenta,

.Ekolosko ili socijalno odobrenje* oznatava bilo koju dozvolu, licencu, ovlascenje, saglasnost
ili drugo odobrenje koje je potrebno na osnovu Zakona o zivotnoj sredini ili Zakona o socijalnim
pitanjima u vezi sa izradom ili poslovanjem Projekta.

-Ekoloska ili sacijalna tuzba” oznagava svaku tuzbu, postupak, zvaniéno obavjestenje ili istragu
od strane bilo kog lica u pogledu ekoloskih ili socijalnih pitanja koja utidu na Projekat ukljuéujudi
bilo kakvo kréenje ili navodno krsenje ekologkih i socijalnih standarda.

~£akon o Zivotnoj sredini” oznatava:

(a)  zakone, standarde i natela EU osim bilo kojeg odstupanja koje Banka prihvata za potrebe
ovog Ugovora na osnovu sporazuma izmedu Crne Gore i EU;

(b) zakone i propise Crne Gore; i

{c) vazete medunarodne ugovore i konvencije potpisane ili ratifikovane ili na drugi nadin
primjenjive i obavezujuée po Crnu Goru.

¢iji glavni cilj je ofuvanije, zastita ili pobolj$anje Zivotne sredine.

«EU Garancija” ozna¢ava garanciju Evropske unije Banci protiv odredenih gubitaka po osnovu
kredita za projekte izvan Evropske unije, u sluéaju neplacanja, u skladu sa Odlukom.

"Pravo EU" oznaCava acquis communautaire Evropske unije koje je iskazano kroz Ugovore
Evropske unije, regulative, direktive, delegirana akta, implementirana akta, i precedentno pravo
Suda Pravde Evropske unije.

"EUR" ili “euro” oznatava zakonitu valutu drzava é&lanica Evropske unije koju usvajaju kao svoju
valutu u skladu s relevantnim odredbama Ugovora o Evropskoj uniji i Ugovora o funkcionisanju
Evropske unije ili buduéim ugovorima.

.EURIBOR" ima znacenje dato u Prilogu A.

«Slugaj neizvrdenja obaveza" oznadava bilo koje okoinosti, sluéajeve ili pojave navedene u
¢lanu 10.01.

+EYET inicijativa” ima znagenje koje joj je dato u Uvodnoj napomeni (n).
+EYET projekat’ ima znacenje koje mu je dato u Uvodnoj napomeni (n).

EYET tran$a” oznacava bilo koju Trangu namijenjenu iskljugivo finansiranju EYET projekata
koji promovisu MSP i srednje kapitalizovana preduzeéa a koji zadovoljavaju posebne kriterijume
zaposljavanja mladih koji su navedeni u Propratnom pismu.

«Konagni datum raspoloZivosti sredstava’ 31.05.2022. godine ili neki kasniji datum koji
stranke mogu dogovoriti u pisanom obliku, pod uslovom da se EU Garancija nastavlja
primjenjivati na svaku trandu koja se isplacduje.




.Krajnji korisnik" oznatava subjekte opisane pod (i) i (i) ove Uvodne napomene (a).
"Finansijska prednost" oznatava;
(a) finansijsku prednost od

{i) minimum od [100 bps (100 baznih poena)}; i

(if) dodatna prednost od najmanje 10 bps {10 baznih bodova) godisnje ili bilo koja
veca dodatna prednost koju Zajmoprimac moze odluéiti, za EYET projekte;

za krajnjeg korisnika kreditiranog od strane Zajmoprimca ili Posrednika, kako je
relevantno, smanjenjem kamatne stope koja se napladuje za Podfinansiranje (u
poredenju sa godisnjom stopom Zajmoprimca ili Posrednika koja je primenljiva na
uporedivo podfinansiranje istog iznosa); ili

{b) finansijska prednost od 50 bps (50 baznih poena) i, u sluéaju EYET projekata, dodatna
prednost od najmanje 10 bps (10 baznih poena) godignje (ili bilo koja ve¢a dodatna
prednost koju Zajmoprimac moze odluciti) za krajnjeg korisnika efektuirana od strane
Zajmoprimca ili Posrednika, kako je relevantno, smanjenjem kamatne stope koja se
naplacuje za Podfinansiranje (u poredenju sa godi&njom stopom Zajmoprimea i
Posrednika koja se primjenjuje na uporedivo podfinansiranje istog iznosa), i (i)
finansijsku prednost za krajnjeg korisnika efektuiranu od Zajmoprimcea ili Posrednika,
kako je relevantno, nude¢i Podfinansiranje sa rokom trajanja koji je najmanje 12
(dvanaest) mjeseci duzi od roka uporedivog podfinansiranja istog iznosa ponudenog
sliénim vrstama entiteta kao krajnji korisnici.

«Finansiranje terorizma” oznatava obezbjedivanje ili prikupljanje sredstava, na bilo koji nadin,
direktno ili indirektno, s namjerom da ih treba koristiti, ili u spoznaji da su oni koji ¢e se koristiti
u cijelosti ili djelimieno, u svrhu vrienja bilo kojeg od krivignih djela u smisiu 1. 1 do 4 EU Okvirne
odluke Savjeta 2002/475/JHA od 13. juna 2002. o borbi protiv terorizma.

.Fiksna stopa” oznatava godi$nju kamatnu stopu koju utvrdi Banka u skladu sa mjerodavnim
natelima koje povremeno propisanih od strane upravljagkih tijela Banke za kredite odobrene po
fiksnoj kamatnoj stopi, izraZene u valuti Trange s ekvivalentnim uslovima za otplatu glavnice i
platanja kamata.Ta stopa nema negativnu vrijednost.

»Transa sa fiksnom kamatom* oznatava Transu na koju se primjenjuje Fiksna kamatna stopa.

«Varijabilna kamata” ozna¢ava varijabilnu godi$nju kamatnu stopu koju odreduje Banka za svaki
sliede¢i Referentni period Promjenjive kamate, jednaku EURIBOR-u plus raspon. Ako se
varijabilna stopa za bilo koji Referentni period varijabilne stope obracuna kao nula, ona ¢e se
utvrditi na nulu,

«Referentni period za varijabilnu kamatu" oznagava svaki period od jednog Datuma pladanja
do sljedeceg relevantnog Datuma placanja; prvi Referentni period za varijabilnu stopu poginje na
datum isplate Transe.

»Tran3a sa varijabilnom kamatom” oznatava Trandu ispla¢enu uz primjenu Varijabilne kamatne
stope.

Okvirni ugovor” ima znacenje dato u Uvodnoj napomeni (g).

"GAAP" oznatava opSte prihvaéena radunovodstvena nadela u Crnoj Gori, ukljugujuéi i
Medunarodne standarde finansijskog izvjestavanja (MSFi).

~Grupa” oznatava Zajmoprimca i njegove podruZnice.
"Uputstvo za nabavku” oznatava poslednju verziju Vodita za nabavku objavljenog na internet

stranici EIB-a https://www.eib.org/en/publications/quide-to-procurement kaji informige promotere

projekata finansiranih u cijelosti ili djelimiéno od strane EIB-a o aranZmanima za nabavku radova.
roba i usiuga potrebnih za Projekat.

"IFRS" oznatava medunarodne radunovodstvene standarde u smislu MRS Uredbe 1606/2002 u
mjeri koja je primjenljiva na relevantne finansijske izvestaje.

"ILO" oznadava Medunarodnu organizaciju rada.




.ILO Standardi” oznatavaju bilo koji ugovor, konvenciju ili savez koji je ILO potpisao i
ratifikovao, ili na neki drugi nacgin se primjenjuje i obavezujuéi je za Crnu Goru, i Osnovne
standarde rada (kao $to je definisano Deklaracijom o osnovnim nacelima i pravima na radu ILO).

»Sluéaj prijevremenog plaéanja sa naknadom® oznakava Slu¢aj prijevremene otplate na
osnovu Clana 4.03A osim onih koji su navedeni u &lanovima 4.03A(2) (Pari Passu za finansiranje
koje ne potice od EIB) i 4.03A(5) (nezakonitost).

"Promjena/konverzija kamate" oznaava odredivanje novih finansijskih uslova koji se odnose
na kamatnu stopu, naroéito na istu kamatnu osnovicu ("promjena") il drugagiju kamatnu osnovicu
("konverzija") koja moZe biti ponudena za preostali period Tran3e ili do sljedetéeg Datuma
promjene/konverzije kamate, ako ga ima.

.Datum promjene/konverzije kamate"” oznatava onaj datum, koji je Datum plaéanja, koji odredi
Banka u skladu sa Clanom 1.02C u Obavjestenju o isplati.
.Prijedlog promjene/konverzije kamate" oznacava prijediog Banke na osnovu Dodatka C.

«Zahtiev za promjenu/konverziju kamate’ oznatava pisano obavjeStenje Zajmoprimea,
isporuceno najmanje 75 (sedamdeset pet) dana prije Datuma promjene/konverzije kamate, kojim
trazi od Banke da mu podnese Prijedlog  promjene/konverziie kamate. Zahtjev
promjene/konverzije kamate takode sadr3i:

(@) Datume placanja odabrane u skladu s odredbama Clana 3.01;
(b)  lznos Trange na koji se primjenjuje promjena’konverzija kamate; i
{c)  bilo koji kasniji Datum promjene/konverzije kamate odabran u skladu sa Clanom 3.01.

"Posrednik” je bilo koja komercijalna banka u Crnoj Gori koju odabere Zajmoprimac i koju odobri
Banka, za sredstva za podfinansiranje koja se ispladuju na osnovu ovog Ugovora malim i srednjim
preduzecima ili drugim krajnjim korisnicima za PSE Projekte.

.Ugovor o posredovanju” ima zna&enje dato u Uvodnoj napomeni (f).
~Pismo o dodjeli sredstava" ima znatenje dato u Clanu 1.10B.

+Spisak ovlaséenih potpisnika | raéuna“ oznadava spisak ¢ija forma i sadrzina su
zadovoljavajuce za Banku, u kojem se navode: (i) Ovladéeni potpisnici, uz dokaz o ovladéenju
za potpisivanje lica koja se navode na spisku i navodeéi da li ona imaju pojedinacno ili zajednicko
ovlascenje, (ii) karton deponovanih potpisa tih lica, i (iif) bankovni radun (e) na koji se moze
izvriti uplata po ovom Ugovoru (to je nazna&eno IBAN kodom ako je zemlja uklju¢ena u IBAN
Registar koji objavijuje SWIFT, ili u odgovarajuéem formatu raduna koji je u skladu sa
bankarskim praksama), BIC/SWIFT kod banke i naziv korisnika bankovnog raguna.

«Kredit” oznadava ukupne iznose koje Banka isplacuje s vremena na vrijeme prema ovom
Ugovoru.

»Neisplaéeni kredit* oznadava zbirne iznose koje Banka isplacuje s vremena na vrijeme shodno
ovom Ugovoru a koji ostaju neisplaéeni.

.Mandat" ima znacenje koje mu je dato u Uvodnoj napomeni (a).
+Sluéaj poremecaja trzista” oznatava bilo koju od sljedeéih okolnosti:

(@) po opravdanom mislienju Banke, postoje slu¢ajevi ili okolnosti koje negativno utiéu na
pristup Banke njenim izvorima finansiranja;

{b) prema misljenju Banke, sredstva nisu dostupna iz banginih uobiajenih izvora finansiranja
za adekvatno finansiranje takve Transe u relevantnoj valuti ifili za relevantno dospijeée ifili
u vezi s natinom isplate takve Transe;

()  uvezi sa Traniom u odnosu na koju se bi se kamata placala po Promjenjivoj] kamatnoj
stopi:

(i) troSak Banke za sticanje sredstava iz sopstvenih izvora finansiranja, kako to Banka
odredi, za period jednak Referentnom periodu za varijabilnu stopu takve Tran3e (tj.
na trzistu novca) bio bi veéi od primjenjive stope EURIBOR; ili




() ako Banka odredi da ne postoje odgovarajuca i fer sredstva za odredivanje
primjenjive stope EURIBOR-a za takvu Transu ili nije moguée odrediti EURIBOR u
skladu s definicijom sadrZanom u Dodatku A.

.Materijalno Stetna promjena” oznacava, bilo koji slu¢aj ili promjenu stanja, koja, prema
opravdanom mi$ljenju Banke ima materijalno Stetan uticaj na:

(a) sposobnost Zajmoprimca da izvréava svoje obaveze na osnovu ovog Ugovora;

{b)  poslovanje, djelovanje, imovinu, uslove (finansijske ili druge) ili izglede Zajmoprimca ili
Grupe u cjelini; ili

{c) vaZenje ili sprovodjivost, ili punovaznost ili rangiranje, ili vrijednost bilo kojeg instrumenta
osiguranja odobrenog Banci, ili prava ifi prane liekove Banke na osnovu ovog Ugovora,
uklju€ujuéi, radi izbjegavanja sumnje, garanciju prema zakonu navedenu u Clanu 7.04 ovog
Ugovora.

«Datum dospije¢a” oznatava posljedn;i ili jedini Daturn otplate Tran$e naznaten u skladu sa
Clanom 4.01A(b)(iv) ili Clanom 4.01B.

.Mid-Cap (Srednje kapitalizovano preduzeée)* ima znatenje koje mu je dato u Uvodnoj
napomeni (a).

.Pranje novca" oznagava:

(@) pretvaranje ili prenos imovine, znajuéi da takva imovina proizilazi iz kriminalnih radnji ili
¢ina ugestvovanja u takvim aktivnostima, u svrhu prikrivanja ili maskiranja nezakonitog
porijekla imovine ili pomaganija bilo kojoj osobi koja ucestvuje u &injenju takve aktivnosti da
izbjegne zakonske posliedice njegovog djelovanja;

(b)  prikrivanje ili maskiranje prave prirode, izvora, mjesta, raspolaganja, kretanja, prava u
odnosu na ili viasnistva imovine, znajuéi da takva imovina proiziazi iz kriminalnih radnji ili
iz &ina utestvovanja u takvim aktivnostima;

(c) sticanje, posjedovanje ili koristenje imovine, znajudi, u trenutku prijema, da takva imovina
potice iz kriminalnih radnji ili uéestvovanja u takvim aktivnostima; ili

(d) sticanje, posjedovanie ili koristenje imovine, znajuci, u trenutku prijema, da takva imovina
potice iz kriminalnih radnji ili uéestvovanja u takvim aktivnostima.

-Finansiranje koje ne potice od EIB* ima znacenje koje mu je dato u &lanu 4.03 (2).
Najavljena Tranga” oznaéava Transu u pogledu koje je Banka izdala Obavjestenje o isplati.

.Datum platanja” oznatava: godisnje, polugodidnje ili tromjeseéne datume odredene u
Obavjestenju o isplati do i zakljuéno sa Datumom promjene/konverzije kamate, ako takav postoji,
ili Datuma dospije¢a, osim kada, u sluéaju da bilo koji takav datum nije Relevantni radni dan,
oznalava;

{(a)  za Transu s fiksnom stopom, naredni Relevantni radni dan, bez korekcije kamatne stope
dospjele po Cianu 3.01: osim u onim slutajevima kada se placanje izvr$i (i) u cjelosti i u
vezi sa revizijom/konverzijom kamate u skladu sa Dodatkom C. tagka C, ili (ii) jednokratno
u skladu s Clanom 4.01B i samo na konaéno placanje kamate, kada oznadava prethodni
Relevantni radni dan, uz korekcije kamate dospjele po Clanu 3.01; i

(b) za Trandu s promjenjivom stopom, sljedeci dan, ako takav postoji, tog kalendarskog
mjeseca koji je Relevantni radni dan ili, ako ga nema, najblizi prethodni dan koji je
Relevantni radni dan, u svim sluéajevima uz odgovarajuéu korekciju kamate koja dospijeva
na osnovu Clana 3.01.

.lznos prijevremene otplate” ozna&ava iznos Trange koji ée prijevremeno otplatiti Zajmoprimac
u skladu sa Clanom 4.02A ili Clanom 4.03A, kako je to primjenljivo.

«Datum prijevremene otplate” oznatava datum, koji je Datum platanja, kada Zajmoprimac
prediaze ili Banka od njega zatrazi, kako je primjenljivo, da izvrsi prijevremenu otplatu lznosa
prijgvremene otplate.

.Slucaj prijevremene otplate” oznacava bilo koji od sluajeva opisanih u &lanu 4.03A.
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+Obestetenje za prijevremeno plaéanje" oznatava u odnosu na bilo koji iznos glavnice kaji se
prijevremeno ofplacuje ili otkazuje, iznos koji Banka dostavija Zajmoprimcu kao sadasnju
vrijednost (obradunatu od Datuma prijevremene otplate ili datuma otkazivanja shodno Clanu
1.06C(2)) razlike, ako postoji:

(@) kamate koja bi se obratunala na odnosni Iznos prijevremene otplate tokom perioda od
Datuma prijevremene otplate ili datuma otkazivanja shodno Clanu 1.06C(2) do Datuma
promjene/konverzije kamate, ako ga ima, ili Datuma dospijeéa, ako nije bilo prijevremene
otplate; nad

{b)  kamatom koja bi se obragunala tokom tog perioda, ako se obradunava po Stopi ponovnog
angaZmana, umanjenom za 0,15% (petnaest osnovnih bodova).

Navedena sadasnja vrijednost obratunava se po diskontnoj stopi jednakoj Stopi ponovnog
angazmana, vazecoj na svaki relevantni Datum placanja.

.Obavjestenje o prijevremenoj otplati” oznatava pisano obavjestenje od strane Banke prema
Zajmoprimcu u skladu sa Clanom 4.02C.

.Zahtjev za prijevremenom otplatom" oznatava pisani zahtjev Zajmoprimca prema Banci za
prijevremenu otplatu cijelog ili dijela neisplaéenog kredita, u skladu s &lanom 4.02A.

«Zabranjeno ponasanje” oznatava bilo finansiranje terorizma, pranje novca ili zabranjenu
praksu.

.Zabranjena praksa" oznatava:

(@)  Prisilna praksa, to znagi da ugrozava ili $teti, ili prijeti da ¢e narusiti ili Stetiti, direktno ili
indirektno, bilo kojoj stranci il imovinu stranke da uti¢e neispravno na djelovanje stranke;

(b) tajna praksa, $to znadi da je dogovor izmedu dvije ili vise stranaka smisljen za postizanje
nedopustene svrhe, uklju€ujudi i neispravno uticanje na djelovanje druge stranke;

(c)  korumpiranost, Sto znaéi nudenje, davanje, primanje ili trazenje, direktno ili indirektno, bilo
Sto od vrijednosti od stranke kako bi uticali na nepravilno djelovanje druge stranke:

(d) LaZna praksa, Sto znadi bilo koji &in ili propust, ukljuéujudi i lazno predstavljanje, odnosno
svjesno ili nesmotreno dovodenje u zabludu, ili pokusaj dovodenja u zabludu, stranke kako
bi se dobila finansijska (ukljugujuci, radi izbjegavanja sumnje, u vezi sa porezima) ili druga
korist, ili da se izbjegne obaveza; ili

(e)  opstruktivna praksa, to znadi u odnosu na istragu prisile, sprega, korupcijske ili prevarne
prakse u vezi s ovim zajmom ili Projektom, (i) namjerno unistavanje, krivotvorenje,
mijenjanje ili prikrivanje dokaznog materijala za istragu; i / ili prijetnje, uznemiravanje ili
zastrasivanje bilo koje stranke da bi se sprijetilo otkrivanje saznanja o pitanjima
relevantnim za istragu ili od pokretanja istrage, ili {ii) radnje kojima je namjera da znatno
oteZaju ostvarivanje ugovornih prava revizije ili pristup informacijamay; ili

() Poreski kriminal, koji podrazumijeva sva kriviéna dela, uklju¢ujudi poreske zlo&ine koji se
odnose na direkine poreze i indirektne poreze i ona koja su definisana u nacionalnom
zakonu Crne Gore, a koja se kaznjavaju lisavanjem slobode ili pritvorom do najvide jedne
godine.

JProjekti” ima znadenje koje mu je dato u Uvodnoj napomeni (a).
"PSE Projekti" ¢e imati znagenje dato u Uvodnoj napomeni (a).
»~Subjekat iz drzavnog sektora" ima znadenje koje mu je dato u Uvodnoj napomeni (a).

‘Realokacija’ znagi, tokom perioda alokacije, preusmjeravanje alokacije od strane Zajmoprimea
(ili posrednika) iz projekta koji je Banka ve¢ odobrila pod uslovima iz Pisma o alokaciji, za
finansiranje drugog projekta (projekata), koji zadovoljavaju kriterijlume podobnosti utvrdene u
Propratnom pismu i uslove postupaka raspodjele iz &lana 1.10C i .Realokacija" ¢e se shodno
tumaditi,
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~Stopa ponovnog angazmana’ oznatava Fiksnu godiénju stopu koju je Banka ponovno odredila,
koja je inate stopa koju bi Banka primijenila na dan obraduna obestecenja za kredit koji je u istoj
valuti pod istim uslovima pla¢anja kamate i istim profilom otplate do Datuma promjene/konverzije
kamate, ako takav postoji, ili Datuma dospijeta Transe u odnosu na koju se predlaZe ili zahtijeva
prijevremena otplata ili otkazivanje. Takva stopa nema negativnu vrijednost.

“Ponovno angazovanje* znadi, nakon zavr$etka Perioda alokacije, preusmjeravanje alokacije
od strane Zajmoprimca (ili od strane posrednika) iz Projekta (ili ga je Banka ve¢ odobrila pod
uslovima iz Pisma o alokaciji, realociranog u skladu sa Clanom 1.10D ili prethodno ponovno
angazovanog u skladu sa &lanom 1.12) za finansiranje drugog projekta (projekata) u skladu sa
¢lanom 1.12, i "Ponovno angazovati® ¢e se shvatiti u skladu sa tim.

.Relevantni radni dan” ozna¢ava dan kada je TARGET sistem (Trans-evropski automatizovani
ekspresni sistem prebacivanja bruto izmirenja u stvarnom vremenu) koji koristi jedinstvenu
podijeljenu platformu i koji je pokrenut 19.novembra 2007. godine (TARGET2) otvoren za placanja
u eurima.

.Datum otplate" oznatava svaki od Datuma pladanja oznaden za otplatu glavnice Transe u
Saopétenju o isplati u skiadu sa kriterijumima utvrdenim u &lanu 4.01.

«Trazeni datum odlozene isplate" ima znagenje koje mu je dato u Clanu 1.05A(1).
"Sankcione liste" oznatavaju:

(a) sveekonomske, finansijske i trgovinske restriktivne mere i embargo na oruje koje je izdala
Evropska unija u skladu sa poglavljem 2 glave V Ugovora o Evropskoj uniji, kao i &lanom
215. Ugovora o funkcionisanju Evropske unije, ukljudujuéi, ali ne ograni¢avajuci se na njih
one dostupne na zvaniénim veb lokacijama EU

hitp://eeas europa. eu/cfsp/sanctions/docs/measures en.pdf

https:Ileeas.euroga.eulheadkuartersiheadkuaners-homegagel&442!consolidated~list
sanctions en,http://ec.europa.eu/dgs/fpi/vhat-ve-do/sanctions en.htm i

https://sanctionsmap.eu/#/main , sa izmjenama i dopunama povremeno ili na bilo kojoj
stranici nasljednici; ili

(b) sve ekonomske, finansijske i trgovinske restriktivne mere i embargo na oruZje koje je izdalo
Vijece sigurnosti Ujedinjenih nacija u skladu sa &lanom 41. Povelje UN-a, ukljuéujuéi, ali
ne ograni¢avajuci se na one, kako su dostupne na sluzbenim veb stranicama UN-a

https.//vvv.un.org/sc/suborg/hr/ i https:fivvv. un.ora/securiticouncil/content/un-sc-

consolidated-list, sa izmjenama i dopunama povremeno ili na bilo kojoj stranici nasljednici.

~Sankcionisana lica" oznatava bilo kojeg pojedinca ili subjekat naveden u jednom ili vise
Spiskova sankcija.

«Zakazani datum isplate* znati datum na koji se predvida isplata trande v skladu sa &lanom
1.02C.

"Obezbjedenje” oznadava bilo koju hipoteku, zalogu, zalozno pravo, opteredenje, prenos
imovine, stavljanje pod hipoteku ili drugo sredstvo obezbjedenja kojim se obezbjeduje bilo koja
obaveza bilo kog lica, ili bilo koji drugi ugovor ili aranZman koji ima sliéno dejstvo.

"Propratno pismo" ozna¢ava popratno pismo koje je Banka izdala na datum ili oko dana ovog
Ugovora i koje se moZe po sopstvenom nahodenju Banke povremeno modifikovati i dostaviti
Zajmoprimcu od strane Banke na dan ili oko njega, postavljajuci kriterijume podobnosti kao kao i
odredena ograniéenja u vezi sa projektima.

"MSP" ima znagenje dato u Uvodnoj napomeni (a).
.Socijalno pravo" oznaéava svako od:

(a)  bilo koji zakon, pravilo ili propis koji se primjenjuje u Crnoj Gori a odnosi se na socijalna
pitanja;

{b) bilo koje ILO standarde;

(c)  bilo koji ugovor, konvenciju ili sporazum Ujedinjenih nacija o ljudskim pravima potpisan i
ratifikovan, ili na neki drugi nain mjerodavan i obavezujuéi po Crnu Goru.
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»~Socijalna pitanja" oznacavaju sve, ili bilo koji od sliedeéeg: (a) uslovi rada i zaposljavanja, (b)
zastita zdravlja i sigurnosti, (c) zastitu i osnazivanje prava i interesa autohtonih naroda, etnitkih
manjina i ranjivih grupa, (d) kulturna bastina (materijalna i nematerijaina), () javno zdravije,
sigurnost i bezbjednost, (f) prisilno fizicko preselienje i / ili ekonomsko raseljavanje i gubitak
sredstava za Zivot osoba, i (g) utesce javnosti i aktera.

"Raspon* oznadava fiksni raspon (koji je pozitivne ili negativne vrijednosti) za EURIBOR kaoji
odreduje Banka i o ¢emu je Zajmoprimac obavijesten u odgovarajucem Obavijestenju o isplati ili
Prijedlogu promjene/konverzije kamate.

"Podfinansiranje* ima zna&enje dato u Uvodnoj napomeni (d).
"Dokument podfinansiranja" zna¢i ugovor o zajmu izmedu (a) posrednika i krajnjeg korisnika ili
(b) zajmoprimca i krajnjeg korisnika (po potrebi).

»«Porez" oznatava bilo koji porez, namet, carine ili drugagiju naknadu ili zadrZavanje poreza sliéne
prirode (ukljuCujuci bilo koje penale ili kamate koje se plaéaju u vezi sa bilo kojim neplacanjem ili
odlaganjem plaéanja istog).

»Iranda” oznatava svaku isplatu koja je izvriena ili treba da se izvrsi prema ovom Ugovoru. U
sluéaju da nije dostavljeno Obavjestenje o isplati, transa oznatava Transu kao &to je zahtijevano
u skladu s ¢lanom 1.02B.

“Transa za obrtni kapital” znadi frangu koja ée se koristiti za finansiranje obrtnog kapitala, kao
to je definisano u Propratnom pismu pod Aneksom 4 (Vanredno finansiranje i kriterijumi
podobnosti) (ii).
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1.01

1.02
1.02A

1.02B

CLAN 1
Kredit i isplate

Iznos kredita

Ovim Ugovorom Banka odobrava Zajmoprimeu, a Zajmoprimac prihvata, kredit u iznosu od
EUR 50.000.000,00 (pedeset miliona eura) za finansiranje Projekata (“Kredit ").

Postupak isplate
Transe
Banka ce isplatiti Kredit u najvise 10 (deset) Transi.

Iznos svake Tran$e bi¢e u minimalnom iznosu od (a) 1,000,000.00 eura (milion eura) za EYET
transe, ili (b) 5,000,000.00 eura {pet miliona eura) za tranie namijenjene drugim projektima;
ili (ako je manji) kompletan nepovuéeni saldo Kredita.

Ukupni iznos EYET transi isplacenih u okviru ovog Ugovora ne smije preéi EUR 20.000.000,00
(dvadeset miliona eura).

Zahtjev za isplatom

(@) Zajmoprimac moZe uputiti Banci Zahtjev za isplatu Trange primljen najkasnije 15
(petnaest) dana prije Roka raspoloZivosti sredstava. Zahtjev za isplatu mora biti u obliku
utvrdenom u Dodatku B i mora naznaditi:

(N iznos Trande u eurima;

(i)  Zelieni datum isplate TranSe, koji mora biti Relevantni radni dan koji pada
najmanje 15 (petnaest) dana nakon datuma Zahtjeva za isplatom i na ili prije dana
Roka raspoloZivosti sredstava, s tim da se podrazumijeva da Banka moze utvrditi
datum isplate TranSe na dan koji pada do 4 (&etiri) kalendarska mjeseca od dana
Zahtjeva isplate;

(i)  dali je Tranda s fiksnom stopom ili je Transa s promjenjivom stopom, svaka u
skladu s odgovarajuéim odredbama Clana 3.01;

(v}  pozelinu dinamiku otplate kamata za Tranu, odabranu u skiadu sa Clanom 3.01:
(v)  poZeljne uslove otplate glavnice za Transu, odabrane u skladu sa Clanom 4.01;
{(vi} poZeljan prvii zadnji datum otplate glavnice za Transu;

(viiy odabir od strane Zajmoprimca Datuma promjene/konverzije kamate, ako takav
postoji, za Transu;

(viii) Ractun uplate na koji treba uplatiti Transu treba utvrditi u skladu sa Clanom 1.02D;

(ix} daliée se Tran3a koristiti za EYET projekte ili MSP i Mid-Cap projekte il za PSE
projekte ili kao Tran$a za obrtni kapital, pri ¢emu se podrazumijeva da se svaka
pojedinatna Tran$a moZe koristiti za samo jednu vrstu projekta;

(x)  kojem Posredniku ili Posrednicima ¢e se sredstva Tran&e podkreditirati,

(b) Ako je Banka, na zahtjev Zajmoprimca, obezbijedila Zajmoprimeu, prije podno3enja
Zahtjeva za isplatom, neobavezujuéu fiksnu kamatnu stopu ili kotaciju kamatne marZe,
koji se mogu primijeniti na Tran$u, Zajmoprimac moZe takode prema sopstvenom
nahodenju utvrditi u Zahtjevu za isplatom sliedeée odnosne elemente, odnosno:

{i) u sluéaju TranSe s fiksnom stopom, fiksnu kamatnu stopu koju je prethodno
kotirala Banka; ili

()  u slutaju Trande s promjenjivom stopom, Kamatnu mar2u, koju je prethodno
kotirala Banka,

primjenjive do Datuma dospijeca ili do Datuma promjene/konverzije kamate, ako ga ima.
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1.02C

1.02D

1.03

1.04

(¢} Svaki Zahtiev za isplatom potpisuje Ovladéeni potpisnik sa pravom pojedinaénog
zastupanja ili dva ili vise Ovlas$¢enih potpisnika sa pravom zajednickog zastupanja.

(d) U skladu sa Clanom 1.02C(b), svaki Zahtjev za isplatom je neopoziv.

Obavjestenje o isplati

(a) Najmanje 10 (deset) dana prije predlozenog Planiranog datuma isplate Trange Banka
¢e , ako je Zahtjev za isplatu u skladu s Clanom 1.02, dostaviti Zajmoprimcu
Obavjestenje o isplati kojim ée naznaditi:

(i} iznos trande u eurima;
(i) Planirani datum isplate;

(i)  osnovicu kamatne stope Transe, bilo da je rije o: (i) Trangi po fiksnoj stopi; ili (ii)
trani po promjenijivoj stopi, a sve na osnovu relevantnih odredbi Clana 3.01;

(iv) Datume pla¢anja i Datum placanja prve kamate za Transu;

(v)  uslove ofplate glavnice Trange, u skladu sa odredbama Clana 4.01;

(vi) Datume otplate i prvi i zadnji Datum otplate Transe;

(vii) Datum promjene/konverzije kamate, ako Zajmoprimac zatrazi, za Transu:

(viii} za Transu po fiksnoj stopi fiksnu kamatnu stopu a za Transu po promjenjivoj stopi
kamatnu marzu primjenljivu na Tran$u do Datuma promjene/konverzije kamate,
ako postoji ili do Datuma dospijeca;

(ix)  Posrednika ili Posrednike kojima ée se sredstva Transe podfinansirati; |

(x)  uslugaju EYET trande, iznos smanjenja kamatne stope koji se primjenjuje na
takvu EYET transu, koji iznosi 30 osnovnih bodova (trideset osnovnih bodova)
godisnje, pod uslovom da, ako je fiksna kamatna stopa ili promjenjiva kamatna
stopa za trazenu EYET tran3u ispod nule, onda ée iznositi nula.

(b) Ako jedan ili vise elemenata utvrdenih Obavjestenjem o isplati nije u skladu s
odgovarajuéim elementom, ako takav postoji, u Zahtjevu za isplatom, Zajmoprimac
moze, nakon prijema Obavjestenja o isplati, povuéi Zahtjev za isplatom putem pisanog
obavjestenja Banci koji Banka mora primiti najkasnije u 12:00 sati u podne po
luksemburdkom vremenu sljede¢eg Radnog dana kada je Banka otvorena, nakon éega
Zahtjev za isplatom i Obavjestenje o isplati prestaju da vaze. Ako Zajmoprimac nije
povukao pisanim putem Zahtjev za isplatom u tom roku, smatrace se da je Zajmoprimac
prihvatio sve elemente navedene u Obavjestenju o isplati.

(c}  Ako je Zajmoprimac podnio Banci Zahtjev za isplatom u kojem Zajmoprimac nije naveo
fiksnu kamatnu stopu ili kotaciju kamatne marze navedene u Glanku 1.02B(b), smatrate
se da se Zajmoprimac unaprijed saglasio s odgovarajuéom fiksnom kamatnom stopom
ili kotacijom kamatne marZe koja je naknadno odredena Obavjestenjem o isplati.

Racéun za isplatu

Isplata ¢e biti izvrSena na Raun za isplatu koji je naznagen u relevantnom Zahtjevu za
isplatom, pod uslovom da je taj Ratun za isplatu prihvatljiv za Banku.

Bez obzira na Clan 5.02 (e) Zajmoprimac potvrduje da pla¢anje na Radun za isplatu koji
Zajmoprimac navede predstavlja isplatu iz ovog Ugovora kao da je ta isplata izvréena na
sopstveni bankovni raéun Zajmoprimca.

Samo jedan Ragun za isplatu moze biti naveden za svaku Tran&u.

Valuta isplate

Banka isplacuje svaku Transu u eurima.

Uslovi isplate
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1.04A  Preduslovi prvom zahtjevu za isplatom

1.04B

1.04C

Banka prima od Zajmoprimca u formi i sadrZini koji su zadovoljavajudi za Banku:

(@) dokaz da je izvrenje ovog Ugovora od strane Zajmoprimca propisno odobreno i da su
lice ili vise lica koji potpisuju ugovor u ime Zajmoprimca propisno ovlaséenfi za to,
zajedno sa deponovanim potpisom svakog takvog lica ili vise lica, i

(b}  Spisak Ovlas¢enih potpisnika i raduna;

Prije predstavijanja Zahtjeva za isplatom od strane Zajmoprimca. Svaki Zahtjev za isplatom od
strane Zajmoprimca bez gore navedenih dokumenata koje Banka primi na svoje 2adovoljstvo
smatrace se ne izvréenim.

Prva transa

Isplata prve Trange iz Clana 1.02 zavisi od toga da li je Banka primila, u formi i sadrzini kojima
j& zadovoljna, na dan ili prije dana koji je 7 (sedam) Radnih dana prije Planiranog datuma isplate
(i, u slutaju odlaganja iz Clana 1.05, Trazenog datuma odloZene isplate ili Dogovorenog
datuma odloZene isplate) , sliedeéa dokumenta ili dokaze:

a) dokaz da je Zajmoprimac dobio sva potrebna ovlasé¢enja potrebna u vezi s ovim
Ugovorom i Projektima;

b) povoljno pravno migljenje, izdato od strane Ministarstva finansija Crne Gore kojim se
potvrduje da Crna Gora garantuje za obaveze Zajmoprimca na osnovu ovog Ugovora,
bez ikakvih uslova, neopozivo, i na prvi zahtjev, bez potrebe izdavanja garantnog
dokumenta i da je takva odgovornost Crne Gore neogranitena; takvo mislienje mora
biti prihvatijivo u svim aspektima za Banku i mora biti dostavljeno uz zvaniéan prevad
na engleskom jeziku osnovnog zakona Zajmoprimca kao i ostalim dokumentima
neophodnim za dokazivanje sadrZaja takvog pravnog misljenja;

c) pravno mislienje na engleskom jeziku od strane eksternog pravnog savjetnika u obliku
i sadrzaju zadovoljavajuéem za Banku o (i) propisnoj inkorporaciji, kapacitetu i
ovlastenjima Zajmoprimca da izvrdi i 0 propisnom izvréenju od strane Zajmoprimea
ovog Ugovora i relevante dokumentacije, (i) pravnom, vaZeéem, obavezujuéem i
primjenljivom karakteru obaveza Zajmoprimca iz ovog Ugovora i relevantu
dokumentaciju i (iii) valjanom izboru mjerodavnog prava, valjanom izboru nadleznosti
i priznavanju presude u bilo kojem postupku koji je voden u Crnoj Gori u vezi s ovim
Ugovorom i relevantnom dokumentacijom;

d) dokaz da su pribavljene sve saglasnosti za razmjenom kontrole utvrdene od strane
Banke ili navedene u pravnim misljienjima datim na osnovu st. ¢ i d iznad (ako ih ima)
kao neophodne a koje odobravaju Zajmoprimcu primanje isplate kao Sto je
predvideno na osnovu ovog Ugovora, otplacivanje Kredita i placanje kamate i svih
ostalih iznosa koji dospijevaju na osnovu ovog Ugovora;

e) obrazac svakog Ugovora o posredovanju, zavisno od sluéaja i svaki dokument o
podfinansiranju (ukljutujuéi ovjerene prevode s engleskog jezika) podnesen od strane
Zajmoprimca i svakog Posrednika i odobren od strane Banke.;

f) propisno potpisano Propratno pismo; i

g) oblik komunikacije s Krajnjim korisnicima kojim je Zajmoprimac/Posrednik duZan
obavijestiti svakog Krajnjeg korisnika o uge$¢u Banke u relevantnom finansiranju i o
Finansijskoj prednosti koja ée biti prenesena na takvog Krajnjeg korisnika putem
takvog finansiranja, na osnovu Clana 6.02A(d) ovog Ugovora; i

h) dokaz o plac¢anju Naknade za obradu kredita u skladu sa CI. 1.08.

Sve transe
Isplata svake Transe na osnovu Clana 1.02, ukijugujuéi i prvu, zavisi od toga:

(a) daBanka primi, u obliku i sadrZaju zadovoljavajutim za Banku, na dan ili prije dana koji
pada 7 (sedam) Radnih dana prije Datuma planirane isplate (i u sluéaju odlaganja
shodno Clanu 1.05, Trazenog Datuma odlaganja isplate ili Dogovorenog datuma
odloZene isplate) za predioZenu Tran3u, sljedeéih dokumenata ili dokaza:
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()  sertifikat Zajmoprimca u obliku Dodatka D, potpisanog od strane ovlaicenog
predstavnika Zajmoprimea i datiranog na dan Zahtjeva za isplatom (i, u slucaju
odlaganja iz Clana 1.05, Trazenog Datuma odlaganja isplate ili Dogovorenog
datuma odloZene isplate); i

(i)  kopiju bilo kojeg drugog ovlaséenja ili dokumenta, mi$ljenja ili osiguranja za koje
je Banka obavijestila Zajmoprimca da su neophodni ili poZeljni u vezi sa
sklapanjem i izvrSavanjem Ugovora, i transakcije planirane Ugovorom ili
osiguranje obezbijedeno u pogledu ovog Ugovora ili zakonitosti, valjanosti,
obavezujuce prirode ili sprovodivosti istog;

{iv) u vezi sa svim krajnjim korisnicima &iji e se projekti finansirati zatrazenom
transom, pismena potvrda (koju potpisuju oviaséeni potpisnici Zajmoprimea ili
posrednika (kako je primjenjivo)) da ée Zajmoprimac ili Posrednik (u sluéaju da
su sredstva pozajmliena preko posrednika) izvraiti preglede klijenata KYC
(upoznaj svog klijenta) i AML-CFT (pranje novca/borba protiv finansiranja
terorizma), u skladu sa vazecéim zakonodavstvom preporukama i standardima i
Radne grupeza finansijske akcije (FATF).

(b) da na Planirani datum isplate (i, u sluéaju odlaganja iz Clana 1.05, Trazenog Datuma
odlaganja isplate ili Dogovorenog datuma odloZene isplate) za predlozenu Trangu:

(i)  izjave i garancije koje se ponavijaju u skladu sa Clanom 6.06 budu tadne u
svakom materijalnom smislu; i

(i)  nikakav Slucaj ili okolnost koji &ine ili bi vremenom &inili ili bi davanjem
obavjestenja na osnovu ovog Ugovoru &inili:

(A) slu&aj neispunjena obaveza, ili
(B) slu&aj prijevremene otplate, i

nije se desio i ne nastavija se neispravljen ili se od njega nije odustalo ili ne¢e biti
posljedica predloZene Transe.

(i) da je EU Garancija valjana, obavezujuta i sprovodijiva i da se nisu javili slucajevi
ili okolnosti koji bi, prema misljenju Banke, negativno uticali na pravnu, valjanu,
obavezujuéu i sprovodijivu prirodu EU garancije ili na pravo Banke da uputi
zahtjev na osnovu nje;

{(iv} dacCrna Gora i dalje bude Prihvatljiva zemlja; i

(v)  da je Okvirni ugovor valjan, obavezujuci i sprovodijiv i da se nije javio slucaj ili
okolnosti koji bi, prema mislienju Banke, negativno uticali na pravnu, valjanu,
obavezujucu i sprovedijivu prirodu Okvirnog ugovora.

1.05 Odlaganie isplate
1.05A  Osnov za odlaganje
1.05A(1} ZAHTJEV ZAJMOPRIMCA

Zajmoprimac moZe da posalje pisani zahtjev Banci u kojem trazi odlaganje isplate Objavijene
Tran$e. Pisani zahtjev Banka mora da primi najmanje 7 (sedam) Radnih dana prije Planiranog
datuma isplate Najavljene tran3e i da naznadi:

(a) dali bi Zajmoprimac Zelio da odloZi isplatu-u cjelosti ili jednom dijelu i ukoliko se radi o
dijelu transe, koji je to iznos koji bi Zelio da odloi; i

(b)  datum do kojeg bi Zajmoprimac Zelio da odloZi isplatu gore navedenog iznosa (.Trazeni
datum odlaganja isplate"), koji mora biti datum keji pada ne kasnije od:

(i) 6 (Sest) mjeseci od Planiranog datuma isplate;
(i) 30 (trideset) dana prije prvog Datuma otplate; i
(i}  Konagnog datuma dostupnosti.

Po prijemu takvog pisanog zahtjeva, Banka odlaze isplatu relevantnog iznosa do TraZenog
datuma odlozene isplate.
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1.05A(2) NEISPUNJENJE USLOVA ZA ISPLATOM

(a) Isplata Najavljene trange se odlaZe ako bilo koji od uslova za isplatu te Najavljene transe
koja se pominje u Clanu 1.04 nije ispunjen:

(i) Na datum koji je naznacen za ispunjenje tog uslova u Clanu 1.04: |

(i) Na Planirani datum isplate, ili, kada je Planirani datum isplate prethodno veé
odloZen, na datum oZekivane isplate.

(b) Banka i Zajmoprimac dogovaraju se oko datuma do kojeg se odlaze isplata te
Najavijene transe(,Dogovoreni datum odloZene isplate”), koji mora biti datum koji
pada:

(i) najranije 7 (sedam) Radnih dana po ispunjenju svih uslova za isplatom; i
(i)  najkasnije na Datum konacne dostupnosti.

{c}  Ne dovode¢i u pitanje pravo Banke da obustavi ili otkaZe neisplaceni dio Kredita u
cjelosti ili u jednom dijelu shodno Clanu 1.06B, Banka odlaZe isplatu te Najavijene
transe do Dogovorenog Datuma odlaganja isplate.

1.05A(3) OBESTECENJE ZA ODLAGANJE

Ako ce isplata Najavljene transe biti odloZena shodno stavovima 1 ili 2 iznad, Zajmoprimac
placa Obestecenje za Odiaganje.

1.05B Otkazivanje isplate odloZene 6 ($est) mjeseci

Ako je isplata odloZena na duZe od 6 (3est) mjeseci ukupno shodno Clanu 4.05A, Banka moze
putem pisanog obavjestenja da obavijesti Zajmoprimca da ée ta isplata biti otkazana i da ée to
otkazivanje stugiti na snagu na dan tog pisanog cbavjestenja. Iznos isplate koji Banka otkazuje
shodno ovom Clanu 1.05B ostaje na raspolaganju za isplatu na osnovu Clana 1.02.

1.06 Otkaz i obustava

1.06A Pravo Zajmoprimca na otkaz

Zajmoprimac moZe da po3alje pisano obavjestenje Banci u kojem traZi otkazivanje
neisplacenog dijela Kredita. Pisano obavjestenje:

(@  Mora da naznaci da li bi Zajmoprimac Zelio da otkaZe neisplaceni dio Kredita u cjelosti ili
jednog dijela i, ako se radi o dijefu kredita, da naznagi iznos kredita koji Zajmoprimac 2eli
da otkaze; i

(b)  Ne smije da se poziva na Objavljenu tran$u &iji Planirani datum odloZene isplate pada
u roku od 5 (pet) Radnih dana od datuma pisanog obavjestenja: ili

(c)  Tran$u u odnosu na koju je zahtjev za isplatom podnegen, ali nije izdato Obavijestenje
o isplati.

Po prijemu tog pisanog obavjestenja, Banka otkazuje traZeni neispladeni dio Kredita &to
odmah stupa na snagu.

1.06B  Pravo Banke na otkazivanje i obustavu

U bilo koje vrijeme nakon pojave sljedeéih slutajeva, Banka moze u pisanoj formi da
obavijesti Zajmoprimca da ¢e neisplaceni dio Kredita biti obustavijen ifili (osim u slugaju
pojave Slutaja poremecaja trzidta) otkazan u cjelosti ili u jednom dijelu:

(a) nakon slu¢aja prijevremene otplate;
(b)  Slucaja neizvréenja obaveza;

(¢) slutaja ili okolnosti koji bi s protekom vremena ili uz davanje obavjestenja na
osnovu ovog Ugovora predstavijali slutaj prijevremene otplate ili sludaj
neizvrienja obaveza; ’

(d) ako Crna Gora vi$e ne bude prihvatljiva zemlja za operacije u okviru Mandata;
ili
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1.06C

(e) slutaja poremecaja tr2ista pod uslovom da Banka nije izdala Obavjestenje o
isplati.

Na datum tog pisanog obavjestenja relevantni neisplaéeni dio Kredita se obustavlja ifili
otkazuje, Sto odmah stupa na snagu. Bilo kakva suspenzija se nastavija sve dok Banka ne
okonca tu obustavu ili otkaze obustavljeni iznos.

Obestecenje za obustavu i otkazivanje Transe

1.06C(1) OBUSTAVA

Ako Banka obustavi Objavljenu Transu, bilo nakon Sluéaja prijevremene otplate podloZne
obestecenju ili Slu¢aja neizvrienja obaveza, Zajmoprimac ¢e platiti Banci Obestecenje za
odlaganje koje se obratunava na iznos obustavijene isplate.

1.06C(2) OTKAZIVANJE

1.07

1.08

1.09

1.10

1.10A

1.10B

(@)  Ako najavijena Transa koja je Tranda sa fiksnom stopom bude otkazana:
()  Od strane Zajmoprimca shodno Clanu 1.06A;

(i) Od strane Banke po Slu¢aju prijevremene otplate, ili u sluéaju Materijalno Stetne
promjene ili u skladu sa Clanom 1.05B, ili u skladu sa Clanom 1.06B{d),

Zajmoprimac pla¢a Banci Obestecenje za prijevremenu ofplatu. Obesteéenje za
prijevremenu otplatu obradunava se kao da je otkazani iznos isplacen i otplaten na
Planirani datum isplate ili, u mjeri u kojoj se isplata Transe trenutno odlaze ili cbustavlja,
na datum obavjestenja o otkazivanju.

(b} Ako Banka otkaze Objavlienu Transu po pojavi Sluéaja neizvrSenja obaveza,
Zajmoprimac obestecuje Banku u skladu sa Clanom 10.03.

(c)  Osim u slu¢ajevima (a) ili (b) iznad, Obestecenje se placa po otkazivanju Transe,

Otkazivanje nakon isteka Kredita

Na dan nakon Krajnjeg datuma raspoloZivosti, i osim ako nije drugacije posebno dogovoreno
u pisanoj formi od strane Banke, bilo koji dio Kredita u odnosu na koji nije upuéen Zahtjev za
isplatu u skladu sa Clanom 1.02B se automatski otkazuje, bez prethodnog obavjestenja Banke
prema Zajmoprimcu i bez odgovornosti koja nastaje bilo kojoj strani.

Naknada za obradu kredita

Zajmoprimac ¢e platiti Banci u roku od 30 (trideset) dana od potpisivanja Ugovora naknadu za
obradu kredita u pogledu obrade koju je Banka obavila u vezi sa Projektom. Iznos naknade
za obradu kredita je 40.000 evra (Cetrdeset hiljada eura)).

Dospijeli iznosi na osnovu Clanova 1.05 i 1.06

Iznosi dospijeli na osnovu CI. 1.05 i 1.06 pla¢aju se u eurima. lznosi koji dospijevaju po &lanovima
1.051 1.06 placaju se u roku od 15 (petnaest) dana od kada Zajmoprimac primi zahtjev Banke ili
u duzem roku koji je nazna&en u zahtjevu Banke.

Dodjela sredstava

Prijedlozi za dodjelom sredstava

Od datuma ovog Ugovora do 31. maja 2022, (u daljem tekstu ,Period alokacije"),
Zajmoprimac ¢e Banci dostaviti na odobrenje jedan ili vise zahtjeva za dodjelom (svaki
+Prijedlog za dodjelom*), u vezi s kojima trazi finansiranje prema ovom ugovoru.

Svaki Prijedlog za dodjelom sadr2i Projekte u obliku i sadrZaju kako je utvrdeno u Propratnom
pismu,

Proces dodjele sredstava
Banka potvrduje uskladenost Projekta(ata) sa kriterijumima utvrdenim u Propratnom pismu.
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1.1

Banka moZe da zatraZi od Zajmoprimca ifili Posrednika (§to moze biti slugaj) da obezbijedi
dodatne informacije koje smatra potrebnim radi evaluacije prihvatijivosti prediozenog Projekta
{projekata).

Ako Banka odobri Predlog za dodjelu sredstava za Projekat koji joj je dostavljen shodno Clanu
1.10A, Banka obavjestava Zajmoprimca ifili Posrednika ($to moze biti sluéaj) (u daljem tekstu
Pismo o dodjeli sredstava") u kojem navodi:

(i) Koji Projekti su odobreni; i

(ify  dio kredita koji je Banka dodeljila bilo kojem odobrenom projektu (svaki takav dio
se u daljem tekstu naziva ,Alokaclja’, a taj termin uklju&uje bilo koji dio koji se
moZe premjestiti).

Preraspodjela sredstava
Tokom perioda raspodjele, ako se desi neki od sljede¢ih dogadaja:

(a) pod-finansiranje odobreno od strane Banke pod relevantnim Pismom za dodjeiu
sredstava nece biti ili ¢e samo djelimi&no biti isplaéeno krajnjem korisniku; ili

(b) Podfinansiranje je dobrovoljno, prijevremeno krajnji korisnik otplatio (ili otkupio, zavisno
od sluéaja), ili

(c) Podfinansiranje je prijevremeno otplaéeno (ili otkupljeno, zavisno od slitaja), nakon
zahtjeva za prijevremenim vracanjem (ili poziva za prijevremenim otkupom, zavisno od
sli¢aja) od strane Zajmoprimca (ili od posrednika, zavisno od slugaja), ili je otkazano iz
bilo kojeg razloga, ili Podfinansiranje otpladuje Krajnji korisnik na njegov predvideni
datum dospje¢a, medutim, prije datuma dospjeéa trange dodijeliene takvom
Podfinansiranju; ili

(d) prihvatljivi troskovi bilo kojeg podprojekta (bududi da su takvi troskovi definisani u
propratnom pismu) smanjeni su do iznosa da iznos Dodjele bilo kojem takvom
podprojektu prelazi iznos prihvatljiv prema propratnom pismu ili bilo kojem podprojektu
ili se bilo koji Podprojekat otkazuje, napusta ili prekida; ili

(e)  Krajnji korisnik nije u skladu sa odredbama relevantnog dokumenta o podfinansiranju
koji implementria Clan 6.2; ilt

()  nakon to je Banka izdala relevantno pismo o dodjeli, utvrdeno je da bilo koji podatak ili
dokument stavljen na raspolaganje ili dostavijen Banci u okviru Prijedloga o dodjeli, ili
bilo koje predstavljanje ili izjava u njemu jeste ili se dokaZe da je bilo pogresno tako da
Banka smatra da je imala uticaja na procjenu Banke o podobnosti odredenog projekta
ili krajnjeg korisnika i, da su tadne informacije ili dokumenti stavijeni na raspolaganje ili
dostavljeni, takav projekat ili krajnji korisnik Banka ne bi odobrila pod uslovima iz Pisma
o alokaciji; ifili

(g) Zajmoprimac je obavijestio Banku ili je Banka obavijestila Zajmoprimca nakon &to je
postala svjesna svake cinjenice koja po presudi Zajmoprimea, posrednika ili Banke,
zavisno od slucaja, moZe bitno nanijeti Stetu ili uticati na uslove izvrsenja ili rada na
projektu; ili

(h}  Zajmoprimac je obavijestio Banku i Banka se sloZila sa njim da Zeli da (il da Posrednik)
premjesti dio Alokacije u razumnom roku dogovorenom sa Bankom:; ili

(i) Podfinansiranje vise nije prihvatljivo prema odredbama ovog Ugovora i / ili Propratnog
Pisma.

Zajmoprimac ili posrednik (kako je primjenljivo) odgovarajuéi dio prvobitne alokacije odmah
premjeSta u svrhu finansiranja drugih projekata () koji ispunjavaju kriterijume utvrdene u
Propratnom pismu (pod uslovom da bilo koja premjestanja EYET Projekta moze biti
napravljeno samo u korist drugog EYET Projekta) i pod uslovima i odredbama postupaka
raspodjele iz Clana 1.10, osim u mjeri u kojoj Zajmoprimac dobrovoljno ofplaéuje bilo koji
odgovarajuci dio Zajma u skladu sa &lanom 4.02. Zajmoprimac ¢e osigurati da svi takvi novi
Projekti, Dokumenti ¢ podfinansiranju | Krajnji korisnici budu u skladu sa kriterijumima
podobnosti navedenim u Propratnom pismu i uslovima i odredbama ovog Ugovora koji se na
njih odnose.

Takvi novi prijedlozi za dodelu bice predstavijeni Banci na odobrenje i ispunjavaju uslove
utvrdene u Clanu 1.10.
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1.12

1.13

2.01

2.02

2.03

Ponovno angaZovanje sredstava

Ako se bilo koji od dogadaja navedenih u Clanu 1.11 (osim 1.11 (i)) dogodi nakon isteka
perioda alokacije, Zajmoprimac (ili posrednik) ée odmah ponovno angaZovati odgovarajuci dio
alokacije, u svrhu finansiranja ostalih projekata koji ispunjavaju kriterijume navedene u
Propratnom pismu (pod uslovom da bilo koji dio Zajma koji je u bilo kom trenutku dodijeljen
EYET projektu mora ponovo da se angaZuje od strane Zajmoprimea ili od posrednika , u
zavisnosti od slu¢aja, samo u svrhu finansiranja drugih EYET projekat) i na uslove i odredbe
postupaka raspodjele iz Clana 1.11, osim u mjeri u kojoj je Zajmoprimac dobrovoljno otplatio
bilo koji odgovarajudi dio Zajma u skladu sa Clanom 4.02.

U slugaju ponovnog angaZovanja, postupak iz Clana 1.10 se ne primjenjuje i novi prijedlozi
alokacija ne moraju biti predstavljeni Banci na odobrenje. Zajmoprimac mora osigurati da svaki
takav novi projekat(i), Dokumenti o podfinansiranju i krajnji korisnici zadovoljavaju kriterijume
podobnosti navede u Propratnom pismu i uslovima i odredbama ovog Ugovora koji se na njih
odnose.

Banka moze traZiti od Zajmoprimca da odmah dostavi Banci spisak takvih ponovnih
angaZovanih sredstava i to u obliku na nagin koji Banka u te svrhe odredi zajmodavcu i na
zadovoljstvo Banke.

Rok za isplatu krajnjim korisnicima

Zajmoprimac ¢e (i obezbjedic¢e da ¢e i svaki posrednik), najkasnije:

(@) u slucaju alokacija ili preraspodjele u skladu sa ¢lanovima 1.10.A i 1.11 (respektivno),
na datum koji pada 12 (dvanaest) mjeseci nakon zavréetka Perioda alokacije i / li

{b) u sluéaju ponovnog angaZovanja sredstava u skladu sa &lanom 1.12, 180 (sto
osamdeset) dana od dana odgovarajuéeg ponovnog angaZovanja,

isplatiti odgovarajuée iznose u potpunosti takvim krajnjim korisnicima, osim u mjeri u kojoj
Zajmoprimac dobrovoljno otpla¢uje odgovarajuéi dio Zajma u skladu sa &lanom 4.02.

U sluéaju da zajmoprimac (ili posrednik) ne isplate podfinansiranje u iznosu potrebnom po
ovom ¢lanu 1.13, primenjivace se ¢lan 4.03.A (1).

Iznos kredita

Kredit se sastoji od ukupnih iznosa Transi koje Banka isplati po Kreditu, kako je potvrdeno od
strane Banke shodno Clanu 2.03.

Valuta otplate, kamate i druqi trogkovi
Zajmoprimac plac¢a kamatu, otplate i druge troskove u vezi sa svakom Trangom u eurima.

Drugo placanje, ako ga ima, vréi se u valuti koju odreduje Banka, uzimajuéi u obzir valutu
rashoda koji ¢e biti placen tom valutom.

Potvrda od Banke

Banka dostavlja Zajmoprimcu plan otplate Kredita koji se navodi u Clanu 4.01, ako je
odgovarajuce, koji prikazuje Datum isplate, valutu, ispladeni iznos, uslove otplate, i kamatnu
stopu te Trande.
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3.01
3.01A

3.01B

3.01C

3.02

Kamata

Kamatna stopa
Transe sa fiksnom stopom

Zajmoprimac plaéa kamatu na neizmireni iznos svake Tran&e sa fiksnom stopom po Fiksnoj
stopi kvartalno, polugodisnje ili godisnje kako dospijeva na odgovarajute Datume pladanja a
kako je utvrdeno u Obavjestenju o isplati, podev od prvog takvog Datuma pladanja nakon
Datuma isplate Trande. Ako je period od Datuma isplate do prvog Datuma placanja 15
{petnaest) dana ili manje, onda se plactanje kamate obradunate u tom periodu cdlaze do
sliedeceg Datuma placanja.

Kamata se obratunava na osnovu Clana 5.01(a).

Transe sa varijabilnom stopom

Zajmoprimac placa kamatu na neizmireni iznos svake Transe sa varijabilnom stopom po
varijabilnoj stopi kvartalno ili polugedidnje, na odgovarajuée Datume placanja, kako je
navedeno u Obavjestenju o isplati, podev od prvog takvog Datuma pla¢anja nakon Datuma
isplate Tran$e. Ako je period od Datuma isplate do prvog Datuma placanja 15 (petnaest) dana
ili manje, onda se pla¢anje kamate obracunate u tom periodu odlaZe do sljiededeg Datuma
pladanja.

Banka ohavjestava Zajmoprimca o Varijabilnoj kamatnoj stopi u roku od 10 (deset} dana od
potetka svakog Referentnog perioda za Varijabilnu kamatnu stopu.

Ako se u skladu s CI. 1.05 i 1.06 isplata bilo koje Transe sa varijabilnom stopom dogodi nakon
Planiranog datuma isplate, Relevantna medubankarska stopa koja se primjenjuje na prvi
Referentni period za varijabilnu stopu primjenjuje se kao da je isplata izvrSena na Planirani
datum isplate.

Kamate ¢e biti obragunate za svaki Referentni period promjenjive stope na osnovu Clana
5.01(b).

Kamata na neizmirene iznose

Kada Zajmoprimac iskoristi moguénost promjene ili konverzije osnovice kamatne stope
Transe, duZan je, od efektivnog Datuma promjene/konverzije kamate (u skladu s pestupkom
utvrdenim u Prilogu C), platiti kamatu po stopi odredenoj u skladu s odredbama Priloga C.

Kamata na neizmirene iznose

Ne dovodedi u pitanje &lan 10, a izuzetno stava 3.01, ako Zajmoprimac ne plati bilo koji iznos
dospio prema Ugovoru na datum dospijeéa obaveze, kamate se obratunavaju na bilo koji
neizmireni iznos koji dospijeva pod uslovima ovog Ugovora od datuma dospjeéa do datuma
stvarnog pla¢anja po godisnjoj stopi od:

(a) za dospjela nepodmirena dugovanja koja se odnose na tran$e po promjenjivoj stopi,
primjenjivom promjenljivom stopom plus 2% (200 osnovnih bodova);

(b) za dospjela nepodmirena dugovanja koja se odnose na fikshu stopu transe, koji je visi
od {a) primjenjive fiksne stope plus 2% (200 osnovnih bodova) ili (b) EURIBOR plus
2% (200 osnovnih bodova);

(c) za dospjela nepodmirena dugovanja, osim pod (i) ili {ii) iznad, EURIBOR plus 2% (200
osnovnih bodova),
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3.03

4.01
4.01A

a placaju se u skladu sa zahtjevom Banke. U svrhu utvrdivanja EURIBOR u vezi sa ovim
¢lanom 3.02, relevantni periodi u smislu Dodatka A bi¢e uzastopni periodi od jednog mjeseca,
pocevsi s datumom dospijeca. Bilo koja neplacena a dospjela kamata moze se kapitalizovati
u skladu sa &lanom 1154 Gradanskog Zakonika Luksemburga. Da bi se izbjegle sumnje,
kapitalizacija kamate nastaje samo kod kamate koja je dospjela a neplaéena je u roku od jedne
godine. Zajmoprimac je ovim saglasan unaprijed da neplacenu dospjelu kamatu za period duzi
od jedne godine sastavi i da kao kod kapitalizacije, ta nepla¢ena kamata za uzvrat proizvede
kamatu po kamatnoj stopi utvrdenoj u ovom é&lanu 3.02.

Ako je dospjeli nepodmireni iznos u valuti razli¢itoj od valute Kredita, primjenjivade se sliedeéa
godisnja stopa, naime relevantna medubankarska stopa koju Banka obiéno koristi za
transakcije u toj valuti plus 2% (200 osnovnih bodova), izradunato u skladu s trziSnom praksom
za takvu stopu.

Sludaf poremecaja trZigta

Ako u bilo kojem trenutku od izdavanja Obavjestenja o isplati od strane Banke u vezi sa
Transom, i do datuma koji pada trideset (30} kalendarskih dana prije Datuma isplate, nastupi
Slugaj poremecaja trzifta, Banka moZe obavijestiti Zajmoprimca da ova klauzula stupa na
snagu. U tom sluéaju, primjenjuju se sliedeéa pravila:

U slu¢aju Najavljene trange, kamatna stopa koja se primjenjuje na takvu Najavijenu transu do
Datuma dospije¢a ili datuma promjene / konverzile kamate, ako ih ima, mora biti stopa
(izrazena kao procenat godidnje stope) za koju Banka utvrdi da je, njen ukupni trosak za
finansiranje odgovarajuée Tran$e, na osnovu tada primjenljive interno generisane referentne
stope Banke ili alternativnog metoda za odredivanje te stope, koji Banka utvrdi djelujudi
razumno.

Zajmoprimac ima pravo da pisanim putem odbije takvu isplatu u roku odredenom u
abavjestenju i snosice troskove nastale kao rezultat toga, ako postoje, u kojem siudaju Banka
nece izvrsiti isplatu i odgovarajudi Kredit ostaje na raspolaganiju za isplatu prema &lanu 1.02B.
Ako Zajmoprimac ne odbije isplatu na vrijeme, strane su saglasne da su isplata i njeni uslovi
u potpunosti obavezujuéi za obje strane.

Raspon ili Fiksna stopa koje je Banka prethodno navela u Obavjestenju o ispiati vise se ne
primjenjuju.

Redovna otplata

Otplata u ratama

(@) Zajmoprimac c¢e ofplatiti svaku Transu v ratama na Datume otplate navedene u
odgovaraju¢em Obavjestenju o isplati u skladu sa uslovima plana otplate Kredita
dostavljene u skladu sa Clanom 2.03.

(b)  Svaki plan otplate izraduje se na osnovu sliedeteg:

() uslu&aju Trange po fiksnoj stopi bez Datuma promjene/konverzije kamate, otplata
¢e se vréiti kvartalno, polugodisnje ili godisnje u jednakim ratama glavnice ili
stalnim ratama glavnice i kamate;

{i)  usludaju tran3e po fiksnoj stopi sa datumom revizije / konverzije kamate ili trange
s promjenjivom stopom, otplata se vr$i jednakim kvartainim, polugodignjim ili
godisnjim ratama glavnice;

(i)  u sluéaju Trande sa fiksnom stopom s Datumom promjene/konverzije kamate ili
Transe s varijabilnom stopom, ofplata ¢e se vrsiti u jednakim godignjim,
polugodisnjim ili kvartalnim ratama glavnice;
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4.018

4.02
4.02A

4.02B
4.02B(1)

4.02B(2)

(i) posledniji datum otplate svake transe osim kod trane obrtnog kapitala bi¢e datum
placanja koji pada ne ranije od 4 (Cetiri) godine, a ne kasnije od (12 (dvanaest)
godina od planiranog datuma isplate transe;

(v}  prvi datum otplate transe obrinog kapitala je datum pladanja ne ranije od 30
(trideset) dana od planiranog datuma isplate, a ne kasnije od prvog datuma
otplate odmah nakon 1. (prve) godisnjice planiranog datuma isplate takve transu
obrtnog kapitala; i

(vi)  poslednji datum otplate trane obrtnog kapitala je datum pladanja koji pada ne
ranije od 4 (Zetiri} godine, a najkasnije (5 (pet) godina od planiranog datuma
isplate takve trange obrtnog kapitala.

Jednokratno pla¢anje

Alternativno, Zajmoprimac ¢e vratiti (i) tranSu osim tran$e obrinog kapitala jednokratno na
datum otplate naveden u Obavestenju o isplati, a to je datum koji pada ne manje od 3 (tri)
godine ili vie od 8 (osam) godina od planiranog datuma isplate i (ii) tran$u obrtnog kapitaia u
jednoj rati na datum otplate naveden u Obavestenju o isplati, a to je datum koji pada na 3.
(trecu) godiSnjicu zakazanog datumna isplate.

Dobrovoljna prijevremena otplata

Moguénost prijevremene otplate

U skladu sa CI. 4.02B, 4.02C i 4.04, Zajmoprimac moze otplatiti u cjelosti ili dijelom bilo koju
Transu, zajedno s dospjelim kamatama i obestecenjima ako ih ima, nakon slanja Zahtjeva o
prijevremencj otplati uz prethodno obavjestenje s rokom od najmanje 30 (trideset)
kalendarskih dana u kojem navodi (i) Iznos prijevremene otplate i (ii) Datum prijevremene
otplate i (iii) ako je primjenjivo, izbor metoda primjene iznosa prijeviemene otplate u skladu s
¢lanom 5.05C (i) i (iv) Ugovora.

Zahtjev za plaédanjem unaprijed je neopoziv.

Obestedenje za prijevremenu otplatu
TRANSA S FIKSNOM STOPOM

U skladu s Clanom 4,02B(3) u nastavku, ako Zajmoprimac unaprijed otplati Transu s fiksnom
stopom, Zajmoprimac ¢e platiti Banci na Datum prijeviemene olplate obestedenje za
prijevremenu otplatu.

TRANSA S PROMJENLJIVOM STOPOM

U skladu sa &lanom 4.02B (3) ispod, Zajmoprimac moZe unaprijed platiti trangu s promjenjivom
stopom bez naknade na bilo koji relevantni datum plaéanja.

4.02B(3) PROMJENA/KONVERZIVA

4.02C

Prijevremena otplata Trande na Datum revizije/konverzije kamate vr$i se bez obestecenja,
ukoliko Zajmoprimac nije prihvatio u pisanoj formi Fiksnu stopu iz Predloga za
Reviziju/konverziju kamate kako je navedeno u élanu 1.02C(a)C(viii) ili u skladu sa Dodatkom
C.

Nacini prijevremene otplate

Nakon dostavljanja od strane Zajmoprimca prema Banci zahtjeva za prijevremenom otplatom,
Banka ce izdati obavjestenje o prijevremenoj otplati Zajmoprimcu najkasnije 15 (petnaest)
dana prije Datuma prijevremene otplate. Obavjestenje o prijevremenoj otplati ¢e odrediti iznos
prijevremene otplate, obradunate dospjele kamate, obesteéenje za prijevremenu otplatu koje
se pla¢a prema ¢&lanu 4.02B ili, kao $to moze biti slutaj, da nikakvo obesteéenje nije dospjelo,
natin primjene Iznosa prijevremene otplate i, ako se primjenjuje Obeéteéenje za prijevremenu
otplatu, rok do kojeg Zajmoprimac moze da prihvati Obavjestenje o prijevremenoj otplati.
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4.02D

4.03

4.03A

Ako Zajmoprimac prihvata Obavjestenje o prijevremenoj otplati najkasnije do roka(ako ga ima)
navedenog u Obavjestenju o prijevremenoj otplati, Zajmoprimac vrsi otplatu. U bilo kom
drugom sluéaju, Zajmoprimac ne moze izvréiti prijevremenu otplatu,

Zajmoprimac je duZan uz Prijevremenu otplatu da plati dospjele kamate i obesteéenje i
naknade u skladu sa Clanom 4.02D, ako postoji, koji su dospjeli na 1znos prijevremene otplate
koji je naveden u ObavjeStenju o prijevremencj otplati.

Administrativna naknada

Ako Zajmoprimac otplati Transu nekog drugog datuma koji nije odgovarajuci Datum plaéanja,
ili ako Banka izuzetno prihvati, iskljugivo po sopstvenom nahodenju, Zahtjev za prijevremenom
ofplatom dostavijajuci prethodno cbavjestenje najkasnije 30 (trideset) kalandarskih dana
unaprijed, Zajmoprimac plaéa Banci Administrativhu naknadu u onom iznosu koji Banka
saopsti Zajmoprimeu.

Obavezna prijevremena otplata

Slugajevi prijevremene otplate

4.03A(1) NEUSPJEH DA SE ALOCIRA, REALOCIRA, PONOVO ANGAZUJE ILI ISPLATI KRAJNJEM

4.03A(2)

KORISNIKU

Na pismeni zahtjev Banke Zajmoprimcu, Zajmoprimac ée uplatiti Banci na dan koji je Banka
naznadila u svom obavjestenju Zajmoprimcu, bile koji dio iznosa zajma;

(@) koji je Banka uplatila Zajmoprimeu u bilo koje vrijeme prema ovom Sporazumu, ali ga
Zajmoprimac nije dodijelio, preusmjerio ili ponovo angaZovao, u zavisnosti od sluéaja,
u skladu sa &lanovima 1.10 i 1.11. ili Clanom 1.12 redom: ili

(b)  koji je bio alociran, realociran ili pnovno angaZovan (od sluéaja do sluéaja) ali nije bio
isplacen od Zajmoprimca ili Posrednika Krajnjem korisniku u skladu sa Clanom 1.12.

Zajmoprimac ¢e izvrsiti plac¢anje traZzenog iznosa zajedno sa obradunatom kamatom i svim
ostalim iznosima nagomilanih ili neizmirenih po ovom Ugoveru na datum koji odredi Banka, a
taj datum treba da bude maniji od 30 (trideset} dana od dana potraZnje.

PARI PASSU SA NE-EIB FINANSIRANJEM

Ako Zajmoprimac (ili drugi ¢lan Grupe) dobrovoljno prijevremeno otplati (radi izbjegavanja
sumnje, prijevremena otplata obuhvata otkup i otkazivanje gdje je primjenljivo} dijelom ili u
cjelosti nekog drugeg finansiranja koje nije finansiranje EIB-a i:

- takva prijevremena otplata nije izvrSena u okviru revolving kreditne linije (osim
otkazivanja revolving kreditne linije);

S takva prijevremena otplata nije izvrdena iz Kredita s rokom najmanje jednakim roku
prijevremeno otplacenog finansiranja koje nije finansiranje EIB-g;

Banka moZe, putem obavjestenja Zajmoprimcu, otkazati neispladeni dic Kredita i zahtijevati
prijevremenu otplatu nepladenog Kredita, zajedno sa obragunatom kamatom i svim ostalim
obraunatim iznosima iz ovog Ugovora u vezi sa dijelom Nepladenog kredita koji treba
prijevremeno otplatiti. Dio Neplaéenog kredita koji Banka moZe zahtijevati da se prijevremeno
otplati mora biti jednak dijelu prijevremeno otpla¢enog iznosa finansiranja koje nije od strane
EIB-a prema ukupnom nepodmirenom iznosu svih finansiranja koji nisu od strane EIB-a.

Zajmoprtimac vrsi plaéanje zahtijevanog iznosa na datum koji odredi Banka, datum koji pada
najranije 30 (trideset) dana od datuma zahtjeva.

U svrhe ovog Clana, "Finansiranje koje nije od strane EIB-a" ukljutuje svaki kredit (osim
Kredita i sve druge direktne zajmove od strane Banke), obveznicu ili drugi oblik finansijskog
zaduZenja ili bilo koju obavezu za placanje ili otplatu noveca prvobitno odobrene Zajmoprimeu
ili Grupi za period od vise od 3 (tri) godine.

4.03A(3) PROMJENA KONTROLE
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Zajmoprimac ¢e odmah obavijestiti Banku ako je nastupio Sluéaj promjene nadzora ili je
vjerovatno da ¢e nastupiti: U bilo koje vrijeme nakon nastupanja Sluéaja promjene nadzora,
Banka moZe, putem obavjestenja Zajmoprimeu, otkazati neisplaceni dio Kredita i zahtijevati
prijevremenu otplatu Nepladenog Kredita, zajedno s dospjelim kamatama i svim ostalim
iznosima dospjelim ili neotplaéenim na osnovu ovog Ugovora.

Osim toga, ako je Zajmoprimac obavijestio Banku da je nastupio ili ¢e nastupiti Sluéaj
promjene kontrole, ili ako Banka ima razuman razlog da vjeruje da ¢e nastupiti Sluéaj
promjene kontrole, Banka moZe zahtijevati da se Zajmoprimac savjetuje s njom. Takvo
savjetovanje bi se trebalo odrZati u roku od 30 (trideset) dana od dana zahtjeva Banke.

Nakon ranijeg od (a) isteka roka od 30 (trideset) dana o datuma takvog zahtjeva za
savjetovanje, ili (b) u bilo koje vrijeme nakon tog roka, po nastupanju predvidenog Sluéaja
promjene kontrole Banka moZe, putem obavjestenja Zajmoprimcu, otkazati Kredit ifili
zahtijevati prijevremenu otplatu Neplacenog Kredita, zajedno s dospjelom kamatom i svim
ostalim iznosima dospjelim ili neotpla¢enim na osnovu ovog Ugovora.

Zajmoprimac vrsi placanje zahtijevanog iznosa na datum koji odredi Banka, s tim da takav
datum pada najranije 30 (trideset) dana od datuma zahtjeva.

U svrhu ovog Clana:
(a) “Sluéaj promjene kontrole” nastaje ako:

(i) bilo koje lice ili grupa lica koji zajedni¢ki djeluju stekne kontrolv nad
Zajmoprimcem; ili

(i)  Crna Gora prestane da vr$i kontrolu nad Zajmoprimcem / bude stvarni vlasnik
direktno ili indirektno preko zavisnih pravnih lica koji su u punom viasnistvu 100%
(sto procenata) osnovnog kapitala izdatog od strane Zajmoprimea;

{b) .zajednicko djelovanje" oznatava zajednitko djelovanje u skladu s nekim ugovorom ili
sporazumom (bilo formalnim ili neformalnim); i

{c} .kontrola" oznatava moc¢ da se usmjeravaju uprava i politika nekog subjekta, bilo putem
viasnistva nad kapitalom sa pravom glasa, putem ugovora ili na drugi nagin.

4.03A(4) PROMJENA ZAKONA

Zajmoprimac ¢e odmah obavijestiti Banku ako je nastupio Slu¢aj promjene zakona ili je
vjerovatno da ¢e nastupiti. U takvom slugaju, ili ako Banka ima opravdani razlog da vjeruje da
je Slucaj promjene zakona nastupio ili ¢e nastupiti; Banka moze zahtijevati da se Zajmoprimac
posavjetuje s njom. Takvo savjetovanje ¢e se odrzati u roku od 30 (trideset) dana od datuma
zahtjeva Banke. Ako, nakon proteka roka od 30 (trideset) dana nakon datuma takvog zahtjeva
za savjetovanjem Banka ima razumno misljenje da se dejstva Slu¢aja promjene zakona ne
mogu ublaZiti na njeno zadovoljstvo, Banka moze putem obavjestenja Zajmoprimeu, otkazati
neisplaceni dio Kredita i zahtijevati prijevremenu otplatu Neplaéenog Kredita, zajedno s
dospjelom kamatom i ostalim iznosima dospjelim ili nepla¢enim na osnovu ovog Ugovora.

Zajmoprimac ¢e izvrsiti uplatu zahtijevanog iznosa na datum koji odredi Banka, s tim da takav
datum nastupa najranije 30 (trideset) dana od datuma zahtjeva.

U svthu ovog Clana “Slu¢aj promjene zakona" oznagava donoSenje, proglasenje,
potpisivanje ili ratifikaciju, ili bilo kakvu izmjenu ili dopunu bilo kojeg zakona (ukljuujuéi Zakon
o osnivanju Zajmoprimca, statut | opsta akta Zajmoprimea), pravila ili propisa (ili primjene ili
sluzbenog tumacgenja bilo kojeg zakona pravila ili propisa) koja nastupi nakon datuma ovoga
Ugovora a koja bi, po misljenju Banke, bitno oslabila sposobnost Zajmoprimca da izvréi svoje
obaveze na osnovu ovog Ugovora ili bilo koje sigurnosti osigurane na osnovu ovog Ugovora
i Slucaj koji bio kao rezultat imao to da Crna Gora vise ne bude neopozivo i neograniteno
odgovorna za finansijske obaveze Zajmoprimca prema Banci na osnovu ovog Ugovora,

4.03A(5) NEZAKONITOST
Ako:
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(a) postaje nezakonito u bilo kojoj primjenjivoj nadie2nosti za Banku da izvriava bilo koju
od svojih obaveza na natin predviden ovim Ugovorom ili da finansira ili odrZava Kredit;
ili
{b)  Okvirni ugovor jeste ili ¢e vjerovatno biti:
()  odbaten od strane Crne Gore ili neobavezujuci po Crnu Goru u svakom pogledu;
ili
(i)  nije efektuiran u skladu s njegovim uslovima ili navodno od strane Zajmoprimeca
ili Garanta nije efektuiran, u skladu s njegovim; ili

(i)  prekrsen, u smislu da bilo koja obaveza preuzeta od strane Crne Gore u okviru
Okvirnog ugovora prestaje da se ispunjava u pogledu bilo Kredita odobrenog bilo
kojem zajmoprimeu na teritoriji Crne Gore iz sredstava Banke ili EU; il§

(c) uskladu sa EU garancijom:
(i} nije vise valjana ili u punoj snazi i dejstvu; ili
(ii)  uslovi za pokrivanje na osnovu nje nisu ispunjeni; ili

(i)  nije efikasna u skiadu s njenim uslovima ili navodno nije efikasna u skladu s
njenim uslovima,

Banka moZe obavjedtenjem zajmoprimcu odmah (i) obustaviti ili otkazati neisplaceni dio
Kredita ifili (i) zahtijevati prijevremenu otplatu Neplacenog Kredita zajedno s pripadajuéim
kamatama i svim drugim iznosima obragunatim i neizmirenim na osnovu ovog Ugovora na
datum kaji navede Banka u svom obavjestenju Zajmoprimcu.

4.03A(6) NEUSPJEH DA SE INFORMISE I/ILI PRENESE FINANSIJSKA PREDNOST

4.03B

4.03C

4.04
4.04A

4.04B

Ako Banka utvrdi da zajmoprimac ili posrednik nisu obavijestili nijednog Krajnjeg korisnika o
podrsci Banke u skladu sa ovim Ugovorom i / ili nijesu u cjelosti prenijeli finansijsku korist
krajnjim korisnicima u skladu sa ¢lanom 6.02, Banka moze, putem obavje&tenja Zajmoprimca,
zatraziti avansno pla¢anje zajma u iznosu koji odgovara iznosu koji je Zajmoprimac ili
posrednik isplatio po bilo kom dokumentu o finansiranju takvom krajnjem korisniku:

(a) bez relevantnih informacija o doprinosu Banke; ifili
(b)  nakojeg nije ili je nedovoljno finansijska korist prenesena krajnjem korisnike.

Zajmoprimac c¢e izvriti placanje iznosa koji zahtijeva banka zajedno sa obraCunatom
kamatom i svih ostalih iznosa nagomilanih ili neizmirenih po eavom Ugovoru na datum koji
Banka odredi, a taj datum pada najmanje 30 (trideset) dana od datuma zahtjeva.

Nacini prijevremene otplate

Svaki iznos koji Banka zahtijeva u skladu sa Clanom 4.03A, ukljugujuéi i sve kamate ili druge
iznose dospjele a neotplac¢ene na osnovu ovag Ugovora, i, bez ograni¢enja, sva obestecenja
dospjela na osnovu Clana 4.03C, bi¢e plateni na datum koji navede Banka u svom
obavjestenju.

Obestecenje za prijevremenu otplatu
U sluéaju Sluéaja prijevremene otplate podloZne obestedenju, obedtedenje, ako takvo postoji,
¢e biti odredeno u skladu sa Clanom 4.02B.

Opste

Ne dovodenje u pitanje Clana 10

Ovaj &lan ne dovodi u pitanje &lan 10.

Nema ponovnog posudivanja

Isplaceni ili prijevremeno otplaéeni iznos ne moZe se ponovo pozajmiti.
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5.01

5.02

5.03

5.04

Konvencija o broju dana

Svaki iznos dospio na osnovu kamata, ili obestecenja ili naknade od strane Zajmoprimca na
osnovu ovog Ugovora, a koji se izradunava za neki dio godine, utvrdivaée se uz primjenu
sliedecih odnosnih konvencija:

(a)  uodnosu na kamatu i obesteéenja dospjele na osnovu Trange s fiksnom stopom, godina
od 360 (tristo i Sezdeset) dana | mjesec od 30 (trideset) dana; i

(b}  uodnosu na kamatu i obesteéenja dospjele na osnovu Trange s promjenjivom stopom,
godina od 360 (tristo i ezdeset) dana i broj proteklih dana.

Vrijeme i mjesto plaéanja

(@)  Osim ako nije drugadije odredeno, svi iznosi razligiti od iznosa kamata, obestecenja i
glavnice su plativi u roku od 15 (petnaest) dana od prilema Zajmoprimca zahtjeva od
strane Banke.

(b)  Svaki iznos plativ od strane Zajmoprimca na osnovu ovog Ugovora bi¢e platen na
odnosni ratun o kojem Banka obavijesti Zajmoprimca. Banka ¢e navesti radun
najkasnije 15 (petnaest) dana prije roka za prvu uplatu Zajmoprimca i obavijestite o bilo
kojoj promjeni raéuna najkasnije 15 (petnaest) dana prije datuma prve uplate na koju se
odnosi promjena. Ovaj rok za obavjestenje se ne primjenjuje u slu¢aju plaéanja iz Clana
10.

(c)  Zajmoprimac navodi Broj ugovora u detaljima placanja za svako plaéanje po ovom
Ugovoru.

(d)  Iznos dospio od Zajmoprimca smatrace se placenim kada ga Banka primi.

(e) Bilo koje isplate od strane i pla¢anja Banci na osnovu ovog Ugovora moraju biti izvréene
pomocu raéuna prihvatljivih za Banku. Bilo koji radun na ime Zajmoprimea kod propisno
ovlascene finansijske institucije u nadleznosti gdje je osnovan Zajmoprimac se smatra
prihvatljivim za Banku.

Bez prebijjania od strane Zajmoprimea

Sva placanja koja Zajmoprimac treba da izvréi na osnovu ovog Ugovoru obratunavaju se i
bice bez (osloboden umanjenja za) prebijanja ili protivtuzbe.

Poremecaj platnib sistema

Ako je Banka utvrdila (po sopstvenom nahodenju) da je nastupio Sluéaj poremeéaja ili
Zajmoprimac obavijesti Banku da je nastupio Slugaj poremecaja:

(@) Banka se moze, i hoée ako to zatrazi Zajmoprimac, savjetovati u dobroj vjeri sa
Zajmoprimcem s ciliem postizanja saglasnosti sa Zajmoprimeem o takvim promjenama
u sprovodenju ili administraciji Ugovora koje Banka moze smatrati nuznim u datim
okolnostima;

(b) Banka nie obavezna da se savjetuje sa Zajmoprimcem u vezi sa bilo kakvim
promjenama navedenim u stavu (a) ako, po njenom misljenju, to nije praktiéno izvrsiti u
datim okolnostima i, u svakom slu&aju, neée imati nikakvu obavezu sa se usaglasi takvim
promjenama; i

{c) Banka nece biti odgovorna ni za kakvu $tetu, trodkove fli gubitke koji nastanu kao
posljedica Slu¢aja poremectaja ili za preduzimanie ili nepreduzimanje bilo kakve radnje
prema ili u vezi s ovim Clanom 5.04.

28




5.05

6.01

Upotreba primljenih sredstava
(a) Opste

iznosi dobijeni od strane Zajmoprimca samo namiruju obaveze plaéanja ukolike su
dobijeni v skladu s odredbama ovog Ugovora.

(b) Djelimi¢na pla¢anja

Ako Banka primi uplatu na iznos koji nije dovoljan da se namire svi tada dospjeli i plativi

iznosi od strane Zajmoprimca na osnovu ovog Ugovora, Banka ¢e upotrijebiti to placanje

u il za placanje:

() prvo, v ili za plaéanje srazmjerno svih neplaéenih naknada, trogkova,
obestecenja, i izdataka na osnovu ovog Ugovora;

(i)  drugo, u ili za placanje svih obratunatih dospjelih kamata, a neplatenih na
osnovu ovog Ugovora;

(i) trece, u ili za pla¢anje bilo koje dospjele glavnice, a neplacene na osnovu
ovog Ugovora; i
(iv) getvrto, u ili za plaéanje svih drugih iznosa dospjelih, a neplaéenih na osnovu
ovog Ugovora.
(c} Raspodjela iznosa vezanih za transe
{i) U slu¢aju:

- Djelimi¢ne dobrovoljne prijevremene otplate neke Transe koja je predmet
otplate u nekoliko rata, iznos prijevremene otplate biée upotrijebljen
srazmjerno svakoj dospjeloj rati,

- Djelimitne obavezne prijevremene otplate neke Trange koja je predmet
otplate u nekoliko rata, iznos prijevremene otplate biée upotrijebljen za
smanjenje dospjelih rata obrnutim redoslijedom dospijeéa.

(i) lznosi koje Banka primi nakon zahtjeva na osnovu Clana 10.01 i primjenjuju se
na Transu, umanjice dospjele rate obrnutim redoslijedom dospijeda. Banka
moZe upotrijebiti dobijene iznose izmedu transi po sopstvenom nahodenju.

(i} U sluéaju prijema iznosa koji se ne mogu identifikovati kao primjenljivi na
odredenu tranSu, a za koje ne postoji sporazum izmedu Banke i
Zajmoprimca o njihovoj upotrebi, Banka ih moZe upotrijebiti izmedu transi
po sopstvenom nahodenju.

CLAN 6

Izjave i obaveze Zajmoprimca

Obaveze u ovom Clanu 6 ostaju na snazi od datuma ovoga Ugovora sve dok je bilo koji iznos
neotplacen na osnovu ovog Ugovora ili sve dok je Kredit na snazi.

Kori$éenje Zajma i dostupnost drugih sredstava

Zajmoprimac ¢e osigurati (i obezbjediti da posrednik obezbjedi, u zavisnosti od sluéaja) da se
sredstva zajma iskljutivo koriste za finansiranje projekata u okviru dokumenata o
podfinansiranju. Zajmoprimac i svaki Posrednik Banci ¢e na prethodno odobrenje dostaviti
obrazac svakog Posrednitkog ugovora, zavisno od sluéaja | svaki dokument o pod-
finansiranju.
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6.02
6.02A

Zajmoprimac ¢e osigurati da (i) najmanje 80% (osamdeset procenata) zajma bude dodeljeno
za finansiranje projekata MSP i mid-caps-a od kojih se moze koristiti samo do 50% {pedeset
procenata) za finansiranje projekata preduzetih od strane Mid-Caps-a i najmanje 50% koristi¢e
se za finansiranje projekata preduzetih od strane malih i srednjih preduzeda; i (if) do 20%
{(dvadeset procenata) kredita dodeljuje se projektima PSE.

Ostale obaveze

Zajmoprimac je duZan (i mora osigurati da posrednik obezbijedi, kao &to moZe biti sluéaj):
(a) obezbijediti da prihvatljivost i kriterijumi utvrdeni u Propratnom pismu budu ispostovani;

(b) staviti na svojoj internet stranici posveéenoj finansijskim proizvodima malih i
srednjih preduzec¢a, informacije o aktivnostima Banke u korist Krajnjih korisnika,
ukljuéujuci kriterijime i upu¢ivanje na povoljne uslove Banke;

(¢} osigurace da:

(i)  da, dok god je zajam neizmiren, finansijska prednost se prenosi u pogledu svake
dodjele kredita krajnjem korisniku.

(i)  da je odgovarajuéa finansijska prednost jasno naznaéena krajnjem korisniku,
uklju¢ivanjem u svaki dokument o pod-finansiranju sledeéu klauzulu:

Lcesfe Evropske investicione banke.

Evropska investiciona banka, finansijska institucifa Evropske unije osnovana je
1958.godine Rimskim ugovorom (danas Ugovor o funkcionisanju Evropske unife),
ucestvuje rame uz rame s lokalnim finansijskim institucijama u finansiranju investicionih
programa koji Cine dio ciljeva Evropske unije. Dok god postojeéi kredit zadovoljava sve
kriterijijume  za finansiranje od strane Evropske investicione  banke
<ZAJMOPRIMAC/POSREDNIK> odobrava korisniku ovog Kredita finansijsku prednost
koja se odrazava [u kamalnoj stopi], [ILI] [u rodnosti], pod uslovima utvrdenim u
¢lanovima ovog ugovora o zajmu. Ta finansijska prednost fiznosi </> osnovnih bodova
(</> osnovnih bodova) godi$nje ( u sluc¢aju EYET projekata, a dodatna prednost od (</>
osnovnih bodova) godi$nje u poredenju sa godisnjom kamatnom stopom koju bi <
ZAJMOPRIMAC/POSREDNIK > obratunao za ovaj kredit bez uc¢eséa EiB-aj [ILl] [se
prenosi kroz roénost koja je makar ['] godina duZa nego ona koju bismo ponudili bez
utesca EIB-a]*

(d)  potvrdi¢e Banci (u obrascu navedenom u prilogu Banke sa dopisom banke) na kraju
perioda alokacije, dodatni obim srednjoro¢nog i dugoro&nog (sa rokom duzim od dvije
(2) godine) finansiranja kvalifikovanih krajnjih korisnika izvan iskljuéenih sektora i koje
se koristi za finansiranje ne-iskljuenih aktivnosti, kako je opisano u propratnom pismu,
ugovoreno od strane zajmoprimca il posrednika (u zavisnosti od sluéaja) tokom perioda
dodjeljivanja i koje nije finansiran od strane Banke, a Zajmoprimac ¢e osigurati da
posrednik uloZi sve napore kako bi obezbedio da takav dodatni obim bude najmanje
jednak obimu zajma Banke dodjelienog krajnjim korisnicima ovog sporazuma.;

(e) uzeti u obzir izjavu grupe banke o poreskim prevarama, utaji poreza, izbjegavanju
poreza, agresivnom poreskom planiranju, pranju novca i finansiranju terorizma (kao $to
je objavljeno na vebsaijtu Banke) u finansijskim aktivnostima zajmoprimca ili posrednika
{po potrebi) sa krajnjim korisnicima;

(f)  ce sklopiti novi ili obnovljeni dokument o pod-finansiranju (kao &to je definisano u daljem
tekstu) samo sa krajnjim korisnikom koji nije osnovan ili uspostavijen u neuskladenoj
jurisdikciji (kao Sto je definisano u daljem tekstu), osim ako je relevantni projekat fizicki
sproveden u odgovaraju¢oj neuskladenoj jurisdikciji i ne predstavlja rizik od zloupotrebe
za ciljane aktivnosti (kao to je definisano dole) koji se ne moze ublaZiti.

Za svrhve ovog ¢&lana 6.02A (f):
“Neuskladena jurisdikcija” znadi jurisdikcija

(i}  navedena u Aneksu | zakljutaka Evropskog savjeta o revidiranoj listi EU
nekoopeartivnih jurisdikcija za poreske svrhe;
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(9)

(h)

(i)

i)

(k)

0

(m)

(i) ukljuéena na listu OECD/G20 jurisdikcija koje nisu na zadovoljavajuéi nagin
primjenjivale standarde poreske transparentnosti;

(i) navedena u Aneksu Delegirane uredbe Komisije (EU) 2016/1675 od 14. jula
2016. o dopuni Direktive (EU) 2015/849 Evropskog parlamenta i Savjeta
identifikujuci tre¢e zemlje visokog rizika sa strateskim nedostacima;

{iv) ociienjena kao ,djelimigno uskladena" ili ,neuskladena”, ukljucujuci odgovarajuce
priviemene ocjene, od strane Organizacije za ekonomsku saradnju i razvoj i
njenog Globalnog foruma za transparentnost i razmjenu informacija za poreske
svrhe u skladu sa medunarodnim standardom o razmeni informacija na zahtev,

(v} uklju¢ena u izjavu radne grupe za finansijsku akciju ,Nadleznosti visokog rizika
podloZne pozivu za akciju™; ili

{vi)  ukljutena u izjavu radne grupe za finansijsku akciju ,Nadleznosti pod pojaganim
nadzorom”,

u svakom sluéaju kako takva izjava, lista, direktiva ili aneks mogu biti izmijenjeni ilifi
dopunjeni sa vremena na vrijeme.

“Targetirane aktivnosti” znati (i) kriminalne aktivnosti kao &to su pranje novca,
finansiranje terorizma, poreski zlogini i (ii) izbjegavanje poreza, tj. potpuno viestatke
aranZmane usmjerene na izbjegavanje poreza.

U skladu sa dokumentima o podfinansiranju “Novo ili obnovljeno” znagi
(@) Dbilo koji novopotpisani dokument o podfinansiranju ili
(b)  bili koji dokument o podfinansiranju koji se ugovorno mijenja da bi povecéao:

(1) odobreni obavezani zajam koji premasuje ukupno 20% (dvadeset
procenata) prvobitnog odobrenja ili ukupno 50.000.000 (pedeset miliona
eura), zavisno o tome koje je niZe, ili

{(2) rotnost koja prelazi ukupno 20% (dvadeset procenata) originalno
odobrene roénosti.

osigurac¢e da sve dok postoji neizmirena pozajmica, potpuna finansijska prednost se
prenosi za svako podfinansiranje koje se finansira iz sredstava zajma (ukljuéujuéi re-
alokacije ili ponovno angaZovanje); svaki krajnji korisnik e se pojedinaéno upoznati sa
primljenim finansijskim prednostima;

osigurace da iznos dodijeljenih sredstava za svako podfinansiranje ne prelazi granice
propisane u skladu sa Propratnim pismom:;

osigurace da svaki dokument o finansiranju predvida da, u sludaju da je takva
reprezentacija krajnjeg korisnika netagna ili pogresna, zajmoprimac ili posrednik ée
zatraZiti avansno placanje zajma pod dokumentom o podfinansniranju na zahtjev
Banke;

osigurace da pod relevantnim dokumentima podfinansiranju svaki krajnji korisnik bude
propisno obavijeSten da su mu iznosi dokumenta o podfinansiranju dostupni na osnovu
ovog ugovora;

uslovi koji stoje u dokumentima o podfinansiranju budu u skladu sa uslovima ovog
Ugovora i osigurace da, u slugaju nepoétivanja takvih obaveza, svaki dokument o
podfinansiranju predvidjeti obavezu krajnjeg korisnika da unaprijed plati odgovarajuce
podfinansiranje na zahtev Zajmoprimca; i

Ce ostvarivanje prava na osnovu dokumenata o podfinansiranju u odnosu na bilo kog
krajnjeg korisnika biti na odredeni zahtjev Banke, npr. trazenje dokaze u vezi sa
postovanjem klauzula o Zivotnoj sredini na zahtjev Banke i da ¢e bez odlaganja dostaviti
Banci sve materijalne informacije primljene u vezi sa takvim zahtjevom;

uskladiti, odrZavati i postovati unutradne procedure i kontrole u skladu sa preporukama
i standardima Radne grupe za finansijsku akciju (FATF), koji se povremeno mijenjaju i
dopunjuju.
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6.02B

(n)

Ce biti potpuno uskladen sa sankcijama EU ili UN na snazi sa vremena na vrijeme.

Dokumenti o podfinansiranju

Zajmoprimac se obavezuje (i obezbjedi¢e da ¢e i Posrednik, kao $to je) da pod relevantnim
dokumentima o pod-finansiranju, svaki krajnji korisnik:

(@)

(b)
()

(d)

(e)

®

(9)

(h)

(i)

0

se obavezuje da ¢e zajam koji je primio u okviru odgovarajuteg dokumenta o
podfinansiranju koristiti iskljuive za finansiranje odredenog projekta u skladu sa
uslovima navedenim u propratnom pismu;

obavezuje se da ¢e zavrsiti relevantni projekat kako je predvideno,

obavezuje se da ée odrzavati, popravljati, remontovati, obnavljati kao i odgovarajuce
obezbijediti svu imovinu koja je sastavni dio projekta koliko je potrebno da je odr2i u
dobrom radnom stanju;

obavezuje se da ée kupovati opremu, nabavljati usluge i naruciti radove za Projekat, u
skladu sa svojom politikom kao 5to je navedeno u Vodicu za nabavku;

obavezuje se: (a) na sprovodenije i funkcionisanje Projekta u skladu sa standardima o
zastiti Zivotne sredine i socijalnim pitanjima, (b) na pribavijanje, odrzavanje i postovanje
potrebnih ekoloskih ili socijalnih odobrenja za Projekat,

obavezuje se da ¢e izvrditi i izvoditi Projekat u skladu s relevantnim zakonskim
odredbama u Crnoj Gori i relevantnim standardima prava Evropske Unije, osim opsteg
bilo kakvog odstupanja od strane Evropske unije;

obavezuje se da ¢e odrZavati na snazi sva prava prolaza ili korid¢enja i sva Odobrenja
potrebna za izvrenje i poslovanje Projekta;

predstaviti Zajmoprimcu ili Posredniku (po potrebi) da:

(i}  po njegovom najboljem saznanju,nikakva sredstva uloZena u Projekat od strane
takvog krajnjeg korisnika nisu nezakonitog porijekla, ukljucujuci proizvode
pranja novca ili povezane sa finansiranjem terorizma kao kao i da odmah
obavijesti Zajmoprimca ili Posrednika (ako je primjenjivo) ako u bilo kom trenutku
postane svjestan nezakonitog porijekla bilo kojih takvih sredstava i

(i)  ni Krajnji Korisnik, njegovi sluzbenici i direktor, niti bilo koje druge osobe koje
djeluju u soptstveno ili u ime Krajnjeg Korisnika ili pod njegovom ili njihovom
kontrolom je izvrSilo ili ¢e izvrSiti

(a} zabranjeno ponasanje u vezi sa Dokumentom o podfinansiranju; ili

{(b) bilo kakve nezakonite aktivnosti u vezi sa finansiranjem terorizma ili pranja
novea;

(i) Projekat (ukljuéujuéi bez ogranitenja, pregovaranje, dodjeljivanje i izvréenje
ugovora finansiranih ili koji ¢e biti finansirani od strane Pod-finansiranja) nije
ukljuéen niti je doveo do bilo kakvog zabranjenog pona&anja; i

(iv) da je u skladu sa &lanom 6.02B (e) i po svom najboljem saznanju i uvjerenju
(nakon $to je izvrsio duznu i paZljivu istragu) nijedna ekoloska ili socijalna tuzba
nije zapoceta ili protiv njega ili da mu prijeti.

obavezuje se da ¢ée (i) odmah obavijestiti Zajmoprimeca ili Posrednika (ako je
primjenljivo), ako bilo koji od Slu¢aja navedenih u &lanu 6.07 (integritet) nastane u
odnosu na krajnjeg korisnika, ¢lana njegovih organa upravljanja ili projekta, ii) preduzeti,
u razumnom roku, odgovarajuée mijere, i (i) odmah obavijestiti Zajmoprimca ili
Posrednika (ako je primjenljivo) o svim mjerama koje je preduzeo taj krajnji korisnik;

obavezuje se da ¢e zahtijevati sve isplate od, i izvrsiti sve isplate prema, Zajmoprimcu
ili Posredniku (ako je primjenljivo) na osnovu dokumenta o podfinansiranju na bankovni
racun na ime tog krajnjeg korisnika kod propisno ovlias¢ene finansijske institucije u
nadleZnosti gdje je krajnji korisnik osnovan ili ima svoje mjesto prebivalista ili gdje se
relevantni Projekt sprovodi od strane tog krajnjeg korisnika; i
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(k)

{

{m)

(n)

(o)

(p)

{q)

(r)

obavezuje se da ¢e dopustiti osobama koje odredi Banka, koji mogu biti u pratnji
predstavnika OLAF-a, Evropske komisije ifili i Evropskog revizorskog suda, kao i osobe
koje odrede druge institucije ili tijela Evropske unije, kada to zahtijevaju relevantne
obavezne odredbe prava Evropske unije:

0] da obavljaju dokumentarne provjere ifili pregledaju lokacije, instalacije i radove u
okviru projekta; kao i da sprovode takve revizije na licu mjesta i provjere prema
sopstvenoj Zelji;

(i} daintervjuidu predstavnike Krajnjeg korisnika, i ne ometaju kontakte s bilo kojim
drugim osobama ukljucenim u ili pod uticajem projekta;

(i)  dapregledaju knjige i evidencije krajnjeg korisnika u odnosu na izvréenje Projekta
i da budu u mogucnosti da uzmu kopije dokumenata povezanih u mjeri
dopustenoj zakonom;

kao i da obezbijede Banci ili osigura da se Banci obezbijedi sva potrebna pomoé koju
Banka moZe razumno zahtijevati u tu svrhu;

odrzava svu relevantnu dokumentaciju u svrhu inspekcije za period od 5 (pet) godina
pofevsi od datuma =zadnjeg plaéanja isplatcenog na osnovu dokumenta o
podfinansiranju i voditi knjige i zapise o svim finansijskim transakcijama i izdatke u vezi
s projektom; i

garantuje i izjavljuje da nije pocinio, te da nijedna osoba po njegovom trenutnom
saznanju nije pocinila, bilo koje od sljededih djela i da nece poéiniti, niti bilo koja osoba,
uz saglasnost ili prethodno saznanje bilo kakvo takvo djelo, to jest:

()  nudenje, davanje, primanje ili traZenje bilo koje nepropisne prednost kako bi se
uticalo na djelovanje osobe koja obavlja javnu sluZbu ili funkciju, ili direktora ili
zaposljenog u organu viasti ili javnom preduzedu ili direktora ili sluzbenik javne
medunarodne organizacije u vezi s bilo kojim postupkom nabavke ili u izvr$enju
bilo kojeg ugovora u vezi s bilo kojim projektom; ili

(i) svako djelo kojim se nepropisnc utiée ili nastoji neprimjereno uticati na proces
nabavke ili sprovodenje projekta na 3tetu Zajmoprimea, ukljuéujudii tajni dogovor
izmedu ponudada.

U tu svrhu, saznanje bilo kojeg &lana upravnog odbora Kajnjeg korisnika, ili bilo
kojeg sluzbenika Krajnjeg korisnika smatrace se da je saznanje Krajnjeg korisnika;

obavezuje se da nece udestvovati u (i ne¢e ovlastiti ili dozvoliti nijednom &lanu ili bilo
kom drugom licu koje deluje u njegovo ime) da se bavi bilo kojim zabranjenim
ponasanjem u vezi sa Projektom, bilo kojorn procedurom tendera za relevantni Projekat,
ili bilo kojom transakcijom koju razmatra dokument o podfinansiraniju;

obavezuje se da ¢e preduzeti takvu radnju kao $to bi Zajmoprimac, Posrednik ili Banka
razumno zatraZili da istraze ili ukinu bilo koju navodnu ili sumnjivu pojavu bilo kojeg
zabranjenog pona$anja u vezi sa Projektorn ili Ugovorom o finansiranju;

obavezuje se da osigura da ugovori finansirani pod-finansiranjem ukljuéuju neophodne
odredbe koje omogudavaju Zajmoprimcu ili posredniku (u zavisnosti od sluéaja) da
istrai ili ukine bilo koju navodnu ili sumnjivu pojavu bilo kojeg zabranjenog ponadanja
u vezi sa Projektom;

obavezuje se da nece (i) stupiti u poslovni odnos sa bilo kojim sankcionisanim licem, ili
(i) uciniti bilo koja sredstva dostupnim ili u korist, direktno ili indirektno, svakom
sankcionisanom licu;

obavezuje se da ¢e u razumnom roku preduzeti odgovarajuée mjere u odnosu na
svakog €lana njegovih organa upravijanja koji:

(A) Postane sankcionisano lice ili

(B) koji su osudeni pravosnaznom i neopozivom sudskom odlukom u vezi sa
zabranjenim ponasanjem izvréenim u toku vrenja njihovih profesionalnih
duZnosti,
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()

(t)

(u)

(v)

(w)

(x)

()

@

(z2)

{(aaa)

kako bi se osiguralo da je taj ¢lan iskljuen iz bilo koje aktivnosti u vezi sa sredstvima
koja je Zajmoprimac ili Posrednik stavio na raspolaganje u skladu sa relevantnim
dokumentom o podfinansiranju ili u vezi sa relevantnim Projektom;

obavezuje se da ¢e odmah obavestiti Zajmoprimea ili posrednika (u zavisnosti od
slucaja) o pravoj tvrdnji ili Zalbi u vezi sa bilo kojim zabranjenim ponasanjem u vezi sa
Projektom;

obavezuje se da ¢e odmah obavestiti Zajmoprimca ili posrednika (po potrebi) o svakoj
¢injenici ili dogadaju koji rezultira sankcionisanjem (A) bilo kojeg &lana njegovih organa
upravijanja ili (B) bilo kog od njegovih kontrolnih subjekata;

u mjeri dopustenoj zakonom, obavezuje se da ¢e odmah obavijestiti Zajmoprimea ili
posrednika (ako je primjenjivo) o svim materijalnim parnicama, arbitrazama, upravnim
postupcima ili istragama koje provodi sud, uprava ili sli€an javni autoritet, koji po
njegovom najboljem znanju i uverenju, je aktuelno, neposredno ili u toku protiv krajnjeg
korisnika ili njegovih kontrolnih subjekata ili ¢lanova organa upravijanja krajnjeg
korisnika u vezi sa zabranjenim ponasanjem u vezi sa zajmom ili projektom;

obavezuje se da ce bez odlaganja obavjestiti Zajmoprimca ili Posrednika (u zavisnosti
od slugaja) o svakoj pokrenutoj akciji ili protestu ili o bilo kom prigovoru od strane bilo
koje trece strane ili stvarnoj Zalbi koju je primio Krajnji Korisnik ili bilo koju materijalnu
ekolosku ili socijalnu Zalbu koja sa g&ijim je pogetkomn upoznat, koja je na cekanju ili koja
mu prijeti;

obavezuje se da ¢e odmah obavestiti Zajmoprimea ili posrednika (u zavisnosti od
slutaja) o bilo kakvom nepoStovanju istih sa bilo kojim ekoloskim i socijalnim
standardima;

obavezuje se da ¢e dozvoliti osobama koje odredi Banka, kao i osobama koje odrede
druge institucije ili organi EU kada to zahtijevaju relevantne obavezne odredbe prava
EU, odgovaraju¢e EU institucije ukljutujuéi (bez ogranitenja) Revizorski sud Evropskih
zajednica, Evropska komisija i Evropska kancelarija za borbu protiv prevare :

(i) da posjete lokacije, instalacije i radove koji projekti obuhvataju, i da sprovode
takve provjere koje Zele;

(i) da intervjuisu predstavnike Zajmoprimea ili Posrednika, u zavisnosti od slugaja,
i da ne ometaju kontakte sa bilo kojom drugom osobom koja je ukljuéena il pod
uticajem Podfinansiranja;

{iii) da pregledaju knjige i evidencije krajnjeg korisnika u vezi sa podfinansiranjem
i budu u moguénosti da uzmu kopije srodnih dokumenata u mjeri u kojoj je to
dozvoljeno zakonom.

se obavezuje da Ce: (i) olaksati istrage od strane Banke i drugih nadleznih institucija it
tiiela Evropske unije u vezi sa bilo kojim navodnim ili sumnjivim pojavljivanjem
zabranjenog ponasanja i da ¢e dostaviti Banci, ili osigurati da se Banci obezbijedi, sva
neophodna pomo¢ za svrhe opisane u ovom &lanu; i (i) priznaju da Banka moze biti
obavezna da otkrije takve informacije koje se odnose na krajnjeg korisnika i projekat
bilo kojoj nadleznoj instituciji ili organu EU u skladu sa relevantnim obaveznim
odredbama zakona EU;

obavezuje se da ¢e obavestiti Zajmoprimca ili Posrednika (u zavisnosti od slugaja) ako
sazna za bilo koju ¢injenicu ili informaciju koja ukazuje na izvréenje bilo kojeg od djela
navedenih pod tatkom (h) gore ili ako to u bilo kom trenutku pribavi informacije o
nezakonitom porijeklu za bilo kaji fond uloZen u potprojekt:

se obavezuje da ¢e odmah obavijestiti Zajmoprimca ili Posrednika {u zavisnosti od
slu¢aja) o bilo kojoj takvoj informacsiji ili daljiem dokumentu koji se odnosi na finansiranje,
nabavku, implementaciju, rad pod-projekta i srodnih ekologkih ili socijalnih pitanja, kao
$to Zajmoprimac mozZe u razumnom roku zatraziti:

se obavezuje da ¢e odmah obavijestiti Zajmoprimca ili Posrednika (u zavisnosti od
slutaja) o bilo kakvom nepostovanju istog sa bilo kojim ekolokim i socijalnim
standardom i / ili o bilo kakvom obustavljanju, opozivu ili izmjeni bilo kog ekoloskog ili
socijalnog odobrenja.
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6.02C

6.03

6.04

6.05

6.06

U sluéaju nepostovanja obaveza ili predstavijanja navedenih u ovom Clanu 6.02B,
Zajmoprimac (ili posrednik, kao 3to mozZe biti slu¢aj) ima pravo zahtijevati prijevremenu otplatu
finansiranja pod dokumentima o podfinansiranju.

Zajmoprimac izjavljuje (i mora osigurati da posrednik izjavijuje, kao sto moze biti slucaj) da
njegova polittka u odnosu na zajmove u sektorima obuhvadenim ovim Ugovorom
zahtijeva da Krajnji korisnici:

(@) sepridrzavaju propisa o zastiti Zivotne sredine u vezi s investicionim projektima
finansiranim od strane Zajmoprimca ili Posrednika (kao $to mozZe biti slucaj); i

(b} dostave takve podatke, na poseban zahtjev Zajmoprimca ili Posrednika (kao §to moze
biti slu¢aj), koji ¢& omoguciti Zajmoprimcu da provjeri da se Krajnji korisnici pridrzavaju
istit;

i obavezuje se da odrzi efikasnost i postovanje, od strane Krajnjeg korisnika, tih obaveza

tokom trajanja Kredita, a na zahtjev Banke, osigurati dokaze o takvom postovanju.

Zajmoprimac ¢e obezbijediti (i mora osigurati da ¢e posrednik cbezbijediti, kao $to moze biti
slutaj) da u svakom dokumentu o podfinansiranju krajnii korisnik prihvata da Banka moze biti
obavezna da dostavi podatke o krajnjem korisniku, o podfinansiranju i / ili projektu bilo kojoj
nadleZnoj instituciji ili tijelu Evropske unije ukljuujuéi (bez ogranitenja) Revizorski sud
Evropskih zajednica, Evropsku komisiju i Evropsku kancelariju za borbu protiv prevara kako
su potrebni za izvr§enje njihovih zadataka u skladu sa Zakonom o evropskim zajednicama, u
skladu s relevantnim obaveznim odredbama prava Evropske unije.

Postovanje zakona

Zajmoprimac ¢e (i mora osigurati da posrednik postuje, kao sto moze biti sluéaj) postovati u
svakom pogledu sve zakone i propise koji se primjenjuju na njega.

Merdzer

Zajmoprimac nece i mora obezbijediti i da drugi &lanovi Grupe neée iéi u nikakvo spajanje,
razdvajanje, pripajanje ili korporativnu reorganizaciju, bez prethodne saglasnosti Banke u
pisanoj formi.

Knjige i evidencifa

Zajmoprimac ¢e (i mora osigurati da ¢e i posrednik, kao $to moze biti slugaj):

(a) se pobrinuti da Euva i da nastavi da ¢uva odgovarajude knjige i evidenciju raéuna, sa
punim i ispravnim unosima svih finansijskih transakcija i imovine i poslovanja
Zajmoprimea, i posrednika, kao sto moZe biti slugaj, u skladu s opSteprihvadenim
racunovodstvenim nacdelima koja su vaZeéa s vremena na vrijeme; i

(b)  voditi evidenciju o ugovorima koji se finansiraju iz sredstava Kredita, ukljucujuéi kopiju
samog ugovora i materijainih dokumenata koji se odnose na nabavku najmanije 6 (Sest)
godina od zna&ajnog izvrienja ugovora.

Opséte izjave i garancije

Zajmoprimac izjavljuje i garantuje Banci da:

(a) propisno je osnovan i propisno postoji kao akcionarsko drudtvo na osnovu zakona Crne
Gore i da ima ovlas¢enje za obavljanje svojeg poslovanja kako se sada obavija i da je
vlasnik svojih nekretnina i druge imovine;

(b} ima ovlasCenje da potpise, ispuni i izvrsi sve svoje obaveze na osnovu ovog Ugovora i
da su preduzete sve potrebne korporativne, dionitarske i ostale radnje koje ga
ovladduju da potpiSe, ispuni i izvrsi iste;

(c) ovaj Ugovor zasniva njegove pravno vaZede, obavezujuée i sprovodive obaveze:

(d)  potpisivanje i izvrdenje ovog Ugovora, izvréenje njegovih obaveza na osnovu istoga i
pridrZavanje odredbi istoga nisu i neée biti:
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6.07

(€)

()
(9)

(h)

(i)

i)

(k)

(1
{m)

()

(0)

(p)

() usuprotnosti ili sukobu s bilo kojim primjenjivim zakonskim propisima, zakenom,
pravilom ili propisom, ili bilo kojom presudom, uredbom ili dozvolom &iji je
predmet;

(i) u suprotnosti ili sukobu s bilo kojim ugovorom ili drugim instrumentom koji je za
njega obavezujuci a za kojeg bi se moglo razumno odekivati da ¢e imati bitan
negativan u€inak na njegovu sposobnost za izvr$avanje obaveza na osnovu ovog
Ugovora;

(i) v suprotnosti ili sukobu s bilo kojom odredbom Zakona o osnivanju Zajmoprimea,
statutom i opstim aktima Zajmoprimcea i 8ta god obuhvata s vremena na vrijeme
njegova osnivatka akta;

posljednji konsolidovani revidovani izvjestaji Zajmoprimca su pripremljeni na osnovu
koji je dosljiedan u odnosu na prethodne godine i odobrili su ih njihovi revizori da
predstavijaju istinit i posten pregled rezultata njegovog poslovanja za tu godinu i tagno
prikazuju ili rezervi$u sve obaveze (stvarne ili potencijalne) Zajmoprimca;

nije bilo nikakve Bitne negativne promjene od 14. Jula 2018. godine;

nikakav Sluaj ili okolnost koja €ini Sluéaj neispunjenja obaveza nije nastupio i ne
nastavlja se neispravljen ili se od njega nije odustalo;

nikakav sudski, arbitraZni, upravni ili istraZni postupak nije u toku ili prema njegovom
saznanju ne prijeti ili ne predstaji pred bilo kojim sudom, arbitraznim tijelom il agencijom
a imao je za posljedicu ili ako se negativno okon&a onda je razumno vjerovatno da de
imati za posliedicu Bitnu negativnu promjenu, niti postoji protiv njega ili bilo kojeg od
zavisnih pravnih lica bilo koja sudska presuda ili odluka koja mu nije u korist;

pribavio je sve potrebne saglasnosti, ovlad¢enja, dozvole ili odobrenja vladinih ili
drZavnih organa ili uprava u vezi s ovim Ugovorom kako bi se zakonski ispostovale
obaveze na osnovu ovog Ugovora, i Projektom i sve takve saglasnosti, oviadcenja,
dozvole ili odobrenja su na snazi i pravosnazni i prihvatljivi kao dokaz;

njegove obaveze placanja na osnovu ovog Ugovora, imaju bar jednaki poloZaj (pari
passu) u odnosu na pravo placanja sa svim drugim sadasnjim i bududim neosiguranim
i nepodredenim obavezama prema bilo kojem njegovom duznitkom instrumentu osim
obaveza koje kao obavezno prioritetne tretira zakon koji se opste primjenjuje na
privredna drustva;

je u skladu s Clanom 6,02 {e) i da po njegovom najboljem saznanju i vierovanju (izvréivsi
propisno i oprezno istraZivanje) nikakva Ekoloska Zalba nije pokrenuta ili se njome prijeti
a o kojoj nije prethodno obavijestena Banka;

je u skladu sa svim obavezama navedenim u ovom dijelu 6;

Klauzula o Gubitku rejtinga ili finansijski ugovori nijesu zakljugeni s bilo kojim drugim
Zajmodavcem Zajmoprimca;

po najboliem saznanju, sredstva uloZena u projekat od strane Zajmoprimca ili
Posrednika nisu nezakonitog porijekla, ukljuéujui proizvode pranja novea ili povezana
s finansiranjem terorizma;

ni Zajmoprimac, ni Posrednik, njihovi sluzbenici i direktori niti bilo koja druga osoba koja
djeluje u svoje ili njihovo ime ili pod svojom ili njihovom kontrolom nije podinio niti ¢e
pociniti (i) Zabranjena ponadanja u vezi s ovim Ugovorom; ili (i) bilo kakvo
protivzakonito djelovanje koje se odnosi se na finansiranje terorizma ili pranje novea;

finansiranje projekata u skladu s odredbama i uslovima navedenim u ovom Ugovoru
(uklju¢ujuci bez ograni¢enja, pregovaranje, nagradu i izvodenje ugovora finansiranih ili
koji ce se finansirati iz Kredita) nije ukfju¢eno u ili daje povoda bilo kakvom zabranjenom
ponasanju.

Navedene izjave i garancije ¢e nadZivjeti potpisivanje ovoga Ugovora i smatraju se, osim
navedenog stava (f), ponovljenim na svaki Planirani datum isplate i na svaki Datum placanja.

Integritet
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6.07A

6.07B

6.07C

6.07D

6.07E

6.08

Zabranjeno ponasanje

(i) Zajmoprimac nece (i mora osigurati da Posrednik ¢e, kao 3to moZe biti slutaj)
ucestvovati u (i ne smije dopustiti ili dopustiti bilo kojoj od njegovih podruznica ili bilo
kojim drugim osobama koje djeluju u njegovo ime da se ukljuge u) bilo kakva zabranjena
ponasanja u vezi s ovim Ugovorom, bilo tenderske procedure za ovaj Ugovor ili bilo koje
transakcije na osnovu ovog Ugovora.

(i)  Zajmoprimac se obavezuje (i mora osigurati da ée i posrednik, kao &to moZe biti slucaj)
preduzeti mjere koje Banka opravdano zatraZi da ispita ili prekine navodnu ili sumnju
na pojavu bilo kojeg zabranjenog ponasanja u vezi s ovim Ugovorom.

(ify  Zajmoprimac se obavezuje (i mora osigurati da ée i posrednik, kao $to moze biti slutaj)
osigurati da sporazumi o podfinansniranju finansirani ovim zajmom uklju&uju potrebne
odredbe kako bi se omogucilo Zajmoprimcu ili posredniku da istraze ili prekinu navodnu
ili sumnju na pojavu bilo kojeg zabranjenog ponasanja u vezi s projektima.

Sankcije: Zajmoprimac ne smije (i mora osigurati da posrednik ne smije, kao &to moze biti
sluaj) (i} uci u poslovni odnos s bilo kojim sankcionisanim licem, ili (i) staviti na raspolaganje
sva sredstva ili u korist od, direktno ili indirektno, bilo kojem sankcionisanom licu.

Menadzment zajmoprimca: Zajmoprimac se obavezuje da (i mora osigurati da ée i posrednik,
kao $to moze biti slucaj) preduzme u razumnom roku odgovarajuée mjere u pogledu bilo kojeg
Clana tijela upravljanja koji;

(i) postaje sankcionisano lice; ili

(i)  je predmet konagne i neopozive sudske odluke u vezi s zabranjenim ponasanjem
pocinjenim u toku vrienja svojih profesionalnih duznosti,

kako bi se osiguralo da je takav &lan suspendovan, otpusten ili u svakom sluéaju iskljuden iz
bilo koje aktivnosti Zajmoprimca ili posrednik u odnosu na kredit.

Zajmoprimac nece obezbijediti (i mora osigurati da posrednik ne¢e obezbijediti, kao $to moze
biti slutaj) finansiranje za projekte koji se sprovode od strane krajnjih korisnika koji su
kontrolisani ili su u viasnistvu ili se mogu smatrati povezanim ili povezane stranke iz bilo kojeg
razloga (ukljugujuci, ali ne ogranitavajuti se na bliske saradnike, poroditne, privatne,
poslovne ili polititke razloge) za Zajmoprimca ifili posrednika ifili bilo kojeg &lana njegovih tijela
upravljanja, visih sluzbenika i osoblja ukljutenog u relevantne kreditne odluke.2

U slucaju da se sredstva isplacena na osnovu ovoga Ugovora podkreditiraju putem
posrednika, Zajmoprimac ¢e osigurati da taj posrednik postuje sve odredbe ovog &lana 6.07.

Legitimnost sredstava koja se koriste za projekte

a) Zajmoprimac garantuje da primjenjuje preporuke OECD Radne grupe za finansijske
aktivnosti.

b) Zajmoprimac ¢e obezbijediti da se Banke Posrednici pridrzavaju duZnosti banaka
koje su predvidene u preporukama OECD Radne grupe za finansijske aktivnosti.

¢) Zajmoprimac izjavljuje da, po svom najboljem saznanju i vjerovanju, sredstva
osnovnog kapitala Zajmoprimca nijesu nezakonitog porijekla. Pored toga, obavezuje
se da ¢e odmah obavijestiti Banku, ako treba u bilo koje vrijeme obavijestiti o
nezakonitom porijekiu bilo kojih takvih sredstava.

d) Zajmoprimac prihvata politiku Banke o prenosenju informacija o transakcijama svojih
klijenata nadleZnim organima u sludajevima kada zakoni EU zahtijevaju regulisane
finansijske institucije da to utine.

e) Zajmoprimac se obavezuje da (i osigurade da ¢e i posrednik, kao $to moze biti slucaj)
da:

(i na zahtiev Banke, da daljnje informacije i da pristup banci relevantnim
dokumentima u vezi s kontrolama poznavanja klijenta (KYC) i sprieéavanja
pranja novcalantiterorizma (ili, zavisno od sluZaja, obezbijediti da svaki posrednik
to u&ini); i

? EIB NOTA: Pod razmatranjem od strane Internih sluzbi EIB-a | mogu biti predmetom promjene.
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7.01

7.02

7.03

7.04

(i)  osigurati da se kontrole poznavanja klijenta (KYC) i sprietavanja pranja
novca/antiterorizma sprovode prema postupcima u skladu s preporukama i
standardima Radne grupe 2a finansijske kontrale (FATF), kako su izmijenjene i
dopunjene s vremena na vrijeme, i u skladu s Listama sankcija.

fy Neposredno nakon &to Banka izda Pismo o alokaciji u vezi s projektima koji ¢e se
finansirati iz isplacene transe(i), zajmoprimac ¢e, i osigurace da ¢e i posrednik (u
zavisnosti od slu¢aja) dostaviti Banci pismenu potvrdu (potpisanu od strane
ovlascenih potpisnika zajmoprimca ili posrednika (kako je primjenjivo)} da je obavio
sve KYC (znajte svog Klijenta) i AML-CFT (protiv pranja novca/protiv finansiranja
terorizma) provjere dubinske analize relevantnih krajnjih korisnika, u skladu sa
vazecim zakonodavstvom | preporukama i standardima Radne grupe za finansijsku
akciju (FATF).

CLAN 7
Obezbjedenije

Obaveze u ovom Clanu 7 ostaju na snazi od datuma ovog Ugovora sve dok je bilo koji iznos
na osnovu ovog Ugovora neotplacen ili dok je Kredit na snazi.

Garancija

Obaveze Banke na osnovu ovog Ugovora uslovijene su postojanjem i dostavljanjem Banci
apsolutne i direktne zakonske garancije Crne Gore, u skladu sa osnivaékim zakonom
Zajmoprimca i drugim relevantnim zakonima i propisima, &ime Crna Gora obezbjeduje
direktnu, neopozivu garanciju na prvi zahtjev za propisno izvréavanje svih finansijskih obaveza
Zajmoprimeca na osnovu ovog Ugovora.

Negativni zalog

Zajmoprimac ne smije (i Zajmoprimac mora obezbijediti da niti jedan drugi ¢lan Grupe neée)
stvoriti ili dopustiti postojanje Osiguranja nad bilo kojim dijelom svoje imovine.

Za potrebe ovoga Clana 7.02, pojam Osiguranja takode obuhvata sve aranzmane ili
transakcije sa potraZivanjima ili imovinom ili novcem (kao &to su prodaja, prenos ili drugo
otudenje imovine pod uslovima prema kojima jesu ili mogu biti izdati u najam ili ponovno
ste¢eni od strane Zajmoprimca ili bilo kojeg drugog &lana Grupe, prodaja, prenos ili
raspolaganje na drugi natin bilo kojim potrazivanjem pod uslovima regresa ili bilo kajim
aranZmanom kojim se novac ili korist od bankovnog raguna ili drugog raéuna moze primijeniti
ili poravnati ifi bilo koji preferencijalni aranzman koji ima sliéno dejstvo) u okolnostima u kojima
se u aranzman ili transakciju ulazi primarno kao u nagin podizanja kredita ili finansiranje
sticanja imovine.

PoloZaj jednakih prava {pari passu)

Zajmoprimac ¢e obezbijediti da njegove obaveze platanja na osnovu ovog Ugovora jesu, i
da ¢e imati, prednosni red koji nije manji od prava placanja svih drugih sadasnjih i buducih
neosiguranih i nepodredenih obaveza na osnovu bilo kojeg njegovog du2nitkog instrumenta
osim obaveza koje kao obavezno prioritetne tretira zakon koji se opste primjenjuje na
privredna drustva.

Uvrstene klauzule

Ako Zajmoprimac sklopi s bilo kojim drugim srednjoroénim ili dugoroénim finansijskim
povjeriocem ugovor o finansiranju koji ukljuéuje klauzulu o gubitku prednosnog reda il obavezu
ili drugu odredbu u vezi sa njegovim finansijkim odnosima, ako je primjenjivo, koja je stroZija
od jednake odredbe ovoga Ugovora, Zajmoprimac ¢e obavijestiti Banku i, na zahtjev Banke,
potpisace ugovor kojim ¢e izmijeniti i dopuniti ovaj Ugovor tako da osigura jednaku odredbu u
korist Banke,
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CLAN 8
Podaci i posjete

Podaci koji se ticu Projekta i ostalih korisnika

Zajmoprimac ¢&e:

(@)

(b)

(c)

(e)

(f)

(@)

(h)
(i

)

(k)

)

(m)

u roku od 30 (trideset) dana nakon roka predvidenog u Cl. 6.01 i 6,02, dostaviti Banci
popis projekata koje finansira na osnovu Kredita, i dati potrebne podatke (u formi datoj
u Propratnom pismu) i uskladiti se sa zahtjevima i kriterijumima prihvatljivosti
navedenim u Propratnom pismu;

jednom godi3nje Banci dostaviti podatke o ukupnom neotpladenom iznosu na osnovu
dokumenata o podfinansiranju ili analizu u tom smislu;

obavijestiti Banku o kori¢enju iznosa primljenih od Krajnjih korisnika putem
dobrovoljne ili obavezne prijevremene otplate Kredita koji su napravljeni na osnovu
dokumenata o podfinansiranju i o koridéenju tih iznosa, u skladu s Clanom 6.02;

bez odlaganja obavijestiti Banku o svakom obavjestenju o prestanku bilo kojeg Ugovora
o posredovanju ili bilo kojeg dokumenta o podfinansiranju koje je Zajmoprimac ili
Posrednik, kao $to moZe biti slu¢aj, sklopio s Krajnjim korisnikom:;

uopsteno obavijestiti Banku o svakoj Cinjenici ili Sluaju koji su mu u saznanju,a koji u
skladu sa razumnim misljenjem Zajmoprimca, mogu bitno tetiti ili uticati na uslove
sprovodenja ili funkcionisanja Projekta ili bilo kojeg opsteg stanja bilo kojeg Krajnjeg
korisnika;

dostaviti Banci sve dokumente i informacije koje Banka opravdano moze zatraZiti a koji
se odnose na finansiranje, nabavku, implementaciju i funkcionisanje svakog projekta i
srodnih ekoloskih ili socijalnih pitanja i aktivnosti i finansijskog stanja svakog Krajnjeg
korisnika;

dostaviti Banci, na njen zahtjev, kopije Ugovora o pesredovaniju ili bilo koji dokument o
podfinansiranju i svaki dodatak ili izmjene i dopune, zajedno s engleskim prevodom
istoga;

kad dode do promjene, dostaviti Banci popis Ugovora o posredovanju koji su na snazi;

| obezbjedice da ¢e i Posrednik, ¢im dode do saznanja u odnosu na dokument o
podfinansiranju, ili &im bude obavijesten od strane krajnjeg korisnika pod uslovima iz
dokumenta o podfinansiranju, odmah obavijestiti Banku o stvarnim navodima, Zalbi ili
informaciji u vezi s (i) bilo kojim zabranjenim ponasanjem; ili (i) bilo kojem
protivzakonitom djelovanju koje se odnosi na finansiranje terorizma ili pranje novea:

| obezbjedi¢e da ¢e i posrednik, &im dode do saznanja, ili &im bude obavijesten od
strane krajnjeg korisnika pod uslovima iz dokumenta o podfinansiranju, odmah
cbavijestiti Banku ako u bilo kojem trenutku postaje svjestan (i) nedopustenog porijekla,
ukljuujuci proizvode pranja novca ili povezan s finansiranjem terorizma s obzirom na
dokument o podfinansiranju ili projekat iili (ii) bilo koje &injenice ili informacije koje
potvrduju ili razumno ukazuju na to da je doslo do zabranjenog ponaganja u vezi sa
Projektom;

| obezbjedice da ¢e i posrednik, ¢&im dode do saznanja, ili &im bude obavijesten od
strane krajnjeg korisnika pod uslovima iz Ugovora o daliem kreditiranju, odmah
obavijestiti Banku o svim mjerama koje je preduzeo krajnji korisnik u skladu s élanom
6.028B (i);

| obezbjedice da ce i Posrednik, odmah informisati Banku o svakoj neuskladenosti
nekog Krajnjeg korisnika sa bilo kojim ekoloskim ili socijalnim standardom:;

| obezbjedi¢e da ¢e i Posrednik, odmah informisati Banku o bilo kojoj obustavi, opozivu
ili modifikaciji bilo kog ekoloskog ili socijainog odobrenja;
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8.02

(n)

(o)

| obezbjedice da ¢e i Posrednik, odmah informisati Banku o bilo kakvoj radnji ili protestu
pokrenutom ili o bilo kojoj primjedbi koju je imala neka tre¢a strana ili o stvarnoj Zalbi ili
bilo kojoj ekolodkoj ili socijalnoj Zalbi koja je po njegovom saznanju pokrenuta, na
Cekanju je ili prijeti protiv bilo kog Krajnjeg Korisnika u vezi sa ekoloskim ili drugim
pitanjima koja se titu Projekta; i

ako se to zatrazi, obezbijedi¢e ili Banci odmah nabaviti sva potrebna dokumenta |
informacije kako bi Banci omoguéio da verifikuje uskladenost Zajmoprimca /Posrednika
ili Krajnjeg korisnika sa élanom 6.

Podaci kil se tiéy Zaimonri

Zajmoprimac ce:

(a)

(b)

dostaviti banci:

(i) ¢im postanu dostupni, ali u svakom sluéaju u 180 dana nakon zavrietka svake
finansijske godine konsolidovane i nekonsolidovane godiénje izvjestaje, bilans
stanja, iskaz o tokovima gotovine, radun dobitka i gubitka i izvjestaj revizora za tu
finansijsku godinu;

(i)  &im postanu dostupni javnosti, no u svakom sluéaju u roku od 120 dana nakon
zavrsetka svakog od relevantnih obragunskih perioda priviemene konsolidovane
i nekonsolidovane polugodisnii kvartalne izvjestaje, bilans stanja, iskaz o tokovima
gotovine za prvo polugodiste svake od finansijskih godina;

(iiiy  na godisnjem nivou, potvrdu u kojoj se navode politicki angaZovana lica {kako je
definisano u Direktivi (EU) 2015/849 Evropskog Parlamenta i Savjeta od 20.maja
2015 godine o spre¢avanju koristenja finansijskog sistema za potrebe pranja
novca ili finansiranja terorizma) Zajmoprimeca kojima su povjerene dodatne
polititke odgovornosti i, ako je to slugaj, promjene identiteta politidki angazovanih
lica ifili pofiticki angaZovanih lica Zajmoprimca koja su izloZena javnom gonjenju
ili istragama zbog bespravnih aktivnosti, na primjer zbog korupcije; i

(iv) dodatne informacije, dokaze ili dokumenta koja se odnose na:
(A) finansijsku situaciju ili potvrde o po3tovanju obaveza iz Clana 6; i

(B} uskladenost sa zahtjevima Banke za zajmoprimca i svakog posrednika,
ukljucujuci, ali ne ograni¢avajuéi se na ,poznavanje klijenta” (KYC) ili
sli¢ne postupke identifikacije, kada se to zahtjeva i u razumnom roku,

koje Banka smatra potrebnim ili moZe opravdano traziti njihovo obezbjedenje u
opravdano vrijeme, i

odmah obavijestiti Banku o:

()  svakoj promjeni Zakona o osnivanju Zajmoprimca, statuta i opstih akata
Zajmoprimca i $ta god s vremena na vrijeme &ini njegova osnivacka akta ili drugih
osnovnih dokumenata ili dioni¢arske strukture i svakoj promjeni viasnistva svojin
dionica od datuma ovog Ugovora;

(i)  svakoj Einjenici koja ga obavezuje da prijevremeno otplati bilo koji finansijski dug
ili sredstva EU-a;

(i} svakom dogadaiju ili odluci koja konstituide ili koja moze rezultovati u dogadajima
opisanom u dogadaju prijevremene otplate;

(iv)  svakoj namjeri sa svoje strane u pogledu odobravanja osiguranja nad bilo kojim
dijelom svoje imovine u korist treée strane;

(v}  svakoj namjeri sa svoje strane u pogledu odricanja vlasnidtva nad bilo kojim
znacajnim dijelom bilo kojeg projekta;

(vi)  svakoj Cinjenici ili Slugaju za koji se opravdano vieruje da ée sprijediti u znadajnoj
mijeri izvrSavanje bilo koje obaveze Zajmoprimca na osnovu ovog Ugovora;

(vii) bilo kojem Slugaju navedenom u Clanu 10.01 koji je nastalo ili prijeti ili se
predvida;
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8.03
8.03A

8.03B

8.03C

8.04

(viil} bilo kojoj &injenici ili Slugaju koji rezultira (a) da bilo koji &lan njegovih tijela
upravljanja (ili posrednika, kao &to moze biti slucaj), ili (b) bilo koji od njegovih
kontrolnih subjekata (ili posrednika, kao $to moze biti sluéaj) budu sankcionisana
lica;

(ix) ukoliko nile zabranjeno zakonom, bilo kojoj materijalnoj parnici, arbitrazi,
upravnom postupku ili istrazi koju sprovodi sudski, upravni ili sliéni organ javne
vlasti, koja, prema najboljem znanju i uvjerenju, je trenutna, neposredna ili u toku
protiv Zajmoprimea (ili posrednik, kao &to moZe biti sluéaj), ili njegovih kontrolnih
subjekata ili ¢lanova organa upravijanja zajmoprimca (ili posrednika, kao &to
mozZe biti slu¢aj) u vezi sa zabranjenim ponasanjima u vezi sa kreditom, zajmom
ili Projektima;

(x)  bilo kakvoj mjeri o integritetu ¢lanova Upravnog odbora Zajmoprimca ili drugog
organa uprave ili menadZmenta, ili bilo kakvoj mjeri koju je preduzeo
Zajmoprimac (ili posrednik, kao $to moze biti sluéaj) u skladu sa &lanom 6.07
(/ntegritet) ovog ugovora;

(xi)  svakoj parnici, arbitraZi ili upravnom postupku ili istrazi koji su aktuelni, prijete ili
su u toku a koji bi mogli negativno rezultirati Bithom negativnom promjenom;

(xii) u mjeri dopustenoj zakonom, bilo kojoj materijainoj parnici, arbitrazi, upravnom
postupku ili istrazi koju sprovodi sudski, upravni ili sliéni organ javne viasti, koja,
prema najboliem znanju i uvjerenju, je trenutna, neposredna ili u toku protiv
Zajmoprimca (ili posrednik, kao $to mozZe biti slugaj), ili njegovih kontrolnih
subjekata ili ¢lanova organa upravijanja zajmoprimca (ili posrednika, kao to
moze biti slu€aj) u vezi sa zabranjenim ponasanjima u vezi sa kreditom; i

(xiii) svakoj promjeni stvarnog viasnistva Zajmoprimca.
Posjete, prava pristupa i istrage

Zajmoprimac ¢e dopustiti (i mora osigurati da posrednik mora dopustiti, kao &to moze biti
slucaj) osobama koje odredi Banka, kao i osobama koje odrede druge institucije i tijela EU
kada je to potrebno prema relevantnim obaveznim odredbama prava EU, nadlezne EU
institucije ukljuéuju¢i (bez ograni¢enja) Revizorski sud Evropskih Zajednica, Evropsku komisiju
i Evropsku kancelariju za borbu protiv prevara da:

(a) posjete lokacije, postrojenja i radove projekata i sprovode takve provjere koje zazele, te
¢e im pruiti ili osigurati da im se prua;

(b) da intervjuisu predstavnike Zajmoprimca ili posrednika, i ne ometaju kontakte s bilo
kojim drugim osobama ukljugenim u ili pod uticajem Kredita;

{c)  da pregledaju knjige i evidencije zajmoprimca odnosno posrednika u odnosu na kredit i
da budu u moguénosti da uzmu kopije dokumenata povezanih u mjeri dopustenoj
Zzakonom.

Zajmoprimac ¢e (i mora osigurati da Posrednik ¢e, kao $to moze biti slu¢aj) olaksati istrage
od strane Banke te drugim nadleZnim institucijama ili tijelima Evropske unije u vezi s navodnim
ili sumnje na pojavu zabranjenih pona$anja i mora osigurati banka, ili osigurati da Banka
pruZa, uz svu potrebnu pomo¢ za svrhe opisane u ovom &lanku.

Zajmoprimac priznaje (i osigurava da posrednik priznaje, zavisno od slutaja) da Banka moZe
biti obavezna da informacije o zajmoprimcu i/ ili bilo kojem projektu saopsti bilo kojoj nadleznoj
instituciji iti tijelu Evropske unije, ukljudujuéi Sud revizora Evropskih zajednica, Evropske
komisije i Evropske kancelarije za borbu protiv prevare kako je neophodno za izvr§avanje
njihovog zadatka u skladu sa zakonima Evropskih zajednica, u skiadu sa relevantnim
obaveznim odredbama zakona Evropske unije.

Istrage i podaci

Zajmoprimac se obavezuje (i osigurace da ée se i posrdnik obavezati, kako moZe biti sluéaj):
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(8) da ¢e preduzeti sve one mjere koje Banka razumno zatraZi radi istrage i/ili da de
prekinuti bito koju navodnu ili sumnjivu radnju prirode kako je navedeno u Clanu 6.07:

(b)  dade obavijestiti Banku o mjerama preduzetim za naknadu tete od osoba odgovornih
za bilo kakav gubitak koji proizilazi iz bilo kojeg takvog postupka; i

(c) da ce potpomoti bilo koju istragu koju Banka pokrene u vezi s bilo kojim takvim

postupkom.
CLAN D9
Trodkovi i izdaci
9.01 Porezi, takse i naknade

Zajmodavac je duZan platiti sve poreze, takse, naknade i ostale namete bilo koje vrste,
ukljuéujuci i naknade za pecat i registraciju, koji proizilaze iz izvrSenja ili sprovodenja ovog
Ugovora ili bilo kojeg povezanog dokumenta kao i izradu, zakljugivanje, registraciju ili izvrsenje
bilo kojeg osiguranja za Kredit u primjenjivoj mjeri, ukljudujuéi ali ne ograniéavajuéi se na bilo
koju dokumentaciju izvréenu ili dostavljenu ili aktivnost preduzetu za ili na radun djelovanja
Clanova B, 7 i 8 ovog Ugovora.

Zajmoprimac je duZan platiti clielu glavnicu, kamate, obedteéenja i ostale iznose koji
dospijevaju na osnovu ovog Ugovora, i to bruto bez zadravanja ili odbijanja bilo kakvih
drzavnih ili lokalnth nameta bilo koje vrste koji se zahtijevaju po zakonu ili ugovoru sa nekim
drzavnim organom ili inade. Ako je Zajmoprimac obavezan izvrsiti bilo koje takvo zadrzavanje
odbijanje, Banci ¢e platiti iznos uvedan u onoj mjeri da nakon zadrZavanija ili dbijanja, neto
iznos koji primi Banka bude jednak dospjelom iznosu.

9.02 Ostali troskovi

Zajmoprimac ¢e snositi sve troSkove i izdatke, ukljutujuéi struéne, bankarske i kursne
naknade nastale u vezi s pripremom, potpisivanjem, sprovodenjem, kao i prekidom ovog
Ugovora ili bilo kojeg povezanog dokumenta, bilo koje izmjene i dopune, priloge ili odricanja u
odnosu na ovaj Ugovor ili bilo koji povezani dokument, kao i izmjene i dopune, sastavljanja,
upravlianja i ostvarenja bilo kojeg osiguranja za Kredit, kao i troskove Banke na osnovu Clana
9.03.

9.03 Poveéani troskovi, obesteéenje i poravnanje

(@) Zajmoprimac e Banci platiti sve tro3kove i izdatke nastale ili koje je imao od strane
Banke kao posljedica uvodenja ili bilo kakve promjene u (ili tumaéenja, upravijanja ili
primjene) bilo kojeg zakona ili drugog propisa ili postovanja bilo kojeg zakona ili drugog
propisa koji nastupi nakon datuma potpisivanja ovog Ugovora, u skladu s kojima (i)
Banka je duZna snositi dodatne troskove kako bi finansirala i izvrsila obaveze na osnovu
ovog Ugovora, ili (ii) bilo koji iznos koji duguje Banci na osnovu ovog Ugovora ili prihod
koji proizilaze iz odobravanja kredita ili Kredita od strane Banke Zajmoprimcu smaniji ili
ukine.

(b}  Nedovodeci u pitanje bilo koja druga prava Banke na osnovu ovog Ugovora ili bilo kojeg
primjenjivog zakonu, Zajmoprimac je duZan nadoknaditi §tetu | osloboditi odgovornosti
Banku od i protiv bilo kakvog gubitka nastalog kao rezultat bilo kakvog punog ili
djeliminog izvrdenja koje se odvija na nagin drugadiji u odnosu na to kako je izricito
utvrdeno u ovom Ugovoru,

(c) Banka moZe poravnati sve dospjele obaveze od strane Zajmoprimea na osnovu ovag
Ugovora (u mjeri u kojoj je korisno u viasnistvu Banke) protiv bilo koje obaveze (dospjele
ili ne) koju duguje Banka Zajmoprimcu bez obzira na mjesto plaéanja, plateznu filijalu ili
valutu bilo koje obaveze. Ako su obaveze u razligitim valutama, Banka moze
konvertovati obavezu na kursu razmjene u uobitajenom toku poslovanja u svrhu
poravnanja. Ukoliko bilo koja obaveza nije obradunata ifi utvrdena, Banka moze
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10.01A

poravnati iznos koji procijeni u dobroj vjeri kao iznos te obaveze.

CLAN 10

Sluéajevi neispunjena obaveza

Pravo zahtifevanja otplate

Zajmoprimac ¢e ofplatiti cijeli ili dio Nelatenog Kredita {kako to Banka zahtijeva) bez
odlaganja, zajedno s dospjelom kamatom i ostalim dospjelim neotplacenim iznosima, na
pisani zahtjev Banke u skladu sa sliedeéim odredbama.

Hitni zahtjev

Banka mozZe uloziti takav zahtjev odmah bez dostavljanja prethodnog obavjestenja o tome, ili
preduzeti neki sudski ili vansudski korak:

(a)

(b)

(c)

(d)

(e)

()

(g)
(h)

(i

ako Zajmoprimac propusti na datum dospijeéa da plati bilo koji iznos plativ na osnovu
ovog Ugovora na mjestu ili u valuti u kojoj je izrazen kao plativ, osim ako (i) njegovo
propustanje da plati nije uzrokovano administrativnom ili tehnidkom greskom ili
Slugajem poremecaja i (ii) platanje je izvrSeno u roku od 3 Radna dana od datuma
njegovog dospijeca;

ako bilo koji podatak ili dokument podnesen Banci od strane ili u ime Zajmoprimca ili
bilo koja izjava koje izvrsi il se smatra kao da ih je izvr&io Zajmoprimac u skladu sa ili
u svrhu sklapanja ovog Ugovora, ili u vezi s pregovorima ili djelovanjem ovog Ugovora
jeste il se dokaZe da je bio netagan ili obmanjujudi u bilo kojem bitnom smislu:

ako se, nakon bilo kojeg neispunjenja obaveze u vezi s ovim Ugovorom, od strane
Zajmoprimca ili bilo kojeg drugog &lana Grupe u vezi sa bilo kajim zajmom, ili obavezom
koja proizilazi iz bilo koje finansijske transakcije, koja nije Kredit

()  od Zajmoprimca ili bilo kojeg drugog ¢lana Grupe zahtijeva ili je sposoban da se
od njega zahtijeva ili e , nakon isteka primjenljivog ugovornog grejs perioda, biti
zahtijevano ili ¢e biti sposoban da se od njega zahtijeva da prijevremeno otplati,
podmiri, zatvori ili otkaZe prije dospijec¢a bilo koji drugi kredit ili obavezu ili

(i)  se otkaze ili obustavi bilo koja finansijska obaveza za takav drugi kredit;

ako Zajmoprimac ne mozZe platiti svoje dugove kako oni dospijevaju, ili obustavi svoje
dugove, ili se nagodi ili, bez prethodnog pisanog obavjestenja Banci, zatrazi nagodbu
sa svojim povjeriocima;

ako je bilo koje korporativna radnja, pravni postupak ili drugi postupak ili korak preduzet
uodnosu na prestanak poslovanja Zajmoprimca ili je u odnosu na isto donedena sudska
odiuka ili pravosnaZna odluka, ili ake Zajmoprimac preduzima korake prema bitnom
smanjivanju njegovog kapitala, proglasi se insolventnim ili prestane ili odluéi da
prestane obavljati cjelokupni ili bilo koji bitni dio svojeg poslovanja ili djelatnosti;

ako bilo koji hipotekarni povjerilac dode u posjed bilo kojeg dijela drustva ili imovine
Zajmoprimea ili bilo kojeg vlasnistva koje je sastavni dio Projekta, ili je na istom ili nad
istim imenovan upravnik, likvidator, sudski imenovani likvidator, sudski imenovani
ste€ajni upravnik ili sliéno siuzbeno lice, bilo od strane suda nadleznog pravosuda ili
bilo kojeg upravnog tijela;

iako Zajmoprimac propusta ispunjavati bilo koju obavezu u odnosu na bilo koji drugi
kredit koji je odobrila Banka ili finansijski instrument skiopljen sa Bankom:;

ako Zajmoprimac zakaZe u ispunjenju bilo koje obaveze u odnosu na bilo koji drugi
kredit koji ima iz sredstava Banke ili Evropske unije:

ako bilo koja eksproprijacija, prisvajanje, zaplijena, izvrienje, sekvestracija ili drugo
postupanje odredeno ili izvr§eno nad imovinom Zajmoprimea ili bilo kojom imovinom
koja je sastavni dio Projekta a nije dovrseno ili obustavijeno u roku od 14 {Cetrnaest)
dang;
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10.02

10.03
10.03A

10.03B

)] ako nastupi Bitna negativna promjena, u poredenju sa stanjem Zajmoprimca na datum
ovog Ugovora;

(k)  ako jeste ili postane nezakonito da Zajmoprimac izvréava bilo koju svoju obavezu na
osnovu ovog Ugovora ili ovaj Ugovor nife na snazi u skladu s njegovim uslovima ili
Zajmoprimac tvrdi da navedno nije na snazi u skladu s njegovim uslovima: ili

{1 ako bilo koja obaveza za plaéanjem Zajmoprimca na osnovu Ugovora prestane biti
osigurana od strane Crne Gore pod apsolutnom i direktnom zakonskom garancijem
kako je navedeno u Clanu 7.01; ili ako je doslo do suitinskih izmjena i dopuna kojima
se, po mislienju Banke bilo dovodi u pitanje interes Banke kao zajmodavca prema
Zajmoprimeu ili negativno uti¢e na sigurnost u tu svrhu,

Zahtjev nakon opomene

Banka mozZe ulozZiti takav zahtjev bez prethodnog obavjestenja (mise en demeure préalable)
ili pravosudnog ili vansudskog koraka (ne dovodedi u pitanje obavjestenje koje se pominje
ispod):

(@) ako Zajmoprimac ne ispuni bilo koju svoju obavezu na osnovu ovog Ugovora a koja nije
obaveza navedena u Clanu 10.01A;

(c) ako Zajmoprimac ne ispuni bilo koju obvezu koja se odnosi na njega i utvrdenu u
Propratnom pismu; ili

(b) ako se bilo koja &injenica koja se odnosi na Zajmoprimca ili Projekat navedena u
Uvodnoj napomeni bitno promijeni a ne vrati se u bitnome u prvobitno stanje i ako ta
promjena dovodi u pitanje interese Banke kao zajmodavca Zajmoprimeu ili negativno
uti¢e na sprovodenje ili poslovanje Projekta,

osim ako je neispunjenje ili okolnost zbog koje je doslo do neispunjenja mogucée ispraviti i
ispravi se u razumnom roku utvrdenom u obavjestenju koje Banka dostavi Zajmoprimcu.

Ostala prava po zakonu

Clan 10.01 ne ograni¢ava bilo koje drugo pravo Banke koje proizilazi iz zakona da zatrazi
prijevremenu otplatu Zajma.

Obestecenje

Transe s fiksnom stopom

U slu¢aju zahtjeva prema Clanu 10.01 u vezi sa bilo kojom Transom s fiksnom stopom,
Zajmoprimac pla¢a Banci zahtijevani iznos zajedno s obeste¢enjem za prijevremenu otplatu
kredita na bilo koji iznos glavnice dospijele za raniju otplatu. Takvo obestetenje (i) za
prijevremenu otplatu kredita se obradunava od datuma dospijeca za pla¢anje navedenog u
obavjestenju o zahtjevu Banke i bide izradunat na osnovu prijgvremene otplate koja je
obavljena na datum naveden u zahtjevu i (ii) se odnosi na iznos kaji Banka dostavija
Zajmoprimecu kao sadasnju vrijednost (obradunat na datum prijevremenog plaéanja) razlike,
ako postoji:

(@) kamate koja bi se obratunala na iznos prijevremene otplate tokom perioda od datuma
prijevremene otplate do Datum promjene/konverzije kamate, ako ga ima, ili Datuma
dospijeca, ako nije bilo prijevremene otplate; nad

(b) kamatom koja bi se obragunala tokom tog perioda, ako se obratunava po Stopi
ponovnog angaZzmana, umanjena za 0,15% (petnaest osnovnih bodova).

Navedena sada$nja vrijednost obratunava se po diskontnoj stopi jednakoj Stopi ponovnog
angazmana, vazecoj na svaki relevantni Datum plaéanja primjenjivih transi.

Tran$e sa promjenljivom stopom
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10.04

11.01

11.02

11.03

11.04

11.05

11.06

U slucaju zahtjeva iz Clana 10.01 u pogledu bilo koje Trange s promjenjivom stopom,
Zajmoprimac ¢e platiti Banci traZeni iznos zajedno s iznosom jednakim sadasnjoj vrijednosti
od 0,15% (petnaest osnovnih bodova) godidnje obradunatoj na i koja dospijeva na iznos
glavnice koji treba prijevremeno pretplatiti na isti nacin kao da je kamata bila obradunata i
dospijevala, ako je taj iznos ostao nepodmiren u skladu s izvornim Planom otplate Transe, do
Datuma promjene/konverzije kamate, ako ga ima, ili Datuma dospijeca.

Vrijednost ¢e biti izradunata po diskontnoj stopi jednakoj Stopi ponovnog angaZmana koja se
primjenjuje od svakog relevantnog Datuma pla¢anja.

Opste

Iznosi koje Zajmoprimac duguje u skladu s ovim Clanom 10.03 su plativi na datum utvrden u
zahtjevu Banke.

Neodricanje od prava

Nikakav propust ili kasnjenje ili jednokratno ili djelimigno izvréenje Banke u izvrSavanju bilo
kojeg njenog prava ili pravnih liekova na osnovu ovog Ugovora neée se tumacditi kao odricanje
od takvog prava ili pravnog lijeka. Prava i pravni ligkovi predvideni ovim Ugovorom su
kumulativni i ne isklju¢uju nikakva zakonska prava i zakonske pravne ljgkove.

CLAN 11
Pravo i sudska nadleZnost

Mjerodavno pravo

Ovaj Ugovor i neugovorne obaveze koje proizilaze iz ili u vezi sa njim ée se rukovoditi
zakonima Luksemburga.
Sudska nadleZznost

Sudovi Luksemburg — grada imaju iskljuéivu nadleznost kako bi se rijesio spor (,Spor*) koji
proizilazi iz ili u vezi sa ovim Ugovorom (ukljugujuéi spor u vezi sa postojanjem, valjano3cu ili
raskidom ovog Ugovora ili posliedice njegove nevaljanosti) ili neugovorne obaveze koje
proizilaze iz ili u vezi sa ovim Ugovorom.

Strane su saglasne da sudovi Luksemburg — grada su najprikladniji i najpogodniji sudovi za
rjeSavanje sporova izmedu njih i, prema tome, neée tvrditi suprotno.

Mijesto izvrSenja

Osim ako je drugatije izricito dogovoreno od strane Banke u pisanoj formi, mjesto izvrienja
na osnovu ovog Ugovora ¢e biti sjediste Banke.

Dokaz o dospielim iznosima

U svakom sudskom postupku koji proizilazi iz ovoga Ugovora potvrda Banke o bilo kojem
iznosu ili stopi dospjelima Banci na osnovu ovog Ugovora ¢e predstavijati u nedostatku
otigledne gredke prima facie dokaz o takvom iznosu ili stopi.

Cielokupan Ugovor

Ovaj Ugovor predstavlja cjelokupan Ugovor izmedu Banke i Zajmoprimca u vezi sa pruZzanjem
Kredita iz ovog Ugovora i zamjenjuje svaki prethodni sporazum, bilo eksplicitan ili implicitan,
o istoj stvari.

Nevazenje
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11.08

12.01
12.01A

Ako u bilo kom trenutku bilo koji od uslova ovog Ugovora bude ili postane nezakonit, nevazedi
ili neprovediv u bilo kajem pogledu, ili ovaj Ugovor je ili postaje neefikasan u bilo kom pogledu,
prema zakonima bilo koje jurisdikcije, takva nezakonitost, nevaZenje, neprovedivost ili
neefikasnost nede uticati na;

(c)  zakonitost, valjanost ili izvrsnost u toj jurisdikciji bilo koje druge odredbe ovog Ugovora
ilv efektivnosti u bilo kom drugom pogledu ovog Ugovora u toj jurisdikeiji; ili

(b)  zakonitost, valjanost ili izvrivost u drugim jurisdikcijama te ili bilo koje druge odredbe
ovog Ugovora ili efektivnost ovog Ugovora prema zakonima drugih jurisdikcija.

lzmiene

Svaka izmjena i dopuna ovog Ugovora bice satinjena u pisanoj formi i potpisana od strane
ugovorhih strana.

Ugovorne strane

Ovaj Ugovor se moze izvriiti u bilo kom broju partnera, od kojih ¢e svi zajedno &initi jedan isti
instrument. Svaki partner je original, ali svi partneri zajedno Zine jedan isti instrument.

CLAN 12
Zavrdne odredbe

Dopisi
Forma dopisa

{a) Bilo koji dopis ili druga komunikacija upuéena na osnovu ovog Ugovora mora biti u
pisanoj formi i osim ako je drugatije navedeno, moze biti poslat pismom, elektronskom
postom ili faksom.

(b)  Dopisi i ostala komunikacija za koje se u ovem Ugovoru utvrduju fiksni rokovi ili koji u
sebi sadr2e fiksne rokove koji obavezuju primaoce moraju biti upuceni lignom dostavom,
preporucenim pismom, faksom ili elektronskom postom. Takvi dopisi i komunikacije
smatrace se isporu¢enim drugoj strani:

na datum prijema u odnosu na liénu dostavu ili preporugeno pismo;
(i) po prijemu potvrde o prenosu u vezi sa faksom:

{iii) u sluéaju elektronske poste koju je Zajmoprimac poslao Banci, samo kada ie
ista primljena u €itljivoj formi | samo kada je adresirana na nagin koji je Banka
odredila za ovu svrhu, ili

(iv) u slucaju elektronske poste koju je Banka poslala Zajmoprimcu, kada je
elektronska posta poslata.

(¢}  Svaki dopis koji elektronskom postom Banci posalie Zajmoprimac ili Garant:
(i) navodi kontakt broj u predmetu; i

{i}  je u obliku elektronske slike koja se ne moze obradivati (pdf, tif ili drugi obi¢ni
format datoteke koji se ne moZe obradivati a kako su strane medusobno
dogovorile) dopisa koji je potpisao ovladéeni potpisnik sa pravom pojediénog
zastupanja ili dva ili vide ovlasenih potpisnika sa pravom na zajednicko
zastupanje Zajmoprimca ili Garanta, po potrebi, prilozen elektronskoj posti.

(d)  Dopisi koje izda Zajmoprimac u skladu s bilo kojom odredbom ovoga Ugovora se, kada
zahtijeva Banka, isporutuju u Banku zajedno sa zadovoljavajutim dokazima o
ovlaséenju lica ili vide lica ovlagéenih za potpisivanje takvog dopisa u ime Zajmoprimca
i ovjerenim uzorcima potpisa takvog lica ili vie lica.
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(€)

Bez uticaja na valjanost bilo kog dopisa dostavljenog elektronskom postom ili faksom ili
komunikacija u skladu sa ovim &lanom 12.01, komunikacija i dokumenta takode ée biti
posiati preporugenim pismom odnosnoj strani najkasnije sliede¢eg Radnog dana:

(i)  zahtjev za isplatom;
(i) opoziv zahtjeva za isplatu u skladu sa &lanom 1.02C(b);

(i)  obavjestenja i komunikacija vezano za odgadanije, ponistenje i suspenziju isplate
bilo koje tranSe, promjenu ili konverziju kamate bilo koje trange, sluéaj
poremecaja tr2idta, zahtjev za pla¢anje unaprijed, dopis o pla¢anju unaprijed,
slu€aj neizvrsenja obaveza, bilo kakav zahtjev za plaganjem unparijed; i

(iv)  bilo kakvi drugi dopisi, komunikacija ili dokumenta koje traZi Banka.

{f)  Strane su saglasne da bilo kakva gore navedena komunikacija (ukljuujuéi elektronsku
postu) je prihvaceni oblik komunikacije, i predstavija prihvatliive dokaze na sudu i ima
istu dokaznu vrijednost kao | ugovor koji je potpisan {sous seing prive).

Adrese

Adresa, broj faksa i adresa za elektronsku postu (i odjeljenje ili sluzbenik, ako ga ima, na &iji
ruke treba dostaviti komunikaciju) svake strane za svaku komunikaciju ili dokument koji se
dostavljaju na osnovu ili u vezi sa ovim Ugovorom je:

Za Banku N/R: Ops/MA3

100 bivd Konrad Adenauer
L-2950 Luxembourg

Br. faksimila.: +352 4379 55442
E-mail adresa: Ops-MA-Implementation@eib.org

Za Zajmoprimca [ZAJMOPRIMAC DA POTVRDI)

N/R: Sluzba za kredite i garancije
Bulevar Svetog Petra Cetinjskog 126/
81000 Podgorica

Fax: +382 20 416 604

E-mail adresa: info@irfcg.me

Osim ako Zajmoprimac drugadije ne odredi u pisanoj formi Banci, funkcija Sefa interne revizije
Zajmoprimca ¢e biti odgovoran za kontakte s Bankom u svrhu Clana 6.07.

12,01C Obavjestavanje o podacima za komunikaciju

12.02

Banka, Garant i Zajmoprimac hitno obavijestavaju drugu stranu u pisanom obliku o svakoj
promjeni u njihovim odnosnim podacima za komunikaciju.

Engleski jezik

(a)

(b)

Svaki dopis ili komunikacija na osnovu ili u vezi sa ovim Ugovorom mora biti na
engleskom jeziku.

Svi drugi dokumenti obezbijedeni na osnovu ili u vezi sa ovim Ugovorom moraju;
(i  Naengleskom jeziku; ili

(i) ako nijesu na engleskom jeziku, a ako Banka tako trai, dostavljeni zajedno sa
ovjerenim prevodom na engleski jezik i, u tom siugaju, engleski prevod ¢e imati
prednost.
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12.03 Preambula | prilozi

Preambula i sijedeti Prilozi Gine sastavni dio ovog Ugovora:

Prilog A Definicija EURIBOR-a

Prilog B Obrazac zahtjeva za isplatom

Prilog C Promjena i konverzija kamatne stope
Prilog D Obrazac Sertifikata od Zajmoprimca

KAO POTVRDU NAVEDENOG, ugovorne strane potpisuju ovaj Ugovor u 3 (tri) primjerka na engleskom
Jeziku i svaku stranicu ovoga Ugovora su parafirali u ime Banke i u ime Zajmoprimca.

Luksemburg, 2020 Podgorica, 2020
Potpisano u ime i za raéun Potpisano u ime i za ra&un
EVROPSKA INVESTICIONA BANKA INVESTICIONO RAZVOJNI FOND CRNE
GORE AD

[°] (']
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Prilog A
Definicije EURIBOR-a

EURIBOR

"EURIBOR" znati:

(a) u pogledu relevantnog period kradeg od jednog mjeseca, Prikaz kamatne stope (kako je
definisana ispod) na neki rok od jednog mjeseca;

(b)  upogledu bilo kog relevantnog perioda od jednog ili vise mjeseci za koji je Prikaz kamatne stope
na raspolaganju, mjerodavni Prikaz kamatne stope za rok za odgovarajuci broj mjeseci; i

(c) u pogledu bilo kog relevantnog perioda od vise od jednog mjseca za koji Prikaz kamtne stope
nije na raspolaganju, Prikaz kamatne stope koji proistiée iz neke linearne interpolacije putem
upucivanja na dva Prikaza kamatne stope, jedne koja je mjerodavna za neki sliededi kraci period
i druga za neki sljededi period du?i od odgovarajuceg perioda od vise od jednog relevantnog
perioda,

{period za koji se kamatna stopa uzima ili iz koga se kamatne stope interpoliraju je “Reprezentativni
period ").

U svrhe st. (a) do (c), gore:

(i) “raspoloziv" znati stopu za dane dospijeca, koji se izra¢unavaju i objavljuju od strane Global
Rate Set Systems (GRSS), ili nekog drugog pruzaoca usluga odabranog od strane European
Money Markets Institute (EMMI), ili bilo kojeg nasljednika te funkcije EMMI kako je odreden od
strane Banke; and

(i) "Prikaz kursa" zna¢i kamatnu stopu za depozite u eurima za odgovarajuci period kako je
objavijen u 11:00 ¢asova, po briselskom vremenu, ili u neko kasnije vrijeme prihvatljivo za Banku
na dan ("Datum utvrdivanja") koji pada 2 (dva) odgovaraju¢a radna dana prije prvog dana
odgovarajuceg perioda, na Rojtersovoj stranici EURIBOR 01 il njegovoj stranici nasljednici ili, u
nedostatku toga, putem bilo kog drugog sredstva objavijivanja odabranog za tu svrhu od strane
Banke.

Ako takav Prikaz kamatne stope nije tako objavijen, Banka ¢e zahtijevati od glavnih kancelarija, éetiri
velike banke u euro-zoni, odabrane od strane Banke, da ponude stopu po kojoj se EUR depoziti u
nekom uporedivom iznosu nude od svake od njih u priblizno 11.00 &asova, po briselskom vremenu,
na Datum utvrdivanja za prvokiasne banke na medubankarskom tr2istu euro-zone, za neki period
jednak Reprezentativnom periodu. Ako su dostavljene barem 2 (dvije) kotacije, stopa za taj Datum
utvrdivanja ¢e biti aritmeticka sredina kotacija. Ako se ne dostavi dovoljno traZzenih kotacija, stopa za
taj Datum utvrdivanja ce biti aritmeti¢ka sredina stopa kotiranih od strane glavnih banaka u euro-zoni,
odabranih od strane Banke, u priblizno 11.00 éasova, po briselskom vremenu, na dan koji pada 2 (dva)
odgovarajuca radna dana nakon Datuma utvrdivanja, za zajmove u eurima u nekom uporedivom
iznosu za vodece evropske banke za neki period jednak Reprezentativnhom periodu. Banka ée bez
odlaganja obavijestiti Zajmopromca o kotacijama.

Svi procenti koji proisticu iz bilo kojih obraguna na koje se upucuje u ovom Prilogu ée biti zaokruzeni,
ako je neophodno, na najbli2u stohiljaditu procentualnu tagku, gdje se polovine zaokruzuiju.

Ako bilo koja od gore navedenih odredbi postane nedosliedna sa odredbama usvojenim pod okriljem
EMMI (ili bilo kog nasljednika te funkcije EMMI kako je odreden od strane Banke), u vezi sa EURIBOR,
Banka moze obavjestenjem Zajmoprimcu izmijeniti i dopuniti tu odredbu da j& uskladi sa takvim drugim
odredbama.

Ako Prikaz kamatne stope postane trajno nedostupan, zamjena EURIBOR stopa bi¢e stopa
(ukljugujuci bilo koje razlike ili prilagodavanja) koja je formalno preporudila (i) radna grupa o stopama
bez rizika evra koje je osnovala Evropska centralna banka (ECB), Organ za finansijske usluge i trzita
(FSMA), Evropska agencija za hartije od vrijednosti i trzista (ESMA) i Evropska komisija, ili (ii) Evropski
institut za trZidte novca, kao administrator EURIBOR-3, ili (iii} nadlezni organ nadleZan prema Uredbi
( EU) 2016/1011 za nadgledanje Instituta za evropsko trziste novca, kao administratora EURIBOR-3,
(iv) nacionalnih nadleznih organa imenovanih u skiadu sa Uredbom (EU) 2016/1011 ili {v) Evropske
centralne banke.




Ako nije dostupan Prikaz kamatne stope i / ili stopa zamjene EURIBOR-a, kao &to je navedeno gore,
EURIBOR je stopa (izrazena v procentnim stopama godisnje) za koju Banka procjenjuje da je
sveobuhvatni tro$ak Banke za finansiranje relevantne trane zasnovane na tada vazecoj interno

formiranoj referentnoj stopi Banke ili alternativnom metodu utvrdivanja stope koji Banka razumno
odredi.




Obrazac zahtjeva za jsplatom (€lan 1.02B)

Zahtjev za isplatom

IRF COVID-19 ODGOVOR ZA MSP | MID-KAPOVE

Moalimo sprovedite sljiedecy isplatu

Naziv zajma (*):

Datum potpisa (*)

(2020-0548)

Prilog B

Daturm: l

L

Br. Ugovora:

92,591 l

Valuta i zatraZenl Iznos

Valuta

ZatraZeni iznos

PredioZen| datum isplate:

KAMATE

Osnovica kamatne stope (CI.
3.01)

Stopa (% Il raspon)

Uiestalost {CI. 3.01)

Datumi pla¢anja (1 3.01}

Datum  promjene/konverzije
{ako ga ima)

CAPITAL

Uiestalost otplate

Nacin otplate
{€1. 4.01)

Prvi datum otplate

Zadni datum otplate

Godiénje [a]
Polu-godinje (w]
Kvartaino u]
GodiSnje (m}
Polu-godisnje a
Kvartalno [m]
Jednake rate (=}
Konstanini anuitet] [m]
Jednokraino [m]

Rezervisano za banku

Ukupan iznos zajma;

Isptaceno do sada:

Ostalo za isplatu

Sadadnja isplata:

Balance after disbursement:

Rok Isplate:

Max. Broj isplata:

Minimalni iznos tran3e;

Ukupno alokacija do danas:

Tranda za cbrtni kapital:

{valuta Ugovora)

§0,000,000

Da O Ne O
Da O Ne O




Racun Zajmoprimca na koji se vréi isplata:
Broj raduna *:
VIaSNIK/KOSNTK FABUNG: ...ttt eecae e s ssnae e eseansese s e e e

{molimo, da naznatite IBAN format ako je doticna zemlja uvritena u IBAN registar koji je objavio SWIFT, ili
odgovarajuti format u skladu sa lokalnem bankarskom praksom)

Molimo po3aljite relevantne podatke na:
Ime(na) i polpis(i) ovlascene osobe (osoba) Zajmoprimea (kako je definisano u Ugovoru):

VAZAN DOPIS ZA ZAJMOPRIMCA

MOLIMO VAS DA OBEZBIJEDITE DA JE LISTA OVLASCENIH POTPISNIKA | RACUNA KOJA JE
OBEZBIJEDENA BANCI UREDNO AZURIRANA PRIJE PODNOSENJA BILO KOG ZAHTJEVA ZA ISPLATOM,
U SLUCAJU DA POTPISNICE ILI RACUNI KOJI SE POJAVLJUJU U OVOM ZAHTJEVU ZA ISPLATU NIJESU
UVRSTENI NA NAJNOVIJU LISTU OVLASCENIH POTPISNIKA | RAGUNA KOJI JE DOSTAVLJEN BANCI,
OVAJ ZAHTJEV ZA ISPLATU SMATRAGE SE KAO DA NIJE PODNIJET.

PORED TOGA, AKO JE OVO PRVI ZAHTJEV ZA ISPLATU NA OSNOVU UGOVORA O FINANSIRANJU,
USLOVI UTVRBENI U CLANU 1.04A UGOVORA O FINANSIRANJU MORAJU BITI ISPUNJENI NA
ZADOVOLJSTVO BANKE PRIJE OVDJE NAVEDENOG DATUMA.




Prilog C

Eromjena i konverzija kamatne stope

Ako je Datum promjene/konverzije kamate obuhvaéen Obavjestenjem o isplati za Transu, primjenjuju
se sljiedece odredbe.

A Natini Promjene/konverzije kamate

Po prijemu Zahtjeva za promjenu/konverziju kamate Banka ¢e , tokom perioda koji zapocinje 60
(Sezdeset) dana i zavr$ava 30 (trideset) dana prije Datuma promjene/konverzije kamate, dostaviti
Zajmoprimcu Prijedlog promjene/konverzije kamate u kojem ée navesti:

{a) fiksnu kamatnu stopu ifili raspon koja bi se primijenila na Tranu, ili njen dio naveden u
Zahtjevu za promjenu/konverziju kamate na osnovu Clana 3.01: i

(b) da se takva stopa primjenjuje do Datuma dospijeéa ili do novog Datuma promjene/konverzije
kamate, ako ga ima, i da su kamate plative kvartalno, polugodiénje ili godisnje, u skladu sa &lanom
3.01, kako dospijevaju na naznatene Datume plaganja.

Zajmoprimac mo2e prihvatiti u pisanoj formi Prijedlog promjenefkonverzije kamate do isteka roka
naznacenog u istom.

Bilo kakve izmjene i dopune Ugovora koje Banka zatraZi u vezi s ovim stupice na snagu putem ugovora
koji se mora sklopiti najkasnije 15 (petnaest) dana prije relevantnog Datuma promjene/konverzije
kamate.

Fiksne kamatne stope i rasponi za periode kaji nijesu kraéi od 4 (&etiri) godine ili, u odsustvu otplate
glavnice tokom tog perioda, nijesu kraéi od 3 (tri) godine.

B. Dejstva Promjene/konverzije kamate

If the Borrower duly accepts in writing a Fixed Rate or a Spread in respect of an Interest
Revision/Conversion Proposal, the Borrower shall pay accrued interest on the Interest
Revision/Conversion Date and thereafter on the designated Payment Dates.

Prior to the Interest Revision/Conversion Date, the relevant provisions of the Contract and
Disbursement Notice shall apply to the Tranche in its entirety. From and including the Interest
Revision/Conversion Date onwards, the provisions contained in the Interest Revision/Conversion
Proposal relfating to the new Fixed Rate or Spread shall apply to the Tranche (or any part thereof, as
indicated in the Interest Revision/Conversion Request) until the new Interest Revision/Conversion
Date, if any, or until the Maturity Date.

C. Neispunjenje ili djelimiéno ispunjenje Promjene/konverzije kamate

Ako Zajmoprimac ne podnese zahtjev za promjenu/konverziju kamate ili ne prihvati u pisanoj formi
Prijedlog za promjenu/konverziju kamate za Transu ili ako ugovorne strane propuste staviti na snagu
izmjenu i dopunu koju zahtijeva Banka u skladu s gorenavedenim Stavom A, Zajmoprimac ¢e otplatiti
Transu (ili dio iste, kako je navedeno u Zahtjevu za promjenu/konverziju kamate) na Datum
promjene/konverzije kamate, bez obesteéenja.

U slu¢aju djelimi€nog ispunjenja promjenefkonverzije kamate, Zajmoprimac ée otplatiti, bez
obestecenja, na Datum promjene/konverzije kamate bilo koji dio Trange koji nije pokriven Zahtjevom
za promjenu/konverziju kamate i na koji ne utice Promjena/konverzija kamate.




Za:
Od:

Prilog D

Obrazac Sertifikata Zajmoprimca (Clan 1.04B)

Evropska investiciona banka
Investiciono-razvojni fond Crne Gore A.D.

Datum:

Predmet: Ugovor o finansiranju izmedu Evropske investicione banke i Investiciono-razvojnog
fonda Crne Gore A.D. od </>2020 godine (“Ugovor o finansiranju ")

Broj Ugovora (Fl Br. 92.591) Operacioni broj (Serapis br. 2020-0548)

Postovani,

|zrazi definisani u Ugovoru o finansiranju imaju isto znagenje kada se upotrebljavaju u ovom dopisu.

U svrhu Clana 1.04 Ugovora o finansiranju ovime potvrdujemo kako slijedi:

(a)

(b)
(c)

(d)

(e)

(®

(9}

nikakav slugaj iz Clana 4.03A nije se dogodio ili ne nastavlja se neispravijen ili se od njega nije
odreklo;

nikakvo obezbjedenje zabranjene vrste prema Clanu 7 nije kreirano niti postoji;

sve obaveze Zajmoprimca za pla¢anjem na osnovu Ugovora jesu i bice osigurani od strane
Crne Gore na osnovu direktne, neopozive, zakonske garancije na prvi zahtjev,

nikakav sluéaj ili okolnost koja &ini ili bi protekom vremena ili davanjem obavjestenja iz Ugovora
o finansiranju &inila dogadaj neispunjenje obaveza iz Clana 10.01 nije nastupio i ne nastavlja
se neispravljen ili da se od njega nije odreklo;

nikakva parnica, arbitrazni upravni postupci ili istraga nije u toku niti je prema nasem saznanju
najavljena niti predstoji pred bilo kojim sudom, arbitraznim tijelom ili agencijom koja ima za
posliedicu ili ako se o njoj odlugi s nepovoljnim ishodom tada je razumno vjerovatno da e imati
za posljedicu Bitnu negativnu promjenu, niti protiv nas ili bilo kojeg zavisnog pravnog lica postoji
bilo koja presuda ili odluka suda koja nam nije u korist;

izjave i garancije koja moramo dati ili ponoviti na osnovu Clana 6.06 su istiniti u svakom
materijalnom smislu; i

nikakva Bitna negativna promjena nije nastupila, u poredenju s nasim uslovima na datum
Ugovora o finansiranju.

S postovanjem,

Za i u ime Investiciono-razvojnog fonda A.D.

Datum:



DRAFT No. 3 dated 26 August 2020
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Contract Number (FI N°) 92,591
Operation Number (Serapis N°) 2020-0548

IDF COVID-19 RESPONSE FOR
SMES AND MID-CAPS

Finance Contract

between the

European Investment Bank

and the

Investment and Development Fund of Montenegro JSC (IDF)

Luxembourg, 2020
Podgorica, 2020




THIS CONTRACT IS MADE BETWEEN:

The European Investment Bank having
its seat at 100 blvd Konrad Adenauer,
Luxembourg, L-2950 Luxembourg,

represented by [*],[*], and [*].[*),

of the first part, and

Investment and Development Fund of
Montenegro JSC (IDF), a company
incorporated in Montenegro, having its
registered office at Bulevar Svetog
Petra  Cetinjskog, 126/, 81000
Podgorica, Montenegro, represented by

(L"), and ["],[*),

of the second part.

(the "Bank”)

(the "Borrower")




WHEREAS:

(@)

(b)

{c)

{d)

(e)

(f)

{9)

(n)

(i)

The Borrower has requested the Bank to establish in its favour a credit in an amount of
EUR 50,000,000.00 (fifty million euros) to be made available from the Bank's own
resources and pursuant to the Bank's 2014-2020 external lending mandate in accordance
with the Decision (the “Mandate”) and be used for the financing of eligible projects carried
out by:

(i) final beneficiaries that are small and medium-sized enterprises (hereinafter referred
to as "SMEs") and mid-caps (hereinafter referred to as “Mid-Caps") which meet the
eligibility criteria set out in the Side Letter (together referred to as “SME and Mid-
Cap Projects”, including EYET Projects as defined below); and

(i)  final beneficiaries that are public sector entities (each hereinafter referred to as a
“Public Sector Entity)" (hereinafter referred to as “PSE Projects”)

in Montenegro (hereinafter SME and Mid-Cap Projects and PSE Projects shall be jointly
referred to as the "Projects” and the final beneficiaries under both (a) and {b) above shall
be jointly referred to as the “Final Beneficiaries").

The Projects are required to be eligible for financing by the Bank having regard to the
Bank's Statutes and to the provisions of Article 309 of the Treaty on the Functioning of the
European Union and the provisions of this Contract.

At least 80% (eighty per cent) of the aggregate of the Loan (as defined herein below) shall
be used for the financing of SME and Mid-Cap Projects, out of which, at least 50% (fifty per
cent) shall be used for the financing of Projects undertaken by SMEs and, up to 50% (fifty
per cent) may be used for the financing of Projects undertaken by MidCaps. Up to 20%
{twenty per cent) of the aggregate of the Loan may be used for the financing of the PSE
Projects.

The provision of finance for each project (hereinafter referred to as “Sub-Financing") is to
be the subject of:

(i) a loan agreement between the Borrower and the relevant Intermediary (as defined
herein below) for the purpose of onlending funds disbursed hereunder (each
hereinafter called an “Intermediary Agreement’) and an Sub-Financing Docurnent
(as defined herein below) between an Intermediary and a Final Beneficiary (as
defined herein below), for the purpose of onlending to such Final Beneficiary funds
disbursed under an Intermediary Agreement; or

(i) an Sub-Financing Document between the Borrower and a Final Beneficiary;

On 17/22 May 2007 Montenegro and the Bank concluded a framework agreement
governing EIB activities in Montenegro (the “Framework Agreement’) and the present
project falls within the scope of the Framework Agreement.

Montenegro has acknowledged by letter dated 19 June 2020, that the loan financing to be
provided hereunder falls within the scope of the Framework Agreement.

The Bank considering that the financing of the Projects falls within the scope of its functions,
and having regard to the statements and facts cited in these Recitals, has decided to give
effect to the Borrower’s request praviding to it a credit in an amount of EUR 50,000,000.00
(fifty million euros) under this contract (the “Contract”).

The board of directors of the Borrower has authorised the borrowing of the sum of EUR
30,000,000.00 (fifty million euros) represented by this credit on the terms and conditions
set out in this Contract.

The share capital of the Borrower is fully owned by Montenegro.



(i),°=, The Borrower, pursuant to its founding law (decree promulgating the law on investment a
development fund of Montenegro, Official Gazette of Montenegro, 88/00 of 31 December
2009, 040/10 of 22 July 2010, 080/17 of 1 December 2017, as subsequently amended from
time to time, and hereinafter, the "Borrower’'s Founding LLaw") benefits from an statutory
State guarantee. More specifically, the financial obligations of the Borrower under this
Contract are to be guaranteed by Montenegre {the "Guarantor”) without any condition,
irevocably and upon first demand, without the necessity of issuing any guarantee
document. Such responsibility of Montenegro is unlimited,

(k} By Decision No. 2018/412/EU amending Decision No. 466/2014/EU (the "Decision”), the
European Parliament and the Council of the European Union have decided to grant a
guarantee to the Bank against certain losses incurred by it under loans and loan guarantees
granted from 2014 to 2020 for projects carried out in certain countries outside the European
Union listed in the Decision. Montenegro is an eligible country under Annex Il of the
Decision.

{) The Bank has launched an initiative titled European Youth Employment and Training for
the Western Balkans (‘EYET Initiative®) to support the training and employment of young
people by SMEs in the Western Balkans. The Bank has invited the Borrower to participate
in the EYET Initiative on the terms set out in this Contract and the Side Letter. The Borrower
has indicated that it wishes to participate in the EYET Initiative and to target certain SMEs
and Midcaps that promote Projects that satisfy the eligibility criteria of the EYET Initiative,
as further defined in the Side Letter and this Contract (each such Project being referred to
as an “EYET Project”).

{m) The Statute of the Bank provides that the Bank shall ensure that its funds are used as
rationally as possible in the interests of the European Union; and, accordingly, the terms
and conditions of the Bank's loan operations must be consistent with relevant policies of
the European Union.

(n}y In accordance with the Recommendations of the Financial Action Task Force, as
established within the Organisation for Economic Cooperation and Development, the Bank
gives special attention to its transactions and its business relations in those cases where it
provides finance (a) for a project located in a country that does not sufficiently apply those
recommendations or (b) for a borrower or beneficiary resident in any such country.

(o) The Bank considers that access to information plays an essential role in the reduction of
environmental and social risks, including human rights violations, linked to the projects it
finances, and has therefore established its transparency policy, the purpose of which is to
enhance the accountability of the Bank's Group towards its stakeholders.

(p) The processing of personal data shall be carried out by the Bank in accordance with
applicable European Union legislation on the protection of individuals with regard to the
processing of personal data by the European Union institutions and bodies and on the free
movement of such data.

(9) The Bank supports the implermentation of international and EU standards in the field of anti-
money laundering and countering the financing of terrorism and promotes tax good
governance standards. It has established policies and procedures to avoid the risk of
misuse of its funds for purposes which are illegal or abusive in relation to applicable laws.
The EIB Group statement on tax fraud, tax evasion, tax avoidance, aggressive tax planning,
money laundering and financing of terrorism is available on the Bank's website and offers
further guidance to EIB contracting counterparties.’

1 htip:/iwww.eib.org/about/complianceitax-good-governancefindex.htm?f=search&media=search



NOW THEREFORE it is hereby agreed as follows:

INTERPRETATION AND DEFINITIONS
Interpretation
In this Contract:

(@) references to Articles, Recitals, Schedules and Annexes are, save if explicitly stipulated
otherwise, references respectively to articles of, and recitals, schedules and annexesto
this Contract;

(b)  references to "law" or *laws" means:

(i) any applicable law and any applicable treaty, constitution, statute, legislation,
decree, normative act, rule, regulation, judgement, order, writ, injunction,
determination, award or other legislative or administrative measure or judicial or
arbitral decision in any jurisdiction which is binding or applicable case law, and

(i) EULaw:;
{c) references to applicable law, applicable laws or applicable jurisdiction means:

0] a law or jurisdiction applicable to the Borrower, its rights and/or obligations (in
each case arising out of or in connection with the Contract), its capacity and/or
assets and/or the Projects; and/or, as applicable, or

(i}  alaw or jurisdiction {including in each case the Bank's Statute) applicable to the
Bank, its rights, obligations, capacity and/or assets;

{d) references to a provision of law or a treaty are references to that provision as amended
or re-enacted;

(e}  references to any other agreement or instrument are references to that other agreement
or instrument as amended, novated, supplemented, extended or restated; and

() words and expressions in piural shall include singular and vice versa.

Definitions

In this Contract;

"Agreed Deferred Disbursement Date" has the meaning given to it in Article 1.05A(2)(b).
"Allocation” has the meaning given to it in Article 1.108.

"Allocation Period” has the meaning given to it in Article 1.10A.

"Allocation Proposal" has the meaning given ta it in Article 1.10A.

"Authorisation” means an authorisation, permit, consent, approval, resolution, licence,
exemption, filing, notarisation or registration.

"Authorised Signatory” means a person authorised to sign individually or jointly (as the case
may be) Disbursement Requests on behalf of the Borrower and named in the most recent List of
Authorised Signatories and Accounts received by the Bank prior to the receipt of the relevant
Disbursement Request.

"Borrower’s Founding Law" has the meaning given to it in Recital (1).

"Business Day" means a day (other than a Saturday or Sunday) on which the Bank and
commercial banks are open for general business in Luxembourg.

"Change in the Beneficial Ownership” means a change in the ultimate ownership or control of
the Borrower according to the definition of “beneficial owner” set out in article 3(6) of Directive
2015/849 of the European Parliament and of the Council of 20 May 2015 on the prevention of the
use of the financial system for the purposes of money laundering or terrorist financing as modified
and /or supplemented from time to time.




“Change-of-Control Event" has the meaning given to it in Article 4.03A(3).
“Change-of-Law Event” has the meaning given to it in Article 4.03A(4).
“Contract" has the meaning given to it in Recital {g).

“Contract Number" shall mean the Bank generated number identifying this Contract and
indicated on the cover page of this Contract after the letters "FI N°",

“Credit" has the meaning given to it in Article 1.01.
"Decision” has the meaning given to it in Recital {m).

“Deferment Indemnity” means the fee calculated on the amount of disbursement deferred or
suspended being the higher of (a) 0.125% (12.5 basis points), per annum, and (b) the percentage
rate by which:

- the interest rate that would have been applicable to such amount had it been disbursed to
the Borrower on the Scheduled Disbursement Date, exceeds

- EURIBOR (1 (one) month rate) less 0.125% (12.5 basis points), unless this value is less
than zero in which case it will be set at zero.

Such fee shall accrue from the Scheduled Disbursement Date to the Disbursement Date or, as
the case may be, until the date of cancellation of the Notified Tranche in accordance with this
Contract.

"Disbursement Account” means, in respect of each Tranche, the bank account set out in the
most recent List of Authorised Signatories and Accounts.

"Disbursement Date" means the date on which disbursement of a Tranche is made by the Bank.

"Disbursement Notice" means a notice from the Bank to the Borrower pursuant to and in
accordance with Article 1.02C.

"Disbursement Request" means a notice substantially in the form set out in Schedule B.
“Dispute” has the meaning given to it in Article 11.02.
"Disruption Event" means either or both of:

(@) a material disruption to those payment or communications systems or to those financial
markets which are, in each case, required to operate in order for payments to be made in
connection with this Contract; or

(b)  the occurrence of any other event which resuits in a disruption (of a technical or systems-
related nature) to the treasury or payments operations of either the Bank or the Borrower,
preventing that party from:

{i) performing its payment obligations under this Contract; or
(i} communicating with other parties,

and which disruption (in either such case as per (a) or (b) above) is not caused by, and is beyond
the control of, the party whose operations are disrupted.

"EIB" means the Bank.

"EIB Statement of Environmental and Social Principles and Standards" means the statement
published on EIB's website that outlines the standards that the Bank requires of the projects that
it finances and the responsibilities of the various parties.

"Eligible Country” means any country specified in Annex i1l to the Decision, as may be amended
from time to time by the European Commission in accordance with Articles 4(2}) and 18 of the
Decision, or any other country in respect of which the European Parliament and the Council have
adopted a decision pursuant to Article 4(1) of the Decision.

"Environment" means the following, in so far as they affect human heaith or social wellbeing:
(a) fauna and flora;
(b}  soil, water, air, climate and the landscape;




{c) cultural heritage; and
(d)  the built environment.

"Environmental and Social Documents" means (a) the Environmental and Social Impact
Assessment Study, and (b) Non-Technical Summary and the Stakeholder Engagement Plan.

“Environmental and Social Impact Assessment Study" means a study as an outcome of the
environmental and social impact assessment identifying and assessing the potential
environmental and saocial impacts associated with the proposed project and recommending
measures to avoid, minimise and/or remedy any impacts. This study is subject to public
consultation with direct and indirect project stakehoiders.

“Environmental and Social Standards” means:

(a) Environmental Laws and Social Laws applicable to the Project or the Borrower;
(b)  the EIB Statement of Environmental and Social Principles and Standards: and
{c) the Environmental and Social Documents.

"Environmental or Social Approval” means any permit, licence, authorisation, consent or other
approval required by an Environmental Law or a Social Law in connection with the construction
or operation of the Project.

"Environmental or Social Claim" means any claim, praceeding, formal notice or investigation
by any person in respect of the Environment or Social Matters affecting the Project including any
breach or alleged breach of any Environmental and Social Standard.

"Environmental Law" means:

(@) EU Law, standards and principles save for any derogation accepted by the Bank for the
purpose of this Contract based on any agreement between Montenegro and the EU;

(b)  laws and regulations of Montenegro; and

{c) international treaties and conventions signed and ratified by or otherwise applicable and
binding on Montenegro.

of which a principal objective is the preservation, protection or improvement of the Environment.

‘EU Guarantee" means a European Union guarantee to the Bank against certain losses under
loans for projects outside the European Union, in the event of non-payment, pursuant to the
Decision.

"EU Law" means the acquis communautaire of the European Union as expressed through the
Treaties of the European Union, the regulations, directives, delegated acts, implementing acts,
and the case law of the Court of Justice of the European Union.

"EUR" or "eure” means the lawful currency of the Member States of the European Union which
adopt or have adopted it as their currency in accordance with the relevant provisions of the Treaty
on European Union and the Treaty on the Functioning of the European Union or their succeeding
treaties.

"EURIBOR" has the meaning given to it in Schedule A.

"Event of Default” means any of the circumstances, events or occurrences specified in Article
10.01.

"EYET Initiative" has the meaning given to it in Recital (n).
"EYET Project" has the meaning given to it in Recital (n}.

"EYET Tranche" means any Tranche dedicated exclusively to the financing of EYET Projects
promoted by SMEs and MidCaps which fulfil the specific youth employment criteria set outin the
Side Letter.

“Final Availability Date" 31 May 2022 or such later date as may be agreed in writing by the
parties hereto, provided that the EU Guarantee continues to apply to each Tranche being
disbursed.




"Final Beneficiary” means the entities described under both (i) and (ii) in Recital (a).
“Financial Advantage" means;

{(a) a financial advantage of 100 bps (100 basis points) and, in the case of EYET Projects,
an additional advantage of minimum 10 bps (10 basis points) per annum (or any higher
additional advantage that the Borrower may decide) for a Final Beneficiary effected by
the Borrower or by the Intermediary, as relevant by reducing the interest rate charged
on the Sub-Financing (compared with the Borrower's or Intermediaries' annual rate
applicable to a comparable sub-financing of the same amount); or

(b} a financial advantage of 50 bps (50 basis points) and, in the case of EYET Projects, an
additional advantage of minimum 10 bps (10 basis points) per annum (or any higher
additional advantage that the Borrower may decide) for a Final Beneficiary effected by
the Borrower or by the Intermediary, as relevant by reducing the interest rate charged
on the Sub-Financing (compared with the Borrower's or Intermediaries' annual rate
applicable to a comparable sub-financing of the same amount); and (it} a financial
advantage for a Final Beneficiary effected by the Borrower or by the Intermediary, as
relevant by offering a Sub-Financing with a tenor that is a least 12 {twelve) months
tonger than tenors of comparable sub-financings of the same amount and offered to
similar type of entities as the Final Beneficiaries.

"Financing of Terrorism" means the provision or collection of funds, by any means, directly or
indirectly, with the intention that they should be used or in the knowledge that they are to be
used, in full or in part, in order to carry out any of the offences within the meaning of Articles 1 to
4 of the EU Council Framework Decision 2002/475/JHA of 13 June 2002 on combating terrorism.

“Fixed Rate" means an annual interest rate determined by the Bank in accordance with the
applicable principles from time to time laid down by the governing bodies of the Bank for loans
made at a fixed rate of interest, denominated in the currency of the Tranche and bearing
equivalent terms for the repayment of capital and the payment of interest. Such rate shall not be
of negative value.

“Fixed Rate Tranche" means a Tranche on which the Fixed Rate is applied.

"Floating Rate" means a fixed-spread floating annual interest rate, determined by the Bank for
each successive Floating Rate Reference Period equal to the EURIBOR plus the Spread. If the
Floating Rate for any Floating Rate Reference Period is calculated to be below zero, it will be set
at zero.

“Floating Rate Reference Period" means each period from one Payment Date to the next
relevant Payment Date; the first Floating Rate Reference Period shall commence on the date of
disbursement of the Tranche.

"Floating Rate Tranche" means a Tranche on which the Floating Rate is applied.
"Framework Agreement" has the meaning given in Recital (g).

“GAAP" means generally accepted accounting principles in Montenegro, including IFRS.
"Group" means the Borrower and its subsidiaries.

“Guide to Procurement" means the latest version of the Guide to Procurement published on
EIB’s website available at https://www.eib.ora/en/publications/quide-to- rocurement that informs
the promoters of projects financed in whole or in part by the EIB of the arrangements to be made
for procuring works, goods and services required for the Project.

"IFRS" means international accounting standards within the meaning of IAS Regulation
1606/2002 to the extent applicable to the relevant financial statements.

"ILO" means the International Labour Organisation.

"ILO Standards” means any treaty, convention or covenant of the ILO signed and ratified by or
otherwise applicable and binding on Montenegro and the Core Labour Standards (as defined in
the ILO Declaration on Fundamental Principles and Rights at Work).

"Indemnifiable Prepayment Event” means a Prepayment Event under Article 4.03A other than
those specified in Articles 4.03A(2) (Pari Passu to Non-E(B Financing) or 4.03A(5) (lllegality).




“Interest Revision/Conversion" means the determination of new financial conditions relative to
the interest rate, specifically the same interest rate basis ("revision”) or a different interest rate
basis ("conversion") which can be offered for the remaining term of a Tranche or until the next
Interest Revision/Conversion Date, if any.

“Interest Revision/Conversion Date" means the date, which shall be a Payment Date, specified
by the Bank pursuant to Article 1.02C in the Disbursement Notice.

“Interest Revision/Conversion Proposal” means a proposal made by the Bank under Schedule
C.

"Interest Revision/Conversion Request" means a written notice from the Borrower, delivered
at least 75 (seventy-five) days before an Interest Revision/Conversion Date, requesting the Bank
to submit to it an Interest Revision/Conversion Proposal. The Interest Revision/Conversion
Request shall also specify:

(@) the Payment Dates chosen in accordance with the provisions of Article 3.01;
(b)  the amount of the Tranche for which the Interest Revision/Conversion shall apply; and
{c)  any further Interest Revision/Conversion Date chosen in accordance with Article 3.01.

"Intermediary” any commercial bank in Montenegro which is selected by the Borrower and
approved by the Bank, for on lending funds disbursed hereunder to small and medium-sized
enterprises or to other final beneficiaries for PSE Projects.

“Intermediary Agreement" has the meaning given to it in Recital (f).
"lLetter of Allocation” has the meaning given to it in Article 1.10B.

"List of Authorised Signatories and Accounts" means a list, in form and substance satisfactory
to the Bank, setting out: (i) the Authorised Signatories, accompanied by evidence of signing
authority of the persons named on the list and specifying if they have individual or joint signing
authority, (ii) the specimen signatures of such persons, and (i) the bank account(s) to which
disbursements may be made under this Contract {specified by IBAN code if the country is included
in the IBAN Registry published by SWIFT, or in the appropriate account format in line with the
local banking practice), BIC/SWIFT code of the bank and the name of the bank account(s)
beneficiary.

“Loan" means the aggregate of the amounts disbursed from time to time by the Bank under this
Contract.

“Loan Outstanding" means the aggregate of the amounts disbursed from time to time by the
Bank under this Contract that remains outstanding.

"Mandate" has the meaning given in recital {a).
"Market Disruption Event" means any of the following circumstances:

(a) there are, in the reasonable opinion of the Bank, events or circumstances adversely
affecting the Bank's access to its sources of funding;

(b)  in the opinion of the Bank, funds are not available from the Bank's ordinary sources of
funding in order to adequately fund a Tranche in the relevant currency and/or for the
relevant maturity and/or in relation to the reimbursement profile of such Tranche;

(c) inrelation to a Tranche in respect of which interest would be payable at Floating Rate:

(i) the cost to the Bank of obtaining funds from its sources of funding, as determined by
the Bank, for a period equal to the Floating Rate Reference Period of such Tranche
(i.e. in the money market) would be in excess of the applicable EURIBOR; or

(i)  the Bank determines that adequate and fair means do not exist for ascertaining the
applicable EURIBOR for such Tranche or it is not possible to determine the
EURIBOR in accordance with the definition contained in Schedule A.

“Material Adverse Change" means, any event or change of condition, which, in the reasonable
opinion of the Bank has a material adverse effect on:

(@) the ability of the Borrower to perform its obligations under this Contract;



{b) the business, operations, property, condition {financial or otherwise) or prospects of the
Borrower or the Group as a whole: or

{(c)  the validity or enforceability of, or the effectiveness or ranking of, or the value of any security
granted to the Bank, or the rights or remedies of the Bank under this Contract, including,
for the avoidance of doubt, the guarantee by law referred to in Article 7.01 of this Contact.

"Maturity Date" means the last or sole Repayment Date of a Tranche specified pursuant to Article
4.01A(b)(iv) or Article 4.01B,

"Mid-Cap" has the meaning given to it in Recital (a).
“Money Laundering" means:

{a)  the conversion or transfer of property, knowing that such property is derived from criminal
activity or from an act of participation in such activity, for the purpose of concealing or
disguising the illicit origin of the property or of assisting any person who is involved in the
commission of such activity to evade the legal consequences of his action;

(b)  the concealment or disguise of the true nature, source, location, disposition, movement,
rights with respect to, or ownership of property, knowing that such property is derived from
criminal activity or from an act of participation in such activity,

(c)  the acquisition, possession or use of property, knowing, at the time of receipt, that such
property was derived from criminal activity or from an act of participation in such activity; or

(d) participation in, association to commit, attempts to commit and aiding, abetting, facilitating
and counselling the commission of any of the actions mentioned in the foregoing points.

"Non-EIB Financing” has the meaning given to it in Article 4,03A(2).

“Notified Tranche" means a Tranche in respect of which the Bank has issued a Disbursement
Notice.

"Payment Date" means: the annual, semi-annual or quarterly dates specified in the Disbursement
Notice until and including the Interest Revision/Conversion Date, if any, or the Maturity Date, save
that, in case any such date is not a Relevant Business Day, it means:

(@) for a Fixed Rate Tranche, the following Relevant Business Day, without adjustment to the
interest due under Article 3.01 except for those cases where a payment is made (i) in fult
and in relation to the Interest Revision/Conversion in accordance with Schedule C, point C,
or (i) as a single instalment in accordance with Article 4.01B, and to the final interest
payment only, when it shall mean the preceding Relevant Business Day with adjustment
to the interest due under Article 3.01; and

(b)  for a Floating Rate Tranche, the next day, if any, of that calendar month that is a Relevant
Business Day or, failing that, the nearest preceding day that is a Relevant Business Day,
in all cases with corresponding adjustment to the interest due under Article 3.01.

"Prepayment Amount” means the amount of a Tranche to be prepaid by the Borrower in
accordance with Article 4.02A or Article 4.03A, as applicable.

"Prepayment Date" means the date, which shall be a Payment Date, on which the Borrower
proposes to or is requested by the Bank, as applicable, to effect prepayment of a Prepayment
Amount.

"Prepayment Event" means any of the events described in Article 4.03A.

"Prepayment Indemnity” means in respect of any principal amount to be prepaid or cancelled,
the amount communicated by the Bank to the Borrower as the present value (calculated as of the
Prepayment Date or the date of cancellation pursuant to Article 1.06C(2) of the excess, if any, of:

(@) the interest that would accrue thereafter on the Prepayment Amount over the period from
the Prepayment Date, or the date of cancellation pursuant to Article 1.08C(2), to the Interest
Revision/Conversion Date, if any, or the Maturity Date, if it were not prepaid; over

(b}  the interest that would so accrue over that period, if it were calculated at the Redeployment
Rate, less 0.15% (15 basis points).
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The said present value shall be calculated at a discount rate equal to the Redeployment Rate,
applied as of each relevant Payment Date.

"Prepayment Notice” means a written notice from the Bank to the Borrower in accordance with
Article 4.02C.

"Prepayment Request’ means a written request from the Borrower to the Bank to prepay all or
part of the Loan Outstanding, in accordance with Article 4.02A.

"Prohibited Conduct® means any Financing of Terrorism, Money Laundering or Prohibited
Practice.

“Prohibited Practice” means any:

{a) Coercive Practice, meaning the impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of a party to influence improperly the actions
of a party;

{b) Collusive Practice, meaning an arrangement between two or more parties designed to
achieve an impraper purpose, including to influence improperly the actions of another party;

(c)  Corrupt Practice, meaning the offering, giving, receiving or soliciting, directly or indirectly,
of anything of value by a party to influence improperly the actions of another party;

(d)  Fraudulent Practice, meaning any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party in order to obtain a
financial (including, for the avoidance of doubt, taxation related) or other benefit or to avoid
an obligation; or

(e)  Obstructive Practice, meaning in relation to an investigation into a Coercive, Collusive,
Corrupt or Fraudulent Practice in connection with this Loan or the Project, (i) deliberately
destroying, falsifying, altering or concealing of evidence material to the investigation; and/or
threatening, harassing or intimidating any party to prevent it from disclosing its knowledge
of matters relevant to the investigation or from pursuing the investigation, or (i) acts
intending to materially impede the exercise of the contractual rights of audit or access to
information; or

(fy  Tax Crime, meaning all offences, including tax crimes relating to direct taxes and indirect
taxes and as defined in the national law of Montenegro, which are punishable by
deprivation of liberty or a detention order for a maximum of more than one year.

"Projects” has the meaning given to it in Recital {a).
"PSE Projects" shall have the meaning given to it in Recital (a).
"Public Sector Entity" has the meaning given to it in Recital (a).

‘Reallocation” means, during the Allocation Period, a re-assignment of the Aliocation by the
Borrower (or by an Intermediary) from a Project already approved by the Bank on the terms of
the Letter of Allocation towards financing of another Project(s), which satisfy the eligibility criteria
set aut in the Side Letter and on the terms and conditions of the allocation procedures set out in
Article 1.10C and "Reallocate" shall be construed accordingly.

"Redeployment Rate" means the fixed annual rate determined by the Bank, being a rate which
the Bank would apply on the day of the indemnity calculation to a loan that has the same currency,
the same terms for the payment of interest and the same repayment profile to the Interest
Revision/Conversion Date, if any, or the Maturity Date as the Tranche in respect of which a
prepayment or cancellation is proposed or requested to be made. Such rate shall not be of
negative value.

‘Reemployment” means, after the end of the Allocation Period, the re-assignment of the
Allocation by the Borrower (or by an Intermediary) from a Project (either already approved by the
Bank on the terms of the Letter of Allocation, Reallocated pursuant to Article 1.10D or previously
Reempioyed pursuant to Article Error! Reference source not found.1-42) towards financing of
another Project(s) in accordance with Article Error! Reference source not found.442, and
“Reemploy" shall be construed accordingly.
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"Relevant Business Day" means a day on which the Trans-European Automated Real-time
Gross Settlement Express Transfer payment system which utilises a single shared platform and
which was launched on 19 November 2007 (TARGET2) is open for the settlement of payments
in EUR.

"Repayment Date" shall mean each of the Payment Dates specified for the repayment of the
principal of a Tranche in the Disbursement Notice in accordance with the criteria set out in
Article 4.01.

"Requested Deferred Disbursement Date" has the meaning given to it in Article 1.05A(1).
"Sanction Lists" means:

(@) any economic, financial and trade restrictive measures and arms embargoes issued by the
European Union pursuant to Chapter 2 of Title V of the Treaty on European Union as well
as Article 215 of the Treaty on the Functioning of the European Union, including but not
limited to those as available in the official EU websites

http://eeas.europa.eu/cfsp/sanctions/docs/measures en.pdf

httgs:ﬂeeas.euroga.eulheadguarterslheadguarters-homegagelB442/consolidated-list-
sanctions en, hitp://ec.europa.eu/dgs/fpifwhat-we-do/sanctions en.htm and

https://sanctionsmap.eu/#/main, as amended and supplemented from time to time or on
any successor page; or

(b)  any economic, financial and trade restrictive measures and arms embargoes issued by the
United Nations Security Council pursuant to Article 41 of the UN Charter , including but not
limited to those as available in the official UN websites hitps://iwww.un org/sc/subora/en/

and httgs:llwww.un.orglsecuritycouncillc:ontent/un-sc-consolidated-list, as amended and

supplemented from time to time or on any successor page.
"Sanctioned Persons" means any individual or entity listed in one or more Sanction Lists.

“"Scheduled Disbursement Date" means the date on which a Tranche is scheduled to be
disbursed in accordance with Articie 1.02C.

“Security" means any mortgage, pledge, lien, charge, assignment, hypothecation, or other
security interest securing any obligation of any person or any other agreement or arrangement
having a similar effect.

"Side Letter" means a side letter issued by the Bank on or around the date of this Contract that
can be modified at the Bank's sole discretion from time to time and delivered by the Bank to the
Borrower on or around the date hereof, setting out the eligibility criteria as well as certain
restrictions in relation to Projects.

"SME" has the meaning given to it in Recital (a).

"Social Law" means each of:

{@) any law, rule or regulation applicable in Montenegro relating to Social Matters;
(b) any ILO Standards;

(e}  any United Nations treaty, convention or covenant on human rights signed and ratified by
or otherwise applicable and binding on Montenegro.

"Social Matters” means all, or any of, the following: (a) labour and employment conditicns, (b)
occupational health and safety, (c) protection and empowerment of rights and interests of
indigenous peoples, ethnic minorities and vulnerable groups, (d) cultural heritage (tangible and
intangible), {e) public health, safety and security, (f) involuntary physical resettlement and/or
economic displacement and loss of livelihood of persons, and (g) public participation and
stakeholder engagement.

"Spread” means the fixed spread (being of either positive or negative value) to the EURIBOR,
as determined by the Bank and notified to the Borrower in the relevant Disbursement Notice or
Interest Revision/Conversion Proposal,

“Sub-Financing"” has the meaning given to it in Recital (d).

"Sub-Financing Document” means a loan agreement between either {a) an Intermediary and a
Final Beneficiary or {b) the Borrower and a Final Beneficiary (as applicable).
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“Tax" means any tax, levy, impost, duty or other charge or withholding of a similar nature
{including any penalty or interest payable in connection with any failure to pay or any delay in
paying any of the same).

“Tranche" means each disbursement made or to be made under this Contract. In case no
Disbursement Notice has been delivered, Tranche shall mean a Tranche as requested under
Article 1.02B.

“‘Working Capital Tranche” means a Tranche which shall be used to finance working capital, as
defined in the Side Letter under Annex 4 (Exceptional lending and eligibility criteria) section (ii).
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1.01

1.02
1.02A

1.02B

ARTICLE 1
Credit and Disbursements

Amount of Credit

By this Contract the Bank establishes in favour of the Borrower, and the Borrower accepts,
the credit in an amount of EUR 50,000,000.00 (fifty million euros) for the financing of the
Projects (the “Credit").

Disbursement procedure

Tranches
The Bank shall disburse the Credit in up to 10 (ten) Tranches.

The amount of each Tranche shall be in a minimum amount of (a) EUR 1,000,000.00 (one
million eures) for EYET Tranches, or (b) EUR 5,000,000.00 (five million euros) for Tranches
dedicated to other Projects; or (if less) the entire undrawn balance of the Credit.

The aggregate amount of EYET Tranches disbursed under this Contract shall not exceed EUR
20,000,000.00 (twenty million euros).

Disbursement Request

(@)  The Borrower may present to the Bank a Disbursement Request for the disbursement
of a Tranche, such Disbursement Request to be received at the latest 15 (fiffteen) days
before the Final Availability Date. The Disbursement Request shall be in the form set
out in Schedule B and shall specify:

(i)  the amount of the Tranche in EUR;

(i}  the preferred disbursement date for the Tranche; such preferred disbursement
date must be a Relevant Business Day falling at least 15 (fifteen) days after the
date of the Disbursement Request and, in any event, on or before the Final
Availability Date. it being understood that notwithstanding the Final Availability
Date the Bank may set the disbursement date for the Tranche at a date falling up
to 4 (four) calendar months from the date of the Disbursement Request;

{ii}  whether the Tranche is a Fixed Rate Tranche or a Floating Rate Tranche, each
pursuant to the relevant provisions of Article 3.01;

(iv)  the preferred interest payment periodicity for the Tranche, chosen in accordance
with Article 3.01;

(v) the preferred terms for repayment of principal for the Tranche, chosen in
accordance with Article 4.01;

(vi) the preferred first and last dates for repayment of principal for the Tranche;

(vii) the Borrower's choice of Interest Revision/Conversion Date, if any, for the
Tranche;

(viii)  the Disbursement Account to which the disbursement of the Tranche should be
made in accordance with Article 1.02D;

(ix) whether the Tranche shall be used for EYET Projects or SME and Mid-Cap
Projects or for PSE Projects or as a Working Capital Tranche, it being understood
that each Tranche may only be used for one type of Projects;

(x)  to which Intermediary or Intermediaries the proceeds of the Tranche are to be
onlent.

(b) If the Bank, following a request by the Borrower, has provided the Borrower, before the
submission of the Disbursement Request, with a non-binding fixed interest rate or
spread quotation to be applicable to the Tranche, the Borrower may also at its discretion
specify in the Disbursement Request such quotation, that is to say:
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1.02C

1.02D

()

(d)

(i) in the case of a Fixed Rate Tranche, the aforementioned fixed interest rate
previously quoted by the Bank; or

(i) in the case of a Floating Rate Tranche, the aforementioned spread previously
quoted by the Bank,

applicable to the Tranche until the Maturity Date or until the Interest
Revision/Conversion Date, if any.

Each Disbursement Request shall be signed by an Authorised Signatory with individual
representation right or two or more Authorised Signatories with joint representation
right.

Subject to Article 1.02C(b), each Disbursement Request is irrevocable.

Disbursement Notice

(a)

(b}

(c)

Not less than 10 (ten) days before the proposed Scheduled Disbursement Date of a
Tranche the Bank shall, if the Disbursement Request conforms to Article 1.02, deliver
to the Borrower a Disbursement Notice which shall specify:

(i)  the amount of the Tranche in EUR;
(i) the Scheduled Disbursement Date:

(ify  the interest rate basis for the Tranche, being: (i} a Fixed Rate Tranche; or (ii) a
Floating Rate Tranche all pursuant to the relevant provisions of Article 3.01;

(iv) the Payment Dates and the first interest Payment Date for the Tranche:

(v} the terms for repayment of principal for the Tranche, in accordance with the
provisions of Article 4.01;

(vi) the Repayment Dates and the first and last Repayment Date for the Tranche;

(vii) the Interest Revision/Conversion Date, if requested by the Borrower, for the
Tranche,

(viii) for a Fixed Rate Tranche the Fixed Rate and for a Floating Rate Tranche the
Spread applicable to the Tranche until the Interest Revision/Conversion Date, if
any or until the Maturity Date;

(ix) the Intermediary or Intermediaries to which the proceeds of the Tranche are to
be onient; and

{(x} incase of EYET Tranche, the amount of interest rate reduction applied to such
EYET Tranche, which shall be 30 bps {30 basis points) per annum, provided that,
if the Fixed Rate or the Floating Rate for the requested EYET Tranche is below
zero, it will be set at zero.

If one or more of the elements specified in the Disbursement Notice does not reflect the
corresponding element, if any, in the Disbursement Request, the Borrower may
following receipt of the Disbursement Notice revoke the Disbursement Request by
written notice to the Bank to be received no later than 12h00 noon in Luxembourg time
on the next business day when the Bank is open and thereupon the Disbursement
Request and the Disbursement Notice shall be of no effect. If the Borrower has not
revoked in writing the Disbursement Request within such period, the Borrower will be
deemed to have accepted all elements specified in the Disbursement Notice.

If the Borrower has presented to the Bank a Disbursement Request in which the
Borrower has not specified the fixed interest rate or spread as set out in Article 1.02B(b),
the Borrower will be deemed to have agreed in advance to the Fixed Rate or Spread as
subsequently specified in the Disbursement Notice.

Disbursement Account

Disbursement shall be made to the Disbursement Account specified in the relevant
Disbursement Request, provided that such Disbursement Account is acceptable to the Bank.




1.03

1.04
1.04A

1.048

Notwithstanding Article 5.02(e), the Borrower acknowledges that payments to a Disbursement
Account notified by the Borrower shall constitute disbursements under this Contract as if they
had been made to the Borrower's own bank account.

Only one Disbursement Account may be specified for each Tranche.

Currency of disbursement

The Bank shall disburse each Tranche in EUR.

Conditions of disbursement

Conditions precedent to the first Disbursement Request

The Bank shall have received from the Borrower in form and substance satisfactory to the
Bank:

(a)  evidence that the execution of this Contract by the Borrower has been duly authorised
and that the person or persons signing this Contract on behalf of the Borrower is/are
duly authorised to do so together with the specimen signature of each such person or
persons, and

(b)  the List of Authorised Signatories and Accounts:

prior to a presentation of a Disbursement Request by the Borrower. Any Disbursement
Request made by the Borrower without the above documents having been received by the
Bank and to its satisfaction shall be deemed not made.

First Tranche

The disbursement of the first Tranche under Article 1.02 is conditional upon receipt by the
Bank in form and substance satisfactory to it, on or before the date falling 7 (seven) Business
Days before the Scheduled Disbursement Date (and, in the case of deferment under Article
1.05, the Requested Deferred Disbursement Date or the Agreed Deferred Disbursement Date,
respectively), of the following documents or evidence:

(a) evidence that the Borrower has obtained al| necessary Authorisations, required in
connection with this Contract and the Projects;

(c} afavourable legal opinion issued by the Ministry of Finance of Montenegro confirming
that Montenegro guarantees for the Borrower's obligations under this Contract without
any condition, irrevocably, and upon first demand, without the necessity of issuing any
guarantee document and that such responsibility of Montenegro is unlimited: such
opinion must be acceptable in all respects to the Bank and be suppoited by an official
English translation of the founding law of the Borrower as well as all other documents
necessary to evidence the above contents of such legal opinion;

(d)  alegal opinion in English language by an external legal counsel in form and substance
satisfactory to the Bank on (i) the due incorporation, capacity and authorisation of the
Borrower to execute, and the due execution by the Borrower of, this Contract and the
relevant documentation; (ii) the legal, valid, binding and enforceable character of the
Borrower's obligations under this Contract and the relevant documentation; and (iii) the
valid choice of governing law, valid choice of jurisdiction and recognition of judgement
in any proceedings taken in Montenegro in respect of this Contract and the relevant
documentation;

(e) evidence that all exchange control consents specified by the Bank or indicated in the
legal opinions given under paragraph (c) and/or (d) above (if any) as being necessary
have been obtained to permit the Borrower to receive disbursements as provided in this
Contract, to repay the Loan and to pay interest and ail other amounts due hereunder;

()  aform of each Intermediary Agreement, as the case may be, and each Sub-Financing
Document (including a certified English translations thereof) has been submitted by the
Borrower and each Intermediary to, and has been approved by, the Bank;
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1.04C

(@) the duly signed Side Letter; and

{h)  the form of communication to the Final Beneficiaries by which the Borrower shall inform
each Final Beneficiary of the Bank's involvement in the relevant financing and of the
Financial Advantage which shall be transferred to such Final Beneficiary through such
financing, according to Article 6.02A(c) of this Contract; and

() evidence of payment of the appraisal fee pursuant to Article 1.08.

All Tranches
The disbursement of each Tranche under Article 1.02, including the first, is conditional upon:

(@) receipt by the Bank in form and substance satisfactory to it, on or before the date falling
7 {seven) Business Days before the Scheduled Disbursement Date (and, in the case of
deferment under Article 1.05, the Requested Deferred Disbursement Date or the Agreed
Deferred Disbursement Date, respectively) for the proposed Tranche, of the following
documents or evidence:

i a certificate from the Borrower in the form of Schedule D signed by an authorised
representative of the Borrower and dated on the date of the Disbursement
Request (and, in the case of deferment under Article 1.05, the Requested
Deferred Disbursement Date or the Agreed Deferred Disbursement Date,
respectively); and

(i}  acopy of any other authorisation or other document, opinion or assurance which
the Bank has notified the Borrower is necessary or desirable in connection with
the entry into and performance of, and the transactions contemplated by, the
Contract or the security provided in respect of this Contract or the legality, validity,
binding effect or enforceability of the same.:

{iv) in relation to all Final Beneficiaries whose Projects are to be financed with the
requested Tranche, a written confirmation (signed by the authorised signatories
of the Borrower or the Intermediary (as applicable)) that the Borrower or the
Intermediary (in case of funds on-lent through an Intermediary) will perform all
KYC (know your customer) and AML-CFT (anti-money laundering/combating the
financing of terrorism) customer due diligence checks , in accordance with the
applicable legislation and the Financial Action Task Force (FATF)
recommendations and standards:

{b) that on the Scheduled Disbursement Date (and, in the case of deferment under Article
1.05, the Requested Deferred Disbursement Date or the Agreed Deferred
Disbursement Date, respectively) for the proposed Tranche:

(i) the representations and warranties which are repeated pursuant to Article 6.06
are correct in all respects: and :

(i) no event or circumstance which constitutes or would with the passage of time or
giving of notice under this Contract constitute:

(A) an Event of Default, or
(B) aPrepayment Event, or

has occurred and is continuing unremedied or unwaived or would result from the
disbursement of the proposed Tranche.

(i) the EU Guarantee is valid, binding and enforceable and that no events or
circumstances have occurred which could, in the opinion of the Bank, adversely
affect the legal, valid, binding and enforceable nature of the EU (Guarantee or the
Bank's right to make a demand thereunder;

(iv)  Montenegro continues to be an Eligible Country; and

(v)  the Framework Agreement is valid, binding and enforceable and that no events
or circumstances have occurred which could, in the opinion of the Bank,
adversely affect the legal, valid, binding and enforceable nature of the Framework
Agreement,
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1.05 Deferment of disbursement

1.05A  Grounds for deferment
1.05A(1) BORROWER'S REQUEST

The Borrower may send a written request to the Bank requesting the deferral of the
disbursement of a Notified Tranche. The written request must be received by the Bank at least
7 (seven) Business Days before the Scheduled Disbursement Date of the Notified Tranche
and specify:

(a)  whether the Borrower would like to defer the disbursement in whole or in part and if in
part, the amount to be deferred; and

(b) the date until which the Borrower would like to defer a disbursement of the above
amount (the “Requested Deferred Disbursement Date"), which must be a date falling
not later than:

{i) B (six) months from its Scheduled Disbursement Date;
(i) 30 (thirty) days prior to the first Repayment Date; and
(iiiy  the Final Availability Date.

Upon receipt of such a written request, the Bank shall defer the disbursement of the relevant
amount until the Requested Deferred Disbursement Date.

1.05A(2) FAILURE TO SATISFY CONDITIONS TO DISBURSEMENT

(@ The disbursement of a Notified Tranche shall be deferred if any condition for
disbursement of such Notified Tranche referred to in Article 1.04 is not fulfilled both:

(i) at the date specified for fulfilment of such condition in Article 1.04; and

(i)  at its Scheduled Disbursement Date {(or, where the Scheduled Disbursement
Date has been deferred previously, the date expected for disbursement).

(b)  The Bank and the Borrower shail agree the date until which the disbursement of such
Notified Tranche shall be deferred (the "Agreed Deferred Disbursement Date"), which
must be a date falling:

(i)  notearlier than 7 (seven) Business Days following the fulfilment of all conditions
of disbursement; and

(i) not later than the Final Availability Date.

{c}  Without prejudice to the Bank'’s right to suspend and/or cancel the undisbursed portion
of the Credit in whole or in part pursuant to Article 1.06B8, the Bank shall defer
disbursement of such Notified Tranche until the Agreed Deferred Disbursement Date.

1.05A(3) DEFERMENT INDEMNITY

If disbursement of a Notified Tranche is o be deferred pursuant to paragraphs 1 or 2 above,
the Borrower shall pay the Deferment Indemnity.

1.05B  Cancellation of a disbursement deferred by 6 (six) months

If a disbursement has been deferred by more than & (six} months in aggregate pursuant to
Article 1.05A, the Bank may notify the Borrower in writing that such disbursement shall be
cancelled and such cancellation shall take effect on the date of such written notification. The
amount of the disbursement which is cancelled by the Bank pursuant to this Article 1.058 shall
remain available for disbursement under Article 1.02.

1.06 Cancellation and suspension
1.06A  Borrower’s right to cancel

The Borrower may send a written notice to the Bank requesting the cancellation of the
undisbursed portion of the Credit. The written notice:
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1.068

1.06C

(@}  must specify whether the Borrower would like to cancel the undisbursed portion of the
Credit in whole or in part and, ifin part, the amount of the Credit the Borrower would like
to cancel; and

{(b)  must not relate to a Notified Tranche which has a Scheduled Disbursement Date falling
within 5 (five) Business Days of the date of the written notice; or

{c) a Tranche in respect of which a Disbursement Request has been submitted but no
Disbursement Notice has been issued.

Upon receipt of such written notice, the Bank shall cancel the requested undisbursed portion
of the Credit with immediate effect.

Bank’s right to suspend and cancel

At any time upon the occurrence of the following events, the Bank may notify the Borrower in
writing that the undisbursed portion of the Credit shall be suspended and/or (apart from on the
occurrence of a Market Disruption Event) cancelled in whole or in part:

(@)  aPrepayment Event;
(b}  an Event of Default;

(¢)  anevent or circumstance which would with the passage of time or giving of notice
under this Contract constitute a Prepayment Event or an Event of Default;

(d)  Montenegro is no longer an eligible country for operations under the Mandate; or

(e)  a Market Disruption Event provided the Bank has not issued a Disbursement
Notice.

On the date of such written notification the relevant undisbursed portion of the Credit shall be
suspended and/or cancelled with immediate effect. Any suspension shall continue until the
Bank ends the suspension or cancels the suspended amount.

Indemnity for suspension and cancellation of a Tranche

1.06C(1) SUSPENSION

If the Bank suspends a Notified Tranche, whether upon the occurrence of an Indemnifiable
Prepayment Event or an Event of Default, the Borrower shail pay to the Bank the Deferment
Indemnity calculated on the amount of disbursement suspended.

1.06C(2) CANCELLATION

1.07

(@)  If a Notified Tranche which is a Fixed Rate Tranche is cancelled:
(i) by the Borrower pursuant to Article 1.06A;

(i) by the Bank upon an Indemnifiable Prepayment Event, or upon the occurrence
of a Material Adverse Change or pursuant to Article 1.05B or Article 1.06B(d),

the Borrower shall pay to the Bank the Prepayment Indemnity. The Prepayment
Indemnity shall be calculated as if the cancelled amount had been disbursed and repaid
on the Scheduled Disbursement Date or, to the extent that the disbursement of the
Tranche is currently deferred or suspended, on the date of the cancellation notice.

{(b)  If the Bank cancels a Notified Tranche upon the occurrence of an Event of Default, the
Borrower shall indemnify the Bank in accordance with Article 10.03,

(c) Save in the cases (a) or (b) above, no indemnity is payable upon cancellation of a
Tranche.

Cancellation after expiry of the Credit

On the day following the Final Avalilability Date, and unless otherwise specifically agreed to in
writing by the Bank, any part of the Credit in respect of which no Disbursement Request has
been made in accordance with Article 1.028 shall be automatically cancelled, without any
notice being served by the Bank to the Borrower and without liability arising on the part of
either party.
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1.08

1.09

1.10

1.10A

1.108

1.1

Appraisal fee

The Borrower shall pay to the Bank within 30 (thirty) days of the signature of the Contract an
appraisal fee in respect of the appraisal conducted by the Bank in relation to the Project. The
amount of the appraisal fee is EUR 40,000 (forty thousand euros).

Sums due under Article 1.05 and 1.06

Sums due under Articles 1.05 and 1.06 shall be payable in euro. Sums due under Articles 1.05
and 1.06 shall be payable within 15 (fifteen) days of the Borrower's receipt of the Bank's
demand or within any longer period specified in the Bank's demand.

Allocation

Submission of Allocation Proposals

From the date of this Contract until 31 May 2022 (hereinafter referred to as an “Allocation
Period"), the Borrower shall submit for approval to the Bank one or more allocation requests
{each an “Allocation Proposal’), in respect of which it seeks financing under this Contract.

Each Allocation Proposal shall include Projects in form and substance as set out in the Side
Letter.

Allocation Approval Process
The Bank will verify compliance of the Project(s) with the criteria set out in the Side Letter.

The Bank may ask the Borrower and/or Intermediary (as the case may be) to provide additional
information as it deems necessary to evaluate the eligibility of the proposed Project(s).

If an Allocation Proposal for a Project submitted to the Bank pursuant to Article 1.10A is
approved by it, the Bank shall notify the Borrower to that effect by sending a Letter of Allocation
(hereafter a “Letter of Allocation") in which the Bank confirms:

(i) which Projects have been approved: and

(i) the portion of the Credit which the Bank has allocated to any so approved Project
(each such portion being hereafter called an “Allocation”, which term shall
include any such portion as may be Reallocated).

Reallocation
If, during the Allocation Period, any of the following events occurs::

(a) a Sub-Financing has not, or will have not, been disbursed within a disbursement period
set out in the corresponding Sub-Financing Document, or has or will have been
disbursed only in part, to a Final Beneficiary; or

(b) a Sub-Financing is voluntarily prepaid (or redeemed, as the case may be) by a Final
Beneficiary, or

{c) a Sub-Financing is prepaid (or redeemed, as the case may be) by a Final Beneficiary
following a demand for prepayment (or a call for early redemption, as the case may be)
from the Borrower (or from an Intermediary, as relevant), or it is cancelled for any
reason, or a Sub-Financing s repaid by a Final Beneficiary on its scheduled maturity
date, however, prior to the Maturity Date of the Tranche allocated to such Sub-
Financing; /or

(d) the eligible costs of any Sub-Project (as such costs are defined in the Side Letter) have
been reduced to the extent that the amount of the Allocation made to any such Sub-
Project exceeds the amount eligible under the Side Letter, or any Sub-Project is
cancelled, abandoned or terminated:; /or

(e) A Final Beneficiary is not in compliance with the provisions of the relevant Sub-
Financing Document implementing Article 6.2; or
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1.12

113

() itis ascertained, after relevant Letter of Allocation has been issued by the Bank, that
any piece of information or document made available or delivered to the Bank as part
of the Allocation Proposal, or any representation or statement made therein, is or proves
to have been incorrect or misleading such that the Bank is of the opinion that it has had
an impact on the Bank's assessment of eligibility of the respective Project or Final
Beneficiary and, should the correct information or document be made available or
delivered, such Project or Final Beneficiary would have not been approved by the Bank
under the terms of the Letter of Allocation; and/or

(9) the Borrower has notified the Bank of, or the Bank has notified the Borrower after it has
become aware of, any fact which in the judgement of the Borrower, an Intermediary or
the Bank as the case may be, may substantially prejudice or affect the conditions of
execution or operation of a Project; /or

(h)  the Borrower has notified the Bank, and the Bank has agreed thereto, that it {or an
Intermediary) wishes to Reallocate part of the Allocation within a reasonable timeframe
agreed with the Bank; /or

(iy & Sub-Financing is no longer eligible according to the provisions of this Contract and/or
of the Side Letter.

a corresponding part of the original Allocation shall be promptly Reallocated by the Borrower
or by an Intermediary (as applicable) for the purpose of financing other Project(s), which satisfy
the criteria set out in the Side Letter (provided that any reallocation of an EYET Project may
only be made in favour of another EYET Project) and on the terms and conditions of the
allocation procedures set out in Article 1.10, save to the extent that the Borrower voluntarily
prepays any corresponding part of the Loan Outstanding pursuant to Article 4.02. The
Borrower shall ensure that all such new Project, Sub-Financing Documents and Final
Beneficiaries conform to the eligibility criteria set out in the Side Letter and to the terms and
conditions of this Contract applicable to them.,

Such new Allocation Proposal(s) shall be presented to the Bank for approval and shall satisfy
the conditions set out in Article 1.10.

Reemployment

If any of the events set out in Article 1.11 (other than 1.11(i}) occurs after the end of the
Allocation Period a corresponding part of the Allocation shall be promptly Reemployed by the
Borrower (or by an Intermediary), for the purpose of financing other Project(s), which satisfy
the criteria set out in the Side Letter (provided that any part of the Loan that has been allocated
at any time to an EYET Project must only be re-employed by the Borrower, or by the
Intermediary, as the case may be, for the purpose of financing other EYET Projects) and on
the terms and conditions of the allocation procedures set out in Article 1.11, save to the extent
that the Borrower voluntarily prepays any corresponding part of the Loan Outstanding pursuant
to Article 4.02.

In case of Reemployment the procedure set out in Article 1.10 does not apply and no new
Allocation Proposal(s) is required to be presented to the Bank for approval. The Borrower shall
ensure that all such new Project(s}, Sub-Financing Document and Final Beneficiaries conform
to the eligibility criteria set out in the Side Letter and to the terms and conditions of this Contract
applicable to them.

The Bank may request the Borrower to promptly deliver to the Bank a list of any such
Reemployments and in such form and manner as the Bank shall specify for this purpose to
the Borrower and to the Bank's satisfaction.

Deadline for disbursement to Final Beneficiaries

The Borrower shall (and shall procure that each Intermediary will), by no later than:

(@) in the case of Aliocations or Reallocations pursuant to Articles 1.10.A and 1.11
(respectively), the date falling 12 (twelve) months after the end of the Allocation Period
and/or

(b) in the case of Reemployments pursuant to Article 1.12, 180 (one hundred and eighty)
days from the date of the relevant re-employment,




2.01

2,02

2,03

3.01
3.01A

3.01B

disburse the respective amounts in full to such Final Beneficiaries, save to the extent that the
Borrower voluntarily prepays the respective part of the Loan Outstanding pursuant to Article
4.02,

In case the Borrower (or an Intermediary) fails to disburse the Sub-Financing(s) in the amount
required under this Article 1.13, Article 4.03.A(1) shall apply.

ARTICLE 2
The Loan

Amount of Loan

The Loan shall comprise the aggregate amount of Tranches disbursed by the Bank under the
Credit, as confirmed by the Bank pursuant to Article 2.03.

Currency of repayment, interest and other charges

Interest, repayments and other charges payable in respect of each Tranche shall be made by
the Borrower in euro,

Other payment, if any, shall be made in the currency specified by the Bank having regard to
the currency of the expenditure to be reimbursed by means of that payment.

Confirmation by the Bank

The Bank shall deliver to the Borrower the amortisation table referred to in Article 4.01, if
appropriate, showing the Disbursement Date, currency, the amount disbursed, the repayment
terms and the interest rate of and for that Tranche.

ARTICLE 3
Interest

Rate of interest

Fixed Rate Tranches

The Borrower shall pay interest on the outstanding balance of each Fixed Rate Tranche at the
Fixed Rate quarterly, semi-annually or annually in arrear on the relevant Payment Dates as
specified in the Disbursement Notice, commencing on the first such Payment Date following
Disbursement Date of the Tranche. If the period from the Disbursement Date to the first
Payment Date is 15 (fifteen) days or less then the payment of interest accrued during such
period shall be postponed to the following Payment Date.

Interest shall be calculated on the basis of Article 5.01(a).

Floating Rate Tranches

The Borrower shall pay interest on the outstanding balance of each Floating Rate Tranche at
the Floating Rate quarterly or semi-annually in arrear on the relevant Payment Dates, as
specified in the Disbursement Notice commencing on the first such Payment Date foliowing
the Disbursement Date of the Tranche. If the period from the Disbursement Date to the first
Payment Date is 15 (fifteen) days or less then the payment of interest accrued during such
period shall be postponed to the following Payment Date.

The Bank shall notify the Borrower of the Floating Rate within 10 (ten) days following the
commencement of each Floating Rate Reference Period.
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3.01C

3.02

3.03

If pursuant to Articles 1.05 and 1.06 disbursement of any Floating Rate Tranche takes place
after the Scheduled Disbursement Date the EURIBOR applicable to the first Floating Rate
Reference Period shall apply as though the disbursement had been made on the Scheduled
Disbursement Date.

Interest shall be calculated in respect of each Floating Rate Reference Period on the basis of
Article 5.01(b).

Revision or Conversion of Tranches

Where the Borrower exercises an option to revise or convert the interest rate basis of a
Tranche, it shall, from the effective Interest Revision/Conversion Date (in accordance with the
procedure set out in Schedule C) pay interest at a rate determined in accordance with the
provisions of Schedule C.

Interest on overdue sums

Without prejudice to Article 10 and by way of exception to Article 3.01, if the Borrower fails to
pay any amount payable by it under the Contract on its due date, interest shall accrue on any
overdue amount payable under the terms of this Contract from the due date to the date of
actual payment at an annual rate equal to:

(a)  for overdue sums related to Floating Rate Tranches, the applicable Floating Rate plus
2% (200 basis points);

(b)  for overdue sums related to Fixed Rate Tranches, the higher of (a) the applicable Fixed
Rate plus 2% (200 basis points}) or (b) the EURIBOR plus 2% (200 basis points);

(c)  for overdue sums other than under (a) or (b) above, the EURIBOR plus 2% (200 basis
points),

and shall be payable in accordance with the demand of the Bank. For the purpose of
determining the EURIBOR in refation to this Article 3.02, the relevant periods within the
meaning of Schedule A shall be successive periods of one month commencing on the due
date. Any unpaid but due interest may be capitalised in conformity with article 1154 of the
Luxembourg Civil Code. For the avoidance of doubt, capitalisation of interest shall occur oniy
for interest due but unpaid for a period of more than one year. The Borrower hereby agrees in
advance to have the unpaid interest due for a period of more than one year compounded and
that as of the capitalisation, such unpaid interest will in turn produce interest at the interest
rate set out in this Article 3.02.

If the overdue sum is in a currency other than the currency of the Loan, the following rate per
annum shall apply, namely the relevant interbank rate that is generally retained by the Bank
for transactions in that currency plus 2% (200 basis points), calculated in accordance with the
market practice for such rate.

Market Disruption Event

If at any time from the issuance by the Bank of the Disbursement Notice in respect of a
Tranche, and until the date faling 30 (thirty) calendar days prior to the Scheduled
Disbursement Date, a Market Disruption Event occurs, the Bank may notify to the Borrower
that this clause has come into effect. in such case, the following rules shail apply:

In the case of a Notified Tranche, the rate of interest applicable to such Notified Tranche until
the Maturity Date or the Interest Revision/Conversion Date if any, shall be the rate (expressed
as a percentage rate per annum) which is determined by the Bank to be the all-inclusive cost
to the Bank for the funding of the relevant Tranche based upon the then applicable internally
generated Bank reference rate or an alternative rate determination method reasonably
determined by the Bank.
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4,01
4.01A

4.01B

4,02

The Borrower shall have the right to refuse in writing such disbursement within the deadline
specified in the notice and shall bear charges incurred as a result, if any, in which case the
Bank shall not effect the disbursement and the corresponding portion of the Credit shall remain
available for disbursement under Article 1.02B. If the Borrower does not refuse the
disbursement in time, the parties agree that the disbursement and the conditions thereof shall
be fully binding for both parties.

The Spread or Fixed Rate previously notified by the Bank in the Disbursement Notice shall no
longer be applicable.

ARTICLE 4
Repayment

Normal repayment
Repayment by instalments

(a) The Borrower shall repay each Tranche by instalments on the Repayment Dates
specified in the relevant Disbursement Notice in accordance with the terms of the
amortisation table delivered pursuant to Article 2.03.

(b)  Each amortisation table shall be drawn up on the basis that:

(i) in the case of a Fixed Rate Tranche without an Interest Revision/Conversion
Date, repayment shall be made quarterly, semi-annually or annually by equal
instalments of principal or constant instalments of principal and interest;

(i) in the case of a Fixed Rate Tranche with an Interest Revision/Conversion Date
or a Floating Rate Tranche, repayment shall be made by equal quarterly, semi-
annual or annual instalments of principal;

(iiy  the first Repayment Date of each Tranche other than a Working Capital Tranche
shall be a Payment Date faling not earlier than 30 (thirty) days from the
Scheduled Disbursement Date and not later than the first Repayment Date
immediately following the 4" (fourth) anniversary of the Scheduled Disbursement
Date of the Tranche;

(iv) the last Repayment Date of each Tranche other than a Working Capital Tranche
shall be a Payment Date falling not earlier than 4 (four) years and not later than
(12 {twelve) years from the Scheduled Disbursement Date of the Tranche;

(v) the first Repayment Date of a Working Capital Tranche shall be a Payment Date
falling not earlier than 30 (thirty) days from the Scheduled Disbursement Date
and not later than the first Repayment Date immediately following the 1% (first)
anniversary of the Scheduled Disbursement Date of such Working Capital
Tranche; and

(vi) the last Repayment Date of a Working Capital Tranche shall be a Payment Date
falling not earlier than 4 (four) years and not Iater than (5 {five) years from the
Scheduled Disbursement Date of such Working Capital Tranche.

Single instalment

Alternatively, the Borrower shall repay (i) a Tranche other than a Working Capital Tranche in
a single instalment on the sole Repayment Date specified in the Disbursement Notice, being
a date falling not less than 3 (three) years or more than 8 {eight) years from the Scheduled
Disbursement Date and (ii) a Working Capital Tranche in a single instalment on the sole
Repayment Date specified in the Disbursement Notice, being a date falling on the 3 (third)
anniversary of the Scheduled Disbursement Date.

Voluntary prepayment
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4.02A  Prepayment option

Subject to Articles 4.02B, 4.02C and 4.04, the Borrower may prepay all or part of any Tranche,
together with accrued interest and indemnities if any, upon giving a Prepayment Request with
at least 30 (thirty) calendar days' prior notice specifying (i) the Prepayment Amount and the
(i) Prepayment Date (iii) if applicable, the choice of application method of the Prepayment
Amount in line with Articte 5.05C(i) and (iv) the Contract Number.

The Prepayment Request shall be irrevocable.

4.02B  Prepayment indemnity
4.028(1) FIXED RATE TRANCHE

Subject to Article 4.02B(3) below, if the Borrower prepays a Fixed Rate Tranche, the Borrower
shall pay to the Bank on the Prepayment Date the Prepayment Indemnity in respect of the
Fixed Rate Tranche which is being prepaid.

4.02B(2) FLOATING RATE TRANCHE

Subject to Article 4.028(3) below, the Borrower may prepay a Floating Rate Tranche without
indemnity on any relevant Payment Date.

4.02B(3) REVISION/CONVERSION

Prepayment of a Tranche on its Interest Revision/Conversion Date may be effected without
indemnity unless the Borrower has accepted in writing a Fixed Rate under an Interest
Revision/Conversion Proposal, as notified under Article 1.02C(a)(viii}, or pursuant to Schedule
C.

4.02C  Prepayment mechanics

Upon presentation by the Borrower to the Bank of a Prepayment Request, the Bank shall issue
a Prepayment Notice to the Borrower, not later than 15 (fifteen) days prior to the Prepayment
Date. The Prepayment Notice shall specify the Prepayment Amount, the accrued interest due
thereon, the Prepayment Indemnity payable under Article 4.02B or, as the case may be, that
no indemnity is due, the method of application of the Prepayment Amount and, if a Prepayment
Indemnity is applicable, the deadline by which the Borrower may accept the Prepayment
Notice..

If the Borrower accepts the Prepayment Notice no later than by the deadline (if any) specified
in the Prepayment Notice, the Borrower shall effect the prepayment. In any other case, the
Borrower may not effect the prepayment.

The Borrower shall accompany the payment of the Prepayment Amount by the payment of
accrued interest and the Prepayment Indemnity and the fee under Article 4.020, if any, due
on the Prepayment Amount as specified in the Prepayment Notice.

402D Administrative Fee

If the Borrower prepays a Tranche on a date other than a relevant Payment Date, or if the
Bank exceptionally accepts, solely upon the Bank's discretion, a Prepayment Request with
prior notice of less than 30 (thirty) calendar days, the Borrower shall pay to the Bank an
administrative fee in such amount as the Bank shall notify to the Borrower.

4.03 Compulsory prepayment
4.03A  Prepayment Events

4.03A(1) FAILURE TO ALLOCATE, REALLOCATE, REEMPLOY OR DISBURSE TO FINAL
BENEFICIARY

Upon the Bank's written demand to the Borrower, the Borrower shall prepay to the Bank on
the date indicated by the Bank in its notice to the Borrower, any part of the Loan Outstanding
that corresponds to:
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4.03A(2)

(@)  any part of the Loan that has been disbursed by the Bank to the Borrower at any time
hereunder but has failed to be allocated, Reallocated or Reemployed by the Borrower,
as the case may be, pursuant to Articles 1.10 and 1.11., or Article 1.12 respectively; or

(b)  which has been allocated, Reallocated or Reemployed (as the case may be) but has
not been disbursed by the Borrower or by an Intermediary to the Final Beneficiaries
pursuant to Article 1.12,

The Borrower shall effect payment of the amount demanded together with accrued interest
and all other amounts accrued or outstanding under this Contract on the date specified by the
Bank, such date being a date falling not less than 30 (thirty) days from the date of the demand.

PARI PASSU TO NON-EIB FINANCING

If the Borrower (or any other member of the Group) voluntarily prepays (for the avoidance of
doubt, prepayment shall include repurchase or cancellation where applicable) a part or the
whole of any other Non-EIB Financing and:

- such prepayment is not made within a revolving credit facility (save for cancellation of
the revolving credit faciity);

- such prepayment is not made out of the proceeds of a loan having a term at least equal
to the unexpired term of the Non-EIB Financing prepaid;

the Bank may, by notice to the Borrower, cancel the undisbursed portion of the Credit and
demand prepayment of the Loan Outstanding, together with accrued interest and all other
amounts accrued and outstanding under this Contract in relation to the proportion of the Loan
Outstanding to be prepaid.. The proportion of the Loan Outstanding that the Bank may require
to be prepaid shall be the same as the proportion that the prepaid amount of the Non-EIB
Financing bears to the aggregate outstanding amount of all Non-EIB Financing.

The Borrower shall effect payment of the amount demanded on the date specified by the Bank,
such date being a date falling not less than 30 (thirty) days from the date of the demand.

For the purposes of this Article, “Non-EIB Financing” includes any loan, (save for the Loan
and any other direct loans from the Bank), credit bond or other form of financial indebtedness
or any obligation for the payment or repayment of maney originally granted to the Borrower or
the Group for a term of mare than 3 (three) years.:

4.03A(3) CHANGE OF CONTROL

The Borrower shall promptly inform the Bank if a Change-of-Control Event has occurred or is
likely to occur. At any time after the occurrence of a Change-of-Control Event, the Bank may,
by notice to the Borrower, cancel the undisbursed portion of the Credit and demand
prepayment of the Loan Outstanding, together with accrued interest and all other amounts
accrued or outstanding under this Contract.

in addition, if the Borrower has informed the Bank that a Change-of-Control Event has
occurred or is about to occur, or if the Bank has reasonable cause to believe that a Change-
of-Control Event is about to occur, the Bank may request that the Borrower consult with it.
Such consultation shall take place within 30 (thirty) days from the date of the Bank’s request.

After the earlier of (a) the lapse of 30 (thirly) days from the date of such request for
consultation, or (b) at any time thereafter, upon the occurrence of the anticipated Change-of-
Control Event the Bank may, by notice to the Borrower, cancel the undisbursed portion of the
Credit and demand prepayment of the Loan Qutstanding, together with accrued interest and
all other amounts accrued and outstanding under this Contract.

The Borrower shall effect payment of the amount demanded on the date specified by the Bank,
such date being a date falling not less than 30 (thirty) days from the date of the demand.

For the purposes of this Article:
{a) a“Change-of-Control Event” occurs if:

()  any person or group of persons acting in concert gains control of the Borrower;
or
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(i} Montenegro ceases to control the Borrawer or to be the beneficial owner, directly
or indirectly through wholly owned subsidiaries, of 100% (one hundred per cent)
of the issued share capital of the Borrower,;

(b) “acting in concert’ means acting together pursuant to an agreement or understanding
(whether formal or informal); and

(c} ‘“control’ means the power to direct the management and policies of an entity, whether
through the ownership of voting capital, by contract or otherwise.

4.03A(4) CHANGE OF LAW

The Borrower shall promptly inform the Bank if a Change-of-Law Event has occurred or is
likely to oceur. In such case, or if the Bank has reasonable cause to believe that a Change-of-
Law Event has occurred or is about to occur, the Bank may request that the Borrower consuit
with it. Such consultation shall take place within 30 (thirty) days from the daie of the Bank's
request. If, after the lapse of 30 (thirty) days from the date of such request for consultation the
Bank is of the opinion that the effects of the Change-of-Law Event cannot be mitigated to its
satisfaction, the Bank may by notice to the Borrower, cancel the undisbursed portion of the
Credit and/or demand prepayment of the Loan Outstanding, together with accrued interest
and all other amounts accrued and outstanding under this Contract.

The Borrower shall effect payment of the amount demanded on the date specified by the Bank,
such date being a date falling not less than 30 (thirty) days from the date of the demand.

For the purposes of this Article "Change-of-Law Event’ means the enactment, promulgation,
execution or ratification of or any change in or amendment to any law (including the Borrower's
Founding law, charter and general documents of the Borrower), rule or reguiation (or in the
application or official interpretation of any law, rule or regulation) that occurs after the date of
this Contract and which, in the opinion of the Bank, would materially impair the Borrower's
ability to perform its obligations under this Contract or any security provided in respect of this
Contract or any event which shall have as a result Montenegro being no longer irrevocably
and unlimitedly responsible for the Borrower's financial obligations vis-a-vis the Bank under
this Contract.

4.03A(5) ILLEGALITY
If:

(a) it becomes unlawful in any applicable jurisdiction for the Bank to perform any of its
obligations as contemplated in this Contract or to fund or maintain the Loan; or

(b) the Framework Agreement is or is likely to be:

(i) repudiated by the Montenegro or not binding on the Montenegro in any respect;
or

(i) not effective in accordance with its terms or is alleged by the Borrower or the
Guarantor to be ineffective in accordance with its terms; or

(ity  breached, in that any obligation assumed by the Montenegro under the
Framework Agreement ceases to be fulfilled as regards any loan made to any
borrower in the territory of Montenegro from the resources of the Bank, or the EU:
or

(c) in relation to the EU Guarantee:
() itis no longer valid or in full force and effect; or
(i) the conditions for cover thereunder are not fulfilled; or

(i) it is not effective in accordance with its terms or is alleged to be ineffective in
accordance with its terms,

the Bank may, by notice to the Borrower, immediately (i) suspend or cancel the undisbursed
portion of the Credit and/or (ii) demand prepayment of the Loan Qutstanding, together with
accrued interest and all other amounts accrued and outstanding under this Contract on the
date indicated by the Bank in its notice to the Borrower.
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4.03A(6) FAILURE TO INFORM AND/OR NO TRANSFER OF FINANCIAL ADVANTAGE

4.03B

4,03C

4.04
4.04A

4,048

5.01

5.02

If the Bank determines that the Borrower or an Intermediary has not informed any Final
Beneficiary about the support of the Bank in accordance with this Contract and/or failed to
transfer in full the Financial Advantage to the Final Beneficiaries in accordance with Article
6.02, the Bank may, by notice to the Borrower, demand prepayment of the Loan Qutstanding
in the amount that corresponds to the amount disbursed by the Borrower or by an Intermediary
under any Sub-Financing Document to such Final Beneficiary:

(a) without relevant information about the Bank’'s contribution; and/or

(b) on which no or insufficient Financial Advantage has been transferred to the Final
Beneficiary.

The Borrower shall effect payment of the amount demanded by the Bank together with accrued
interest and all other amounts accrued or outstanding under this Contract on the date specified
by the Bank, such date being a date falling not less than 30 (thirty) days from the date of the
demand.

Prepayment mechanics

Any sum demanded by the Bank pursuant to Article 4.03A, together with any interest or other
amounts accrued or outstanding under this Contract including, without limitation, any
indemnity due under Article 4.03C, shall be paid on the date indicated by the Bank in its notice
of demand.

Prepayment indemnity
In the case of an Indemnifiable Prepayment Event, the indemnity, if any, shall be determined
in accordance with Article 4.02B.

General

No prejudice to Article 10

This Article 4 shall not prejudice Article 10.

No re-borrowing

A repaid or prepaid amount may not be re-borrowed.

ARTICLE §
Payments

Day count convention

Any amount due by way of interest or indemnity from the Borrower under this Contract, and
calculated in respect of a fraction of a year, shall be determined on the following respective
conventions:

(a) in respect of interest and indemnities due under a Fixed Rate Tranche, a year of 360
(three hundred and sixty) days and a month of 30 (thirty) days; and

{b) inrespectof interest and indemnities due under a Floating Rate Tranche, a year of 360
(three hundred and sixty) days and the number of days elapsed.

Time and place of payment
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5.03

5.04

5.05

(a)

(b)

(c)

(d)
(e)

Unless otherwise specified in this Contract or in the Bank's demand, all sums other than
sums of interest, indemnity and principal are payable within 15 (fifteen) days of the
Borrower's receipt of the Bank's demand.

Each sum payable by the Borrower under this Contract shall be paid to the relevant
account notified by the Bank to the Borrower. The Bank shall notify the account not less
than 15 (fifteen) days before the due date for the first payment by the Borrower and
shall notify any change of account not less than 15 (fifteen) days before the date of the
first payment to which the change applies. This period of notice does not apply in the
case of payment under Article 10.

The Borrower shalt indicate the Contract Number in the payment details for each
payment made hereunder.

A sum due from the Borrower shall be deemed paid when the Bank receives it.

Any disbursements by and payments to the Bank under this Contract shall be made
using account(s) acceptable to the Bank. Any account in the name of the Borrower held
with @ duly authorised financia! institution in the jurisdiction where the Borrower is
incorporated is deemed acceptable to the Bank.

No set-off by the Borrower

All payments to be made by the Borrower under this Contract shall be calculated and be made
without (and free and clear of any deduction for) set-off or counterclaim.

Disruption to Payment Systems

If either the Bank determines (in its discretion) that a Disruption Event has occurred or the
Bank is notified by the Borrower that a Disruption Event has occurred:

(a)

(b)

(c)

the Bank may, and shall if requested to do so by the Borrower, consult with the Borrower
with a view to agreeing with the Borrower such changes to the operation or
administration of the Contract as the Bank may deem necessary in the circumstances;

the Bank shall not be obliged to consult with the Borrower in relation to any changes
mentioned in paragraph (a) if, in its opinion, it is not practicable to do so in the
circumstances and, in any event, shall have no obligation to agree to such changes;
and

the Bank shall not be liable for any damages, costs or losses whatsoever arising as a
result of a Disruption Event or for taking or not taking any action pursuant to or in
connection with this Article 5.04.

Application of sums received

(a)

(b)

General

Sums received from the Borrower shall only discharge its payment obligations if
received in accordance with the terms of this Contract.

Partial payments

If the Bank receives a payment that is insufficient to discharge all the amounts then due
and payable by the Borrower under this Contract, the Bank shall apply that payment:

(i) firstly, in or towards pro rata to each of any unpaid fees, costs, indemnities and
expenses due under this Contract;

(i)  secondly, in or towards payment of any accrued interest due but unpaid under
this Contract;

(iii)  thirdly, in or towards payment of any principal due but unpaid under this Contract;
and
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(iv) fourthly, in or towards payment of any other sum due but unpaid under this
Contract,

(c)  Allocation of sums related to Tranches
(y  Incase of:

- a partial voluntary prepayment of a Tranche that is subject to a repayment
in several instalments, the Prepayment Amount shall be applied pro rata
to each outstanding instalment or, at the request of the Borrower, in inverse
order of maturity,

- a partial compulsory prepayment of a Tranche that is subject to a
repayment in several instalments, the Prepayment Amount shall be applied
in reduction of the outstanding instalments in inverse order of maturity.

(i) Sums received by the Bank following a demand under Article 10.01 and applied
to & Tranche, shall reduce the outstanding instaiments in inverse order of
maturity. The Bank may apply sums received between Tranches at its discretion.

(i) In case of receipt of sums which cannot be identified as applicable to a spegific
Tranche, and on which there is no agreement between the Bank and the
Borrower on their application, the Bank may apply these between Tranches at its
discretion,

ARTICLE 6

Borrower undertakings and representations

The undertakings in this Article 6 remain in force from the date of this Contract for so long as
any amount is outstanding under this Contract or the Credit is in force.

6.01 Use of Loan and availability of other funds

The Borrower shall ensure (and shall procure that the Intermediary shall ensure, as the case
may be) that the proceeds of the Loan wiil be exclusively used for the financing of Projects
under the Sub-Financing Documents. A form of each Intermediary Agreement, as the case
may be, and each Sub-Financing Document shall be submitted by the Borrower and each
Intermediary to the Bank for its prior approval.

The Borrower shall ensure that (i) a minimum of 80% (eighty per cent) of the Loan shall be
allocated for the financing of SME and Mid-Cap Projects out of which only up to 50% {fifty per
cent) may be used for the financing of Projects undertaken by MidCaps and and at least 50%
shall be used for financing Projects undertaken by SMEs; and (ii) up to 20% (twenty per cent)
of the Credit shall be allocated to PSE Projects.

6.02 Other Undertakings

6.02A  The Borrower shall (and shall procure that the Intermediary shall, as the case may be):
(8)  ensure that the eligibility and other criteria set out in the Side Letter are complied with:

{b) insert on its website dedicated to SME financing preducts, an information page on the
Bank's activity in favour of Final Beneficiaries, including eligibility criteria and a
reference to the advantageous conditions of the Bank:

(c) ensure:

()  that, as long as the Loan is outstanding, a Financial Advantage is transferred in
respect of each Allocation of a Credit to a Final Beneficiary.

(i}  that the respective Financial Advantage is clearly indicated to the Final
Beneficiary, by including in each Sub-Financing Document the following clause:
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(d)

(e}

(f)

*Participation of the European Investment Bank.

The European Investment Bank, the financing institution of the European Union
established in 1958 by the Treaty of Rome (now Treaty on the functioning of the
European Union), participates side-by-side with local financial institutions in the
financing of investment programmes which form part of the objectives of the European
Union. For as long as the present loan satisfies afl eligibility criteria for financing by the
European Investment Bank. <THE BORROWER/THE INTERMEDIARY> granis to the
beneficiary of this loan a financial advantage reflected fon the interest rate] [AND/OR]
fin the tenor], under the terms and conditions set out in the relevant articles of the
present loan agreement. Such financial advantage famounts fo </> bps (<> basis
points} per annum (in the case of EYET projects, and additional advantage of </> bps
(</> basis points) per annum) compared to the annual interest rate that <THE
BORROWER/THE INTERMEDIARY> would charge for this loan without EIB
participation] [AND/OR] ftransiates to a tenor that is at least {["] months longer] that
tenors we would offered without the EIB's participation)”.

confirm to the Bank (in a form set out in the annex to the Side Letter from the Bank) at
the end of the Allocation Period, the additional volume of medium and long-term {with a
term of more than two (2) years) financing to eligible Final Beneficiaries outside of
excluded sectors and used to finance non-excluded activities, as described in the Side
Letter, signed by the Borrower or the Intermediary (as the case may be) during the
Allocation Period and which has not been funded by the Bank, and the Borrower shall,
and shall ensure that the Intermediary will, use its best efforts to ensure that such
additional volume is at least equal to the volume of the Bank's Loan allocated to Final
Beneficiaries hereunder:

take note of the Bank's group statement on tax fraud, tax evasion, tax avoidance,
aggressive tax planning, money laundering and financing of terrorism (as published on
the Bank's website) in the financing activities of the Borrower or the Intermediary (as
applicable) with the Final Beneficiaries;

enter into a New or Renewed Sub-Financing Document (as defined below) only with a
Final Beneficiary which is not incorporated or established in a Nen-Compliant
Jurisdiction (as defined below) unless the relevant Project is physically implemented in
the relevant Non-Compliant Jurisdiction and it does not present a risk of being misused
for Targeted Activities (as defined below) that cannot be mitigated.

For the purpose of this Article 6.02A (f):
“Non-Compliant Jurisdiction” means a jurisdiction

)] listed in the Annex | of the European Council conclusions on the revised EU list
of non-cooperative jurisdictions for tax purposes;

(i)  included in the OECD/G20 list of jurisdictions that have not satisfactorily
implemented the tax transparency standards:

(i) listed in the Annex of the Commission Delegated Regulation (EU) 2016/1675 of
14 July 2016 supplementing Directive (EU) 2015/849 of the European Parliament
and of the Council by identifying high-risk third countries with strategic
deficiencies;

(iv) rated as “partially compliant’ or ‘non-compliant’, including corresponding
provisional ratings, by the Organisation for Economic Cooperation and
Development and its Global Forum on Transparency and Exchange of
Information for Tax Purposes against the international standard on exchange of
information on request;

(v} included in the Financial Action Task Force statement “High risk Jurisdictions
subject to a Call for Action™, or

{vi) included in the Financial Action Task Force statement “Jurisdictions under
Increased Monitoring”,

in each case as such statement, list, directive or annex may be amended andfor
supplemented from time to time.
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6.02B

“Targeted Activities" means (i) criminal activities such as money laundering, financing
of terrorism, tax crimes and (ji) tax avoidance, i.e. wholly artificial arrangements aimed
at tax avoidance.

With respect to a Sub-Financing Document “New or Renewed"” means
(a)  any newly signed Sub-Financing Document or

(b)  any signed Sub-Financing Document which is contractually amended in order to
increase;

(1)  the authorised loan commitment exceeding in aggregate 20% (twenty per
cent.) of the original approval or a total of EUR 50,000,000 (fifty million),
whichever is the lower, or

(2}  the length of the loan tenor (maturity) exceeding in aggregate 20% (twenty
per cent.} of the original approved tenor.

{9) ensure that as long as there is any Loan Outstanding, the full Financial Advantage is
transferred in respect of each Sub-Financing that is funded from the proceeds of the
Loan (including following any Re-allocation or Re-employment); each Final Beneficiary
shall be individually made aware of the Financial Advantage received;

(h)  ensure that the amount of the Allocation made towards each Sub-Financing does not
exceed the limits thereof as permitted pursuant to the Side Letter:

(i) ensure that each Sub-Financing Document provides that, in case such representation
made by the Final Beneficiary is incorrect or misleading, the Borrower or the
Intermediary shall request prepayment of the loan under the Sub-Financing Document
upon demand by the Bank;

() ensure that under the relevant Sub-Financing Documents each Final Beneficiary is duly
informed that the amounts of the Sub-Financing Document are made available to it
under this Contract;

(k) set out in the Sub-Financing Documents terms and conditions consistent with this
Contract and ensure that, in case of non-compliance with such undertakings, each Sub-
Financing Document shall provide for the obligation of the Final Beneficiary to prepay
the relevant sub-financing at the request of the Borrower: and

() exercise rights under the Sub-Financing Documents in respect of any Final Beneficiary
at the specific request of the Bank, e.g. seek evidence in relation to compliance with
environmental clauses at the request of the Bank, and to transmit to the Bank forthwith
any material information received in relation to such request;

(m} institute, maintain and comply with internal procedures and controls in compliance with
the Financial Action Task Force (FATF) recommendations and standards, as amended
and supplemented from time to time.

(n)  fully comply with any sanctions of the European Union or of the United Nations in place
from time to time.

Sub-Financing Documents

The Borrower undertakes (and shall procure that the Intermediary will ensure, as the case may
be) that under the relevant Sub-Financing Documents each Final Beneficiary:

(@) undertakes to use the loan received by it under the relevant Sub-Financing Document
exclusively for the financing of the specified Project in conformity with the terms set out
in the Side Letter;

(b)  undertakes to complete the relevant Project as envisaged;

{c) undertakes to maintain, repair, overhaul and renew as well as properly insure all
property forming part of the Project as required to keep it in good working order,

(d) undertakes to purchase equipment, secure services and order works for the Project,
with its policy as described in the Guide to Procurement:
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(e)

()

(9)

(h)

(i}

()

(k)

undertakes (i) to implement and operate the Project in compliance with Environmental
and Social Standards; and (i) to obtain, maintain and comply with requisite
Environmental or Social Approvals for the Project;

undertakes to execute and operate the Project in accordance with the relevant laws of
Montenegro and the relevant standards of EU law, save for any general derogation
made by the European Union;

undertakes to maintain in force all rights of way or use and all Authorisations necessary
for the execution and operation of the Project;

represents to the Borrower or the Intermediary (as applicable) that:

()  to the best of its knowledge, no funds invested in the Project by such Final
Beneficiary are of illicit origin, including products of Money Laundering or linked
to the Financing of Terrorism as well as to promptly inform the Borrower or the
Intermediary (as applicable) if at any time it becomes aware of the illicit origin of
any such funds and

(i)  neither the Final Beneficiary, its officers and directors nor any other person
acting on its or their behalf or under its or their control has committed nor will
commit

(a) any Prohibited Conduct in connection with the Sub-Financing Document;
or

(b) any illegal activity related to the Financing of Terorism or Money
Laundering;

(i)  the Project (including without limitation, the negotiation, award and performance
of contracts financed or to be financed by the Sub-Financing) has not involved
or given rise to any Prohibited Conduct; and

(iv) itis in compliance with Article 6.02B(e) and to the best of its knowledge and
belief (having made due and careful enquiry) no Environmental or Social Claim
has been commenced or is threatened against it.

(1) to promptly inform the Borrower or the Intermediary (as applicable) if any of the events
provided in Article 6.07 (Integrity) occur in relation to the Final Beneficiary, a member of
its management bodies or the Project; (ii) to take, within a reasonable timeframe,
appropriate measures, and (jii) to promptly inform the Borrower or the Intermediary (as
applicable) of any measure taken by such Final Beneficiary;

undertakes to request any disbursements from, and make any payments to, the
Borrower or the Intermediary (as applicable) under the Sub-Financing Document to a
bank account in the name of such Final Beneficiary held with a duly authorised financial
institution in the jurisdiction where such Final Beneficiary is incorporated or has its place
of residence or where the relevant Project is undertaken by such Final Beneficiary; and

undertakes to allow persons designated by the Bank, who may be accompanied by
representatives of OLAF, the European Commission and/or the European Court of
Auditors, as well as persons designated by other institutions or bodies of the European
Union when so required by the relevant mandatory provisions of European Union law:

(i) undertakes to perform documentary checks and/or to visit the sites, installations
and works comprising the Project, and to conduct such on-the-spot audits and
checks as they may wish;

(i} undertakes to interview representatives of the Final Beneficiary, and not obstruct
contacts with any other person involved in or affected by the Project;

(i) undertakes to review the Final Beneficiary's books and records in relation to the
execution of the Project and to be able to take copies of related documents to the
extent permitted by the law;

and to provide the Bank, or ensure that the Bank is provided, with all necessary
assistance that the Bank may reasonably require, for the purposes described above;
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{n

(m)

(0)

(p)

(a)

(n

(s)

(t)

undertakes to maintain all relevant documentation for inspection purposes for a period
of 5 (five) years commencing from the date of the last payment disbursed to it under the
Sub-Financing Document and to keep books and records of all financial transactions
and expenditures in connection with the Project; and

warrants and undertakes that it has not committed, and no person to its present
knowledge has committed, any of the following acts and that it will not commit, and no
person, with its consent or prior knowledge, will commit any such act, that is to say:

(i) the offering, giving, receiving or soliciting of any improper advantage to influence
the action of an person holding a public office or function or a director or em ployee
of a public authority or public enterprise or a director or official of a public
international organisation in connection with any procurement process or in the
execution of any contract in connection with any Project; or

() any act which improperly influences or aims improperly to influence the
procurement process or the implementation of the Project to the detriment of the
Borrower, including collusion between tenderers.

For this purpase, the knowledge of any member of the managing board of the Final
Beneficiary, or of any of the officers of the Final Beneficiary shall be deemed the
knowledge of the Final Beneficiary;

undertakes that it shall not engage in {(and shall not authorise or permit any affiliate or
any other person acting on its behalf to engage in} any Prohibited Conduct in connection
with the Project, any tendering procedure for the relevant Project, or any transaction
contemplated by the Sub-Financing Document;

undertakes to take such action as the Borrower, the Intermediary or the Bank shall
reasonably request to investigate or terminate any alleged or suspected occurrence of
any Prohibited Conduct in connection with the Project or the Sub-Financing Document;

undertakes to ensure that the contracts financed by the Sub-Financing includes the
necessary provisions to enable the Borrower or the Intermediary (as the case may be)
to investigate or terminate any alleged or suspected occurrence of any Prohibited
Conduct in connection with the Project;

undertakes that it shall not (i) enter into a business relationship with any Sanctioned
Person, or (ii)) make any funds available to or for the benefit of, directly or indirectly, any
Sanctioned Person;

undertakes to take within a reasonable timeframe appropriate measures in respect of
any member of its management bodies who:

{A) becomes a Sanctioned Person or

(B}  who have been convicted by a final and irrevocable court ruling in connection with
Prohibited Conduct perpetrated in the course of the exercise of their professional
duties,

in order to ensure that such member is excluded from any activity in relation to funds
made available by the Borrower ar the Intermediary under the relevant Sub-Financing
Document or in relation to the relevant Project;

undertakes to promptly inform the Borrower or the Intermediary (as applicable) of a
genuine allegation or complaint with regard to any Prohibited Conduct related to the
Project;

undertakes to promptly inform the Borrower or the Intermediary (as applicable) on any
fact or event which results in (A) any member of its management bodies or (B) any of
its controlling entities being a Sanctioned Person:
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(U)

(v)

(w)

(x)

(y)

(z)

(z2)

(aaa)

to the extent permitted by law, undertakes to promptly inform the Borrower or the
Intermediary (as applicable) on any material litigation, arbitration, administrative
proceedings or investigation carried out by a court, administration or similar public
authority, which, to the best of its knowledge and belief, is current, imminent or pending
against the Final Beneficiary or its controlling entities or members of the Final
Beneficiary’s management bodies in connection with Prohibited Conduct related to the
Loan or the Project;

undertakes to promptly inform the Borrower or the Intermediary (as the case may be) of
any action or protest initiated or any objection raised by any third party or any genuine
complaint received by the Final Beneficiary or any material Environmental or Social
Claim that is to its knowledge commenced, pending or threatened against it:

undertakes to promptly inform the Borrower or the Intermediary (as the case may be) of
any non-compliance by it with any Environmental and Social Standards;

undertakes to allow persons designated by the Bank, as well as persons designated by
other EU institutions or bodies when so required by the relevant mandatory provisions
of EU law, the competent EU institutions including (without limitation) the Court of
Auditors of the European Communities, the European Commission and the European
Anti-Fraud Office to:

(i) visit the sites, installations and works comprising the Projects, and to conduct
such checks as they may wish;

(i) interview representatives of the Borrower or the intermediary, as the case may
be, and not obstruct contacts with any other person involved in or affected by
the Sub-Financing;

(ii) review the Final Beneficiary's books and records in relation to the Sub-
Financing and to be able to take copies of related documents to the extent
permitted by the law.

undertakes to: (i) facilitate investigations by the Bank and by other competent European
Union institutions or bodies in connection with any alleged or suspected occurrence of
a Prohibited Conduct and shall provide the Bank, or ensure that the Bank is provided,
with all necessary assistance for the purposes described in this Article; and (i)
acknowledge that the Bank may be obliged to divulge such information relating to the
Final Beneficiary and the Project to any competent EU institution or body in accordance
with the relevant mandatory provisions of EU law:

undertakes to inform the Borrower or the Intermediary (as the case may be) if it becomes
aware of any fact or information suggestive of the commission of any of the acts
mentioned under item (h) above or if it should at any time acquire inforrnation of an illicit
origin for any fund invested in any Sub-Project;

undertakes to promptly inform the Borrower or the Intermediary (as the case may be)
on any such information or further document concerning the financing, procurement,
implementation, operation of any Sub-Project and related environmental or social
matters as the Borrower may reasonably require within a reasonable time;

undertakes to promptly inform the Borrower or the Intermediary (as the case may be)
on any non-compliance by it with any Environmental and Social Standard and/or on any
suspension, revocation or modification of any Environmental or Social Approval,

In case of non-compliance with the undertakings or representations listed under this Article
6.02B, the Borrower (or the Intermediary, as the case may be) shall have the right to demand
early repayment of the financing under the Sub-Financing Documents,

The Borrower declares (and shall procure that the Intermediary declares, as the case may be)
that its policy on its loans in the sectors covered by the present Contract is to require that the
Final Beneficiaries:

(a)

comply with Environmental Laws in respect of investment projects financed by the
Borrower or the Intermediary (as the case may be); and
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6.03

6.04

6.05

6.06

(b)  supply such information, upaon the Borrower's or the Intermediary’s (as the case may
be) specific request, as will enable the Borrower (or the Intermediary, as the case may
be) to verify that the Final Beneficiaries so comply;

and undertakes to maintain the effectiveness of and compliance by the Final Beneficiary, with
those undertakings during the life of the Loan and, upon the Bank's request, to provide
evidence of such maintenance.

The Borrower shall ensure (and shall procure that the Intermediary shall ensure, as the case
may be) that in each Sub-Financing Document the Final Beneficiary acknowledges that the
Bank may be obliged to communicate information relating to the Final Beneficiary, the
onlending and/or any Project to any competent institution or body of the European Union,
including the Court of Auditors of the European Communities, the European Commission and
the European Anti-Fraud Office as are necessary for the performance of their task in
accordance with the laws of the European Communities, in accordance with the relevant
mandatory provisions of European Union law.

Compliance with laws

The Borrower shall (and shall procure that the Intermediary shall, as the case may be) comply
in all respects with all laws and regulations to which it is subject.

Merger

The Borrower shall not and shall ensure that no other member of the Group will enter into any
amalgamation, demerger, merger or corporate reconstruction unless with the prior written
consent of the Bank.

Books and records

The Borrower shall (and shall procure that the Intermediary shall, as the case may be):

(@) ensure that it has kept and will continue to keep proper books and records of account,
in which full and correct entries shall be made of all financial transactions and the assets
and business of the Borrower, and of the Intermediary as the case maybe, in
accordance with GAAP as in effect from time to time; and

(b)  keep records of contracts financed with the proceeds of the Loan inciuding a copy of
the contract itself and material documents relating to the procurement for at least 6 (six)
years from substantial performance of the contract.

General Representations and Warranties

The Borrower represents and warrants to the Bank that:

(a) itis duly incorporated and validly existing as a joint stock company under the laws of
Mantenegro and it has power to carry on its business as it is now being conducted and
to own its property and other assets;

{b) it has the power to execute, deliver and perform its obligations under this Contract and
all necessary corporate, shareholder and other action has been taken to authorise the
execution, delivery and performance of the same by it;

(c) this Contract constitutes its legally valid, binding and enforceable obligations;

(d)  the execution and delivery of, the performance of its obligations under and compliance
with the provisions of this Contract do not and will not:

(i) contravene or conflict with any applicable law, statute, rule or regulation, or any
judgement, decree or permit to which it is subject;

() contravene or conflict with any agreement or other instrument binding upon it
which might reasonably be expected to have a material adverse effect on its
ability to perform its obligations under this Contract:




6.07

6.07A

(i) contravene or conflict with any provision of the Borrower's Founding Law, charter
and general documents of the Borrower and whatever from time to time
constitutes its articles of association;

(e) the latest available consolidated audited accounts of the Borrower have been prepared
on a basis consistent with previous years and have been approved by its auditors as
representing a true and fair view of the results of its operations for that year and
accurately disclose or reserve against all the liabilities (actual or contingent) of the
Borrower;

{f)  there has been no Material Adverse Change since 14 July 2020;

(@) no event or circumstance which constitutes an Event of Default has occurred and is
continuing unremedied or unwaived;

{(h)  no litigation, arbitration, administrative proceedings or investigation is current or to its
knowledge is threatened or pending before any court, arbitral body or agency which has
resulted or if adversely determined is reasonably likely to result in a Material Adverse
Change, nor is there subsisting against it or any of its subsidiaries any unsatisfied
judgement or award;

(i) it has obtained all necessary consents, authorisations, licences or approvals of
governmental or public bodies or authorities in connection with this Contract and in order
to lawfully comply with its obligations hereunder, and the Project and all such consents,
authorisations, licences or approvals are in full force and effect and admissible in
evidence,

()  its payment obligations under this Contract rank not less than pari passu in right of
payment with all other present and future unsecured and unsubordinated obligations
under any of its debt instruments except for obligations mandatorily preferred by law
applying to companies generally;

(k) it is in compliance with Article 6.02B(e) and to the best of its knowledge and belief
(having made due and careful enquiry) no Environmental or Social Claim has been
commenced or is threatened against it not previously disclosed to the Bank:

()  itis in compliance with all undertakings under this section 6:

(m) no Loss of Rating clause or financial covenants have been concluded with any other
lender of the Borrower: :

(n) to the best of its knowledge, no funds invested in the Project by the Borrower or the
Intermediary are of illicit origin, including products of Money Laundering or linked to the
Financing of Terrarism;

(0) neither the Borrower, the Intermediary, its officers and directors nor any other person
acting on its or their behalf or under its or their control has committed nor will commit {i)
any Prohibited Conduct in connection with this Contract; or (ii) any illegal activity related
to the Financing of Terrorism or Money Laundering;

(p) the financing of Projects in accordance with the terms and conditions set out in this
Contract (including without limitation, the negotiation, award and performance of
contracts financed or to be financed by the Loan) has not involved or given rise to any
Prohibited Cenduct.

The representations and warranties set out above shall survive the execution of this Contract
and are, with the exception of the representation set out in except paragraph (f) above,
deemed repeated on each Scheduled Disbursement Date and on each Payment Date.

Integrity
Prohibited Conduct:
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6.07B

6.07C

6.07D

6.07E

6.08

{i) The Borrower shall {and shall procure that the Intermediary shall, as the case may be)
not engage in (and shall not authorise or permit any of its affiliate or any other person
acting on its behalf to engage in) any Prohibited Conduct in connection with this
Contract, any tendering procedure for this Contract, or any transaction contemplated by
this Contract.

(i) The Borrower undertakes to {and shall procure that the Intermediary will, as the case
may be) take such action as the Bank shall reasonably request to investigate or
terminate any alleged or suspected occurrence of any Prohibited Conduct in connection
with this Contract.

(i}  The Borrower undertakes to (and shall procure that the Intermediary will, as the case
may be) ensure that Sub-Financing Documents financed by this Loan include the
necessary provisions to enable the Borrower or the Intermediary to investigate or
terminate any alleged or suspected occurrence of any Prohibited Conduct in connection
with the Projects.

Sanctions: The Borrower shall not {and shall procure that the Intermediary shall not, as the
case may be) (i) enter into a business relationship with any Sanctioned Person, or (i) make
any funds available to or for the benefit of, directly or indirectly, any Sanctioned Person.

Borrower's Management: The Borrower undertakes to (and shall procure that the
Intermediary will, as the case may be) take within a reasonable timeframe appropriate
measures in respect of any member of its management bodies who:

(i}  becomes a Sanctioned Person; or

(i) is the subject of a final and irrevocable court ruling in connection with Prohibited
Conduct perpetrated in the course of the exercise of their professional duties,

in order to ensure that such member is suspended, dismissed or in any case excluded from
any activity of the Borrower or the Intermediary in relation to the Loan.

The Borrower shall not provide {and shall procure that the Intermediary shall not provide, as
the case may be) financing for Projects to be carried out by Final Beneficiaries which are
owned or controlled by or may be considered as related or linked parties for whatever reason
(including but not limited to close associates, family, private, business or political reasons) to
the Borrower and/or the Intermediary and/or any member of their decision making bodies,
senior officers or staff involved in the relevant credit decision.

In case the funds disbursed hereunder are onlent through an Intermediary, the Borrower shall
procure that such Intermediary complies with all the provisions under this Article 6.07.

Legitimacy of funds used for the Projects

(a)  The Borrower warrants that it applies the Recommendations of the OECD Financial
Action Task Force.

(b)  The Borrower shall ensure that the Intermediary Banks comply with the duties of banks
envisaged by the Recommendations of the OECD Financial Action Task Force.

{c}  The Borrower declares that, to the best of its knowledge and belief, no fund invested in
the Borrower's share capital is of illicit origin. It furthermore undertakes promptly to
inform the Bank, if it should at any time be informed of an illicit origin of any such fund.

(d)  The Borrower notes the policy of the Bank to pass information on its clients' transactions
to the competent authorities in circumstances where EU law would require regulated
financial institutions to do so.

{e)  The Borrower undertakes (and shall procure that the Intermediary will, as the case may
be) to:

(i) upon request by the Bank, provide further information and grant the Bank access
to relevant documents in connection with KYC and anti-Money Laundering/anti-
Terrorist Financing controls (or, as the case may be, ensure that each
Intermediary does so); and
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7.01

7.02

7.03

7.04

(i)  ensurethat KYC and anti-Money Laundering/anti-Terrorist Financing controls are
performed according to procedures in line with the Financial Action Task Force
(FATF) recommendations and standards, as amended and supplemented from
time to time, and in compliance with the Sanction Lists.

(f) Immediately after the Bank issues a Letter of Allocation in relation to the Projects that
will be financed by the disbursed Tranche(s), the Borrower shall, and shall precure that
the Intermediary will, (as the case may be), provide the Bank with a written confirmation
(signed by authorised signatories of the Borrower or the Intermediary (as applicable)),
that it has performed all KYC (know your customer) and AML-CFT {(anti-money
laundering/combating the financing of terrorism) customer due diligence checks on the
relevant Final Beneficiaries, in accordance with the applicable legislation and the
Financial Action Task Force (FATF) recommendations and standards.

ARTICLE 7
Security

The undertakings in this Article 7 remain in force from the date of this Contract for so long as
any amount is outstanding under this Contract or the Credit is in force,

Guarantee

The obligations of the Bank under this Contract are conditional upon the existence of and
availability to the Bank of the absolute and direct guarantee of Montenegro by law, according
to the Borrower’s Founding Law and other relevant legislation, whereby Montenegro provides
a direct, irrevocable, first demand guarantee for the due performance of all of the Borrower's
financial obligations hereunder.

Negative pledge

The Borrower shall not {(and the Borrower shall ensure that no other member of the Group will)
create or permit to subsist any Security over any of its assets.

For the purposes of this Article 7.02, the term Security shall also include any arrangement or
transaction on assets or receivables or money (such as the sale, transfer or other disposal of
assets on terms whereby they are or may be leased to or re-acquired by the Borrower or any
other member of the Group, the sale, transfer or other disposal of any receivables on recourse
terms or any arrangement under which money or the benefit of a bank account or other
account may be applied or set-off or any preferential arrangement having a similar effect) in
circumstances where the arrangement or transaction is entered into primarily as a method of
raising credit or of financing the acquisition of an asset.

Pari Passu ranking

The Borrower shall ensure that its payment obligations under this Contract rank, and will rank,
not less than pari passu in right of payment with ali other present and future unsecured and
unsubordinated obligations under any of its debt instruments except for cbligations
mandatorily preferred by law applying to companies generally.

Clauses by inclusion

If the Borrower or any other member of the Group concludes with any other financial creditor
a financing agreement that includes a loss-of-rating clause or a covenant or other provision
regarding its financial ratios, if applicable, that is stricter than any equivalent provision of this
Contract, the Borrower shall inform the Bank and shall, at the request of the Bank, execute an
agreement to amend this Contract so as to provide for an equivalent provision in favour of the
Bank.

ARTICLE 8

Information and Visits
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8.1

Information concerning Projects and Final Beneficiaries

The Borrower shall:

(a)

(b)

(c}

(d)

(e)

{0

(9)

(h)
(i)

()

(k)

(m)
(n)

within 30 (thirty) days following the time limits provided under Articles 6.01 and 6.02,
respectively, supply to the Bank a list of the Projects that have been financed by the
Loan, which shall give the details required (as per the form attached to the Side Letter)
and shall conform with the requirements and criteria of eligibility set out in the Side
Letter;

annually provide the Bank with information on the total amount outstanding under the
Sub-Financing Documents or a breakdown thereof:

inform the Bank of the use made by it of the amounts received from Final Beneficiaries
by way of voluntary or compulsory early repayment of loans made under Sub-Financing
Documents and of the use made by it of such amounts, pursuant o Article 6.02;

without undue delay inform the Bank of any notice of termination of any Intermediary
Agreement or of any Sub-Financing Document served by the Borrower or by an
Intermediary, as the case may be, to any Final Beneficiary;

generally inform the Bank of any fact or event known to it which, according to the
Borrower's reasonable opinion, might materially prejudice or affect the conditions of
execution or operation of any Project or the general condition of any Final Beneficiary,

deliver to the Bank all documents and information that may be reasonably requested
by the Bank concerning the financing, procurement, implementation and operation of
each Project and related environmental or social matters, and the activities and financial
condition of each Final Beneficiary:

deliver to the Bank, upon its request, a copy of any Intermediary Agreement or any Sub-
Financing Document and of any addendum or amendment thereto together with English
translations thereof;

whenever a change occurs, deliver to the Bank a list of the Intermediary Agreements in
force;

and shall procure that the Intermediary will, as soon as it becomes aware thereof with
respect to a Sub-Financing Document, or as soon as it is informed thereof by the Final
Beneficiary under the terms of the Sub-Financing Document, promptly inform the Bank
of a genuine allegation, complaint or information with regard to (i) any Prohibited
Conduct; or (ii) any illegal activity related to the Financing of Terrorism or Money
Laundering;

and shall procure that the Intermediary will, as soon as it becomes aware thereof, or as
soon as it is informed thereof by the Final Beneficiary under the terms of the Sub-
Financing Document, promptly inform the Bank if at any time it becomes aware of (i)
the illicit origin, including products of Money Laundering or linked to the Financing of
Terrorism with respect to an Sub-Financing Document or a Project andfor (ii) any fact
or information confirming or reasonably suggesting that any Prohibited Conduct has
occurred in connection with the Project;

and shall procure that the Intermediary will, as soon as it becomes aware thereof, or as
soon as it is informed thereof by the Final Beneficiary under the terms of the Sub-
Financing Document, promptly inform the Bank of any measure taken by the Final
Beneficiary pursuant to Article 6.02B(i);

and shall procure that the Intermediary will, promptly inform the Bank of any non-
compliance by any Final Beneficiary with any Environmental and Social Standard ;

and shall procure that the Intermediary will, promptly inform the Bank of any suspension,
revocation or modification of any Environmental or Social Approval;

and shall procure that the Intermediary will, promptly inform the Bank of any action or
protest initiated or any objection raised by any third party or any genuine complaint or
any Environmental or Social Claim that is to its knowledge commenced, pending or
threatened against any Final Beneficiary with regard to environmental or other matters
affecting a Project; and
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(0) if so requested, provide to or procure for the Bank promptly all documents and
information necessary to enable the Bank to verify the Borrower's/Intermediary’s or any
Final Beneficiary’s compliance with Article 6.

8.02 Information concerning the Borrower

The Borrower shall;

(a) deliver to the Bank:

(i)

(ii)

(iif)

(iv)

as soon as they become available but in any event within 180 (one hundred and
eighty) days after the end of each of its financial years its consolidated and
unconsolidated annual report, balance sheet, cash flow statement, profit and loss
account and auditors report for that financiai year;

as soon as they become publicly available but in any event within 120 (one
hundred and twenty) days after the end of each of the relevant accounting periods
its interim consolidated and unconsolidated semi-annual report, balance sheet,
profit and loss account and cash flow statement for the first half-year of each of
its financial years;

on an annual basis a certificate listing the politically exposed persons (as defined
by the Directive (EU) 2015/849 of the European Parliament and of the Council of
20 May 2015 on the prevention of the use of the financiai system for the purposes
of money laundering or terrorist financing) of the Borrower who have been
entrusted with additional political responsibilities and, if that is the case, changes
in the identity of politically exposed persons and/or the politically exposed
persons of the Borrower who have been exposed to public prosecution or
investigations for illegal activities, for example corruption; and

such further information, evidence or document concerning:

(A} its general financial situation or such certificates of compliance with the
undertakings of Article 6; and

(B) the compliance with the due diligence requirements of the Bank for the
Borrower and each Intermediary, including, but not limited to “know your
customer” (KYC) or similar identification procedures, when requested and
within a reasonable time,

as the Bank may deem necessary or may reasonably require to be provided
within a reasonable time, and

(b) inform the Bank immediately of:

(i)

(i)
(i)

(v)
(v)
(Vi)

(vil)

any alteration to the Borrower's Founding Law, charter and general documents
of the Borrower and whatever from time to time constitutes its articles of
association or other basic documents or shareholding structure and of any
change of ownership of its shares after the date of this Contract:

any fact which obliges it to prepay any financial indebtedness or any EU funding;

any event or decision that constitutes or may result in the events described in a
Prepayment Event;

any intention on its part to grant any security over any of its assets in favour of a
third party;

any intention on its part to relinquish ownership of any material component of any
Project;

any fact or event that is reasonably likely to prevent the substantial fulfilment of
any obligation of the Borrower under this Contract;

any event listed in Article 10.01 having occurred or being threatened or
anticipated;
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8.03
8.03A

8.03B

8.03C

8.04

(vili) any fact or event which results in (a) any member of its management bodies (or
the Intermediary, as the case may be) or (b) any of its controlling entities (or of
the intermediary, as the case may be) being a Sanctioned Person;

{ix) unless prohibited by law, any material litigation, arbitration, administrative
proceedings or investigation carried out by a court, administration or similar
public authority, which, to the best of its knowledge and belief, is current,
imminent or pending against the Borrower (or the Intermediary, as the case may
be) or its controlling entities or members of the Borrower’s management bodies
{or of the Intermediary, as the case may be) in connection with Prohibited
Conduct related to the Credit, Loan or the Projects;

{x)  any measure taken by the Borrower (or by the Intermediary, as the case may be)
pursuant to Article 6.07 (/ntegrity) of this Contract;

(xi)  any litigation, arbitration or administrative proceedings or investigation which is
current, threatened or pending and which might if adversely determined result in
a Material Adverse Change;

(xi) to the extent permitted by law, any material litigation, arbitration, administrative
proceedings or investigation carried out by a court, administration or similar
public authority, which, to the best of its knowledge and belief, is current,
imminent or pending against the Borrower, the Intermediary or its controlling
entities or members of the Borrower's or the Intermediary’s management bodies
in connection with Prohibited Conduct related to the Loan; and

(xiif) any Change in the Beneficial Ownership of the Borrower.

Visits, Right of Access and Investigation

The Borrower shall allow (and shall procure that the Intermediary shall allow, as the case may
be) persons designated by the Bank, as well as persons designated by other EU institutions
or bodies when so required by the relevant mandatory provisions of EU law, the compstent
EU institutions including (without limitation) the Court of Auditors of the European
Communities, the European Commission and the European Anti-Fraud Office to:

(a) visit the sites, installations and works comprising the Projects, and to conduct such
checks as they may wish, and shall provide them, or ensure that they are provided:

(b} interview representatives of the Borrower or the Intermediary, as the case may be, and
not obstruct contacts with any other person involved in or affected by the Loan;

(c) review the Borrower's or Intermediary’s books and records in relation to the Loan and
to be able to take copies of related documents to the extent permitted by the law.

The Borrower shall (and shall procure that the Intermediary shall, as the case may be) facilitate
investigations by the Bank and by other competent European Union institutions or bodies, in
connection with any alleged or suspected occurrence of a Prohibited Conduct and shall
provide the Bank, or ensure that the Bank is provided, with all necessary assistance for the
purposes described in this Article.

The Borrower acknowledges {and shall procure that the Intermediary acknowledges, as the
case may be) that the Bank may be obliged to communicate information relating to the
Borrower and/or any Project to any competent institution or body of the European Union,
including the Court of Auditors of the European Communities, the European Commission and
the European Anti-Fraud Office as are necessary for the performance of their task in
accordance with the laws of the European Communities, in accordance with the relevant
mandatory provisions of European Union law.

Investigations and Information

The Borrower undertakes (and shall procure that the Intermediary undertakes, as the case
may be):
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9.01

9.02

9.03

(a) totake such action as the Bank shall reasonably request to investigate and/or terminate
any alleged or suspected act of the nature described in Article 6.07;

(b) to inform the Bank of the measures taken to seek damages from the persons
responsible for any loss resulting from any such act, and

{c) lo facilitate any investigation that the Bank may make concerning any such act.

ARTICLE 9
Charges and expenses

Taxes, duties and fees

The Borrower shall pay all Taxes, duties, fees and other impositions of whatsoever nature,
including stamp duty and registration fees, arising out of the execution or implementation of
this Contract or any related document and in the creation, perfection, registration or
enforcement of any security for the Loan to the extent applicable, including but not limited to
any documentation executed and delivered or action taken for or on account of the operation
of Articles 8, 7 and 8 of the Contract.

The Borrower shall pay all principal, interest, indemnities and other amounts due under this
Contract gross without any withholding or deduction of any national or local impositions
whatsoever; required by law or under an agreement with a governmental authority or
otherwise. If the Borrower is obliged to make any such withholding or deduction, it shall gross
up the payment o the Bank so that after withholding or deduction, the net amount received by
the Bank is equivalent to the sum due.

Other charges

The Borrower shall bear all charges and expenses, including professional, banking or
exchange charges incurred in connection with the preparation, execution, implementation and
termination of this Contract or any related document, any amendment, supplement or waiver
in respect of this Contract or any related document, and in the amendment, creation,
management and realisation of any security for the Loan as well as expenses of the Bank
under Article 9.03.

Increased costs, indemnity and set-off

(8)  The Borrower shall pay to the Bank any costs or expenses incurred or suffered by the
Bank as a consequence of the introduction of or any change in (or in the interpretation,
administration or application of) any law or regulation or compliance with any law or
regulation which occurs after the date of signature this Contract, in accordance with
which (i) the Bank is obliged to incur additional costs in order to fund or perform its
obligations under this Contract, or (ii) any amount owed to the Bank under this Contract
or the financial income resulting from the granting of the Credit or the Loan by the Bank
to the Borrower is reduced or eliminated.

(b)  Without prejudice to any other rights of the Bank under this Contract or under any
applicable law, the Borrower shall indemnify and hold the Bank harmless from and
against any loss incurred as a result of any full or partial discharge that takes place in a
manner other than as expressly set out in this Contract.

(c) The Bank may set off any matured obligation due from the Borrower under this Contract
(to the extent beneficially owned by the Bank) against any obligation (whether or not
matured) owed by the Bank to the Borrower regardless of the place of payment, booking
branch or currency of either obligation. If the obligations are in different currencies, the
Bank may convert either obligation at 2 market rate of exchange in its usual course of
business for the purpose of the set-off. If either obligation is unliquidated or
unascertained, the Bank may set off in an amount estimated by it in good faith to be the
amount of that obligation.
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ARTICLE 10
Events of default

Right to demand repayment

The Borrower shall repay all or part of the Loan OQutstanding (as requested by the Bank)
forthwith, together with accrued interest and all other accrued or outstanding amounts under
this Contract, upon written demand being made by the Bank in accordance with the following
provisions.

Immediate demand

The Bank may make such demand immediately without prior notice (mise en demeure
préalable) or any judicial or extra judicial step:

{(a} if the Borrower does not pay on the due date any amount payable pursuant to this
Contract at the place and in the currency in which it is expressed to be payable, unless
(i) its failure to pay is caused by an administrative or technical error or a Disruption Event
and (ii) payment is made within 3 (three) Business Days of its due date;

(b}  if any information or document given to the Bank by or on behalf of the Borrower or any
representation or statement made or deemed to be made by the Borrower in, pursuant
to or for the purposes of entering into this Contract or in connection with the negotiation
or performance of this Contract is or proves to have been incorrect, incomplete or
misleading in any material respect;

(c) if, following any default of the Borrower or any other member of the Group in relation to
any loan, or any obligation arising out of any financial transaction, other than the Loan

(i) the Borrower or any other member of the Group is required or is capable of being
required or will, following expiry of any applicable contractual grace period, be
required or be capable of being required to prepay, discharge, close out or
terminate ahead of maturity such other loan or obligation or

()  any financial commitment for such other loan or obligation is cancelled or
suspended;

{(d) if the Borrower is unable to pay its debts as they fall due, or suspends its debts, or
makes or, without prior written notice to the Bank, seeks to make a composition with its
creditors;

(e)  ifany corporate action, legal proceedings or other procedure or step is taken in relation
to or an order is made or an effective resolution is passed for the winding up of the
Borrower, or if the Borrower takes steps towards a substantial reduction in its capital, is
declared insolvent or ceases or resolves to cease to carry on the whole or any
substantial part of its business or activities;

H if an encumbrancer takes possession of, or a receiver, liguidator, administrator,
administrative receiver or similar officer is appointed, whether by a court of competent
jurisdiction or by any competent administrative authority or by any person, of or over,
any part of the business or assets of the Borrower or any property forming part of any
Project;

(g) ifthe Borrower defaults in the performance of any obligation in respect of any other loan
granted by the Bank or financial instrument entered into with the Bank:

(h)  ifthe Borrower defaults in the performance of any obligation in respect of any other loan
made to it from the resources of the Bank or the EU;

(i) if any expropriation, attachment, arrestment, distress, execution, sequestration or other
process is levied or enforced upon the property of the Borrower or any property forming
part of the Project and is not discharged or stayed within 14 (fourteen) days;
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10.02

10.03
10.03A

10.03B

)] if a Material Adverse Change accurs, as compared with the Borrower's condition at the
date of this Contract;

(k) ifitis or becomes unlawful for the Borrower to perform any of its obligations under this
Contract or this Contract is not effective in accordance with its terms or is alieged by
the Borrower to be ineffective in accordance with its terrns; or

(1) if any payment obligation of the Borrower under the Contract ceases to be secured by
Montenegro under the absolute and direct guarantee by law described in Article 7.01;
or if any material amendment thereto is made which in the opinion of the Bank either
prejudices the interests of the Bank as lender to the Borrower or adversely affects the
security therefor,

Demand after notice to remedy

The Bank may also make such demand without prior notice (mise en demeure préalable) or
any judicial or extra judicial step (without prejudice to any notice referred to below):

(@)  if the Borrower fails to comply with any provision of this Contract other than those
referred to in Article 10.01A;

(c) if the Borrower fails to comply with any obligation applicable to it and set forth in the
Side Letter; or

(b)  if any fact related to the Borrower or the Project stated in the Recitals materially alters
and is not materially restored and if the alteration sither prejudices the interests of the
Bank as lender to the Borrower or adversely affects the implementation or operation of
the Projects,

unless the non-compliance or circumstance giving rise to the non-compliance is capable of
remedy and is remedied within a reasonable period of time specified in a notice served by the
Bank on the Borrower.

Other rights at law

Article 10.01 shall not restrict any other right of the Bank at law to require prepayment of the
Loan Qutstanding.

Indemnity

Fixed Rate Tranches

In case of demand under Article 10.01 in respect of any Fixed Rate Tranche, the Borrower
shall pay to the Bank the amount demanded together with the indemnity on any amount of
principal due to be prepaid. Such indemnity shall (i) accrue from the due date for payment
specified in the Bank's notice of demand and be calculated on the basis that prepayment is
effected on the date so specified and (ii) be for the amount communicated by the Bank to the
Borrower as the present value (calculated as of the date of the prepayment) of the excess, if
any, of:

(@) the interest that would accrue thereafter on the amount prepaid over the period from the
date of prepayment to the Interest Revision/Conversion Date, if any, or the Maturity
Date, if it were not prepaid; over

(b) the interest that would so accrue over that period, if it were calculated at the
Redepioyment Rate, less 0.15% (fifteen basis points).

The said present value shall be calculated at a discount rate equal to the Redeployment Rate,
applied as of each relevant Payment Date of the applicable Tranche.

Floating Rate Tranches
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10.04

11.01

11.02

11.03

11.04

11.05

11.06

In case of demand under Article 10.01 in respect of any Floating Rate Tranche, the Borrower
shall pay to the Bank the amount demanded together with a sum equal to the present value
of 0.15% (15 basis points) per annum calculated and accruing on the amount of principal due
to be prepaid in the same manner as interest would have been calculated and would have
accrued, if that amount had remained outstanding according to the applicable amortisation
schedule of the Tranche, until the interest Revision/Conversion Date, if any, or the Maturity
Date.

The value shall be calculated at a discount rate equal to the Redeployment Rate applied as of
each relevant Payment Date.

General

Amounts due by the Borrower pursuant to this Article 10.03 shall be payable on the date
specified in the Bank's demand.

Non-Waiver

No failure or delay or single or partial exercise by the Bank in exercising any of its rights or
remedies under this Contract shall be construed as a waiver of such right or remedy. The
rights and remedies provided in this Contract are cumulative and not exclusive of any rights
or remedies provided by law.

ARTICLE 11
Law and jurisdiction

Governing Law

This Contract and any non-contractual obligations arising out of or in connection with it shall
be governed by the laws of Luxembourg.

Jurisdiction

The courts of Luxembourg-City have exclusive jurisdiction to settle any dispute (a “Dispute”)
arising out of or in connection with this Contract (including a dispute regarding the existence,
validity or termination of this Contract or the consequences of its nullity) or any non-contractual
obligation arising out of or in connection with this Contract.

The parties agree that the courts of Luxembourg-City are the most appropriate and convenient
courts to settle Disputes between them and, accordingly, that they will not argue to the
contrary.

Place of performance

Unless otherwise specifically agreed by the Bank in writing, the place of performance under
this Contract shall be the seat of the Bank.

Evidence of sums due

In any legal action arising out of this Contract the certificate of the Bank as to any amount or
rate due to the Bank under this Contract shall in the absence of manifest error be prima facie
evidence of such amount or rate.

Entire Agreement

This Contract constitutes the entire agreement between the Bank and the Barrower in relation
to the provision of the Credit hereunder, and supersedes any previous agreement, whether
express or implied, on the same matter.

Invalidity

46




11.07

11.08

12.01
12.01A

If at any time any term of this Contract is or becomes fllegal, invalid or unenforceable in any
respect, or this Contract is or becomes ineffective in any respect, under the laws of any
jurisdiction, such illegality, invalidity, unenforceability or ineffectiveness shall not affect:

(c}  the legality, validity or enforceability in that jurisdiction of any other term of this Contract
or the effectiveness in any other respect of this Contract in that jurisdiction; or

(b)  the legality, validity or enforceability in other jurisdictions of that or any other term of this
Contract or the effectiveness of this Contract under the laws of such other jurisdictions.

Amendments

Any amendment to this Contract shall be made in writing and shall be signed by the parties
hereto.

Counterparts

This Contract may be executed in any number of counterparts, all of which taken together
shall constitute one and the same instrument. Each counterpart is an original, but all
counterparts shall together constitute one and the same instrument,

ARTICLE 12
Final clauses

Notices

Form of notice

(a)  Any notice or other communication given under this Contract must be in writing and
unless otherwise stated, may be made by letter, electronic mail and facsimile.

{b)  Notices and other communications, for which fixed periods are laid down in this Contract
or which themselves fix periods binding on the addressee, may be made by hand
delivery, registered letter, facsimile or by electronic mail. Such notices and
communications shall be deemed to have been received by the other party.

(i) on the date of delivery in relation to a hand-delivered or registered letter;
(i)  on receipt of transmission in refation to a facsimile:

(ii) in the case of any electronic mail sent by the Borrower to the Bank, only when
actually received in readable form and only if it is addressed in such a manner as
the Bank shall specify for this purpose, or

{iv) in the case of any electronic mail sent by the Bank to the Borrower, when the
electronic mail is sent.

(c)  Any notice provided by the Borrower or the Guarantor to the Bank by electronic mail
shall:

(i mention the Contract Number in the subject line; and

(i)  be in the form of a non-editable electronic image (pdf, tif or other common non
editable file format agreed between the parties) of the notice signed by
an Authorised Signatory with individual representation right or by two or more
Authorised Signatories with joint representation right of the Barrower or the
Guarantor, as appropriate, attached to the electronic mail.

(d) Notices issued by the Borrower pursuant to any provision of this Contract shall, where
required by the Bank, be delivered to the Bank together with satisfactory evidence of
the authority of the person or persons authorised to sign such notice on behalf of the
Borrower and the authenticated specimen signature of such person or persons.
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(e)  Without affecting the validity of electronic mail or facsimile notices or communication
made in accordance with this article 12.01, the following notices, communications and
documents shall also be sent by registered letter to the relevant party at the latest on
the immediately following Business Day:

{i) Disbursement Request;
(i) Revocation of a Disbursement Request according to Article 1.02C(b);

(i) any notices and communication in respect of the deferment, cancellation and
suspension of a disbursement of any Tranche, interest revision or conversion of
any Tranche, Market Disruption Event, Prepayment Request, Prepayment
Notice, Event of Default, any demand for prepayment; and

(iv)  any other notice, communication or document required by the Bank.

4] The parties agree that any above communication (including via electronic mail} is an
accepted form of communication, shall constitute admissible evidence in court and shall
have the same evidential value as an agreement under hand (sous seing privé).

Addresses

The address, fax number and electronic mail address (and the department or officer, if any,
for whose attention the communication is to be made) of each party for any communication to
be made or document to be delivered under or in connection with this Contract is:

For the Bank Altention: Ops/MA3

100 bivd Konrad Adenauer
L-2950 Luxembourg

Facsimile no.: +352 4379 55442
E-mail address: Ops-MA-Implementation@eib.org

For the Borrower [BORROWER TO PLEASE CONFIRM)
Attention Loan and guarantees service
Bulevar Svetog Petra Cetinjskog 126/1
81000 Podgorica
Fax: +382 20 416 604
E-mail address: info@irfcg.me

Unless the Borrower shall otherwise specify in writing to the Bank, the head of the Borrower's
internal audit function shall be responsible for contacts with the Bank for the purposes of Article
6.07.

12.01C Notification of communication details

12.02

The Bank, the Guarantor and the Borrower shall promptly notify the other party in writing of
any change in their respective communication details.

English language

(@)  Any notice or communication given under or in connection with this Contract must be in
English.

(b)  All other documents pravided under or in connection with this Contract must be:
(i) inEnglish; or
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(i)

if not in English, and
English translation and

if so required by the Bank, accompanied by a certified
» in this case, the English translation will prevail.
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12.03 Recitals and Schedules

The Recitals and following Schedules form part of this Contract:

Schedule A Definition of EURIBOR

Schedule B Form of Disbursement Request
Schedule C Interest Rate Revision and Conversion
Schedule D Form of Certificate from Borrower

IN WITNESS WHEREOF the parties hereto have caused this Contract to be executed in 3 (three)

originals in the English language each page having been initialled on behalf of the Bank and on behalf
of the Borrower respectively.

Luxembourg, 2020 Podgorica, 2020
Signed for and on behalf of Signed for and on behalf of
EUROPEAN INVESTMENT BANK INVESTMENT AND DEVELOPMENT
FUND OF MONTENEGRO JSC

('] ("]




Schedule A

Definitions of EURIBOR

EURIBOR

"EURIBOR" means:

(@ inrespect of a relevant period of iess than one month, the Screen Rate (as defined below) for a
term of one month;

(b) in respect of a relevant period of one or more months for which a Screen Rate is available, the
applicable Screen Rate for a term for the corresponding number of months; and

{c) inrespect of a relevant period of more than one month for which a Screen Rate is not available,
the rate resulting from a linear interpolation by reference to two Screen Rates, one of which is
applicable for a period next shorter and the other for a period next longer than the length of the
relevant period,

(the period for which the rate is taken or from which the rates are interpolated being the
"Representative Period").

For the purposes of paragraphs (a) to {c) above:

(i) “available" means the rates, for given maturities, that are calculated and published by Global
Rate Set Systems Ltd (GRSS), or such other service provider selected by the European Money
Markets Institute (EMMI), or any successor to that function of EMMI, as determined by the Bank;
and

(i) "Screen Rate” means the rate of interest for deposits in EUR for the relevant period as published
at 11h00, Brussels time, or at a later time acceptable to the Bank on the day (the "Reset Date")
which falls 2 (two) Relevant Business Days prior to the first day of the relevant period, on Reuters
page EURIBOR 01 or its successor page or, failing which, by any other means of publication
chosen for this purpose by the Bank.

if such Screen Rate is not so published, the Bank shall request the principal offices of four major banks
in the euro-zone, selected by the Bank, to quote the rate at which EUR deposits in a comparable
amount are offered by each of them, as at approximately 11:00 a.m., Brussels time on the Reset Date
to prime banks in the euro-zone interbank market for a period equal to the Representative Period. If
at least 2 (two) quotations are provided, the rate for that Reset Date will be the arithmetic mean of the
Quotations. If no sufficient quotations are provided as requested, the rate for that Reset Date will be
the arithmetic mean of the rates quoted by major banks in the euro-zone, selected by the Bank, at
approximately 11:00 a.m., Brussels time, on the day which falls 2 (two) Relevant Business Days after
the Reset Date, for loans in EUR in a comparable amount to leading European banks for a period
equal to the Representative Period. The Bank shall inform the Borrower without delay of the quotations
received by the Bank.

All percentages resulting from any calculations referred to in this Schedule will be rounded, if
necessary, to the nearest one thousandth of a percentage point, with halves being rounded up.

If any of the foregoing provisions becomes inconsistent with provisions adopted under the aegis of
EMMI (or any successor to that function of EMMI as determined by the Bank) in respect of EURIBOR,
the Bank may by notice to the Borrower amend the provision to bring it into line with such other
provisions,

If the Screen Rate becomes permanently unavailable, the EURIBOR replacement rate will be the rate
(inclusive of any spreads or adjustments) formally recommended by (i) the working group on euro risk-
free rates established by the European Central Bank (ECB), the Financial Services and Markets
Authority (FSMA), the European Securities and Markets Authority (ESMA) and the European
Commission, or (ii) the European Money Market Institute, as the administrator of EURIBOR, or (jii) the
competent authority responsible under Regulation (EU) 2016/1011 for supervising the European
Money Market institute, as the administrator of the EURIBOR, (iv) the national competent authorities
designated under Regulation (EU) 2016/1011, or {v} the European Central Bank.




If no Screen Rate and/or the EURIBOR replacement rate is available as provided above, EURIBOR
shall be the rate (expressed as a percentage rate per annum) which is determined by the Bank to be
the all-inclusive cost to the Bank for the funding of the relevant Tranche based upon the then applicable

internally generated Bank reference rate or an alternative rate determination method reasonably
determined by the Bank.




Schedule B

Form of Disbursement Request (Article 1.02B)

Disbursement Request
IDF COVID-19 RESPONSE FOR SMES AND MID-CAPS
{2020-0548)

(oo |

Please proceed with the following disbursement;

Loan Name (*); I
Signature Date (*): Contract Number: | 92 591 l
Currency & amount requested Proposed disbursement date:
Cumency Amount
Int. rate basis (Art. 3.01) l —l Reserved for the Bank {coniract currency)
~ | Rate (% or Spread) | | Tolal Credit Amount: _ 50,000,000
"]
& Fi Art, 3.01
n .
5 requency { ) Annual m}
; Semi-annual (m] Disbursed to dale;
- Quartery (u]
Payment Dates (Art. 3.01) Balance for disbursement:
Interest Revision/Conversion Current disbursement:
date (if any)
Repayment frequency
Annual [w]
Seml-annual o Balance affer disbursement:
-~ Quarterly [u]
<
—_
; Repayment methodology
Equal Instalments a
< | (AL 4.01) . )
Q Constant annuities [m] Disbursement deadline.
Single instalment [m]
First Repayment Date Max. number of disbursements:
Last Repayment Date
Minimum Tranche size
Total allocations to date Yes 0 No O
Working Capital Tranche Yes O No O




Account to be credited:

Account N*:

(please, provide IBAN formal if the country is included in IBAN Registry published by SWIFT, ctherwise
appropriate account fermat in line with the local banking practice)

Please transmit information relevant to:
Name(s) of the Borrower's Authorised Signatory(ies) (as defined in the Contract):

IMPORTANT NOTICE TO THE BORROWER:

PLEASE ENSURE THAT THE LIST OF AUTHORISED SIGNATORIES AND ACCOUNTS PROVIDED TO THE
BANK HAS BEEN DULY UPDATED PRIOR TO THE SUBMISSION OF ANY DISBURSEMENT REQUEST. IN
THE EVENT THAT ANY SIGNATORIES OR ACCOUNTS APPEARING IN THIS DISBURSEMENT REQUEST
ARE NOT INCLUDED IN THE LATEST LIST OF AUTHORISED SIGNATORIES AND ACCOUNTS RECEIVED
BY THE BANK, THIS DISBURSEMENT REQUEST SHALL BE REGARDED AS NOT HAVING BEEN MADE.

IN ADDITION, IF THIS IS THE FIRST DISBURSEMENT REQUEST UNDER THE FINANCE CONTRACT, THE
CONDITIONS SET OUT IN ARTICLE 1.04A OF THE FINANCE CONTRACT MUST HAVE BEEN MET TO THE
SATISFACTION OF THE BANK PRIOR TO THE DATE HEREOF.,




Schedule C
Interest Rate Revision and Conversion

If an Interest Revision/Canversion Date has been included in the Disbursement Notice for a Tranche,
the following provisions shall apply.

A. Mechanics of Interest Revision/Conversion

Upon receiving an Interest Revision/Conversion Request the Bank shall, during the period
commencing 60 (sixty) days and ending 30 (thirty) days before the Interest Revision/Conversion Date,
deliver to the Borrower an Interest Revision/Conversion Propaosal stating:

(a) the Fixed Rate and/or Spread that would apply to the Tranche, or of its part indicated in the
Interest Revision/Conversion Request pursuant to Article 3.01; and

(b) that such rate shall apply until the Maturity Date or until a new Interest Revision/Conversion
Date, if any, and that interest is payable quarterly or semi-annually or annually, in accordance with
Article 3.01, in arrear on designated Payment Dates.

The Borrower may accept in writing an Interest Revision/Conversion Proposal by the deadline specified
therein.

Any amendment to the Contract requested by the Bank in this connection shall be effected by an
agreement to be concluded not later than 15 (fifteen) days prior to the relevant Interest
Revision/Conversion Date.

Fixed Rates and Spreads are available for periods of not less than 4 (four) years or, in the absence of
a repayment of principal during that period, not less than 3 {three) years.

B. Effects of Interest Revision/Conversion

If the Borrower duly accepts in writing a Fixed Rate or a Spread in respect of an Interest
Revision/Conversion Proposal, the Borrower shall pay accrued interest on the Interest
Revision/Conversion Date and thereafter on the designated Payment Dates.

Prior to the Interest Revision/Conversion Date, the relevant provisions of the Contract and
Disbursement Notice shall apply to the Tranche in its entirety. From and including the Interest
Revision/Conversion Date onwards, the provisions contained in the Interest Revision/Conversion
Proposal relating to the new Fixed Rate or Spread shall apply to the Tranche (or any part thereof, as
indicated in the Interest Revision/Conversion Request) until the new Interest Revision/Conversion
Date, if any, or until the Maturity Date.

C. No or partial Interest Revision/Conversion

If the Borrower does not submit an Interest Revision/Conversion Request or does not accept in writing
the Interest Revision/Conversion Proposal for the Tranche or if the parties fail to effect an amendment
requested by the Bank pursuant to paragraph A above, the Borrower shall repay the Tranche (or the
part thereof, as indicated in the Interest Revision/Conversion Request} on the Interest
Revision/Conversion Date, without indemnity.

In case of partial Interest Revision/Conversion, the Borrower will repay, without indemnity, on the
Interest Revision/Conversion Date any part of the Tranche which was not covered by the Interest
Revision/Conversion Request and which is therefore not subject to the Interest Revision/Conversion.



Schedule D

Form of Certificate from Borrower (Article 1.04B)

To:  European |nvestment Bank

From: Investment and Development Fund of Montenegro JSC

Date:

Subject: Finance Contract between European Investment Bank and Investment and

Development Fund of Montenegro JSC dated <> 2020 (the "Finance Contract”)
Contract Number {FI No. 92.591) Operation Number (Serapis No. 2020-0548)

Dear Sirs,

Terms defined in the Finance Contract have the same meaning when used in this letter.

For the purposes of Article 1.04 of the Finance Contract we hereby certify to you as follows:

(a)
(b)
(c)

(d)

(e)

()

(@)

no event described in Article 4.03A has occurred and is continuing unremedied or unwaived:;
no security of the type prohibited under Article 7 has been created or is in existence;

all payment obligations of the Borrower under the Contract are and will at all times be secured
by Montenegro under a direct, irrevocable, first demand guarantee by law;

no event or circumstance which constitutes or would with the passage of time or giving of notice
under the Finance Contract constitute an event of default under Article 10.01 has occurred and
is continuing unremedied or unwaived;

no litigation, arbitration administrative proceedings or investigation is current or to our
knowledge is threatened or pending before any court, arbitral body or agency which has
resulted or if adversely determined is reasonably likely to result in a Material Adverse Change,
nor is there subsisting against us or any of our subsidiaries any unsatisfied judgement or award:

the representations and warranties to be made or repeated by us under Article 6.06 are true in
all respects; and

no Material Adverse Change has occurred, as compared with our condition at the date of the
Finance Contract.

Yours faithfully,

For and on behalf of Investment and Development Fund of Montenegro JSC

Date:



