Montenegro Institutional Development and Agricultural Strengthening Project
Resettlement Policy Framework 

Background 
Project Objectives and Description 
The Government of Montenegro is in the process of negotiating financial assistance with the World Bank for the purposes of strengthening agricultural institutions and agricultural development. The Project Development Objective is to improve delivery of government assistance for sustainable agriculture and rural development in a manner consistent with the EU’s pre-accession requirements. The project will have two components: (1) Strengthening MAFWM’s rural development program, and (2) Strengthening MAFWM’s administrative and management capacity in accordance with EU pre-accession requirements.  

Component 1 is made up of 2 sub-components (1.1) Providing matching grants to support target measures and areas identified in a multi-annual and EU IPARD compatible Rural Development Plan (RDP) and Operational Manual. (1.2) Strengthen the advisory and extension service to assist client access to rural development grants and adherence to cross compliance requirements, while also obtaining market, management and accounting data. 

Component 2 is made up of 3 sub-components (2.1) Administering EU compatible agriculture and rural development support programs which would include support for establishing a Rural Development Unit (responsible for planning, monitoring, programming etc…) as well as the establishment of an EU compatible system of direct payments to producers. (2.2) Modernizing agriculture information management systems including the preparation, implementation and dissemination of an agricultural census and an integrated administrative control system (2.3) Creating a modern food safety system through a series of investments in food safety infrastructure. 
Land Acquisition and Resettlement for Sub-Component’s 1.1 & 2.1 
Sub-component 1.1 may involve the financing of sub-project proposals submitted by state-owned enterprises. These proposals may require the acquisition of land (e.g. in order to construct new farm buildings). However, because these are sub-projects that will be prepared following a call for proposals, and it is not clear whether or not they will require land acquisition, and/ or how much land will be acquired a Policy Framework has been prepared instead of a Land Acquisition plan.  
Under sub-component 2.1 it may be the case that part of the funds will be used for the construction of a building for the Paying Agency (possibly shared with other MAFWM departments). Unless this building is constructed on a Greenfield site already owned by the Government, it will require land acquisition. However, it is not clear whether or not land will be acquired for this purpose.
Justification for Not preparing a Detailed Resettlement Action Plan 
Currently the sub-project proposals to be prepared under Component 1.1 have not yet been submitted. As such, it is still unclear whether any will be submitted by State Owned Enterprises, whether they will require land acquisition, where these projects will be located, and  how much land will be acquired.

Similarly, the necessity for civil works under sub-component 2.1 has not yet been confirmed. As such, it is not clear whether or not land will be acquired, and if so, where it will be located, and how much land will be acquired.
Thus a resettlement Policy framework (RPF) instead of a Resettlement plan (RP) has been prepared since: a) it is not clear if land will be taken; and b) in case there will be any land acquisition, the size and the location are  not known at this point nor those who will be affected.

Legal Basis for Resettlement 
The national legislation treats the issue of land acquisition under the Expropriation Law (Official Gazette of the Republic of Montenegro No. 55/00 and 12/02). According to this Law, the final beneficiary for whom the expropriation will be carried out is responsible for paying the compensation to the owner. Additional legislative sources are the Spatial Planning and Development Law (Official Gazette of the Republic of Montenegro No. 28/05), Nature Protection Law (Official Gazette of the Republic of Montenegro No. 36/77, 39/77, 2/89, 39/89, 48/91, 17/92, 27/94) and other secondary legislation.

The Expropriation Law defines that the compensation for the expropriated estate equals the commercial value of the estate 

This law is complemented by Operational Policy 4.12 of the World Bank. This policy is designed to mitigate severe economic, social and environmental risks caused by the involuntary resettlement under development projects.  This policy includes safeguards to address and mitigate those impoverishment risks. The details of this policy can be found at the following website:

http://wbln0018.worldbank.org/Institutional/Manuals/OpManual.nsf/toc2/CA2D01A4D1BDF58085256B19008197F6?OpenDocument
The main difference between the national expropriation law and OP 4.12, is that people without formal title to the land are entitled to compensation. 
Principles to be applied 

Possible land requirement and potential displacement, if at all, for the sub-components 1.1 and 2.1 will be limited to the construction of a building for the Paying Agency (possibly shared with other MAFWM departments) (2.1)  and the construction of new structures financed by competitive farm modernization grants (1.1). Compensation of affected persons will be governed by the following general principles:

For Sub-component 1.1 (Farm Modernization Sub-Projects implemented by State Owned Enterprises)

· All possible steps should be taken to minimize the acquisition of productive privately owned land by sub-projects implemented by State Owned Enterprises

· The preparation of land-acquisition and compensation plans should be done in a transparent a manner with the participation of the affected persons and relevant institutions.

· The State Owned Enterprises responsible for the relevant sub-project will try to resolve compensation, registration and transfer issues with owners without seeking court intervention.
· The State Owned Enterprises responsible for the relevant sub-project should compensate owners and users in full before construction begins.
· Compensation for land acquired includes compensation for anything growing or permanently affixed to the land, such as buildings and crops. 
· Compensation and Acquisition Plans, and where dwellings are being removed, land acquisition and compensation plans will also have to be prepared even in the case where the affected persons do not have legal or proper title to the property. 
For Sub-Component 2.1 (the Construction of a Building for the Paying Agency (possibly shared with other MAFWM departments)

· All possible steps should be taken to minimize the acquisition of productive, privately owned land and to avoid the acquisition of land for this building in residential areas

· Related to the above, the project will use public land as much as possible

· The project will replace any infrastructure facilities such as roads, water pipes, and communication networks disrupted by the construction of the Building for the Paying Agency (possibly shared with other MAFWM departments)
· Ensure that preparation and implementation of the land acquisition and compensation plan (and if necessary the resettlement plan) will be done in a transparent manner with the participation of affected persons and relevant institutions.

· The Project will try to resolve compensation, registration and transfer issues with owners without seeking court intervention

· The project will compensate owners and users in full before construction begins.

Affected Parties and Entitlements 

Upon identifying the need for involuntary resettlement in a project, the Ministry of Agriculture, Food, and Water Management will carry out a census identifying the affected persons in order to determine who will be eligible for assistance. Normally affected persons would be of the following categories:

(a) those that have formal legal rights to land, or those who do not have formal legal right to the land at the time of the census, but have a claim to the land or assets effected which are recognized under the laws of the country or become recognized through a process identified in the resettlement plan. These groups are provided compensation for the land they lose and other assistance specified under the principles to be applied. 

(c) Those that have no recognizable legal right or claim to the land they are occupying are provided resettlement assistance in lieu of compensation of the land they occupy, or other assistance necessary to achieve the objectives of OP 4.12, provided they have not occupied the land subsequent to a cut-off date agreed between the MAFWM and the Bank.
Land Acquisition Plans and Procedures 

Based on the existing land expropriation law the user of the expropriated estate sends an official note regarding the proposed amount of the compensation to the Real Estate Agency (REA). At the same time, REA obtains the information from other institutions and organizations about the facts that could be important for mutual agreement regarding the compensation. REA is responsible to organize, without delay, a discussion between the owner and the future user of the expropriated estate, in order to obtain a mutual agreement regarding the compensation. This compensation can be financial, or achieved by land replacement, relocation of the existing facilities. However, under OP4.12 it is necessary for the user to conduct a survey of the land, crops, buildings and affected persons. This will form the basis of land-acquisition and compensation plans or resettlement plans, the preparation of which will be part of the negotiations initiated by the REA. Based on this survey, a specific Resettlement/ Land Acquisition Plan will be prepared and sent to the Bank for its no-objection.
Implementation Arrangements

Implementation and Funding

For structures financed under subcomponent 2.1 and 1.1 MAFWM and State Owned Enterprises will be assisted in preparing land acquisition and compensation plans, but will have full responsibility for implementing the plans.  The cost of land provided to MAFWM for permanent use and for lease during the construction period, and the cost of damages caused during the construction is to be paid from the cost estimate of the Project or from the clients own resources.  After MAFWM and an owner jointly sign a purchase or lease contract, MAFWM deposits the compensation amount directly in the bank account of the affected person.  

Consultation

In the case of structures financed under sub-component 1.1 affected persons are notified individually at least three times. Twice by the State Owned Enterprise implementing the sub-project, and once by the Real Estate Agency. Notifications by the State Owned Enterprise takes place when the project is approved and when for the REA is notified. Negotiations commence when the REA notifies the original owner and continue until agreement is reached or the SOE files a request for court intervention.  
In the case of structures financed under sub-component 2.1 Affected persons are notified twice through the mass media of plans to construct the needed structures.  In addition, announcements are posted in local administrations.  They are also contacted individually at two times:  when MAFWM applies for design preparation and when MAFWM notifies the REA (at which point the REA will also notify the owner).  The negotiations occur at the second notification and continue until an agreement is reached or MAFWM files a request for court intervention.   
Grievance Mechanism

If potentially affected persons oppose the location of the proposed structures, they can register an objection during the discussions.   Once the Resettlement Plan has been adopted, affected persons can negotiate compensation with MAFWM, and the relevant institutions for the purchase of land and the lease of land during the construction period.  If negotiations are unsuccessful, the owners/users can appeal to the court.  The ruling of the court is obligatory for each of the parties.

Documentation Submitted to the World Bank

Prior to obtaining final approval for the land acquisition and compensation plans, and Resettlement Plan MAFWM will submit the plans to the World Bank for review and revision, if necessary, to ensure full compliance with the Bank’s Operational Policy on Involuntary Resettlement.  The Bank will have 30 days to review and request modifications or issue a no-objection.

Monitoring and Evaluation 

The implementation of the resettlement program would be monitored both through internal, official institutional arrangements, as well as by a monitoring and evaluation specialist to be appointed by MAFWM. The World Bank will include a resettlement specialist in its regular supervision missions, who will also monitor progress and problems and recommend ways to resolve any outstanding issues.    
Valuation of Land and Non-Land Assets 
The valuation of land is established by a committee of valuation experts hired for the purpose. Comparable data on prices are gathered through consultation with Real Estate Agency whose data from recently concluded contracts on sale and purchase of land in the region are extracted.
Buildings are valued based on the price of construction material with which they have been built. The market price remains the most reliable way to evaluate buildings also having a commercial use, i.e. kiosks, shops, workshops or commercial enterprises. An undepreciated value of the structure will be paid as compensation.
The value of crops and trees removed will be established by a committee of agricultural experts hired for that purpose. Latest data on prices available from the MAFWM will be used as the basis for this valuation. 
Disclosure 

This Resettlement Policy Framework was officially disclosed on the website of the MAFWM of the company in English and Montenegrin Language on 15th of June 2008 and distributed as hard copies to all interested parties
The Entitlement Matrix and Eligibility of Affected Persons

15.
The definitions used in this RPF are:

A. “Census” means the head count of the persons affected by land acquisition in terms of asset loss, together with an inventory of the assets lost by these persons.  The census also includes basic socio-economic data. The date of the census establishes the cut-off date to record the persons in a community project area, who can receive compensation for lost assets, and/or resettlement and rehabilitation assistance.  

B. “Compensation” means the reparation at market rates (which is equivalent to replacement cost) in exchange for assets acquired by the Project. 

C. “Cut-Off Date” means the date after which no person moving into the project area will be eligible to receive compensation related to land acquisition and resettlement.  The cut-off date is the date of the census of the persons affected by land acquisition.

D. “ “Rehabilitation Assistance” means assistance comprising job placement, job training, or other forms of support to enable displaced persons, who have lost their source of livelihood as a result of the displacement, to improve or at least restore their income levels and standard of living to pre-project levels.

16.
The matrix below defines the proposed eligibility for compensation and/or rehabilitation assistance for impacts/losses for different types of assets for different categories of project affected persons.
	ASSET ACQUIRED
	TYPE OF IMPACT
	ENTITLED PERSON
	COMPENSATION ENTITLEMENT

	AGRICULTURAL LAND
	No displacement:

· Less than 70% of land holding affected,

· The remaining land remains economically viable
	Farmer/title holder
	Cash compensation for affected land equivalent to market value

	
	Displacement:

· More than 70% of land holding lost 


	Farmer/title holder
	· Cash compensation equivalent to replacement value of land 

· Rehabilitation package (access to credit/ allowance until next first harvest/ alternative job training) 

	COMMERCIAL LAND
	
	Owner 
	· Cash compensation equivalent to replacement value of land 
· Rehabilitation package (access to credit to help establish new business/ alternative job training).


	RESIDENTIAL LAND
	
	Owner
	· Cash compensation equivalent to replacement value of land 



	STRUCTURES
	
	PAP (whether owner, or squatter
Tenant) 
	Cash compensation based on the cost of rebuilding the structure at its un-depreciated value
Assistance to locate alternative building for rent 

	CROPS & TREES
	Crops/Trees lost
	Title holder,
encroacher
	Cash compensation based on type, age and productive value of affected trees or crops.

	TEMPORARY ACQUISITION 
	Temporary acquisition 
	PAP (whether owner, tenant, or squatter)
	Cash compensation for any assets affected (e.g. boundary wall demolished, trees removed)


17.
Project affected people (PAP) includes any household who at the cut-off date of the project (i.e. at the date of conducting the census and baseline survey) are residing or deriving an income from the project area, and because of the project, would lose land, or any other movable or fixed assets, in full or in part, temporarily or permanently, or have their business, occupation, place of work or residence adversely affected. Lack of legal rights will not bar affected people from entitlement to compensation for their lost assets (improvements including structures, houses, crops, trees and other fixed assets). 
