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Montenegro

MINISTRY OF INTERIOR AND PUBLIC ADMINISTRATION

D R  A F T
ACT ON TRAVEL DOCUMENTS

Podgorica, February 2008
ACT ON THE TRAVEL DOCUMENTS
I. GENERAL PROVISIONS
Article 1

         This Law shall regulate travel documents for travelling of  Montenegrin citizens into foreigns state, procedure of their issuing and cessation of validity likewise other matters of interest for handling with travel documents.
Definition of the travel document 
Article 2

         The travel document shall be a public document issued to Montenegrin citizen for the purpose of crossing state borders, travelling to and stay in foreign state and return to Montenegro.
          During  stay in foreign state, a holder shall use travel document for providing proof of identity and Montenegrin citizenship.
          A Montenegrin citizen shall have the right to leave and return to the country with a valid travel document unless otherwise determined by International l treaties.
           The authority responsible for border crossing control shall allow entry into Montenegro to a Montenegrin citizen who does not hold a valid travel document but whose identity and Montenegrin citizenship are not questionable.

Obligations of  the holder of travel document

Article 3

             Holder of  travel document shall be binded to  handle the passport with due care  protect a travel document from theft and dammage and especially not to expose it to the excessive  humidity, and other conditions which might result  harmful for the e- records in it.
Digital certificates

Article 4

               The authority responsible of travel documents matters (hereinafter : Ministry) shall be competent for issuing digital certificates used for digital signatures of travel documents and managing with them.
II. TYPES OF TRAVEL DOCUMENTS AND VISAS

Article 5

Types of travel documents

            On the basis of the Act hereof, travel documents shall be: passport, diplomatic passport, and return passport likewise travel documents issued according to International l treaties.

         A travel document shall also be the seaman's record book bearing a visa issued on the basis of the Act hereof to an on board crew member of a ship.
Number of travel documents of the same kind
Article 6

         A Montenegrin citizen shall hold only one travel document of the same kind.

Passport

Article 7

            Passport is an e- public document for for providing proof of identity issued to Montenegrin citizen for the purpose of crossing state borders, travelling to and stay in foreign state and return to Montenegro.

Article 8

            Diplomatic and service passport are e- travel documents which shall be issued to the state officials, state servants and employees and other persons for the purpose of more effective performing of the state duties and providing of their protection in a foreign state in performing of their  duties, according to  International l treaties.
            A diplomatic passport shall be issued to the highest ranked state officials, who have diplomatic and consular titles, diplomatic couriers, members of the state delegations and other particular persons, if that is in the interest of Montenegro.
           The service passport shall be issued to the diplomatic or consular representations of Montenegro abroad who do not hold a diplomatic passport, other state servants and employees when they travel abroad officially and to particular other persons if that is in the interest of Montenegro.
            The diplomatic and service passport may be issued also to close members of the families of the Montenegrin citizen holder of such passport if the family members  live with them abroad in common household or accompanying them on the official journey abroad or stay abroad.

            The persons from paragraphes 2, 3 and 4 of this Article, shall be prescribed based upon the regulation of the Government of Montenegro (hereinafter: Government)
Article 9

The return passport shall be a document issued to a Montenegrin citizen to return to Montenegro after remaining without a passport while staying abroad.

Seaman's record book
Article 10

A travel document shall also be the seaman's record book bearing a visa for travel abroad or travel abroad because of embarkation on the vessel or for returning to Montenegro after disembarking from the vessel. 

      A  seaman's record book shall be issued  on the basis of special  regulations.

Visa
Article 11

       A visa shall be permission for travel abroad which in the cases  regulated by this Act shall be affixed into the passport.

       A visa shall be issued for one or multiple travels abroad into the states stupulated in visa

       Provisions of this Act regarding manufacturing of forms, terms of validity, competence for issuing of travel documents, procedure of issuing, rejecting of the application or withdrawing of the travel document and other issues, shall be applied onto all visas unless otherwise determined by this Act or  International l treaties.
Prohibitions regarding travel documents
Article 12

         The travel document can be used solely by the Montenegrin citizen onto whose name is issued.

        It shall be prohibited to :

1) give the travel document to someone else or to use someone else's travel document as one's own or

2) pledge the travel document because  of not accommodating  an engagement.
III FORMS AND CONTENT OF THE TRAVEL DOCUMENT
Article 13

         The travel documents shall be issued  on a prescribed forms , pursuant to this Act.

          The form of travel document shall contain: Coat of Arms of Montenegro, name  of travel document, type code of travel document, e-travel document code, state code, protecting elements, chip and columns for  entry of personal and other data. 

             The forms of passport, diplomatic and service passport and travel document and visa shall be prescribed by the Government.

Data in travel documents
Article 14

           The personal and other data  referred to in theArticle 13 paragraph 2 of this Act, in passport and return passport are : name and first name; day, month and year of birth, municipality of birth, sex, citizenship, citizen's registration number, photography, signature, date of issue, date of validity and  name of the competent authority issuing passport or return passport.

            The personala and other data  referred to in theArticle 13 paragraph 2 of this Act,in the diplomatic or service passport are : name and first name; day, month and year of birth, municipality of birth, sex, citizenship, citizen's registration number, photography, signature, date of issuing, date of validity and  name of the competent authority issuing diplomatic or service passport.

         Travel documents data  from paragraph 1 and 2 of this Article shall also include information on place and State of birth, if Montenegrin citizen was born abroad.
        Into passport, diplomatic and service passport shall be entered a machine readable records.

         Data contained in a machine readable record shall be prescribed by the Ministry according to ICAO Doc 9303 recommendation.
Handling with of the language and script
Article 15
        Travel documents forms shall be printed in Montenegrin language, latin script likewise in English and French and shall be filled in Montenegrin language, latin script.

          For the members of minority nations or other minority ethnic communities (hereinafter: minorities) , name and first name in the travel documents form shall be filled in the language and writing of minority he/she belongs to, in accordance with special Act or International l treaties. 
           At the request of applicant name and first name shall be filled also in Cyrillic writing.
Manufacturing of travel documents forms
Article 16

        Travel documents and visa forms from Article 13 paragraph 3 of this Act, shall be manufactured by the Ministry.

         Ministry may entrust manufacturing of travel documents forms to the legal person, in accordance with the regulations on public procurements.

         In the cases referred under paragraph 2 of the same Article, competence of the Ministry for supervision and examination of the documentation concerning manufacturing procedure, storage and delivery of travel documents and visa forms shall be regulated by the contract.
IV ISSUE OF TRAVEL DOCUMENTS
Validity of passports

Article 17

             A passport shall be issued for the validity of ten years.

             Irrespective of the provision of the paragraph 1 of this Article, a citizen below the age of four years shall be issued with a passport for the validity of two years.

Validity of diplomatic and service passport
Article 18

The diplomatic and service passport shall be issued for the validity of five years.
         The right onto diplomatic or service passport shall cease irrespective of the provision of the paragraph 1 of this Article, due to cessation performance of the duties, other competence or reason for issue of diplomatic or service passport from Article 8 of this Act.
Article 19

           The return passport shall be issued for the validity of thirty days or for the period required for returning to Montenegro but must not exceed sixty days. 

Article 20

                  The visa in the diplomatic or service passport shall be issued for the validity from thirty days to four years.

                   The visa in the seaman's record book shall be issued for the validity of five years.
                   The visa in the travel document issued in accordance with  International l treaties  shall be issued for the validity of the same travel document, but must not exceed five years.

Number of travels

Article 21
          The passport, diplomatic passport and service passport shall be valid for the unlimited number of travels into foreign states.
           The visa shall be issued for the travel into certain state, several states or all states.
Issue of passport, diplomatic and 

service passport and return passport

Article 22

            The passport shall be issued  by the Ministry.

             The diplomatic passport and service passport shall be issued by the state administration authority competent for diplomatic and consulary affairs.

              The return passport shall be issued by the diplomatic and consulary representative of Montenegro on which happened alienation or on which Montenegrin citizen stays.

               The manners of issue of passport shall be more specifically regulated by the Ministry.

             The manners of issue of diplomatic passport and service passport and return passport  shall be more specifically regulated by the authority from Paragraph2 of this Article.
Issue of visa onto seaman's record book and travel document

to the International l traffic staff  
Article 23

               Visa onto seaman's record book and travel document to the International l traffic staff  in accordance with  International l treaties shall be issued by the Ministry.
                In emergency  cases visas  from paragraph 1 of this Article, may be issued by the state administration authority competent for the control of crossing of the state border.  

                    The manners of visa issue from paragraph 1 of this Article, shall be more specifically regulated by the Ministry.

Request for issue of travel document

Article 24

                 The passport and return passport shall be issued at the request of   a Montenegrin citizen.

                  The diplomatic passport and service passport shall be issued by the state administration authority  in which state official performs a duty or in which state official or employee is employeed  or for whose scope a passport shall be issued to a third person.

Competence for receiving of applications
Article 25
                   Application for issue of passport shall be submitted to :

1) Ministry, in the area of permanent residence of the Montenegrin citizen ;

2)  diplomatic or consulary representative of Montenegro in the area of permanent residence of the Montenegrin citizen for longer than three months.

           Application for issue of diplomatic and service passport shall be submitted to the authority  from the Article 22 paragraph 2 of this Act.
              Application for issue of return passport shall be submitted diplomatic or consulary representative of Montenegro from Article 22 paragraph 3 of this Act.

Manners for submitting of application

Article 26

           The Montenegrin citizen shall personally submit the application for the issue of a passport or return passport in accordance with this Act.
           One of parents with written consent of other parent or  a legal representative shall submit the application for a person younger than eighteen years of age or for a person who is incapable of operating.

           The authority from Article 24, paragraph 2 of this Act., shall submit the application for issue of  diplomatic or service passport.
        On submitting  the application from paragraph 3 of this article presence of the person subject to submission shall be necessary.
Permission of a parent or  a legal representative
Article 27
            The person referred to in the Article 26 paragraph 3 of this Act shall be allowed to travel to foreign state if disposes with the permission of one parent or legal representative  in accordance with the law.
               If the person referred to in the paragraph1 of this Article is accomodated in the institution or special agency and his/her legal representative is inaccessible the permission referred to in the     paragraph 1 of this Article may be issued, for the purpose of the protection of the persons's rights and interest, by the competent centre for social work.
              The permission referred to in the paragraph 1 of this Article, shall be valid for one year since its issue.

               The permission form referred to in the paragraph 1 of this Article, shall be prescreibed by the Ministry..
Consent of other parent

Article 28

                 If parental right is executed by one parent, application for issue of the travel document referred to in the Article 26 paragraph 3 of this Act, or permission referred to in the Article 27 paragraph 1 of this Act, for travel abroad,  for a person younger than eighteen years of age shall submit a parent to whom such person is entrusted  onto custody and breeding, with the written consent of the other parent.
               If other parent referred to in the paragraph 1 of this Article is oppose to issue of travel document and travel abroad, Ministry shall act according to the regulations on executing of the parental right.
Contents of the application for the issue of a passport and travel document
Article 29

                 Application for the issue of a passport and travel document shall be submitted on a form consist of the following information: first name and name, birth name, parents’ names, sex, day, month and year of birth, place, municipality and state of birth, citizenship, personal registration number, parents’ personal registration numbers, if defined, residence and residential address, number of personal ID card, number of previouslu issued passport, date of issue and name of the authority who issued the passport or return passport, first name and name of legal representative, date of application and signature of applicant.  
                  The applicant referred to in the Article 24 paragraph 1 of this Act shall fill correct and true  data in the application.
                  The form for issue of passport and travel document shall be prescribed and manufactured by the Ministry.
Contents of the application for the issue of a diplomatic and official passport 
Article 30

        Application for the issue of a diplomatic and service passport shall be submitted on a form consist of the following information on the person subject to application : first name and name, birth name, day, month and year of birth, place, municipality and state of birth, personal registration number, residence and residential address, position and title, purpose of travel into subject state, date and duration of travel, upon whose order or invitation, number of previouslu issued diplomatic or service passport and date of issue, first name and name, birth name, day, month and year of birth, place, municipality and state of birth, personal registration number of the closer members of the families accompanying him  on the journey abroad ; date of application, signature of the competent person and seal of the authority  referred to in the Article 24 paragraph 2 of this Act.

          The applicant referred to in the Article 24 paragraph 2 of this Act shall fill correct and true  data in the application.

          The form for issue of diplomatic and service passport shall be prescribed by the authority  referred to in the Article 22 paragraph 2 of this act and manufactured by the Ministry.

Establishing of the identity

Article 31
           The applicant shall enclose for the purpose of insight together with the application for the issue of a  travel document, the ID card, travel document or other public document with a photo issued by the competent authority of Montenegro or diplomatic or consular representative of Montenegro, as well as authority of other state.
Enclosures to the application for the issue of a travel document

Article 32

          To the application for the issue of a travel document shall be enclosed  confirmation on Montenegrin citizenship and extract from the births registering book or births register, likewise other public documents aiming confirmation of data from the application.

            Irrespective of the paragraph 1 of this Article, a Montenegrin citizen subject to issuing of ID card in accordance to the Act on ID Card («Official Gazette of Montenegro», Nr.12/07) shall not enclose to the travel document the confirmation on Montenegrin citizenship and extract from the births registering book or births register.
            If a Montenegrin citizen who submitted the application for issue of travel document is holder of travel document with the expired term of validity, he/she shall  also enclose such travel document for the purpose of its cancellation.

             On the occassion of  submitting the application    for issue of travel document from the applicant shall be taken  photo, finger prints of two fingers and digital personal signature. Finger prints shall not be taken from  a person younger thans six years of age.

              Exceptionally, to the application    for issue of travel document can be enclosed two photos with prescribed dimensions as a basis for establishing of the identity of the person subject to issue of travel document.

               In the case referred to in the paragraphes 4 and 5 of this Article, when a person according to his/her ethnic origin, religion or customs wears a cap or kerchief as an integral part of his/her costume or clothing, he/she can be photographed with cap or kerchief.

               On the occassion of collecting of photos or photographing, the part of face which enables identification shall not be covered.
                More specific maners and conditions for collecting of data referred to in the paragraphes 4,5,6 and 7 of this Article, shall be precribed by the Ministry in accordance to ICAO Doc 9303 recommendations.
Certificate of receipt of the application

Article 33

               To the applicant shall be  issued a certificate of receipt of the application.
                The form of certificate referred to in the paragraph 1 of this Article, shall be prescribed by the Ministry.

Issue of the travel document before expiration

of the term of validity
Article 34

              To the holder of a travel document with a not expired term of validity , a new travel document shall be issued, at his/her demand, if:

1) pages of the travel document are filled out;
2) other state rejects to issue visa or regulate his/her stay due to the fact that travell document will expire in less than six months; or
3) comes forth some of other cases prescribed by this Act.

                Together with the application for issue of the new travel document, a Montenegrin citizen shall also enclose the travel docuemt for substitution to be invalidated.
Use of data from other records
Article 35

                In the procedure of issuing of travel document, the authorities competent for issuing of travel documents may use data from other prescribed records, for necessary clearance 
                 In the case referred to in the paragraph 1 of this Article, the Ministry and authority  referred to in the Article 22  paragraph 2 of this Act, shall be obliged to privide the protection of personal data in accordance to the law.

Period for deciding on application for issuing of travel document
Article 36

               The  Ministry shall issue the passport or  decide on the application as soon as possible, and:
1) within 15days of submission of the application to the Ministry, or

2) within 30 days of submission of the application to the diplomatic or consulary representative of Montenegro

                Irrespective of the Paragraph 2 of this Article, the Ministry upon request for the issue of a travel document in argent cases (medical treatment, sickness or death of a close family member or urgent official business), shall decide within 72 hours  of submission of the application if evidences justifying the urgencu are enclosed to the request.
Period for issue of diplomatic passport and 

service passport and return passport
Article 37

              The authority referred to in the Article 22 paragraph 2 of this Act, shall issue the diplomatic or official passort, or make a decision on the application as soon as possible and within 15 days of submission of the application. 
Rejection of the application for issue of travel document
Article 38

                The authority to whom an application for the issue of a travel document is submitted shall reject the application, if
1) against the Montenegrin citizen a decision is made on performing investigation or is indicted -  at the demand of Court or State Prosecutor

2) the Montenegrin citizen, effect is unconditionally sentenced onto prison  with going into effect  , until serving out of sentence ;
3) movement of the Montenegrin citizen, based upon decision of the International  organization recognized by Montenegro or to which Montenegro joined, is limited.

               The authority referred to in the paragraph 1 of this Article, shall within 24 hours  notify the Ministry   of all the facts resulting in the existence or cessation of the reasons for the rejection of the application for a travel document.
                Authority competent for keepping of Register of pronounced sentences shall notify the Ministry about establishing or cessation of reasons referred to in the paragraph 1 alinea 2 of this Article
                 The authority to whom an application for the issue of a travel document was submitted , at the request of the state administrative authority competent for the affairs of public health, shall reject an application for the issue of a travel document if such is necessary in order to prevent an infective desease.
Withdrawing of travel document
Article 39
The authority issuing  a travel document shall withdraw it, if: 

1) travel document is issued based upon incorrect data, or

2) later on is established  the existence of reasons for the rejection of the application specified  in the Article 38  paragraphes 1 and 4 of this Act, and the authority competent for issue of travel documents find out about them later or such reasons arose after the issue of travel document.
Issue of passport with shorter period of validity
Article 40

        Upon the submission of an application by a Montenegrin Citizen to whom the issue of a travel document was rejected or from whom a travel document was withdrawn, the court or the the Ministry may, due to specially justified reasons (the death of a family member, medical treatment abroad, urgent business matters), allow the issue of a passport with limited validity which must not exceed six months. 

       In the cases referred to in paragraph 1 of this Article,  the Ministry shall prior to issue of the passport, obtain the consent of the authority requesting  prohibition of issuing of passport.
Take over of travel documents
Article 41

        A Montenegrin citizen shall shall take over the e-travel document personally, with  the biometric  proving of  identity.
Right onto appeal

Article 42

        Against the decisions referred to in the Articles 36, 38 and 40 of this Act, an appeal may be lodged.
          On appeal referred to in the paragraph 1 of this Artice, shall decide the Ministry.

Fees for issue of travel document and visa
Article 43

               For issued travel document and visa  fees shall be paid.
                If delivery goes through the diplomatic or consulary representatives fees shall include the cost of delivery.
                 The amount referred to in the paragraph 1 of this Artice, shall be established by the Government.
CESSATION OF VALIDITY OF THE TRAVEL DOCUMENT

Article 44

                 A travell document shall cessate to be valid by expiration of its period of validity.

                 A travell document shall cesate to be valid before expiration of its period of validity;

1) by cessation of Montenegrin citizenship;

2) by death;

3) if some of data entered into travel document are changed;

4) if data in travel document are illegible or it is completely damaged;

5) if travel document is announced invalid.

Delivery of the travel document for the sake of its  invalidation
Article 45

              A holder of a travel document shall deliver travel document to the authority competent for the issue, for the sake of its invalidation: 
1) on the date of cessation of Montenegrin citizenship case referred to in Article 44 paragraph 1 of this Act, 
2) within eight days from the day of  finality more exactly going into effect  of the Act on amendment  of data from  the case referred to in Article 44 paragraphes 2 and 3 of this Act.

        Diplomatic or consulary representative of Montenegro shall deliver a travel document to the authority competent for the issue for the sake of invalidation and may upon  invalidation return it to the holder at his/her demand.

Invalidation of the travel document
Article 46
          The authority competent for the issue shall ex officio,  at demand of the Montenegrin citizen or upon initiative of the state authority, local administration authority or other legal person , make decision on invalidation of the travel document, if conditions referred to in Article 18 paragraph 2  and Article 44 paragraph 2 alineas 4 and 5 of this Act are fulfilled.

Loss of the travel document
Article 47

              The travel document shall be announced invalidated in the case of its loss.

               The loss of the travel document shall be reported by the holder immediately or, if that is not possible, within eight days :

1) to the authority competent for the issue of travel documents in the case of loss of the travel document in Montenegro

2) to the diplomatic and consulary representative of Montenegro, in the case of loss of the travel document in a foreign state.
        In the reporting of the loss of a travel document, the provisions of Article 26 hereof shall meaningfully apply.

               The reporting of the loss referred to in the paragraph 2 of this Article, shall be delivered  in the form prescribed by the Ministry 

               The applicant  shall include  in the statement the true circumstances of the loss.

Announcing of the lost travel document invalidated
Article 48

         In the case referred to in article 47 hereof   competent authority shall make decision on announcing of the lost travel document invalidated.

         The number of the travel document announced invalidated, shall be published in the «Official Gazette of Montenegro».
          Costs of publishing referred to in paragraph 2 of this Article shall be beared by the applicant.
VI. RECORDS, DATA USE AND PROTECTION

Types and contents of records and competence for maintanance
Article 49

         The Ministry shall mantain the records on: submitted applications for issue of passports and visa, data from the applications, documents enclosed with the applications; issued passorts and visas, data entered into passport and visa and fingerprints of two fingers; visa and passports invalidations, reasons and dates of invalidation; passports and visas announced invalidated; cessations of reasons for rejection of the application for issuing of passport and visa, duration of causes and applying authorities, likewise manufactured forms of passports and visa for passports.
      The Diplomatic and consulary representative of Montenegro shall mantain the records on : submitted applications for issue of passports, data from the applications, documents enclosed with the applications; issued passports; applications for issuing of return passport, data from the applications, data entered into return passport, issued return passsports likewise data on reporting on lost travel documents.
     The authority referred to in the Article 22 paragraph 2 of this Act, shall mantain the records on : submitted applications for issue of diplomatic and service passports and visa affixed onto such passports, data from the applications, documents enclosed with the applications, issued diplomatic and service passports and data entered into diplomatic and service passports and visa and fingerprints of two fingers; visa and passports invalidations, reasons and dates of invalidation; diplomatic and service passports and visas announced invalidated; rejected applications for issue of diplomatic and service passports and visa and manufactured forms of diplomatic or service passports and visa for such passports.
      The records referred to in the paragraphes 1 to 3 of this Article shall be the e-data base.

       Into the records of travel documents shall be also included data and documents on travel documents and visa issued before implementation of this Act.
Register
Article 50

        Records of travel documents  referred to in the Article 49  of this Act, shall be united into the Register of travel document (hereinafter: the Register).
        The Register shall be maintained by the Ministry.

         More specific contents and manner of mantaining of records of travel documents and Register shall be prescribed by the Ministry.

Accurateness of data and protection of personal data
Article 51

             Records of travel documents  referred to in the Article 49  of this Act, shall be accurate and updated ex officio.

              Authorities referred to in the Articles 49 and 50 of this Act, shall provide protection of data subject to records and and processing from accidental loss or  unauthorized accessing, changing, disclosure or publishing.
              Personal data shall be stored for ten years after expiration of the period of validity of a travel document.
Handling with  data

Article 52

                The Ministry, authority  referred to in the Article 22 paragraph 2 of this Act and diplomatic or consulary representative of Montenegro, may handle with data from the records of travel documents for the purpose of carrying out of affairs within their competence.
                The administrative authority competent for police affairs may apart from finger prints and signatures, may use data from the records of travel documents in carrying out of affairs in accordance to the law. 

                The authorities referred to in the paragraph 1 of this Article, may apart from finger prints and signatures, deliver data from the records they mantain to other state authorities, in accordance to the law, if:

1) state authority requesting the data is in accordance to the law or other regulation competent to process or handle with such data,

2) state authority requesting the data should not be able to perform, without them, affairs within its competence, and 
3) such data can not be obtained on some other manner or their obtaining should require disproportionate costs.
            Authorities referred to in the paragraphes 2 and 3 of this Article shall provide the protection of data from the records of travel documents they handle with from accidental or  unauthorized accessing, handling with, processing and transmission and changing, in accordance to the law.

           Data from the records of travel documents may be handle withd for statistical, scientific , research and other purpose  without marking of identity of the subject citizen, in accordance to the law.
Transmission of data to the authorities of foreign states

Article 53
     Data from the records of travel documents may be transmitted to the authorities of foreign states under the condition of reciprocity and if:

1) data are transmitted through the diplomatic or consulary authorities of foreign state,

2) if a recipient shall handle with data for established purpose – regulation of data on personal states, preventing and combating of crime and achieving of the interests of subject citizen and
3)  a state subject of transmission applies minimum of measures of measures for personal data protection in accordance to the International l treaties and when aliens are also subject to such  measures.
Obligation to notify the Montenegrin citizen

Article 54

              The Montenegrin citizen shall be entitled to request notification on data collected, processed, stored and handle withd about him/her, who processes them , for which purpose and on which basis, likewise on handle with of the personal data and basis of handling with, likewise to request change, amendment, erasing and cessation of handling with of data concerning him/her, in accordance with the Act on Protection of data on Person.

Prohibition to disclose data
Article 55
              Employees within authorities referred to in the Article 52 paragraphes 1, 2 and 3 of this Act , likewise persons handling with the register of travel documents, shall not disclose personal data on Montenegrin citizens which came to their knowledge in carrying out their duties.

             The obligation referred to in the paragraph 1 of this Article shall continue also after cessation of his/her employment.
              Persons referred to in the paragraph 1 of this Article may be exempted from the obligation of protecting of personal data, in accordance with the Law.
VII  SUPERVISION

Article 56

      The supervision of the implementation of this Act and regulations adopted based upon this Act, within field of issue of passports shall be performed by the Ministry  and within field of issue of  diplomatic and service passports and return passports   shall be performed by the public administration authority  responsible for diplomatic and consulary  affairs.

VIII.  PENALTY PROVISIONS

Article 57

                A legal person  shall be liable to pay a fine a fine from ten times to fifty times amount of minimal salary in Montenegro, for the violation of pledging a travel document (Article 12 paragraph 2 alinea 2).
                A responsible person in the legal person shall be liable to pay a fine a fine from one time to four times amount of minimal salary in Montenegro for the violation from paragraph 1 of this Article.

Article 58

           An individual shall be liable to pay a fine from ten times to twenty times amount of minimal salary in Montenegro, for the violation of:
              1)  acquiring a second travel document in addition to a valid travel document of the same kind one already possesses (Article 6);

              2)   lending a travel document to another person or using someone else's travel document as ones own (Article 12 paragraph 2 alinea 1),

Article 59
             An individual shall be liable to pay a fine from two times to eight times amount of minimal salary in Montenegro, for the violation of:

1) using of a travel document if data from  Article 14 of this Act are altered,

2) giving false information resulting in issue of a travel document (Article 29 paragraph 2 and Article 30 paragraph 2),
3) failing to notify about loss of travel document within prescribed period (Article 47 paragraphes 2 and 3),

4) giving false information, in the notification of loss (Article 47 paragraph 5)

IX.  TRANSITIONAL AND FINAL PROVISIONS

Validity of travel documents issued according to previous regulations

Article 60

               Travel documents issued before beginning of implementation of this Act , shall be valid until expiration of the period stipulated in the document, and not later than  31 December 2009.

                 Recording of a child into parent's or guardian's passport  before the day of implementation of this Act, shall be invalidated ex officio if to a child is issued own passport, and not later than one year since beginning of implementation of this Act.

Procedure with unsolved applications

Article 61

                  Procedures for solving of unsolved applications for travel documents and visas which have started before implementation of this Act, shall be completed based upon regulations of this Act.

Adopting of bylaws

Article 62
                  Regulations from this Act for  implementation, shall be adopted within 90  from the day this Act enters into force.

                  Until implementation of the regulations referred to in the paragraph 1 of this Article, current bylaws shall be applied if they are not contrary  to the regulations of this Act.

Cessation of validity of the Law
Article 63
                     Since the day of implementation of this Act shall cessate validity of the law on Travel Documents of Yugoslav Citizens (« Official Gazette of FRY», Nos.33/96, 49/96, 12/98, 16/99, 35/99, 44/99, 15/00, 77/01, 23/02, 68/02 and 5/03). 
Entering into force and beginning of implementation
Article 64

                      This Act shall enter into force  on the eighth day of its publication in the Official Gazette of Montenegro, and shall be implemented three months upon entering into force of this Act.

EXPLANATION OF THE ACT

I   CONSTITUTIONAL  FOUNDATION FOR BRINGING IN THE ACT

           Constitutional foundadion for bringing in the Act is   contained within the provision Article 16 indent 5 of the Constitution of Montenegro,which proscribes that according to the law shall be also regulated other issues within the field of its interest . 
II REASONS  FOR BRINGING IN THE ACT

            According to the Constitutional Law for implementation of the Constitution of Montenegro,in the Article 7 paragraph 1 alinea 2, is envisaged that upon entering into force of that Law, Act on travel documents of Montenegrin citizens shall be adopted. it is necessary to regulate travel documents for travelling of Montenegrin citizens into foreign state, define the types of travel documents and manner of their issue like other issues important for handling with of travel documents.

            Beside constitutional reasons, bringing in the Act on Travel Documents is one of conditions which Montenegro has to fulfil aiming further involving into European integrations. For such a reason, in bringing in of this Act, all relevant European and World standards are observed, especially regarding security characteristics and biometric identificators.

           The aims wished to be achieved by this Act are:

1) harmonization of the field of travel documents with the corresponding constitutional definitions  concerning accomplishing citizents’ freedoms and rights.

2) centralization of issue of travel documents, especially passports, modernization of the  technology of work and rationalization of the use of human, technical and other resources,

3) introducing of the security standards into travel documents, facilitated crossing of the State border and movement of citizens,

4) following of the technological development and development within the field of control of travel documents, facilitated control of issued travel documents and reduced opportunities of abuse and forging of the travel document.
                  Principles  contained within this Act, provide that under the conditions prescribed according to the laws, all citizens of Montenegro are entitled onto iight to hold a travel document.

III Harmonization with European legislation and ratified International l conventions
 The Draft Act is harmonized with the Regulation (EC) No.2252/2004 dated 13 december 2004 on the norms for security characteristics and biometric data in passports and travel documents issued in the member States, Directive on protection of an individual concerning personal data processing and free movement of such data and Convention on protection of individuals concerning computer data processing. 
        The Draft Act is harmonized with the specifications of the 9303 Document- Book 1 – International l Organization Civil Aviation Organization, and 7/03 Decision of the Ministerial Council of the OSCE on security of travel documents.

                 IV  Explanation of the basic legal institutions
          The Draft Act on Travel Documents ( hereinafter: The Draft Act) from the             conceptual and contents point of view, is sistematized into nine Chapters, that is : general provisions, types of travel documents and visas, forms and content of the travel document, issue of travel documents, cessation of validity of the travel document, records, data use and protection, supervision and financing, penalty provisions and transitional and final provisions.

          In the Chapter I-General Provisions ( Articles 1-4 of the Draft Act)  , is defined above all the concept of the travel document, purpose of its issue and obligations of the holder towards its issue.
           The draft Act on Travel Documents regulates issues of technical character, although the Act by itself is very significiant, because it concearns the issues and rights resulting from the Montenegrin citizenship.
           A travel document is defined as a public document issued to Montenegrin citizen for the purpose of crossing state borders, travelling to and stay in foreign state and return to Montenegro.( Article 2  paragraph 2 of the Draft Act).

          Also, a Montenegrin citizen shall have the right to leave and return to the country with a valid travel document unless otherwise determined by International l treaties.(Article 2 paragraph 3 of the Draft Act). In that sense is also the regulation from paragraph 4 Article2 that a Montenegrin citizen who does not hold a valid travel document shall be allowed to entry into Montenegro if his/her identity and Montenegrin citizenship are not questionable on the border crossing.

            Bearing in mind  that those are e- documents for personal identification it is necessary to establish, based to this Act, the authority for for issue of digital certificates aimed for digital signatures of travel documents and managing with them.
In the Chapter II- Types of travel documents ( Articles 5-12 of the Draft Act)  ,
are established the types of travel documents therefore on the basis of the Act hereof, travel documents shall be: passport, diplomatic passport, and return passport likewise travel documents issued according to International l treaties.(Article 5 paragraph 1 of the Draft Act). On the basis of the Act hereof, a travel document shall also be the seaman's record book bearing a visa issued on the basis of the Act hereof to an on board crew member of a ship. (Article 5 paragraph 2 of the Draft Act). Also, it shall be prohibited to :

give the travel document to someone else or to use someone else's travel document as one's own or to pledge the travel document because  of not accommodating  an engagement. (Article 12 of the Draft Act).
            Under the conditions prescribed according to this Act, Montenegrin citizens are entitled to hold   different kinds of travel documents but a Montenegrin citizen shall hold only one travel document of the same kind (Article 6 of the Draft Act).
            On the basis of the regulations from Articles 7 to 11 of the Draft Act, is completely and on precise manner defined each of mentioned public documents, which is considered a public document according to this Act.

             The inovation is that according to the concept of this Act an exit visa is not anymore envisaged. In connection with this is envisaged that visa shall be permission for travel of Montenegrin citizens abroad necessary solely to be affixed into the diplomatic or service passport (diplomatic visa)  and 
       A visa shall be permission for travel abroad which in the cases  regulated by this Act shall be affixed into the passport or the seaman's record book and in such a way it beside proving the capacity of the member of crew obtains the character of travel document. Finally, visa shall be affixed into the travel document of the official staff in the International  traffic issued based upon International l treaties
             The inovation compared to the actual law is  abolishing of the «group passport» because according to the EU requirements and standards, each individual must hold his/her own passport, aiming better level of protection and control of persons subject to issue of  the passport.  
In the Chapter III -  Forms and content of the travel document
 ( Articles 13-16 of the Draft Act), issues of contents of forms, data entered into the form of travel document and manufacturing of forms of travel documents are regulated. The most significant  inovation in this Act is concerning the form of travel documents and data  in travel document:

1) data entered into the form (booklet) of the travel document on the occassion of its manufacturing -  Coat of Arms of Montenegro, name  o travel document, type code of travel document, e-travel document code, state code, protecting elements, chip and columns for  entry of personal and other data. (Article 13 of the Draft Act),

2) The personal and other data entered into passport, diplomatic passport, service passport and travel passport containing data on the passport holder and which are readable only on the apropriate machine in accordance to ICAO 9303- code of type of document, code of state, date of issue, No. of document and other (Artcle 14 of the Draft Act).
            Data entered into travel document are established according to the International l standards, and scope of data is proportionate to the need for the identification of persons.
            Concerning language and script for printing and filling in of the forms of travel documents, pursuant to the Draft Act, in accordance with the practice in other states and previous practice  is regulated that travel documents forms shall be printed in Montenegrin language, latin script likewise in English and French and shall be filled in Montenegrin language, latin script, while a member of minority  may fill in his/her name and first name in the language of minority he/she belongs to. (Article 15 of the Draft Act),
           Concerning manufacturing of the  forms of travel documents, basic principle is that all forms shall be manufactured by the Ministry (Article 16 of the Draft Act). But it is not realistic to expect, that at the moment, appropriate facilities and equipment for manufacturing of the forms of travel documents could be provided, therefore is envisaged the solution  on entrusting of manufacturing of forms to a legal person in Montenegro or out of it,  in accordance with the regulations on public procurements.In such a case, acquisition (process of data entry into a travel document) shall be carried solely at the territory of Montenegro.
      In the Chapter IV -  Issue of the travel document
 ( Articles 17- 43 of the Draft Act), are regulated issues of the periods of validity of travel documents, competence of issue and procedure of issue of travel documents and other issues concerning issue of travel documents.

        Pursuant to Articles 17, 18 and 19 of the Draft Act,   a passport shall be issued for the validity of five years  with with the exception of  citizen below the age of four years, diplomatic and service passport shall be issued for the validity of five years and the return passport shall be issued for the validity of thirty days or for the period required for returning to Montenegro but must not exceed sixty days.
        The visa in the diplomatic or service passport shall be issued for the validity from 30days to four years ,the visa in the seaman's record book shall be issued for the validity of five years, and the visa in the travel document issued in accordance with  International l treaty  shall be issued for the validity of the same travel document ((Artcle 20 of the Draft Act).

        Concerning competence for issue of travel documents, the most significiant change is that in future a passport shall be issued  on only one place im Montenegro, no matter if  the Montenegrin citizen is resident in Montenegro or in a foregin state.

         The fundamental principle in passport issue is that procedures shall be carried out in the place of residence of a citizen.Data collection ( application, acquisition of alpha numeric and biometric data) and and delivery of passport shall be done in the municipality of residence ( on one or more location in the municipality), and diplomatic and consulary representatives of Montenegro and personalisation (entry of collected data into a travel document) shall be carried out in the central location of the system in Montenegro.

      Number of inhabitants of Montenegro and its area, the need to promote the Central Register on issued passports and  economic reasons  in the procurement of equipment, are reasons for the introduction of the new process of issue of passports.This process runs within unique system for issue of documents which consists of three segments: system for data acquisition, system for data processing and  storing and system for personalization of travel documents. For such a reason,  Draft of the Act enables a citizen to applicate in his/her place of residence and to receive the passport in the same place and that the passport is filled in and issued in the same place, which means next phases:

       a) the first phasis shall occur in the municipality or diplomatic or  consulary representative of Montenegro which is a place of collecting of data: passport aplications, verification of the identity and data, entry of application data into data base, acquisition of photograph, two finger prints and signature, issue of certificate of receipt of the application transmiting of collected data to the competent authority and storing of data in the central server.

      b) the second phasis shall occur in the authority competent for carrying personalization where data on the holder of the document shall be incorporated into passport : after data receipt shall be performed their verification and personalization, a passport shall be performed and sent to the municipality or diplomatic consulary representative of Montenegro

      c) the third phasis shall occur back in the municipality or diplomatic consulary representative, upon identification of the person and delivering of the passport, the date of delivery shall be enetered into data base and application put into file.

        Pursuant to the Article 22 of the Draft Act like so far, the passport shall be issued  by the Ministry of Interior and Public Administration, the diplomatic passport and service passport shall be issued by the state administration authority competent for diplomatic and consulary affairs and the return passport shall be issued by the diplomatic and consulary representative of Montenegro on which happened alienation
      Pursuant to the Article 23 of the Draft Act,  visa onto seaman's record book and passport shall be also issued by the Ministry of Interior and Public Administration with additional regulation on giving competence  to the state administration authority competent for the control of crossing of the state border (Police Directorate) that in emergency  cases visa may be also issued on the border crossing.
                 Aiming establishing of the identity and facts significant for deciding on the application for travel document, taking of biometric data, as well as fulfilling of the security conditions and protection of travel document, on submitting  the application presence of the person subject to submission shall be necessary, with additional regulation prescribing easier manner of the submition older, sick and handicaped persons. Also, the manner of submission for a person younger than eighteen years of age or for a person who is incapable of operating, and mechanisms for providing of the full consent of the both child’s  parents not only in the procedure of accomplishing of the right onto passport but alos for the travel abroad (Article 26, paragraph 3 and Articles 27 and 28 of the Draft Act), likewise contents of the application for the issue of travel documents (Articles 29 and 30 of the Draft Act).
               Bearing in mind that primary identification of a person occours according to the biometric data of  facial physiognomy,  a citizens photograph should show the true face of a citizen the part of face which enables identification shall not be covered. It also prescribes that a person who according to his/her ethnic origin, religion or customs wears a cap or kerchief as an integral part of his/her costume or clothing, he/she can be photographed with cap or kerchief.
              More specific maners and conditions for collecting of photograph, finger prints and personal signature shall be precribed by the competent Ministry (Article 32 of teh Draft Act).
               Aiming simplification of procedures, is established that the authorities competent for issuing of travel documents may use data from other prescribed records, for necessary clearance of data and demands (Article 35 of the Draft Act).
              Concerning issue of travel documents, regulations from the Constitution of Montenegro are fully observed (Aricle 39 of the Constitution) concernin the right of a person to leave the territory of Montenegro and to returnn to it (Article 38 of the Draft Act). Reasons for rejection of the application for issuing or withdrawing of the travel document are harmonized with the actual and future needs. Also, is established the obligation on notification on existence and cessation of existence of reasons for r the rejection of the application for a travel document, and possibility of issue of tarvel document in such cases (Articles 38 and 40 of the Draft Act).
            Periods for  for issue of travel documents or deciding on application are given in  Articles 36 and 37 of the Draft Act and they are harmonized to the procedure of issue of a travel document and visa. Also  is sestablished the authority who shall decide on appeal onto decisions of the first instance.

             For issued travel document and visa  fees shall be paid including the costs of delivery if it goes through the diplomatic or conulary representative.(Article 43 of the Draft Act).
        In the Chapter V -  Cessation of validity of the travel document ( Articles 44- 48 of the Draft Act), are prescribed cases when a travell document shall cessate to be valid in order to observe the principle of updating of data and validity of document. Also, participation of the Montenegrin citizen is provided in te procedure of establishing if all legal conditions for cessation of validity of a travel document and eliminated the possibility of arbitrary evaluations by the official person about this, especially in the case of damaged travel document and changed look of the holder of travel document.  Practical experience demanded estalishing of the obligation of returning of a  travel document before of cessation of its validity, if there is no need to continue considering a travel document as a valid in the case of : cessation of the citizenship and change of data (Article 45 of the Draft Act).
       The significant number of travel documents reported alineated, imposes the need for global regulation of this issue. Measures against abuse or manipulation with stolen travel document envisaged in the Draft Act, do not require egsaggerated entering into privacy of a citizen and publishing in the «Official Gazette is limited onto data which allow identification solely of a travel document.The obligation regards reporting exclusively  on prescribed   form, making decision on announcing of the lost travel document invalidated and publishing limited to the  number of lost travel document in the «Official Gazette of Montenegro» (Articles 47 and 48 of the Draft Act) . Thus is attained the security in handling with of travel documents, and  disclosure of personal data is limited to minimum.
             In the Chapter VI -  Records, handling with data and security of data ( Articles 49- 55 of the Draft Act),  is in details regulated the issue of  maintanance of records on travel documents (types, content and competence), handling with data contained in such records and security of data in handling with and transmitting.In such a way is applied the constitutional principle and obligation from the International l documents that collectin, processing and handling with personal data can be regulated strictly on legal basis.
        Pursuant to the solutions from the Draft Act records on travel documents shall be mantained by authorities competent for their issue  on the manner with e-suport, and all of them are unified into one Register (Article 49 and 50 od the Draft Act).

       In accordance with the Constitutional solution  based on which processing and handling with personal data shall be regulated by law, as an important aspect in the protection of data, it is limited to the right onto access to personal data collected , processed and handled with and stored within the competent nauthority.For such a reason, it is established who shall have the right onto data acess from the Record on issued ID cards, for which purpose and which is their obligation from the  accidental or  unauthorised access, handling with and processing with the limitation of access to biometric data (Article 54 of teh Draft Act). Such solution prohibits access to the Records if that is not allowed according to the law or based upon free and  unambigious support of citizens and does not allow the access to the  complete data base , but  individual access to the concrete data , on case to case basis.Alos, the mecahanis of surveillance on who and for which purpose accessed the concrete information from the records.Finally, cases when data can be transmitted to other states are also prescribed (Article 55 of the Draft Act).

         The possibility, that a citizen subject to data from the register, makes the clearance of data registered on him/her, is the key part of the secure regime of data protection and part of European legislation in this field. Every citizen holder of a travel document should have access to the data on person which competent authority issues about him/her. For such a reason there is a regulation within the Act allowing to a citizen to receive a notification from teh competent authority which data about him/her are processed, for which purpose  and on which basis and who are users of data about him/her and on which basis. On such a way, a citizen is enabled to influence onto change of erroneous data, invalidate or destroy those data subject to processing or storing contrary to the law and prevent access to the data contrary to the law (Article 54 of the Draft Act).

          The Act introduces so called “obligation of silence in the service” concerning personal data and obligates  officers from the competent authority and citizens, who based upon law, handle with data from the Record, on not disclosure  of  personal data on citizens disclose personal data on Montenegrin citizens which came to their knowledge in carrying out their duties. The obligation shall continue also after cessation of his/her employment.( Article 55 of the Draft Act).
           In the Chapter VII -  Supervision ( Article 56 of the Draft Act), is regulated the issue of supervision over the implementation of this Act on such a way that competence of the Ministry of Interior and public Administration for issue of passport and ministry of Foreign Affairs for  issue of diplomatic and service passports and return passports (Article 58 of the Draft Act). 
         In the Chapter VIII -  Penalty provisions ( Articles 56 - 59 of the Draft Act),  pursuant to the Law of torts, are prescribed torts sanctions (a fine) for violations of the regulations of this law and establishes necessary relation between the right of a citizen onto travel document and protection oif the society against eventual abuses in use of travel documents.
         In the Chapter IX -  Transitional and Final Provisions ( Articles 60-64  of the Draft Act),  are regulated all isses necessary for the implementation of this Act.It is proposed that travel documents issued before beginning of implementation of this Act , shall be valid until expiration of the period stipulated in the document, and not later than  31 December 2009, which means that until that date new and old travel documents shall be in use (Article 60 paragraph 1 of the Draft Act). According to the solution from Article 61 of the Draft Act, procedures for solving of unsolved applications for travel documents and visas which have started before implementation of this Act, shall be completed based upon regulations of this Act.

             Pursuant to the Article 64 of the Draft Act on travel Documents,  shall shall be implemented three months upon entering into force , in order to provide comptetent authorities with appropriate conditions for the implementation of this Act.

V Evaluation of the financial means necessary for the  implementation
 of the Act
For the implementation of this Act within the competences of the Ministry of Interior and Public Administration, financial means are not needed, because implementation of the Act shall be provided through the System of Issue of ID documents, for which financial means are already provided. In fact, within the implementation of the System for Issue of ID Documents, are provided means for issue of ID documents in the format of:

· booklet (ID3)- passports, diplomatic passports, service passports and travel documents for refugees,

· cards (ID1)- personal cards for citizens, driving licences, vehicle licences, weapon card, personal card for foreigners, personal cards for refugees, other documents from the field of asylum.

For the equipment for acquisition of data in the diplomatic and consulary representatives it is necessary to provide 300,000 Euro (10,000 euro  for each of 30 representative  offices ), and it is possible to plan such menas realisticaly within the budgets of the Ministry of Interior and Public Administration and Ministry of Foreign Affairs.

