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ZAKON
O POTVRDBIVANJU KONVENCIJE O PRIZNAVANJU EVROPSKIH PATENATA
(KONVENCIJA O EVROPSKOM PATENTU) OD 5. OKTOBRA 1973. GODINE, SA
IZMJENAMA CLANA 63 KONVENCIJE O EVROPSKOM PATENTU OD 17. DECEMBRA
1991. GODINE | IZMJENAMA OD 29. NOVEMBRA 2000. GODINE

Clan 1

Potvrduje se Konvencija o priznavanju evropskih patenata (Konvencija o evropskom patentu) od
5. oktobra 1973. godine, sa izmjenama ¢lana 63 Konvencije o evropskom patentu od 17.
decembra 1991. godine i izmjenama od 29. novembra 2000. godine, sacinjena u originalu na
engleskom, francuskom i njemackom jeziku.

Clan 2

Tekst Konvencije iz ¢lana 1 ovog zakona, u originalu na engleskom jeziku i prevodu na
crnogorski jezik glasi:

Convention on the Grant of European Patents (European Patent Convention) of 5 October
1973 as revised by the Act revising Article 63 EPC of 17 December 1991 and the Act
revising the EPC of 29 November 2000

PREAMBLE

The Contracting States,

DESIRING to strengthen co-operation between the States of Europe in respect of the protection
of inventions,

DESIRING that such protection may be obtained in those States by a single procedure for the
grant of patents and by the establishment of certain standard rules governing patents so
granted,

DESIRING, for this purpose, to conclude a Convention which establishes a European Patent
Organisation and which constitutes a special agreement within the meaning of Article 19 of the
Convention for the Protection of Industrial Property, signed in Paris on 20 March 1883 and last
revised on 14 July 1967, and a regional patent treaty within the meaning of Article 45, paragraph
1, of the Patent Cooperation Treaty of 19 June 1970,

HAVE AGREED on the following provisions:

PART |
GENERAL AND INSTITUTIONAL PROVISIONS

Chapter |



General provisions

Article 1
European law for the grant of patents

A system of law, common to the Contracting States, for the grant of patents for invention is
established by this Convention.

Article 2
European patent

(1) Patents granted under this Convention shall be called European patents.

(2) The European patent shall, in each of the Contracting States for which it is granted, have the
effect of and be subject to the same conditions as a national patent granted by that State, unless
this Convention provides otherwise.

Article 3
Territorial effect

The grant of a European patent may be requested for one or more of the Contracting States.

Article 4
European Patent Organisation

(1) A European Patent Organisation, hereinafter referred to as the Organisation, is established
by this Convention. It shall have administrative and financial autonomy.

(2) The organs of the Organisation shall be:

(a) the European Patent Office;

(b) the Administrative Council.

(3) The task of the Organisation shall be to grant European patents. This shall be carried out by
the European Patent Office supervised by the Administrative Council.

Article 4a
Conference of ministers of the Contracting States

A conference of ministers of the Contracting States responsible for patent matters shall meet at
least every five years to discuss issues pertaining to the Organisation and to the European
patent system.

Chapter Il
The European Patent Organisation

Article 5
Legal status



(1) The Organisation shall have legal personality.

(2) In each of the Contracting States, the Organisation shall enjoy the most extensive legal
capacity accorded to legal persons under the national law of that State; it may in particular
acquire or dispose of movable and immovable property and may be a party to legal proceedings.
(3) The President of the European Patent Office shall represent the Organisation.

Article 6
Headquarters

(1) The Organisation shall have its headquarters in Munich.
(2) The European Patent Office shall be located in Munich. It shall have a branch at The Hague.

Article 7
Sub-offices of the European Patent Office

By decision of the Administrative Council, sub-offices of the European Patent Office may be
created, if need be, for the purpose of information and liaison, in the Contracting States and with
intergovernmental organisations in the field of industrial property, subject to the approval of the
Contracting State or organisation concerned.

Article 8
Privileges and immunities

The Protocol on Privileges and Immunities annexed to this Convention shall define the
conditions under which the Organisation, the members of the Administrative Council, the
employees of the European Patent Office, and such other persons specified in that Protocol as
take part in the work of the Organisation, shall enjoy, in each Contracting State, the privileges
and immunities necessary for the performance of their duties.

Article 9
Liability

(1) The contractual liability of the Organisation shall be governed by the law applicable to the
contract in question.

(2) The non-contractual liability of the Organisation in respect of any damage caused by it or by
the employees of the European Patent Office in the performance of their duties shall be
governed by the law of the Federal Republic of Germany. Where the damage is caused by the
branch at The Hague or a sub-office or employees attached thereto, the law of the Contracting
State in which such branch or sub-office is located shall apply.

(3) The personal liability of the employees of the European Patent Office towards the
Organisation shall be governed by their Service Regulations or conditions of employment.

(4) The courts with jurisdiction to settle disputes under paragraphs 1 and 2 shall be:



(a) for disputes under paragraph 1, the courts of the Federal Republic of Germany, unless the
contract concluded between the parties designates a court of another State;

(b) for disputes under paragraph 2, the courts of the Federal Republic of Germany, or of the
State in which the branch or sub-office is located.

Chapter lll
The European Patent Office

Article 10
Management

(1) The European Patent Office shall be managed by the President, who shall be responsible for
its activities to the Administrative Council.

(2) To this end, the President shall have in particular the following functions and powers:

(a) he shall take all necessary steps to ensure the functioning of the European Patent Office,
including the adoption of internal administrative instructions and information to the public;

(b) unless this Convention provides otherwise, he shall prescribe which acts are to be performed
at the European Patent Office in Munich and its branch at The Hague respectively;

(c) he may submit to the Administrative Council any proposal for amending this Convention, for
general regulations, or for decisions which come within the competence of the Administrative
Council;

(d) he shall prepare and implement the budget and any amending or supplementary budget;

(e) he shall submit a management report to the Administrative Council each year;

(f) he shall exercise supervisory authority over the staff;

(g) subject to Article 11, he shall appoint the employees and decide on their promotion;

(h) he shall exercise disciplinary authority over the employees other than those referred to in
Article 11, and may propose disciplinary action to the Administrative Council with regard to
employees referred to in Article 11, paragraphs 2 and 3;

(i) he may delegate his functions and powers.

(3) The President shall be assisted by a number of Vice-Presidents. If the President is absent or

indisposed, one of the Vice-Presidents shall take his place in accordance with the procedure laid
down by the Administrative Council.

Article 11
Appointment of senior employees

(1) The President of the European Patent Office shall be appointed by the Administrative
Council.

(2) The Vice-Presidents shall be appointed by the Administrative Council after the President of
the European Patent Office has been consulted.

(3) The members, including the Chairmen, of the Boards of Appeal and of the Enlarged Board of
Appeal shall be appointed by the Administrative Council on a proposal from the President of the
European Patent Office. They may be re-appointed by the Administrative Council after the
President of the European Patent Office has been consulted.



(4) The Administrative Council shall exercise disciplinary authority over the employees referred
to in paragraphs 1 to 3.

(5) The Administrative Council, after consulting the President of the European Patent Office,
may also appoint as members of the Enlarged Board of Appeal legally qualified members of the
national courts or quasi-judicial authorities of the Contracting States, who may continue their
judicial activities at the national level. They shall be appointed for a term of three years and may
be re-appointed.

Article 12
Duties of office

Employees of the European Patent Office shall be bound, even after the termination of their
employment, neither to disclose nor to make use of information which by its nature is a
professional secret.

Article 13
Disputes between the Organisation and the employees of the European Patent Office

(1) Employees and former employees of the European Patent Office or their successors in title
may apply to the Administrative Tribunal of the International Labour Organization in the case of
disputes with the European Patent Organisation, in accordance with the Statute of the Tribunal
and within the limits and subject to the conditions laid down in the Service Regulations for
permanent employees or the Pension Scheme Regulations or arising from the conditions of
employment of other employees.

(2) An appeal shall only be admissible if the person concerned has exhausted such other means
of appeal as are available to him under the Service Regulations, the Pension Scheme
Regulations or the conditions of employment.

Article 14
Languages of the European Patent Office, European patent applications and other
documents

(1) The official languages of the European Patent Office shall be English, French and German.
(2) A European patent application shall be filed in one of the official languages or, if filed in any
other language, translated into one of the official languages in accordance with the Implementing
Regulations. Throughout the proceedings before the European Patent Office, such translation
may be brought into conformity with the application as filed. If a required translation is not filed in
due time, the application shall be deemed to be withdrawn.

(3) The official language of the European Patent Office in which the European patent application
is filed or into which it is translated shall be used as the language of the proceedings in all
proceedings before the European Patent Office, unless the Implementing Regulations provide
otherwise.

(4) Natural or legal persons having their residence or principal place of business within a
Contracting State having a language other than English, French or German as an official



language, and nationals of that State who are resident abroad, may file documents which have
to be filed within a time limit in an official language of that State. They shall, however, file a
translation in an official language of the European Patent Office in accordance with the
Implementing Regulations. If any document, other than those documents making up the
European patent application, is not filed in the prescribed language, or if any required translation
is not filed in due time, the document shall be deemed not to have been filed.

(5) European patent applications shall be published in the language of the proceedings.

(6) Specifications of European patents shall be published in the language of the proceedings
and shall include a translation of the claims in the other two official languages of the European
Patent Office.

(7) The following shall be published in the three official languages of the European Patent Office:
(a) the European Patent Bulletin;

(b) the Official Journal of the European Patent Office.

(8) Entries in the European Patent Register shall be made in the three official languages of the
European Patent Office. In cases of doubt, the entry in the language of the proceedings shall be
authentic.

Article 15
Departments entrusted with the procedure

To carry out the procedures laid down in this Convention, the following shall be set up within the
European Patent Office:

(a) a Receiving Section;

(b) Search Divisions;

(c) Examining Divisions;

(d) Opposition Divisions;

(e) a Legal Division;

(f) Boards of Appeal;

(g) an Enlarged Board of Appeal.

Article 16
Receiving Section

The Receiving Section shall be responsible for the examination on filing and the examination as
to formal requirements of European patent applications.

Article 17
Search Divisions

The Search Divisions shall be responsible for drawing up European search reports.

Article 18
Examining Divisions



(1) The Examining Divisions shall be responsible for the examination of European patent
applications.

(2) An Examining Division shall consist of three technically qualified examiners. However, before
a decision is taken on a European patent application, its examination shall, as a general rule, be
entrusted to one member of the Examining Division. Oral proceedings shall be before the
Examining Division itself. If the Examining Division considers that the nature of the decision so
requires, it shall be enlarged by the addition of a legally qualified examiner. In the event of parity
of votes, the vote of the Chairman of the Examining Division shall be decisive.

Article 19
Opposition Divisions

(1) The Opposition Divisions shall be responsible for the examination of oppositions against any
European patent.

(2) An Opposition Division shall consist of three technically qualified examiners, at least two of
whom shall not have taken part in the proceedings for grant of the patent to which the opposition
relates. An examiner who has taken part in the proceedings for the grant of the European patent
may not be the Chairman. Before a decision is taken on the opposition, the Opposition Division
may entrust the examination of the opposition to one of its members. Oral proceedings shall be
before the Opposition Division itself. If the Opposition Division considers that the nature of the
decision so requires, it shall be enlarged by the addition of a legally qualified examiner who shall
not have taken part in the proceedings for grant of the patent. In the event of parity of votes, the
vote of the Chairman of the Opposition Division shall be decisive.

Article 20
Legal Division

(1) The Legal Division shall be responsible for decisions in respect of entries in the Register of
European Patents and in respect of registration on, and deletion from, the list of professional
representatives.

(2) Decisions of the Legal Division shall be taken by one legally qualified member.

Article 21
Boards of Appeal

(1) The Boards of Appeal shall be responsible for the examination of appeals from decisions of
the Receiving Section, the Examining Divisions and Opposition Divisions, and the Legal
Division.

(2) For appeals from decisions of the Receiving Section or the Legal Division, a Board of Appeal
shall consist of three legally qualified members.

(3) For appeals from a decision of an Examining Division, a Board of Appeal shall consist of:

(a) two technically qualified members and one legally qualified member, when the decision
concerns the refusal of a European patent application or the grant, limitation or revocation of a
European patent, and was taken by an Examining Division consisting of less than four members;



(b) three technically and two legally qualified members, when the decision was taken by an
Examining Division consisting of four members, or when the Board of Appeal considers that the
nature of the appeal so requires;

(c) three legally qualified members in all other cases.

(4) For appeals from a decision of an Opposition Division, a Board of Appeal shall consist of:

(a) two technically qualified members and one legally qualified member, when the decision was
taken by an Opposition Division consisting of three members;

(b) three technically and two legally qualified members, when the decision was taken by an
Opposition Division consisting of four members, or when the Board of Appeal considers that the
nature of the appeal so requires.

Article 22
Enlarged Board of Appeal

(1) The Enlarged Board of Appeal shall be responsible for:

(a) deciding on points of law referred to it by Boards of Appeal under Article 112;

(b) giving opinions on points of law referred to it by the President of the European Patent Office
under Article 112;

(c) deciding on petitions for review of decisions of the Boards of Appeal under Article 112a.

(2) In proceedings under paragraph 1(a) and (b), the Enlarged Board of Appeal shall consist of
five legally and two technically qualified members. In proceedings under paragraph 1(c), the
Enlarged Board of Appeal shall consist of three or five members as laid down in the
Implementing Regulations. In all proceedings, a legally qualified member shall be the Chairman.

Article 23
Independence of the members of the Boards

(1) The members of the Enlarged Board of Appeal and of the Boards of Appeal shall be
appointed for a term of five years and may not be removed from office during this term, except if
there are serious grounds for such removal and if the Administrative Council, on a proposal from
the Enlarged Board of Appeal, takes a decision to this effect. Notwithstanding sentence 1, the
term of office of members of the Boards shall end if they resign or are retired in accordance with
the Service Regulations for permanent employees of the European Patent Office.

(2) The members of the Boards may not be members of the Receiving Section, Examining
Divisions, Opposition Divisions or Legal Division.

(3) In their decisions the members of the Boards shall not be bound by any instructions and shall
comply only with the provisions of this Convention.

(4) The Rules of Procedure of the Boards of Appeal and the Enlarged Board of Appeal shall be
adopted in accordance with the Implementing Regulations. They shall be subject to the approval
of the Administrative Council.

Article 24
Exclusion and objection



(1) Members of the Boards of Appeal or of the Enlarged Board of Appeal may not take partin a
case in which they have any personal interest, or if they have previously been involved as
representatives of one of the parties, or if they participated in the decision under appeal.

(2) If, for one of the reasons mentioned in paragraph 1, or for any other reason, a member of a
Board of Appeal or of the Enlarged Board of Appeal considers that he should not take part in any
appeal, he shall inform the Board accordingly.

(3) Members of a Board of Appeal or of the Enlarged Board of Appeal may be objected to by any
party for one of the reasons mentioned in paragraph 1, or if suspected of partiality. An objection
shall not be admissible if, while being aware of a reason for objection, the party has taken a
procedural step. An objection may not be based upon the nationality of members.

(4) The Boards of Appeal and the Enlarged Board of Appeal shall decide as to the action to be
taken in the cases specified in paragraphs 2 and 3, without the participation of the member
concerned. For the purposes of taking this decision the member objected to shall be replaced by
his alternate.

Article 25
Technical opinion

At the request of the competent national court hearing an infringement or revocation action, the
European Patent Office shall be obliged, on payment of an appropriate fee, to give a technical
opinion concerning the European patent which is the subject of the action. The Examining
Division shall be responsible for issuing such opinions.

Chapter IV
The Administrative Council

Article 26
Membership

(1) The Administrative Council shall be composed of the Representatives and the alternate
Representatives of the Contracting States. Each Contracting State shall be entitled to appoint
one Representative and one alternate Representative to the Administrative Council.

(2) The members of the Administrative Council may, in accordance with the Rules of Procedure
of the Administrative Council, be assisted by advisers or experts.

Article 27
Chairmanship

(1) The Administrative Council shall elect a Chairman and a Deputy Chairman from among the
Representatives and alternate Representatives of the Contracting States. The Deputy Chairman
shall ex officio replace the Chairman if he is prevented from carrying out his duties.

(2) The terms of office of the Chairman and the Deputy Chairman shall be three years. They
may be re-elected.



Article 28
Board

(1) When there are at least eight Contracting States, the Administrative Council may set up a
Board composed of five of its members.

(2) The Chairman and the Deputy Chairman of the Administrative Council shall be members of
the Board ex officio; the other three members shall be elected by the Administrative Council.

(3) The term of office of the members elected by the Administrative Council shall be three years.
They may not be re-elected.

(4) The Board shall perform the duties assigned to it by the Administrative Council in accordance
with the Rules of Procedure.

Article 29
Meetings

(1) Meetings of the Administrative Council shall be convened by its Chairman.

(2) The President of the European Patent Office shall take part in the deliberations of the
Administrative Council.

(3) The Administrative Council shall hold an ordinary meeting once each year. In addition, it shall
meet on the initiative of its Chairman or at the request of one-third of the Contracting States.

(4) The deliberations of the Administrative Council shall be based on an agenda, and shall be
held in accordance with its Rules of Procedure.

(5) The provisional agenda shall contain any question whose inclusion is requested by any
Contracting State in accordance with the Rules of Procedure.

Article 30
Attendance of observers

(1) The World Intellectual Property Organization shall be represented at the meetings of the
Administrative Council, in accordance with an agreement between the Organisation and the
World Intellectual Property Organization.

(2) Other intergovernmental organisations entrusted with carrying out international procedures in
the field of patents, with which the Organisation has concluded an agreement, shall be
represented at the meetings of the Administrative Council, in accordance with such agreement.
(3) Any other intergovernmental and international non-governmental organisations carrying out
an activity of interest to the Organisation may be invited by the Administrative Council to be
represented at its meetings during any discussion of matters of mutual interest.

Article 31
Languages of the Administrative Council

(1) The languages used in the deliberations of the Administrative Council shall be English,
French and German.



(2) Documents submitted to the Administrative Council, and the minutes of its deliberations, shall
be drawn up in the three languages specified in paragraph 1.

Article 32
Staff, premises and equipment

The European Patent Office shall place at the disposal of the Administrative Council, and of any
committee established by it, such staff, premises and equipment as may be necessary for the
performance of their duties.

Article 33
Competence of the Administrative Council in certain cases

(1) The Administrative Council shall be competent to amend:

(a) the time limits laid down in this Convention;

(b) Parts Il to VIII and Part X of this Convention, to bring them into line with an international
treaty relating to patents or European Community legislation relating to patents;

(c) the Implementing Regulations.

(2) The Administrative Council shall be competent, in conformity with this Convention, to adopt
or amend:

(a) the Financial Regulations;

(b) the Service Regulations for permanent employees and the conditions of employment of other
employees of the European Patent Office, the salary scales of the said permanent and other
employees, and also the nature of any supplementary benefits and the rules for granting them;
(c) the Pension Scheme Regulations and any appropriate increases in existing pensions to
correspond to increases in salaries;

(d) the Rules relating to Fees;

(e) its Rules of Procedure.

(3) Notwithstanding Article 18, paragraph 2, the Administrative Council shall be competent to
decide, in the light of experience, that in certain categories of cases Examining Divisions shall
consist of one technically qualified examiner only. Such decision may be rescinded.

(4) The Administrative Council shall be competent to authorise the President of the European
Patent Office to negotiate and, subject to its approval, to conclude agreements on behalf of the
European Patent Organisation with States, with intergovernmental organisations and with
documentation centres set up on the basis of agreements with such organisations.

(5) The Administrative Council may not take a decision under paragraph 1(b):

- concerning an international treaty, before its entry into force;

- concerning European Community legislation, before its entry into force or, where that
legislation lays down a period for its implementation, before the expiry of that period.

Article 34
Voting rights

(1) The right to vote in the Administrative Council shall be restricted to the Contracting States.



(2) Each Contracting State shall have one vote, except where Article 36 applies.

Article 35
Voting rules

(1) The Administrative Council shall take its decisions, other than those referred to in paragraphs
2 and 3, by a simple majority of the Contracting States represented and voting.

(2) A majority of three-quarters of the votes of the Contracting States represented and voting
shall be required for the decisions which the Administrative Council is empowered to take under
Article 7, Article 11, paragraph 1, Article 33, paragraphs 1(a) and (c), and 2 to 4, Article 39,
paragraph 1, Article 40, paragraphs 2 and 4, Article 46, Article 134a, Article 149a, paragraph 2,
Article 152, Article 153, paragraph 7, Article 166 and Article 172.

(3) Unanimity of the Contracting States voting shall be required for the decisions which the
Administrative Council is empowered to take under Article 33, paragraph 1(b). The
Administrative Council shall take such decisions only if all the Contracting States are
represented. A decision taken on the basis of Article 33, paragraph 1(b), shall not take effect if a
Contracting State declares, within twelve months of the date of the decision, that it does not wish
to be bound by that decision.

(4) Abstentions shall not be considered as votes.

Article 36
Weighting of votes

(1) In respect of the adoption or amendment of the Rules relating to Fees and, if the financial
contribution to be made by the Contracting States would thereby be increased, the adoption of
the budget of the Organisation and of any amending or supplementary budget, any Contracting
State may require, following a first ballot in which each Contracting State shall have one vote,
and whatever the result of this ballot, that a second ballot be taken immediately, in which votes
shall be given to the States in accordance with paragraph 2. The decision shall be determined
by the result of this second ballot.

(2) The number of votes that each Contracting State shall have in the second ballot shall be
calculated as follows:

(a) the percentage obtained for each Contracting State in respect of the scale for the special
financial contributions, pursuant to Article 40, paragraphs 3 and 4, shall be multiplied by the
number of Contracting States and divided by five;

(b) the number of votes thus given shall be rounded upwards to the next whole number;

(c) five additional votes shall be added to this number;

(d) nevertheless, no Contracting State shall have more than 30 votes.

Chapter V
Financial provisions

Article 37
Budgetary funding



The budget of the Organisation shall be financed:

(a) by the Organisation's own resources;

(b) by payments made by the Contracting States in respect of renewal fees for European patents
levied in these States;

(c) where necessary, by special financial contributions made by the Contracting States;

(d) where appropriate, by the revenue provided for in Article 146;

(e) where appropriate, and for tangible assets only, by third-party borrowings secured on land or
buildings;

(f) where appropriate, by third-party funding for specific projects.

Article 38
The Organisation’s own resources

The Organisation's own resources shall comprise:

(a) all income from fees and other sources and also the reserves of the Organisation;

(b) the resources of the Pension Reserve Fund, which shall be treated as a special class of
asset of the Organisation, designed to support the Organisation's pension scheme by providing
the appropriate reserves.

Article 39
Payments by the Contracting States in respect of renewal fees for European patents

(1) Each Contracting State shall pay to the Organisation in respect of each renewal fee received
for a European patent in that State an amount equal to a proportion of that fee, to be fixed by the
Administrative Council; the proportion shall not exceed 75% and shall be the same for all
Contracting States. However, if the said proportion corresponds to an amount which is less than
a uniform minimum amount fixed by the Administrative Council, the Contracting State shall pay
that minimum to the Organisation.

(2) Each Contracting State shall communicate to the Organisation such information as the
Administrative Council considers to be necessary to determine the amount of these payments.
(3) The due dates for these payments shall be determined by the Administrative Council.

(4) If a payment is not remitted fully by the due date, the Contracting State shall pay interest
from the due date on the amount remaining unpaid.

Article 40
Level of fees and payments — Special financial contributions

(1) The amounts of the fees referred to in Article 38 and the proportion referred to in Article 39
shall be fixed at such a level as to ensure that the revenue in respect thereof is sufficient for the
budget of the Organisation to be balanced.

(2) However, if the Organisation is unable to balance its budget under the conditions laid down in
paragraph 1, the Contracting States shall remit to the Organisation special financial



contributions, the amount of which shall be determined by the Administrative Council for the
accounting period in question.

(3) These special financial contributions shall be determined in respect of any Contracting State
on the basis of the number of patent applications filed in the last year but one prior to that of
entry into force of this Convention, and calculated in the following manner:

(a) one half in proportion to the number of patent applications filed in that Contracting State;

(b) one half in proportion to the second highest number of patent applications filed in the other
Contracting States by natural or legal persons having their residence or principal place of
business in that Contracting State.

However, the amounts to be contributed by States in which the number of patent applications
filed exceeds 25 000 shall then be taken as a whole and a new scale drawn up in proportion to
the total number of patent applications filed in these States.

(4) Where the scale position of any Contracting State cannot be established in accordance with
paragraph 3, the Administrative Council shall, with the consent of that State, decide its scale
position.

(5) Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the special financial
contributions.

(6) The special financial contributions shall be repaid with interest at a rate which shall be the
same for all Contracting States. Repayments shall be made in so far as it is possible to provide
for this purpose in the budget; the amount thus provided shall be distributed among the
Contracting States in accordance with the scale referred to in paragraphs 3 and 4.

(7) The special financial contributions remitted in any accounting period shall be repaid in full
before any such contributions or parts thereof remitted in any subsequent accounting period are
repaid.

Article 41
Advances

(1) At the request of the President of the European Patent Office, the Contracting States shall
grant advances to the Organisation, on account of their payments and contributions, within the
limit of the amount fixed by the Administrative Council. The amount of such advances shall be
determined in proportion to the amounts due from the Contracting States for the accounting
period in question.

(2) Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the advances.

Article 42
Budget

(1) The budget of the Organisation shall be balanced. It shall be drawn up in accordance with
the generally accepted accounting principles laid down in the Financial Regulations. If
necessary, there may be amending or supplementary budgets.

(2) The budget shall be drawn up in the unit of account fixed in the Financial Regulations.



Article 43
Authorisation for expenditure

(1) The expenditure entered in the budget shall be authorised for the duration of one accounting
period, unless the Financial Regulations provide otherwise.

(2) In accordance with the Financial Regulations, any appropriations, other than those relating to
staff costs, which are unexpended at the end of the accounting period may be carried forward,
but not beyond the end of the following accounting period.

(3) Appropriations shall be set out under different headings according to type and purpose of the
expenditure and subdivided, as far as necessary, in accordance with the Financial Regulations.

Article 44
Appropriations for unforeseeable expenditure

(1) The budget of the Organisation may contain appropriations for unforeseeable expenditure.
(2) The employment of these appropriations by the Organisation shall be subject to the prior
approval of the Administrative Council.

Article 45
Accounting period

The accounting period shall commence on 1 January and end on 31 December.

Article 46
Preparation and adoption of the budget

(1) The President of the European Patent Office shall submit the draft budget to the
Administrative Council no later than the date prescribed in the Financial Regulations.

(2) The budget and any amending or supplementary budget shall be adopted by the
Administrative Council.

Article 47
Provisional budget

(1) If, at the beginning of the accounting period, the budget has not been adopted by the
Administrative Council, expenditures may be effected on a monthly basis per heading or other
division of the budget, in accordance with the Financial Regulations, up to one-twelfth of the
budget appropriations for the preceding accounting period, provided that the appropriations thus
made available to the President of the European Patent Office shall not exceed one-twelfth of
those provided for in the draft budget.

(2) The Administrative Council may, subject to the observance of the other provisions laid down
in paragraph 1, authorise expenditure in excess of one-twelfth of the appropriations.



(3) The payments referred to in Article 37(b) shall continue to be made, on a provisional basis,
under the conditions determined under Article 39 for the year preceding that to which the draft
budget relates.

(4) The Contracting States shall pay each month, on a provisional basis and in accordance with
the scale referred to in Article 40, paragraphs 3 and 4, any special financial contributions
necessary to ensure implementation of paragraphs 1 and 2. Article 39, paragraph 4, shall apply
mutatis mutandis to these contributions.

Article 48
Budget implementation

(1) The President of the European Patent Office shall implement the budget and any amending
or supplementary budget on his own responsibility and within the limits of the allocated
appropriations.

(2) Within the budget, the President of the European Patent Office may, in accordance with the
Financial Regulations, transfer funds between the various headings or sub-headings.

Article 49
Auditing of accounts

(1) The income and expenditure account and a balance sheet of the Organisation shall be
examined by auditors whose independence is beyond doubt, appointed by the Administrative
Council for a period of five years, which shall be renewable or extensible.

(2) The audit shall be based on vouchers and shall take place, if necessary, in situ. The audit
shall ascertain whether all income has been received and all expenditure effected in a lawful and
proper manner and whether the financial management is sound. The auditors shall draw up a
report containing a signed audit opinion after the end of each accounting period.

(3) The President of the European Patent Office shall annually submit to the Administrative
Council the accounts of the preceding accounting period in respect of the budget and the
balance sheet showing the assets and liabilities of the Organisation together with the report of
the auditors.

(4) The Administrative Council shall approve the annual accounts together with the report of the
auditors and shall discharge the President of the European Patent Office in respect of the
implementation of the budget.

Article 50
Financial Regulations

The Financial Regulations shall lay down in particular:

(a) the arrangements relating to the establishment and implementation of the budget and for the
rendering and auditing of accounts;

(b) the method and procedure whereby the payments and contributions provided for in Article 37
and the advances provided for in Article 41 are to be made available to the Organisation by the
Contracting States;



(c) the rules concerning the responsibilities of authorising and accounting officers and the
arrangements for their supervision;

(d) the rates of interest provided for in Articles 39, 40 and 47;

(e) the method of calculating the contributions payable by virtue of Article 146;

(f) the composition of and duties to be assigned to a Budget and Finance Committee which
should be set up by the Administrative Council;

(g) the generally accepted accounting principles on which the budget and the annual financial
statements shall be based.

Article 51
Fees

(1) The European Patent Office may levy fees for any official task or procedure carried out under
this Convention.

(2) Time limits for the payment of fees other than those fixed by this Convention shall be laid
down in the Implementing Regulations.

(3) Where the Implementing Regulations provide that a fee shall be paid, they shall also lay
down the legal consequences of failure to pay such fee in due time.

(4) The Rules relating to Fees shall determine in particular the amounts of the fees and the ways
in which they are to be paid.

PART Il
SUBSTANTIVE PATENT LAW

Chapter |
Patentability

Article 52
Patentable inventions

(1) European patents shall be granted for any inventions, in all fields of technology, provided that
they are new, involve an inventive step and are susceptible of industrial application.

(2) The following in particular shall not be regarded as inventions within the meaning of
paragraph 1:

(a) discoveries, scientific theories and mathematical methods;

(b) aesthetic creations;

(c) schemes, rules and methods for performing mental acts, playing games or doing business,
and programs for computers;

(d) presentations of information.

(3) Paragraph 2 shall exclude the patentability of the subject-matter or activities referred to
therein only to the extent to which a European patent application or European patent relates to
such subject-matter or activities as such.



Article 53
Exceptions to patentability

European patents shall not be granted in respect of:

(a) inventions the commercial exploitation of which would be contrary to "ordre public" or
morality; such exploitation shall not be deemed to be so contrary merely because it is prohibited
by law or regulation in some or all of the Contracting States;

(b) plant or animal varieties or essentially biological processes for the production of plants or
animals; this provision shall not apply to microbiological processes or the products thereof;

(c) methods for treatment of the human or animal body by surgery or therapy and diagnostic
methods practised on the human or animal body; this provision shall not apply to products, in
particular substances or compositions, for use in any of these methods.

Article 54
Novelty

(1) An invention shall be considered to be new if it does not form part of the state of the art.

(2) The state of the art shall be held to comprise everything made available to the public by
means of a written or oral description, by use, or in any other way, before the date of filing of the
European patent application.

(3) Additionally, the content of European patent applications as filed, the dates of filing of which
are prior to the date referred to in paragraph 2 and which were published on or after that date,
shall be considered as comprised in the state of the art.

(4) Paragraphs 2 and 3 shall not exclude the patentability of any substance or composition,
comprised in the state of the art, for use in a method referred to in Article 53(c), provided that its
use for any such method is not comprised in the state of the art.

(5) Paragraphs 2 and 3 shall also not exclude the patentability of any substance or composition
referred to in paragraph 4 for any specific use in a method referred to in Article 53(c), provided
that such use is not comprised in the state of the art.

Article 55
Non-prejudicial disclosures

(1) For the application of Article 54, a disclosure of the invention shall not be taken into
consideration if it occurred no earlier than six months preceding the filing of the European patent
application and if it was due to, or in consequence of:

(a) an evident abuse in relation to the applicant or his legal predecessor, or

(b) the fact that the applicant or his legal predecessor has displayed the invention at an official,
or officially recognised, international exhibition falling within the terms of the Convention on
international exhibitions signed at Paris on 22 November 1928 and last revised on 30 November
1972.

(2) In the case of paragraph 1(b), paragraph 1 shall apply only if the applicant states, when filing
the European patent application, that the invention has been so displayed and files a supporting



certificate within the time limit and under the conditions laid down in the Implementing
Regulations.

Article 56
Inventive step

An invention shall be considered as involving an inventive step if, having regard to the state of
the art, it is not obvious to a person skilled in the art. If the state of the art also includes
documents within the meaning of Article 54, paragraph 3, these documents shall not be
considered in deciding whether there has been an inventive step.

Article 57
Industrial application

An invention shall be considered as susceptible of industrial application if it can be made or used
in any kind of industry, including agriculture.

Chapter Il
Persons entitled to apply for and obtain a European patent — Mention of the inventor

Article 58
Entitlement to file a European patent application

A European patent application may be filed by any natural or legal person, or any body
equivalent to a legal person by virtue of the law governing it.

Article 59
Multiple applicants

A European patent application may also be filed either by joint applicants or by two or more
applicants designating different Contracting States.

Article 60
Right to a European patent

(1) The right to a European patent shall belong to the inventor or his successor in title. If the
inventor is an employee, the right to a European patent shall be determined in accordance with
the law of the State in which the employee is mainly employed; if the State in which the
employee is mainly employed cannot be determined, the law to be applied shall be that of the
State in which the employer has the place of business to which the employee is attached.

(2) If two or more persons have made an invention independently of each other, the right to a
European patent therefor shall belong to the person whose European patent application has the
earliest date of filing, provided that this first application has been published.



(3) In proceedings before the European Patent Office, the applicant shall be deemed to be
entitled to exercise the right to a European patent.

Article 61
European patent applications filed by non-entitled persons

(1) If by a final decision it is adjudged that a person other than the applicant is entitled to the
grant of the European patent, that person may, in accordance with the Implementing
Regulations:

(a) prosecute the European patent application as his own application in place of the applicant;
(b) file a new European patent application in respect of the same invention; or

(c) request that the European patent application be refused.

(2) Article 76, paragraph 1, shall apply mutatis mutandis to a new European patent application
filed under paragraph 1(b).

Article 62
Right of the inventor to be mentioned

The inventor shall have the right, vis-a-vis the applicant for or proprietor of a European patent, to
be mentioned as such before the European Patent Office.

Chapter lll
Effects of the European patent and the European patent application

Article 63
Term of the European patent

(1) The term of the European patent shall be 20 years from the date of filing of the application.
(2) Nothing in the preceding paragraph shall limit the right of a Contracting State to extend the
term of a European patent, or to grant corresponding protection which follows immediately on
expiry of the term of the patent, under the same conditions as those applying to national patents:
(a) in order to take account of a state of war or similar emergency conditions affecting that State;
(b) if the subject-matter of the European patent is a product or a process for manufacturing a
product or a use of a product which has to undergo an administrative authorisation procedure
required by law before it can be put on the market in that State.

(3) Paragraph 2 shall apply mutatis mutandis to European patents granted jointly for a group of
Contracting States in accordance with Article 142.

(4) A Contracting State which makes provision for extension of the term or corresponding
protection under paragraph 2(b) may, in accordance with an agreement concluded with the
Organisation, entrust to the European Patent Office tasks associated with implementation of the
relevant provisions.

Article 64
Rights conferred by a European patent



(1) A European patent shall, subject to the provisions of paragraph 2, confer on its proprietor
from the date on which the mention of its grant is published in the European Patent Bulletin, in
each Contracting State in respect of which it is granted, the same rights as would be conferred
by a national patent granted in that State.

(2) If the subject-matter of the European patent is a process, the protection conferred by the
patent shall extend to the products directly obtained by such process.

(3) Any infringement of a European patent shall be dealt with by national law.

Article 65
Translation of the European patent

(1) Any Contracting State may, if the European patent as granted, amended or limited by the
European Patent Office is not drawn up in one of its official languages, prescribe that the
proprietor of the patent shall supply to its central industrial property office a translation of the
patent as granted, amended or limited in one of its official languages at his option or, where that
State has prescribed the use of one specific official language, in that language. The period for
supplying the translation shall end three months after the date on which the mention of the grant,
maintenance in amended form or limitation of the European patent is published in the European
Patent Bulletin, unless the State concerned prescribes a longer period.

(2) Any Contracting State which has adopted provisions pursuant to paragraph 1 may prescribe
that the proprietor of the patent must pay all or part of the costs of publication of such translation
within a period laid down by that State.

(3) Any Contracting State may prescribe that in the event of failure to observe the provisions
adopted in accordance with paragraphs 1 and 2, the European patent shall be deemed to be
void ab initio in that State.

Article 66
Equivalence of European filing with national filing

A European patent application which has been accorded a date of filing shall, in the designated
Contracting States, be equivalent to a regular national filing, where appropriate with the priority
claimed for the European patent application.

Article 67
Rights conferred by a European patent application after publication

(1) A European patent application shall, from the date of its publication, provisionally confer upon
the applicant the protection provided for by Article 64, in the Contracting States designated in the
application.

(2) Any Contracting State may prescribe that a European patent application shall not confer such
protection as is conferred by Article 64. However, the protection attached to the publication of
the European patent application may not be less than that which the laws of the State concerned
attach to the compulsory publication of unexamined national patent applications. In any event,



each State shall ensure at least that, from the date of publication of a European patent
application, the applicant can claim compensation reasonable in the circumstances from any
person who has used the invention in that State in circumstances where that person would be
liable under national law for infringement of a national patent.

(3) Any Contracting State which does not have as an official language the language of the
proceedings may prescribe that provisional protection in accordance with paragraphs 1 and 2
above shall not be effective until such time as a translation of the claims in one of its official
languages at the option of the applicant or, where that State has prescribed the use of one
specific official language, in that language:

(a) has been made available to the public in the manner prescribed by national law, or

(b) has been communicated to the person using the invention in the said State.

(4) The European patent application shall be deemed never to have had the effects set out in
paragraphs 1 and 2 when it has been withdrawn, deemed to be withdrawn or finally refused. The
same shall apply in respect of the effects of the European patent application in a Contracting
State the designation of which is withdrawn or deemed to be withdrawn.

Article 68
Effect of revocation or limitation of the European patent

The European patent application and the resulting European patent shall be deemed not to have
had, from the outset, the effects specified in Articles 64 and 67, to the extent that the patent has
been revoked or limited in opposition, limitation or revocation proceedings.

Article 69
Extent of protection

(1) The extent of the protection conferred by a European patent or a European patent application
shall be determined by the claims. Nevertheless, the description and drawings shall be used to
interpret the claims.

(2) For the period up to grant of the European patent, the extent of the protection conferred by
the European patent application shall be determined by the claims contained in the application
as published. However, the European patent as granted or as amended in opposition, limitation
or revocation proceedings shall determine retroactively the protection conferred by the
application, in so far as such protection is not thereby extended.

Article 70
Authentic text of a European patent application or European patent

(1) The text of a European patent application or a European patent in the language of the
proceedings shall be the authentic text in any proceedings before the European Patent Office
and in any Contracting State.

(2) If, however, the European patent application has been filed in a language which is not an
official language of the European Patent Office, that text shall be the application as filed within
the meaning of this Convention.



(3) Any Contracting State may provide that a translation into one of its official languages, as
prescribed by it according to this Convention, shall in that State be regarded as authentic, except
for revocation proceedings, in the event of the European patent application or European patent
in the language of the translation conferring protection which is narrower than that conferred by it
in the language of the proceedings.

(4) Any Contracting State which adopts a provision under paragraph 3:

(a) shall allow the applicant for or proprietor of the patent to file a corrected translation of the
European patent application or European patent. Such corrected translation shall not have any
legal effect until any conditions established by the Contracting State under Article 65, paragraph
2, or Article 67, paragraph 3, have been complied with;

(b) may prescribe that any person who, in that State, in good faith has used or has made
effective and serious preparations for using an invention the use of which would not constitute
infringement of the application or patent in the original translation, may, after the corrected
translation takes effect, continue such use in the course of his business or for the needs thereof
without payment.

Chapter IV
The European patent application as an object of property

Article 71
Transfer and constitution of rights

A European patent application may be transferred or give rise to rights for one or more of the
designated Contracting States.

Article 72
Assignment

An assignment of a European patent application shall be made in writing and shall require the
signature of the parties to the contract.

Article 73
Contractual licensing

A European patent application may be licensed in whole or in part for the whole or part of the
territories of the designated Contracting States.

Article 74
Law applicable

Unless this Convention provides otherwise, the European patent application as an object of
property shall, in each designated Contracting State and with effect for such State, be subject to
the law applicable in that State to national patent applications.



PART Il
THE EUROPEAN PATENT APPLICATION

Chapter |
Filing and requirements of the European patent application

Article 75
Filing of a European patent application

(1) A European patent application may be filed:

(a) with the European Patent Office, or

(b) if the law of a Contracting State so permits, and subject to Article 76, paragraph 1, with the
central industrial property office or other competent authority of that State. Any application filed
in this way shall have the same effect as if it had been filed on the same date with the European
Patent Office.

(2) Paragraph 1 shall not preclude the application of legislative or regulatory provisions which, in
any Contracting State:

(a) govern inventions which, owing to the nature of their subject-matter, may not be
communicated abroad without the prior authorisation of the competent authorities of that State,
or

(b) prescribe that any application is to be filed initially with a national authority, or make direct
filing with another authority subject to prior authorisation.

Article 76
European divisional applications

(1) A European divisional application shall be filed directly with the European Patent Office in
accordance with the Implementing Regulations. It may be filed only in respect of subject-matter
which does not extend beyond the content of the earlier application as filed; in so far as this
requirement is complied with, the divisional application shall be deemed to have been filed on
the date of filing of the earlier application and shall enjoy any right of priority.

(2) All the Contracting States designated in the earlier application at the time of filing of a
European divisional application shall be deemed to be designated in the divisional application.

Article 77
Forwarding of European patent applications

(1) The central industrial property office of a Contracting State shall forward to the European
Patent Office any European patent application filed with it or any other competent authority in
that State, in accordance with the Implementing Regulations.

(2) A European patent application the subject of which has been made secret shall not be
forwarded to the European Patent Office.

(3) A European patent application not forwarded to the European Patent Office in due time shall
be deemed to be withdrawn.



Article 78
Requirements of a European patent application

1) A European patent application shall contain:

a) a request for the grant of a European patent;

b) a description of the invention;

c) one or more claims;

d) any drawings referred to in the description or the claims;

e) an abstract,

and satisfy the requirements laid down in the Implementing Regulations.

(2) A European patent application shall be subject to the payment of the filing fee and the search
fee. If the filing fee or the search fee is not paid in due time, the application shall be deemed to
be withdrawn.

,~ A~~~ o~ o~

Article 79
Designation of Contracting States

(1) All the Contracting States party to this Convention at the time of filing of the European patent
application shall be deemed to be designated in the request for grant of a European patent.

(2) The designation of a Contracting State may be subject to the payment of a designation fee.
(3) The designation of a Contracting State may be withdrawn at any time up to the grant of the
European patent.

Article 80
Date of filing

The date of filing of a European patent application shall be the date on which the requirements
laid down in the Implementing Regulations are fulfilled.

Article 81
Designation of the inventor

The European patent application shall designate the inventor. If the applicant is not the inventor
or is not the sole inventor, the designation shall contain a statement indicating the origin of the
right to the European patent.

Article 82
Unity of invention

The European patent application shall relate to one invention only or to a group of inventions so
linked as to form a single general inventive concept.



Article 83
Disclosure of the invention

The European patent application shall disclose the invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled in the art.

Article 84
Claims

The claims shall define the matter for which protection is sought. They shall be clear and concise
and be supported by the description.

Article 85
Abstract

The abstract shall serve the purpose of technical information only; it may not be taken into
account for any other purpose, in particular for interpreting the scope of the protection sought or
applying Article 54, paragraph 3.

Article 86
Renewal fees for the European patent application

(1) Renewal fees for the European patent application shall be paid to the European Patent Office
in accordance with the Implementing Regulations. These fees shall be due in respect of the third
year and each subsequent year, calculated from the date of filing of the application. If a renewal
fee is not paid in due time, the application shall be deemed to be withdrawn.

(2) The obligation to pay renewal fees shall terminate with the payment of the renewal fee due in
respect of the year in which the mention of the grant of the European patent is published in the
European Patent Bulletin.

Chapter Il
Priority

Article 87
Priority right

(1) Any person who has duly filed, in or for

(a) any State party to the Paris Convention for the Protection of Industrial Property or

(b) any Member of the World Trade Organization, an application for a patent, a utility model or
a utility certificate, or his successor in title, shall enjoy, for the purpose of filing a European
patent application in respect of the same invention, a right of priority during a period of twelve
months from the date of filing of the first application.



(2) Every filing that is equivalent to a regular national filing under the national law of the State
where it was made or under bilateral or multilateral agreements, including this Convention, shall
be recognised as giving rise to a right of priority.

(3) A regular national filing shall mean any filing that is sufficient to establish the date on which
the application was filed, whatever the outcome of the application may be.

(4) A subsequent application in respect of the same subject-matter as a previous first application
and filed in or for the same State shall be considered as the first application for the purposes of
determining priority, provided that, at the date of filing the subsequent application, the previous
application has been withdrawn, abandoned or refused, without being open to public inspection
and without leaving any rights outstanding, and has not served as a basis for claiming a right of
priority. The previous application may not thereafter serve as a basis for claiming a right of
priority.

(5) If the first filing has been made with an industrial property authority which is not subject to the
Paris Convention for the Protection of Industrial Property or the Agreement Establishing the
World Trade Organization, paragraphs 1 to 4 shall apply if that authority, according to a
communication issued by the President of the European Patent Office, recognises that a first
filing made with the European Patent Office gives rise to a right of priority under conditions and
with effects equivalent to those laid down in the Paris Convention.

Article 88
Claiming priority

(1) An applicant desiring to take advantage of the priority of a previous application shall file a
declaration of priority and any other document required, in accordance with the Implementing
Regulations.

(2) Multiple priorities may be claimed in respect of a European patent application,
notwithstanding the fact that they originated in different countries. Where appropriate, multiple
priorities may be claimed for any one claim. Where multiple priorities are claimed, time limits
which run from the date of priority shall run from the earliest date of priority.

(3) If one or more priorities are claimed in respect of a European patent application, the right of
priority shall cover only those elements of the European patent application which are included in
the application or applications whose priority is claimed.

(4) If certain elements of the invention for which priority is claimed do not appear among the
claims formulated in the previous application, priority may nonetheless be granted, provided that
the documents of the previous application as a whole specifically disclose such elements.

Article 89
Effect of priority right

The right of priority shall have the effect that the date of priority shall count as the date of filing of
the European patent application for the purposes of Article 54, paragraphs 2 and 3, and Article
60, paragraph 2.



PART IV
PROCEDURE UP TO GRANT

Article 90
Examination on filing and examination as to formal requirements

(1) The European Patent Office shall examine, in accordance with the Implementing
Regulations, whether the application satisfies the requirements for the accordance of a date of
filing.

(2) If a date of filing cannot be accorded following the examination under paragraph 1, the
application shall not be dealt with as a European patent application.

(3) If the European patent application has been accorded a date of filing, the European Patent
Office shall examine, in accordance with the Implementing Regulations, whether the
requirements in Articles 14, 78 and 81, and, where applicable, Article 88, paragraph 1, and
Article 133, paragraph 2, as well as any other requirement laid down in the Implementing
Regulations, have been satisfied.

(4) Where the European Patent Office in carrying out the examination under paragraphs 1 or 3
notes that there are deficiencies which may be corrected, it shall give the applicant an
opportunity to correct them.

(5) If any deficiency noted in the examination under paragraph 3 is not corrected, the European
patent application shall be refused unless a different legal consequence is provided for by this
Convention. Where the deficiency concerns the right of priority, this right shall be lost for the
application.

Article 91
(deleted)

Article 92
Drawing up of the European search report

The European Patent Office shall, in accordance with the Implementing Regulations, draw up
and publish a European search report in respect of the European patent application on the basis
of the claims, with due regard to the description and any drawings.

Article 93
Publication of the European patent application

(1) The European Patent Office shall publish the European patent application as soon as
possible

(a) after the expiry of a period of eighteen months from the date of filing or, if priority has been
claimed, from the date of priority, or

(b) at the request of the applicant, before the expiry of that period.



(2) The European patent application shall be published at the same time as the specification of
the European patent when the decision to grant the patent becomes effective before the expiry
of the period referred to in paragraph 1(a).

Article 94
Examination of the European patent application

(1) The European Patent Office shall, in accordance with the Implementing Regulations,
examine on request whether the European patent application and the invention to which it
relates meet the requirements of this Convention. The request shall not be deemed to be filed
until the examination fee has been paid.

(2) If no request for examination has been made in due time, the application shall be deemed to
be withdrawn.

(3) If the examination reveals that the application or the invention to which it relates does not
meet the requirements of this Convention, the Examining Division shall invite the applicant, as
often as necessary, to file his observations and, subject to Article 123, paragraph 1, to amend
the application.

(4) If the applicant fails to reply in due time to any communication from the Examining Division,
the application shall be deemed to be withdrawn.

Article 95
(deleted)

Article 96
(deleted)

Article 97

Grant or refusal

(1) If the Examining Division is of the opinion that the European patent application and the
invention to which it relates meet the requirements of this Convention, it shall decide to grant a
European patent, provided that the conditions laid down in the Implementing Regulations are
fulfilled.

(2) If the Examining Division is of the opinion that the European patent application or the
invention to which it relates does not meet the requirements of this Convention, it shall refuse
the application unless this Convention provides for a different legal consequence.

(3) The decision to grant a European patent shall take effect on the date on which the mention of
the grant is published in the European Patent Bulletin.



Article 98
Publication of the specification of the European patent

The European Patent Office shall publish the specification of the European patent as soon as
possible after the mention of the grant of the European patent has been published in the
European Patent Bulletin.

PART V
OPPOSITION AND LIMITATION PROCEDURE

Article 99
Opposition

(1) Within nine months of the publication of the mention of the grant of the European patent in
the European Patent Bulletin, any person may give notice to the European Patent Office of
opposition to that patent, in accordance with the Implementing Regulations. Notice of opposition
shall not be deemed to have been filed until the opposition fee has been paid.

(2) The opposition shall apply to the European patent in all the Contracting States in which that
patent has effect.

(3) Opponents shall be parties to the opposition proceedings as well as the proprietor of the
patent.

(4) Where a person provides evidence that in a Contracting State, following a final decision, he
has been entered in the patent register of such State instead of the previous proprietor, such
person shall, at his request, replace the previous proprietor in respect of such State.
Notwithstanding Article 118, the previous proprietor and the person making the request shall not
be regarded as joint proprietors unless both so request.

Article 100
Grounds for opposition

Opposition may only be filed on the grounds that:

(a) the subject-matter of the European patent is not patentable under Articles 52 to 57;

(b) the European patent does not disclose the invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled in the art;

(c) the subject-matter of the European patent extends beyond the content of the application as
filed, or, if the patent was granted on a divisional application or on a new application filed under
Article 61, beyond the content of the earlier application as filed.

Article 101
Examination of the opposition — Revocation or maintenance of the European patent

(1) If the opposition is admissible, the Opposition Division shall examine, in accordance with the
Implementing Regulations, whether at least one ground for opposition under Article 100
prejudices the maintenance of the European patent. During this examination, the Opposition



Division shall invite the parties, as often as necessary, to file observations on communications
from another party or issued by itself.

(2) If the Opposition Division is of the opinion that at least one ground for opposition prejudices
the maintenance of the European patent, it shall revoke the patent. Otherwise, it shall reject the
opposition.

(3) If the Opposition Division is of the opinion that, taking into consideration the amendments
made by the proprietor of the European patent during the opposition proceedings, the patent and
the invention to which it relates

(a) meet the requirements of this Convention, it shall decide to maintain the patent as amended,
provided that the conditions laid down in the Implementing Regulations are fulfilled;

(b) do not meet the requirements of this Convention, it shall revoke the patent.

Article 102
(deleted)

Article 103
Publication of a new specification of the European patent

If the European patent is maintained as amended under Article 101, paragraph 3(a), the
European Patent Office shall publish a new specification of the European patent as soon as
possible after the mention of the opposition decision has been published in the European Patent
Bulletin.

Article 104
Costs

(1) Each party to the opposition proceedings shall bear the costs it has incurred, unless the
Opposition Division, for reasons of equity, orders, in accordance with the Implementing
Regulations, a different apportionment of costs.

(2) The procedure for fixing costs shall be laid down in the Implementing Regulations.

(3) Any final decision of the European Patent Office fixing the amount of costs shall be dealt
with, for the purpose of enforcement in the Contracting States, in the same way as a final
decision given by a civil court of the State in which enforcement is to take place. Verification of
such decision shall be limited to its authenticity.

Article 105
Intervention of the assumed infringer

(1) Any third party may, in accordance with the Implementing Regulations, intervene in
opposition proceedings after the opposition period has expired, if the third party proves that

(a) proceedings for infringement of the same patent have been instituted against him, or

(b) following a request of the proprietor of the patent to cease alleged infringement, the third
party has instituted proceedings for a ruling that he is not infringing the patent.



(2) An admissible intervention shall be treated as an opposition.

Article 105a
Request for limitation or revocation

(1) At the request of the proprietor, the European patent may be revoked or be limited by an
amendment of the claims. The request shall be filed with the European Patent Office in
accordance with the Implementing Regulations. It shall not be deemed to have been filed until
the limitation or revocation fee has been paid.

(2) The request may not be filed while opposition proceedings in respect of the European patent
are pending.

Article 105b
Limitation or revocation of the European patent

(1) The European Patent Office shall examine whether the requirements laid down in the
Implementing Regulations for limiting or revoking the European patent have been met.

(2) If the European Patent Office considers that the request for limitation or revocation of the
European patent meets these requirements, it shall decide to limit or revoke the European
patent in accordance with the Implementing Regulations. Otherwise, it shall reject the request.
(3) The decision to limit or revoke the European patent shall apply to the European patent in all
the Contracting States in respect of which it has been granted. It shall take effect on the date on
which the mention of the decision is published in the European Patent Bulletin.

Article 105¢
Publication of the amended specification of the European patent

If the European patent is limited under Article 105b, paragraph 2, the European Patent Office
shall publish the amended specification of the European patent as soon as possible after the
mention of the limitation has been published in the European Patent Bulletin.

PART VI
APPEALS PROCEDURE

Article 106
Decisions subject to appeal

(1) An appeal shall lie from decisions of the Receiving Section, Examining Divisions, Opposition
Divisions and the Legal Division. It shall have suspensive effect.

(2) A decision which does not terminate proceedings as regards one of the parties can only be
appealed together with the final decision, unless the decision allows a separate appeal.

(3) The right to file an appeal against decisions relating to the apportionment or fixing of costs in
opposition proceedings may be restricted in the Implementing Regulations.



Article 107
Persons entitled to appeal and to be parties to appeal proceedings

Any party to proceedings adversely affected by a decision may appeal. Any other parties to the
proceedings shall be parties to the appeal proceedings as of right.

Article 108
Time limit and form

Notice of appeal shall be filed, in accordance with the Implementing Regulations, at the
European Patent Office within two months of notification of the decision. Notice of appeal shall
not be deemed to have been filed until the fee for appeal has been paid. Within four months of
notification of the decision, a statement setting out the grounds of appeal shall be filed in
accordance with the Implementing Regulations.

Article 109
Interlocutory revision

(1) If the department whose decision is contested considers the appeal to be admissible and well
founded, it shall rectify its decision. This shall not apply where the appellant is opposed by
another party to the proceedings.

(2) If the appeal is not allowed within three months of receipt of the statement of grounds, it shall
be remitted to the Board of Appeal without delay, and without comment as to its merit.

Article 110
Examination of appeals

If the appeal is admissible, the Board of Appeal shall examine whether the appeal is allowable.
The examination of the appeal shall be conducted in accordance with the Implementing
Regulations.

Article 111
Decision in respect of appeals

(1) Following the examination as to the allowability of the appeal, the Board of Appeal shall
decide on the appeal. The Board of Appeal may either exercise any power within the
competence of the department which was responsible for the decision appealed or remit the
case to that department for further prosecution.

(2) If the Board of Appeal remits the case for further prosecution to the department whose
decision was appealed, that department shall be bound by the ratio decidendi of the Board of
Appeal, in so far as the facts are the same. If the decision under appeal was taken by the
Receiving Section, the Examining Division shall also be bound by the ratio decidendi of the
Board of Appeal.



Article 112
Decision or opinion of the Enlarged Board of Appeal

(1) In order to ensure uniform application of the law, or if a point of law of fundamental
importance arises:

(a) the Board of Appeal shall, during proceedings on a case and either of its own motion or
following a request from a party to the appeal, refer any question to the Enlarged Board of
Appeal if it considers that a decision is required for the above purposes. If the Board of Appeal
rejects the request, it shall give the reasons in its final decision;

(b) the President of the European Patent Office may refer a point of law to the Enlarged Board of
Appeal where two Boards of Appeal have given different decisions on that question.

(2) In the cases referred to in paragraph 1(a) the parties to the appeal proceedings shall be
parties to the proceedings before the Enlarged Board of Appeal.

(3) The decision of the Enlarged Board of Appeal referred to in paragraph 1(a) shall be binding
on the Board of Appeal in respect of the appeal in question.

Article 112a
Petition for review by the Enlarged Board of Appeal

(1) Any party to appeal proceedings adversely affected by the decision of the Board of Appeal
may file a petition for review of the decision by the Enlarged Board of Appeal.

(2) The petition may only be filed on the grounds that:

(a) a member of the Board of Appeal took part in the decision in breach of Article 24, paragraph
1, or despite being excluded pursuant to a decision under Article 24, paragraph 4;

(b) the Board of Appeal included a person not appointed as a member of the Boards of Appeal;
(c) a fundamental violation of Article 113 occurred;

(d) any other fundamental procedural defect defined in the Implementing Regulations occurred
in the appeal proceedings; or

(e) a criminal act established under the conditions laid down in the Implementing Regulations
may have had an impact on the decision.

(3) The petition for review shall not have suspensive effect.

(4) The petition for review shall be filed in a reasoned statement, in accordance with the
Implementing Regulations. If based on paragraph 2(a) to (d), the petition shall be filed within two
months of notification of the decision of the Board of Appeal. If based on paragraph 2(e), the
petition shall be filed within two months of the date on which the criminal act has been
established and in any event no later than five years from notification of the decision of the
Board of Appeal. The petition shall not be deemed to have been filed until after the prescribed
fee has been paid.

(5) The Enlarged Board of Appeal shall examine the petition for review in accordance with the
Implementing Regulations. If the petition is allowable, the Enlarged Board of Appeal shall set
aside the decision and shall re-open proceedings before the Boards of Appeal in accordance
with the Implementing Regulations.

(6) Any person who, in a designated Contracting State, has in good faith used or made effective
and serious preparations for using an invention which is the subject of a published European



patent application or a European patent in the period between the decision of the Board of
Appeal and publication in the European Patent Bulletin of the mention of the decision of the
Enlarged Board of Appeal on the petition, may without payment continue such use in the course
of his business or for the needs thereof.

PART VIl
COMMON PROVISIONS

Chapter |
Common provisions governing procedure

Article 113
Right to be heard and basis of decisions

(1) The decisions of the European Patent Office may only be based on grounds or evidence on
which the parties concerned have had an opportunity to present their comments.

(2) The European Patent Office shall examine, and decide upon, the European patent
application or the European patent only in the text submitted to it, or agreed, by the applicant or
the proprietor of the patent.

Article 114
Examination by the European Patent Office of its own motion

(1) In proceedings before it, the European Patent Office shall examine the facts of its own
motion; it shall not be restricted in this examination to the facts, evidence and arguments
provided by the parties and the relief sought.

(2) The European Patent Office may disregard facts or evidence which are not submitted in due
time by the parties concerned.

Article 115
Observations by third parties

In proceedings before the European Patent Office, following the publication of the European
patent application, any third party may, in accordance with the Implementing Regulations,
present observations concerning the patentability of the invention to which the application or
patent relates. That person shall not be a party to the proceedings.

Article 116
Oral proceedings

(1) Oral proceedings shall take place either at the instance of the European Patent Office if it
considers this to be expedient or at the request of any party to the proceedings. However, the
European Patent Office may reject a request for further oral proceedings before the same
department where the parties and the subject of the proceedings are the same.



(2) Nevertheless, oral proceedings shall take place before the Receiving Section at the request
of the applicant only where the Receiving Section considers this to be expedient or where it
intends to refuse the European patent application.

(3) Oral proceedings before the Receiving Section, the Examining Divisions and the Legal
Division shall not be public.

(4) Oral proceedings, including delivery of the decision, shall be public, as regards the Boards of
Appeal and the Enlarged Board of Appeal, after publication of the European patent application,
and also before the Opposition Divisions, in so far as the department before which the
proceedings are taking place does not decide otherwise in cases where admission of the public
could have serious and unjustified disadvantages, in particular for a party to the proceedings.

Article 117
Means and taking of evidence

(1) In proceedings before the European Patent Office the means of giving or obtaining evidence
shall include the following:

(a) hearing the parties;
(b) requests for information;
(c) production of documents;
(d) hearing witnesses;
(e) opinions by experts;
(f) inspection;

(g) sworn statements in writing.

(2) The procedure for taking such evidence shall be laid down in the Implementing Regulations.

N @

Article 118
Unity of the European patent application or European patent

Where the applicants for or proprietors of a European patent are not the same in respect of
different designated Contracting States, they shall be regarded as joint applicants or proprietors
for the purposes of proceedings before the European Patent Office. The unity of the application
or patent in these proceedings shall not be affected; in particular the text of the application or
patent shall be uniform for all designated Contracting States, unless this Convention provides
otherwise.

Article 119
Notification

Decisions, summonses, notices and communications shall be notified by the European Patent
Office of its own motion in accordance with the Implementing Regulations. Notification may,
where exceptional circumstances so require, be effected through the intermediary of the central
industrial property offices of the Contracting States.



Article 120
Time limits

The Implementing Regulations shall specify:

(a) the time limits which are to be observed in proceedings before the European Patent Office
and are not fixed by this Convention;

(b) the manner of computation of time limits and the conditions under which time limits may be
extended;

(c) the minima and maxima for time limits to be determined by the European Patent Office.

Article 121
Further processing of the European patent application

(1) If an applicant fails to observe a time limit vis-a-vis the European Patent Office, he may
request further processing of the European patent application.

(2) The European Patent Office shall grant the request, provided that the requirements laid down
in the Implementing Regulations are met. Otherwise, it shall reject the request.

(3) If the request is granted, the legal consequences of the failure to observe the time limit shall
be deemed not to have ensued.

(4) Further processing shall be ruled out in respect of the time limits in Article 87, paragraph 1,
Article 108 and Article 112a, paragraph 4, as well as the time limits for requesting further
processing or re-establishment of rights. The Implementing Regulations may rule out further
processing for other time limits.

Article 122
Re-establishment of rights

(1) An applicant for or proprietor of a European patent who, in spite of all due care required by
the circumstances having been taken, was unable to observe a time limit vis-a-vis the European
Patent Office shall have his rights re-established upon request if the non-observance of this time
limit has the direct consequence of causing the refusal of the European patent application or of a
request, or the deeming of the application to have been withdrawn, or the revocation of the
European patent, or the loss of any other right or means of redress.

(2) The European Patent Office shall grant the request, provided that the conditions of
paragraph 1 and any other requirements laid down in the Implementing Regulations are met.
Otherwise, it shall reject the request.

(3) If the request is granted, the legal consequences of the failure to observe the time limit shall
be deemed not to have ensued.

(4) Re-establishment of rights shall be ruled out in respect of the time limit for requesting re-
establishment of rights. The Implementing Regulations may rule out re-establishment for other
time limits.

(5) Any person who, in a designated Contracting State, has in good faith used or made effective
and serious preparations for using an invention which is the subject of a published European
patent application or a European patent in the period between the loss of rights referred to in



paragraph 1 and publication in the European Patent Bulletin of the mention of re-establishment
of those rights, may without payment continue such use in the course of his business or for the
needs thereof.

(6) Nothing in this Article shall limit the right of a Contracting State to grant re-establishment of
rights in respect of time limits provided for in this Convention and to be observed vis-a-vis the
authorities of such State.

Article123
Amendments

(1) The European patent application or European patent may be amended in proceedings before
the European Patent Office, in accordance with the Implementing Regulations. In any event, the
applicant shall be given at least one opportunity to amend the application of his own volition.

(2) The European patent application or European patent may not be amended in such a way that
it contains subject-matter which extends beyond the content of the application as filed.

(3) The European patent may not be amended in such a way as to extend the protection it
confers.

Article 124
Information on prior art

(1) The European Patent Office may, in accordance with the Implementing Regulations, invite
the applicant to provide information on prior art taken into consideration in national or regional
patent proceedings and concerning an invention to which the European patent application
relates.

(2) If the applicant fails to reply in due time to an invitation under paragraph 1, the European
patent application shall be deemed to be withdrawn.

Article 125
Reference to general principles

In the absence of procedural provisions in this Convention, the European Patent Office shall
take into account the principles of procedural law generally recognised in the Contracting States.

Article 126
(deleted)

Chapter Il
Information to the public or to official authorities

Article 127
European Patent Register



The European Patent Office shall keep a European Patent Register, in which the particulars
specified in the Implementing Regulations shall be recorded. No entry shall be made in the
European Patent Register before the publication of the European patent application. The
European Patent Register shall be open to public inspection.

Article 128
Inspection of files

(1) Files relating to European patent applications which have not yet been published shall not be
made available for inspection without the consent of the applicant.

(2) Any person who can prove that the applicant has invoked the rights under the European
patent application against him may obtain inspection of the files before the publication of that
application and without the consent of the applicant.

(3) Where a European divisional application or a new European patent application filed under
Article 61, paragraph 1, is published, any person may obtain inspection of the files of the earlier
application before the publication of that application and without the consent of the applicant.

(4) After the publication of the European patent application, the files relating to the application
and the resulting European patent may be inspected on request, subject to the restrictions laid
down in the Implementing Regulations.

(5) Even before the publication of the European patent application, the European Patent Office
may communicate to third parties or publish the particulars specified in the Implementing
Regulations.

Article 129
Periodical publications

The European Patent Office shall periodically publish:

(a) a European Patent Bulletin containing the particulars the publication of which is prescribed by
this Convention, the Implementing Regulations or the President of the European Patent Office;
(b) an Official Journal containing notices and information of a general character issued by the
President of the European Patent Office, as well as any other information relevant to this
Convention or its implementation.

Article 130
Exchange of information

(1) Unless this Convention or national laws provide otherwise, the European Patent Office and
the central industrial property office of any Contracting State shall, on request, communicate to
each other any useful information regarding European or national patent applications and
patents and any proceedings concerning them.

(2) Paragraph 1 shall apply to the communication of information by virtue of working agreements
between the European Patent Office and

(a) the central industrial property offices of other States;

(b) any intergovernmental organisation entrusted with the task of granting patents;



(c) any other organisation.

(8) Communications under paragraphs 1 and 2(a) and (b) shall not be subject to the restrictions
laid down in Article 128. The Administrative Council may decide that communications under
paragraph 2(c) shall not be subject to such restrictions, provided that the organisation concerned
treats the information communicated as confidential until the European patent application has
been published.

Article 131
Administrative and legal co-operation

(1) Unless this Convention or national laws provide otherwise, the European Patent Office and
the courts or authorities of Contracting States shall on request give assistance to each other by
communicating information or opening files for inspection. Where the European Patent Office
makes files available for inspection by courts, Public Prosecutors' Offices or central industrial
property offices, the inspection shall not be subject to the restrictions laid down in Article 128.

(2) At the request of the European Patent Office, the courts or other competent authorities of
Contracting States shall undertake, on behalf of the Office and within the limits of their
jurisdiction, any necessary enquiries or other legal measures.

Article 132
Exchange of publications

(1) The European Patent Office and the central industrial property offices of the Contracting
States shall despatch to each other on request and for their own use one or more copies of their
respective publications free of charge.

(2) The European Patent Office may conclude agreements relating to the exchange or supply of
publications.

Chapter lll
Representation

Article 133
General principles of representation

(1) Subject to paragraph 2, no person shall be compelled to be represented by a professional
representative in proceedings established by this Convention.

(2) Natural or legal persons not having their residence or principal place of business in a
Contracting State shall be represented by a professional representative and act through him in
all proceedings established by this Convention, other than in filing a European patent
application; the Implementing Regulations may permit other exceptions.

(3) Natural or legal persons having their residence or principal place of business in a Contracting
State may be represented in proceedings established by this Convention by an employee, who
need not be a professional representative but who shall be authorised in accordance with the
Implementing Regulations. The Implementing Regulations may provide whether and under what



conditions an employee of a legal person may also represent other legal persons which have
their principal place of business in a Contracting State and which have economic connections
with the first legal person.

(4) The Implementing Regulations may lay down special provisions concerning the common
representation of parties acting in common.

Article 134
Representation before the European Patent Office

(1) Representation of natural or legal persons in proceedings established by this Convention
may only be undertaken by professional representatives whose names appear on a list
maintained for this purpose by the European Patent Office.

(2) Any natural person who

(a) is a national of a Contracting State,

(b) has his place of business or employment in a Contracting State and

(c) has passed the European qualifying examination

may be entered on the list of professional representatives.

(3) During a period of one year from the date on which the accession of a State to this
Convention takes effect, entry on that list may also be requested by any natural person who

(a) is a national of a Contracting State,

(b) has his place of business or employment in the State having acceded to the Convention and
(c) is entitled to represent natural or legal persons in patent matters before the central industrial
property office of that State. Where such entitlement is not conditional upon the requirement of
special professional qualifications, the person shall have regularly so acted in that State for at
least five years.

(4) Entry shall be effected upon request, accompanied by certificates indicating that the
conditions laid down in paragraph 2 or 3 are fulfilled.

(5) Persons whose names appear on the list of professional representatives shall be entitled to
act in all proceedings established by this Convention.

(6) For the purpose of acting as a professional representative, any person whose name appears
on the list of professional representatives shall be entitled to establish a place of business in any
Contracting State in which proceedings established by this Convention may be conducted,
having regard to the Protocol on Centralisation annexed to this Convention. The authorities of
such State may remove that entitlement in individual cases only in application of legal provisions
adopted for the purpose of protecting public security and law and order. Before such action is
taken, the President of the European Patent Office shall be consulted.

(7) The President of the European Patent Office may grant exemption from:

(a) the requirement of paragraphs 2(a) or 3(a) in special circumstances;

(b) the requirement of paragraph 3(c), second sentence, if the applicant furnishes proof that he
has acquired the requisite qualification in another way.

(8) Representation in proceedings established by this Convention may also be undertaken, in
the same way as by a professional representative, by any legal practitioner qualified in a
Contracting State and having his place of business in that State, to the extent that he is entitled



in that State to act as a professional representative in patent matters. Paragraph 6 shall apply
mutatis mutandis.

Article 134a
Institute of Professional Representatives before the European Patent Office

(1) The Administrative Council shall be competent to adopt and amend provisions governing:

(a) the Institute of Professional Representatives before the European Patent Office, hereinafter
referred to as the Institute;

(b) the qualifications and training required of a person for admission to the European qualifying
examination and the conduct of such examination;

(c) the disciplinary power exercised by the Institute or the European Patent Office in respect of
professional representatives;

(d) the obligation of confidentiality on the professional representative and the privilege from
disclosure in proceedings before the European Patent Office in respect of communications
between a professional representative and his client or any other person.

(2) Any person entered on the list of professional representatives referred to in Article 134,
paragraph 1, shall be a member of the Institute.

PART VI
IMPACT ON NATIONAL LAW

Chapter
Conversion into a national patent application

Article 135
Request for conversion

(1) The central industrial property office of a designated Contracting State shall, at the request of
the applicant for or proprietor of a European patent, apply the procedure for the grant of a
national patent in the following circumstances:

(a) where the European patent application is deemed to be withdrawn under Article 77,
paragraph 3;

(b) in such other cases as are provided for by the national law, in which the European patent
application is refused or withdrawn or deemed to be withdrawn, or the European patent is
revoked under this Convention.

(2) In the case referred to in paragraph 1(a), the request for conversion shall be filed with the
central industrial property office with which the European patent application has been filed. That
office shall, subject to the provisions governing national security, transmit the request directly to
the central industrial property offices of the Contracting States specified therein.

(3) In the cases referred to in paragraph 1(b), the request for conversion shall be submitted to
the European Patent Office in accordance with the Implementing Regulations. It shall not be
deemed to be filed until the conversion fee has been paid. The European Patent Office shall



transmit the request to the central industrial property offices of the Contracting States specified
therein.

(4) The effect of the European patent application referred to in Article 66 shall lapse if the
request for conversion is not submitted in due time.

Article 136
(deleted)

Article 137
Formal requirements for conversion

(1) A European patent application transmitted in accordance with Article 135, paragraph 2 or 3,
shall not be subjected to formal requirements of national law which are different from or
additional to those provided for in this Convention.

(2) Any central industrial property office to which the European patent application is transmitted
may require that the applicant shall, within a period of not less than two months:

(a) pay the national application fee; and

(b) file a translation of the original text of the European patent application in an official language
of the State in question and, where appropriate, of the text as amended during proceedings
before the European Patent Office which the applicant wishes to use as the basis for the
national procedure.

Chapter Il
Revocation and prior rights

Article 138
Revocation of European patents

(1) Subject to Article 139, a European patent may be revoked with effect for a Contracting State
only on the grounds that:

(a) the subject-matter of the European patent is not patentable under Articles 52 to 57;

(b) the European patent does not disclose the invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled in the art;

(c) the subject-matter of the European patent extends beyond the content of the application as
filed or, if the patent was granted on a divisional application or on a new application filed under
Article 61, beyond the content of the earlier application as filed;

(d) the protection conferred by the European patent has been extended; or

(e) the proprietor of the European patent is not entitled under Article 60, paragraph 1.

(2) If the grounds for revocation affect the European patent only in part, the patent shall be
limited by a corresponding amendment of the claims and revoked in part.

(3) In proceedings before the competent court or authority relating to the validity of the European
patent, the proprietor of the patent shall have the right to limit the patent by amending the claims.
The patent as thus limited shall form the basis for the proceedings.



Article 139
Prior rights and rights arising on the same date

(1) In any designated Contracting State a European patent application and a European patent
shall have with regard to a national patent application and a national patent the same prior right
effect as a national patent application and a national patent.

(2) A national patent application and a national patent in a Contracting State shall have with
regard to a European patent designating that Contracting State the same prior right effect as if
the European patent were a national patent.

(3) Any Contracting State may prescribe whether and on what terms an invention disclosed in
both a European patent application or patent and a national application or patent having the
same date of filing or, where priority is claimed, the same date of priority, may be protected
simultaneously by both applications or patents.

Chapter lll
Miscellaneous effects

Article 140
National utility models and utility certificates

Articles 66, 124, 135, 137 and 139 shall apply to utility models and utility certificates and to
applications for utility models and utility certificates registered or deposited in the Contracting
States whose laws make provision for such models or certificates.

Article 141
Renewal fees for European patents

(1) Renewal fees for a European patent may only be imposed for the years which follow that
referred to in Article 86, paragraph 2.

(2) Any renewal fees falling due within two months of the publication in the European Patent
Bulletin of the mention of the grant of the European patent shall be deemed to have been validly
paid if they are paid within that period. Any additional fee provided for under national law shall
not be charged.

PART IX
SPECIAL AGREEMENTS

Article 142
Unitary patents

(1) Any group of Contracting States, which has provided by a special agreement that a
European patent granted for those States has a unitary character throughout their territories,
may provide that a European patent may only be granted jointly in respect of all those States.



(2) Where any group of Contracting States has availed itself of the authorisation given in
paragraph 1, the provisions of this Part shall apply.

Article 143
Special departments of the European Patent Office

(1) The group of Contracting States may give additional tasks to the European Patent Office.

(2) Special departments common to the Contracting States in the group may be set up within the
European Patent Office in order to carry out the additional tasks. The President of the European
Patent Office shall direct such special departments; Article 10, paragraphs 2 and 3, shall apply
mutatis mutandis.

Article 144
Representation before special departments

The group of Contracting States may lay down special provisions to govern representation of
parties before the departments referred to in Article 143, paragraph 2.

Article 145
Select committee of the Administrative Council

(1) The group of Contracting States may set up a select committee of the Administrative Council
for the purpose of supervising the activities of the special departments set up under Article 143,
paragraph 2; the European Patent Office shall place at its disposal such staff, premises and
equipment as may be necessary for the performance of its duties. The President of the
European Patent Office shall be responsible for the activities of the special departments to the
select committee of the Administrative Council.

(2) The composition, powers and functions of the select committee shall be determined by the
group of Contracting States.

Article 146
Cover for expenditure for carrying out special tasks

Where additional tasks have been given to the European Patent Office under Article 143, the
group of Contracting States shall bear the expenses incurred by the Organisation in carrying out
these tasks. Where special departments have been set up in the European Patent Office to carry
out these additional tasks, the group shall bear the expenditure on staff, premises and
equipment chargeable in respect of these departments. Article 39, paragraphs 3 and 4, Article
41 and Article 47 shall apply mutatis mutandis.

Article 147
Payments in respect of renewal fees for unitary patents



If the group of Contracting States has fixed a common scale of renewal fees in respect of
European patents, the proportion referred to in Article 39, paragraph 1, shall be calculated on
the basis of the common scale; the minimum amount referred to in Article 39, paragraph 1, shall
apply to the unitary patent. Article 39, paragraphs 3 and 4, shall apply mutatis mutandis.

Article 148
The European patent application as an object of property

(1) Article 74 shall apply unless the group of Contracting States has specified otherwise.

(2) The group of Contracting States may provide that a European patent application for which
these Contracting States are designated may only be transferred, mortgaged or subjected to any
legal means of execution in respect of all the Contracting States of the group and in accordance
with the provisions of the special agreement.

Article 149
Joint designation

(1) The group of Contracting States may provide that these States may only be designated
jointly, and that the designation of one or some only of such States shall be deemed to constitute
the designation of all the States of the group.

(2) Where the European Patent Office acts as a designated Office under Article 153, paragraph
1, paragraph 1 shall apply if the applicant has indicated in the international application that he
wishes to obtain a European patent for one or more of the designated States of the group. The
same shall apply if the applicant designates in the international application one of the
Contracting States in the group, whose national law provides that the designation of that State
shall have the effect of the application being for a European patent.

Article 149a
Other agreements between the Contracting States

(1) Nothing in this Convention shall be construed as limiting the right of some or all of the
Contracting States to conclude special agreements on any matters concerning European patent
applications or European patents which under this Convention are subject to and governed by
national law, such as, in particular

(a) an agreement establishing a European patent court common to the Contracting States party
to it;

(b) an agreement establishing an entity common to the Contracting States party to it to deliver,
at the request of national courts or quasi-judicial authorities, opinions on issues of European or
harmonised national patent law;

(c) an agreement under which the Contracting States party to it dispense fully or in part with
translations of European patents under Article 65;

(d) an agreement under which the Contracting States party to it provide that translations of
European patents as required under Article 65 may be filed with, and published by, the
European Patent Office.



(2) The Administrative Council shall be competent to decide that:

(a) the members of the Boards of Appeal or the Enlarged Board of Appeal may serve on a
European patent court or a common entity and take part in proceedings before that court or
entity in accordance with any such agreement;

(b) the European Patent Office shall provide a common entity with such support staff, premises
and equipment as may be necessary for the performance of its duties, and the expenses
incurred by that entity shall be borne fully or in part by the Organisation.

PART X
INTERNATIONAL APPLICATIONS UNDER THE PATENT COOPERATION TREATY - EURO-
PCT APPLICATIONS

Article 150
Application of the Patent Cooperation Treaty

(1) The Patent Cooperation Treaty of 19 June 1970, hereinafter referred to as the PCT, shall be
applied in accordance with the provisions of this Part.
(2) International applications filed under the PCT may be the subject of proceedings before the
European Patent Office. In such proceedings, the provisions of the PCT and its Regulations
shall be applied, supplemented by the provisions of this Convention. In case of conflict, the
provisions of the PCT or its Regulations shall prevail.

Article 151
The European Patent Office as a receiving Office

The European Patent Office shall act as a receiving Office within the meaning of the PCT, in
accordance with the Implementing Regulations. Article 75, paragraph 2, shall apply.

Article 152
The European Patent Office as an International Searching Authority or International
Preliminary Examining Authority

The European Patent Office shall act as an International Searching Authority and International
Preliminary Examining Authority within the meaning of the PCT, in accordance with an
agreement between the Organisation and the International Bureau of the World Intellectual
Property Organization, for applicants who are residents or nationals of a State party to this
Convention. This agreement may provide that the European Patent Office shall also act for other
applicants.

Article 153
The European Patent Office as designated Office or elected Office

(1) The European Patent Office shall be



(a) a designated Office for any State party to this Convention in respect of which the PCT is in
force, which is designated in the international application and for which the applicant wishes to
obtain a European patent, and

(b) an elected Office, if the applicant has elected a State designated pursuant to letter (a).

(2) An international application for which the European Patent Office is a designated or elected
Office, and which has been accorded an international date of filing, shall be equivalent to a
regular European application (Euro-PCT application).

(3) The international publication of a Euro-PCT application in an official language of the
European Patent Office shall take the place of the publication of the European patent application
and shall be mentioned in the European Patent Bulletin.

(4) If the Euro-PCT application is published in another language, a translation into one of the
official languages shall be filed with the European Patent Office, which shall publish it. Subject to
Article 67, paragraph 3, the provisional protection under Article 67, paragraphs 1 and 2, shall be
effective from the date of that publication.

(5) The Euro-PCT application shall be treated as a European patent application and shall be
considered as comprised in the state of the art under Article 54, paragraph 3, if the conditions
laid down in paragraph 3 or 4 and in the Implementing Regulations are fulfilled.

(6) The international search report drawn up in respect of a Euro-PCT application or the
declaration replacing it, and their international publication, shall take the place of the European
search report and the mention of its publication in the European Patent Bulletin.

(7) A supplementary European search report shall be drawn up in respect of any Euro-PCT
application under paragraph 5. The Administrative Council may decide that the supplementary
search report is to be dispensed with or that the search fee is to be reduced.

Article 154
(deleted)

Article 155
(deleted)

Article 156
(deleted)

Article 157
(deleted)

Article 158

(deleted)



PART XI
TRANSITIONAL PROVISIONS

(deleted)

PART Xl
FINAL PROVISIONS

Article 164
Implementing Regulations and Protocols

(1) The Implementing Regulations, the Protocol on Recognition, the Protocol on Privileges and
Immunities, the Protocol on Centralisation, the Protocol on the Interpretation of Article 69 and
the Protocol on Staff Complement shall be integral parts of this Convention.

(2) In case of conflict between the provisions of this Convention and those of the Implementing
Regulations, the provisions of this Convention shall prevail.

Article 165
Signature — Ratification

(1) This Convention shall be open for signature until 5 April 1974 by the States which took part in
the Inter-Governmental Conference for the setting up of a European System for the Grant of
Patents or were informed of the holding of that conference and offered the option of taking part
therein.

(2) This Convention shall be subject to ratification; instruments of ratification shall be deposited
with the Government of the Federal Republic of Germany.

Article 166
Accession

(1) This Convention shall be open to accession by:

(a) the States referred to in Article 165, paragraph 1;

(b) any other European State at the invitation of the Administrative Council.

(2) Any State which has been a party to the Convention and has ceased to be so as a result of
the application of Article 172, paragraph 4, may again become a party to the Convention by
acceding to it.

(3) Instruments of accession shall be deposited with the Government of the Federal Republic of
Germany.

Article 167

(deleted)



Article 168
Territorial field of application

(1) Any Contracting State may declare in its instrument of ratification or accession, or may inform
the Government of the Federal Republic of Germany by written notification at any time
thereafter, that this Convention shall be applicable to one or more of the territories for the
external relations of which it is responsible. European patents granted for that Contracting State
shall also have effect in the territories for which such a declaration has taken effect.

(2) If the declaration referred to in paragraph 1 is contained in the instrument of ratification or
accession, it shall take effect on the same date as the ratification or accession; if the declaration
is notified after the deposit of the instrument of ratification or accession, such notification shall
take effect six months after the date of its receipt by the Government of the Federal Republic of
Germany.

(3) Any Contracting State may at any time declare that the Convention shall cease to apply to
some or to all of the territories in respect of which it has given notification pursuant to paragraph
1. Such declaration shall take effect one year after the date on which the Government of the
Federal Republic of Germany received notification thereof.

Article 169
Entry into force

(1) This Convention shall enter into force three months after the deposit of the last instrument of
ratification or accession by six States on whose territory the total number of patent applications
filed in 1970 amounted to at least 180 000 for all the said States.

(2) Any ratification or accession after the entry into force of this Convention shall take effect on
the first day of the third month after the deposit of the instrument of ratification or accession.

Article 170
Initial contribution

(1) Any State which ratifies or accedes to this Convention after its entry into force shall pay to
the Organisation an initial contribution, which shall not be refunded.

(2) The initial contribution shall be 5% of an amount calculated by applying the percentage
obtained for the State in question, on the date on which ratification or accession takes effect, in
accordance with the scale provided for in Article 40, paragraphs 3 and 4, to the sum of the
special financial contributions due from the other Contracting States in respect of the accounting
periods preceding the date referred to above.

(3) In the event that special financial contributions were not required in respect of the accounting
period immediately preceding the date referred to in paragraph 2, the scale of contributions
referred to in that paragraph shall be the scale that would have been applicable to the State
concerned in respect of the last year for which financial contributions were required.

Article 171
Duration of the Convention



The present Convention shall be of unlimited duration.

Article 172
Revision

(1) This Convention may be revised by a Conference of the Contracting States.

(2) The Conference shall be prepared and convened by the Administrative Council. The
Conference shall not be validly constituted unless at least three-quarters of the Contracting
States are represented at it. Adoption of the revised text shall require a majority of three-quarters
of the Contracting States represented and voting at the Conference. Abstentions shall not be
considered as votes.

(3) The revised text shall enter into force when it has been ratified or acceded to by the number
of Contracting States specified by the Conference, and at the time specified by that Conference.
(4) Such States as have not ratified or acceded to the revised text of the Convention at the time
of its entry into force shall cease to be parties to this Convention as from that time.

Article 173
Disputes between Contracting States

(1) Any dispute between Contracting States concerning the interpretation or application of the
present Convention which is not settled by negotiation shall be submitted, at the request of one
of the States concerned, to the Administrative Council, which shall endeavour to bring about
agreement between the States concerned.

(2) If such agreement is not reached within six months from the date when the dispute was
referred to the Administrative Council, any one of the States concerned may submit the dispute
to the International Court of Justice for a binding decision.

Article 174
Denunciation

Any Contracting State may at any time denounce this Convention. Denunciation shall be notified
to the Government of the Federal Republic of Germany. It shall take effect one year after the
date of receipt of such notification.

Article 175
Preservation of acquired rights

(1) In the event of a State ceasing to be party to this Convention in accordance with Article 172,
paragraph 4, or Article 174, rights already acquired pursuant to this Convention shall not be
impaired.

(2) A European patent application which is pending when a designated State ceases to be party
to the Convention shall be processed by the European Patent Office, as far as that State is
concerned, as if the Convention in force thereafter were applicable to that State.



(3) Paragraph 2 shall apply to European patents in respect of which, on the date mentioned in
that paragraph, an opposition is pending or the opposition period has not expired.

(4) Nothing in this Article shall affect the right of any State that has ceased to be a party to this
Convention to treat any European patent in accordance with the text to which it was a party.

Article 176
Financial rights and obligations of former Contracting States

(1) Any State which has ceased to be a party to this Convention in accordance with Article 172,
paragraph 4, or Article 174, shall have the special financial contributions which it has paid
pursuant to Article 40, paragraph 2, refunded to it by the Organisation only at the time when and
under the conditions whereby the Organisation refunds special financial contributions paid by
other States during the same accounting period.

(2) The State referred to in paragraph 1 shall, even after ceasing to be a party to this
Convention, continue to pay the proportion pursuant to Article 39 of renewal fees in respect of
European patents remaining in force in that State, at the rate current on the date on which it
ceased to be a party.

Article 177
Languages of the Convention

(1) This Convention, drawn up in a single original, in the English, French and German
languages, shall be deposited in the archives of the Government of the Federal Republic of
Germany, the three texts being equally authentic.

(2) The texts of this Convention drawn up in official languages of Contracting States other than
those specified in paragraph 1 shall, if they have been approved by the Administrative Council,
be considered as official texts. In the event of disagreement on the interpretation of the various
texts, the texts referred to in paragraph 1 shall be authentic.

Article 178
Transmission and notifications

(1) The Government of the Federal Republic of Germany shall draw up certified true copies of
this Convention and shall transmit them to the Governments of all signatory or acceding States.
(2) The Government of the Federal Republic of Germany shall notify to the Governments of the
States referred to in paragraph 1:

(a) the deposit of any instrument of ratification or accession;

(b) any declaration or notification received pursuant to Article 168;

(c) any denunciation received pursuant to Article 174 and the date on which such denunciation
comes into force.

(3) The Government of the Federal Republic of Germany shall register this Convention with the
Secretariat of the United Nations.



Implementing Regulations to the Convention on the Grant of European Patents of
5 October 1973

PART I
IMPLEMENTING REGULATIONS TO PART | OF THE CONVENTION

Chapter |
General provisions

Rule 1
Written proceedings

In written proceedings before the European Patent Office, the requirement to use the written
form shall be satisfied if the content of the documents can be reproduced in a legible form on
paper.

Rule 2
Filing of and formal requirements for documents

(1) In proceedings before the European Patent Office, documents may be filed by delivery by
hand, by postal services or by means of electronic communication. The President of the
European Patent Office shall lay down the details and conditions and, where appropriate, any
special formal or technical requirements for the filing of documents. In particular, he may specify
that confirmation must be supplied. If such confirmation is not supplied in due time, the
European patent application shall be refused; documents filed subsequently shall be deemed
not to have been received.

(2) Where the Convention provides that a document must be signed, the authenticity of the
document may be confirmed by handwritten signature or other appropriate means the use of
which has been permitted by the President of the European Patent Office. A document
authenticated by such other means shall be deemed to meet the legal requirements of signature
in the same way as a document bearing a handwritten signature which has been filed in paper
form.

Rule 3
Language in written proceedings

(1) In written proceedings before the European Patent Office, any party may use any official
language of the European Patent Office. The translation referred to in Article 14, paragraph 4,
may be filed in any official language of the European Patent Office.

(2) Amendments to a European patent application or European patent shall be filed in the
language of the proceedings.

(3) Documentary evidence and, in particular, publications may be filed in any language. The
European Patent Office may, however, require that a translation in one of its official languages



be filed, within a period to be specified. If a required translation is not filed in due time, the
European Patent Office may disregard the document in question.

Rule 4
Language in oral proceedings

(1) Any party to oral proceedings before the European Patent Office may use an official
language of the European Patent Office other than the language of the proceedings, if such
party gives notice to the European Patent Office at least one month before the date of such oral
proceedings or provides for interpretation into the language of the proceedings. Any party may
use an official language of a Contracting State, if he provides for interpretation into the language
of the proceedings. The European Patent Office may permit derogations from these provisions.
(2) In the course of oral proceedings, employees of the European Patent Office may use an
official language of the European Patent Office other than the language of the proceedings.

(3) Where evidence is taken, any party, witness or expert to be heard who is unable to express
himself adequately in an official language of the European Patent Office or of a Contracting
State may use another language. Where evidence is taken upon request of a party, parties,
witnesses or experts expressing themselves in a language other than an official language of the
European Patent Office shall be heard only if that party provides for interpretation into the
language of the proceedings. The European Patent Office may, however, permit interpretation
into one of its other official languages.

(4) If the parties and the European Patent Office agree, any language may be used.

(5) The European Patent Office shall, if necessary, provide at its own expense interpretation into
the language of the proceedings, or, where appropriate, into its other official languages, unless
such interpretation is the responsibility of one of the parties.

(6) Statements by employees of the European Patent Office, parties, withesses or experts, made
in an official language of the European Patent Office, shall be entered in the minutes in that
language. Statements made in any other language shall be entered in the official language into
which they are translated. Amendments to a European patent application or European patent
shall be entered in the minutes in the language of the proceedings.

Rule 5
Certification of translations

Where the translation of a document is required, the European Patent Office may require that a
certificate that the translation corresponds to the original text be filed within a period to be
specified. If the certificate is not filed in due time, such document shall be deemed not to have
been filed, unless otherwise provided.

Rule 6
Filing of translations and reduction of fees

(1) A translation under Article 14, paragraph 2, shall be filed within two months of filing the
European patent application.



(2) A ftranslation under Article 14, paragraph 4, shall be filed within one month of filing the
document. This shall also apply to requests under Article 105a. Where the document is a notice
of opposition or appeal, or a statement of grounds of appeal, or a petition for review, the
translation may be filed within the period for filing such a notice or statement or petition, if that
period expires later.

(3) Where a person referred to in Article 14, paragraph 4, files a European patent application or
a request for examination in a language admitted in that provision, the filing fee or examination
fee shall be reduced in accordance with the Rules relating to Fees.

4) The reduction referred to in paragraph 3 shall be available for:

a) small and medium-sized enterprises;

b) natural persons; or

¢) non-profit organisations, universities or public research organisations.

(5) For the purposes of paragraph 4(a), Commission recommendation 2003/361/EC of 6 May
2003 concerning the definition of micro, small and medium-sized enterprises as published in the
Official Journal of the European Union L 124, p. 36 of 20 May 2003 shall apply.

(6) An applicant wishing to benefit from the fee reduction referred to in paragraph 3 shall declare
himself to be an entity or a natural person within the meaning of paragraph 4. In case of
reasonable doubt as to the veracity of such declaration, the Office may require evidence.

(7) In case of multiple applicants, each applicant shall be an entity or a natural person within the
meaning of paragraph 4.
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Rule 7
Legal authenticity of the translation of the European patent application

Unless evidence is provided to the contrary, the European Patent Office shall assume, for the
purpose of determining whether the subject-matter of the European patent application or
European patent extends beyond the content of the application as filed, that the translation filed
under Article 14, paragraph 2, or Rule 40, paragraph 3, is in conformity with the original text of
the application.

Chapter Il
Organisation of the European Patent Office

Section 1
General matters

Rule 8
Patent classification

The European Patent Office shall use the classification referred to in Article 1 of the Strasbourg
Agreement concerning the International Patent Classification of 24 March 1971, hereinafter
referred to as the international classification.



Rule 9
Administrative structure of the European Patent Office

(1) The European Patent Office shall be divided administratively into Directorates-General, to
which the departments specified in Article 15(a) to (e), and the services set up to deal with legal
matters and the internal administration of the Office, shall be assigned.

(2) Each Directorate-General shall be directed by a Vice-President. The assignment of a Vice-
President to a Directorate-General shall be decided by the Administrative Council, after the
President of the European Patent Office has been consulted.

Rule 10
Responsibility of the Receiving Section and the Examining Division

(1) The Receiving Section shall be responsible for the examination on filing and the examination
as to formal requirements of a European patent application up to the time when the Examining
Division becomes responsible for the examination of the European patent application under
Article 94, paragraph 1.

(2) Subject to paragraphs 3 and 4, the Examining Division shall be responsible for the
examination of a European patent application under Article 94, paragraph 1, from the time when
a request for examination is filed.

(3) If a request for examination is filed before the European search report has been transmitted
to the applicant, the Examining Division shall, subject to paragraph 4, be responsible from the
time when the European Patent Office receives the indication under Rule 70, paragraph 2.

(4) If a request for examination is filed before the European search report has been transmitted
to the applicant, and if the applicant has waived the right under Rule 70, paragraph 2, the
Examining Division shall be responsible from the time when the search report is transmitted to
the applicant.

Rule 11
Allocation of duties to the departments of first instance

(1) Technically qualified examiners acting as members of Search, Examining or Opposition
Divisions shall be assigned to Directorates. The President of the European Patent Office shall
allocate duties to these Directorates by reference to the international classification.

(2) The President of the European Patent Office may allocate further duties to the Receiving
Section, the Search, Examining and Opposition Divisions, and the Legal Division, in addition to
the responsibilities vested in them under the Convention.

(3) The President of the European Patent Office may entrust to employees who are not
technically or legally qualified examiners the execution of duties falling to the Search, Examining
or Opposition Divisions and involving no technical or legal difficulties.

Section 2
Organisation of the Boards of Appeal and the Enlarged Board of Appeal



Rule 12

(deleted)
Rule 12a

Organisation and management of the Boards of Appeal Unit and President of the Boards
of Appeal

(1) The Boards of Appeal and the Enlarged Board of Appeal, including their registries and
support services, shall be organised as a separate unit (the "Boards of Appeal Unit") and be
directed by the President of the Boards of Appeal. The Chairman of the Enlarged Board of
Appeal shall act as President of the Boards of Appeal. The President of the Boards of Appeal
shall be appointed by the Administrative Council on a joint proposal made by the Committee
established under Rule 12¢, paragraph 1, and the President of the European Patent Office. If the
President of the Boards of Appeal is absent or indisposed, one of the members of the Enlarged
Board of Appeal shall take his place in accordance with the procedure laid down by the
Administrative Council.

(2) The President of the Boards of Appeal shall manage the Boards of Appeal Unit and, to this
end, have the functions and powers delegated to him by the President of the European Patent
Office. In exercising the delegated functions and powers, the President of the Boards of Appeal
shall be responsible solely to the Administrative Council and shall be subject to its hierarchical
and disciplinary authority.

(3) Without prejudice to Article 10, paragraph 2(d), and Article 46, the President of the Boards of
Appeal shall prepare a substantiated budget request for the Boards of Appeal Unit. This request
shall be examined and discussed with the relevant departments of the European Patent Office,
and be presented by the President of the Boards of Appeal to the Committee established under
Rule 12c, paragraph 1, for opinion, before being forwarded to the President of the European
Patent Office for consideration for the yearly draft budget. The President of the European Patent
Office shall provide the President of the Boards of Appeal with the necessary resources, as set
out in the adopted budget.

(4) The President of the European Patent Office shall make the services mentioned in Rule 9,
paragraph 1, available to the President of the Boards of Appeal as far as necessary and within
the limits of the adopted budget.

Rule 12b
Presidium of the Boards of Appeal and business distribution scheme for the Boards of
Appeal

(1) The autonomous authority within the Boards of Appeal Unit (the "Presidium of the Boards of
Appeal") shall consist of the President of the Boards of Appeal, who shall act as chairman, and
twelve members of the Boards of Appeal, six being Chairmen and six being other members.

(2) Al members of the Presidium shall be elected by the Chairmen and members of the Boards
of Appeal for two working years. If the full composition of the Presidium cannot be reached, the
vacancies shall be filled by designating the most senior Chairmen and members.



(3) The Presidium shall:

(a) adopt the Rules of Procedure for the election and designation of its members;

(b) adopt, without prejudice to regulations adopted in accordance with Article 10, paragraph 2(c),
and Article 33, paragraph 2(b), a Code of Conduct for the members and Chairmen of the Boards
of Appeal and of the Enlarged Board of Appeal, which shall be subject to the approval of the
Administrative Council;

(c) advise the President of the Boards of Appeal on proposals for amendments to the Rules of
Procedure of the Boards of Appeal and of the Enlarged Board of Appeal;

(d) advise the President of the Boards of Appeal on matters concerning the functioning of the
Boards of Appeal Unit in general.

(4) Before the beginning of each working year, the Presidium, extended to include all Chairmen,
shall allocate duties to the Boards of Appeal. In the same composition, it shall decide on conflicts
regarding the allocation of duties between two or more Boards of Appeal. The extended
Presidium shall designate the regular and alternate members of the various Boards of Appeal.
Any member of a Board of Appeal may be designated as a member of more than one Board of
Appeal. These measures may, where necessary, be amended during the course of the working
year in question.

(5) The Presidium may only take a decision if at least five of its members are present; these
must include the President of the Boards of Appeal or his deputy, and the Chairmen of two
Boards of Appeal. Where the tasks mentioned in paragraph 4 are concerned, nine members
must be present, including the President of the Boards of Appeal or his deputy, and the
Chairmen of three Boards of Appeal. Decisions shall be taken by a majority vote; in the event of
parity of votes, the Chairman or his deputy shall have the casting vote. Abstentions shall not be
considered as votes.

(6) The Administrative Council may allocate duties under Article 134a, paragraph 1(c), to the
Boards of Appeal.

Rule 12¢
Boards of Appeal Committee and procedure for adoption of the Rules of Procedure of the
Boards of Appeal and of the Enlarged Board of Appeal

(1) The Administrative Council shall set up a committee (the "Boards of Appeal Committee") to
advise it and the President of the Boards of Appeal on the Boards of Appeal Unit in general and
to adopt the Rules of Procedure of the Boards of Appeal and of the Enlarged Board of Appeal.
The Committee shall be composed of six members appointed by the Administrative Council,
three from among the delegations of the Contracting States within the meaning of Article 26, and
three from among serving or former judges of international or European courts or of national
courts of the Contracting States. The President of the European Patent Office and the President
of the Boards of Appeal shall have the right to attend the Committee's meetings. Further details,
in particular as to the Committee's composition, alternate members, working arrangements and
functions in advising the Boards of Appeal Unit, shall be determined by the Administrative
Council in the decision setting up the Committee.

(2) On a proposal from the President of the Boards of Appeal and after the President of the
European Patent Office has been given the opportunity to comment, the Committee set up under



paragraph 1 shall adopt the Rules of Procedure of the Boards of Appeal and of the Enlarged
Board of Appeal.

Rule 12d
Appointment and re-appointment of the members, including the Chairmen, of the Boards
of Appeal and of the Enlarged Board of Appeal

(1) The Chairman of the Enlarged Board of Appeal shall, on his appointment, also be appointed
as a legally qualified member of the Boards of Appeal.

(2) Upon delegation from the President of the European Patent Office, the President of the
Boards of Appeal shall exercise the right to propose the members, including the Chairmen, of
the Boards of Appeal and the members of the Enlarged Board of Appeal for appointment by the
Administrative Council, and the right to be consulted on their reappointment (Article 11,
paragraph 3) and on the appointment and reappointment of external legally qualified members
(Article 11, paragraph 5).

(3) The President of the Boards of Appeal shall exercise the right under paragraph 2 to be
consulted on re appointments by submitting a reasoned opinion, including an evaluation of the
member's or Chairman's performance, to the Administrative Council. The criteria for evaluating
performance shall be set by the President of the Boards of Appeal in consultation with the
Committee established under Rule 12c, paragraph 1. Subject to a positive opinion and
performance evaluation and the number of posts under Article 11, paragraph 3, available in the
adopted budget for the Boards of Appeal Unit, the members, including the Chairmen, of the
Boards of Appeal and the members of the Enlarged Board of Appeal shall be re-appointed at the
end of their five-year term under Article 23, paragraph 1.

Rule 13
Business distribution scheme for the Enlarged Board of Appeal

Before the beginning of each working year, the members of the Enlarged Board of Appeal
appointed under Article 11, paragraph 3, shall designate the regular and alternate members of
the Enlarged Board of Appeal in proceedings under Article 22, paragraph 1(a) and (b), and the
regular and alternate members in proceedings under Article 22, paragraph 1(c). Decisions may
only be taken if at least five members are present, including the Chairman of the Enlarged Board
of Appeal or his deputy; in the event of parity of votes, the Chairman or his deputy shall have the
casting vote. Abstentions shall not be considered as votes.

PART Il
IMPLEMENTING REGULATIONS TO PART Il OF THE CONVENTION

Chapter
Procedure where the applicant is not entitled

Rule 14
Stay of proceedings



(1) If a third party provides evidence that he has instituted proceedings against the applicant
seeking a decision within the meaning of Article 61, paragraph 1, the proceedings for grant shall
be stayed unless the third party communicates to the European Patent Office in writing his
consent to the continuation of such proceedings. Such consent shall be irrevocable. However,
proceedings for grant shall not be stayed before the publication of the European patent
application.

(2) Where evidence is provided that a final decision within the meaning of Article 61, paragraph
1, has been taken, the European Patent Office shall inform the applicant and any other party that
the proceedings for grant shall be resumed as from the date stated in the communication, unless
a new European patent application under Article 61, paragraph 1(b), has been filed for all the
designated Contracting States. If the decision is in favour of the third party, the proceedings may
not be resumed earlier than three months after the decision has become final, unless the third
party requests the resumption.

(3) Upon staying the proceedings for grant, or thereafter, the European Patent Office may set a
date on which it intends to resume the proceedings for grant, regardless of the stage reached in
the national proceedings instituted under paragraph 1. It shall communicate this date to the third
party, the applicant and any other party. If no evidence has been provided by that date that a
final decision has been taken, the European Patent Office may resume proceedings.

(4) All periods other than those for the payment of renewal fees, running at the date of the stay
of proceedings, shall be interrupted by such stay. The time which has not yet elapsed shall begin
to run from the date on which proceedings are resumed. However, the time still to run after such
resumption shall not be less than two months.

Rule 15
Limitation on withdrawals

From the date on which a third party provides evidence that he has instituted national
proceedings under Rule 14, paragraph 1, and up to the date on which the proceedings for grant
are resumed, neither the European patent application nor the designation of any Contracting
State may be withdrawn.

Rule 16
Procedure under Article 61, paragraph 1

(1) A person entitled to the grant of a European patent may only avail himself of the remedies
under Article 61, paragraph 1, if:

(a) he does so no later than three months after the decision recognising his entitlement has
become final, and

(b) the European patent has not yet been granted.

(2) Such remedies shall only apply in respect of Contracting States designated in the European
patent application in which the decision has been taken or recognised or must be recognised on
the basis of the Protocol on Recognition.



Rule 17
Filing of a new European patent application by the entitled person

(1) Where the person adjudged by a final decision to be entitled to the grant of the European
patent files a new European patent application under Article 61, paragraph 1(b), the original
application shall be deemed to be withdrawn on the date of filing the new application for the
Contracting States designated therein in which the decision has been taken or recognised or
must be recognised on the basis of the Protocol on Recognition.

(2) The filing fee and search fee shall be paid within one month of filing the new application. If
the filing fee or search fee is not paid in due time, the application shall be deemed to be
withdrawn.

(3) The designation fee shall be paid within six months of the date on which the European Patent
Bulletin mentions the publication of the European search report drawn up in respect of the new
application. Rule 39, paragraphs 2 and 3, shall apply.

Rule 18
Partial transfer of the right to the European patent

(1) If a final decision determines that a third party is entitled to the grant of a European patent in
respect of only part of the subject-matter disclosed in the original European patent application,
Article 61 and Rules 16 and 17 shall apply to such part.

(2) Where appropriate, the original European patent application shall contain, for the designated
Contracting States in which the decision was taken or recognised or must be recognised on the
basis of the Protocol on Recognition, claims, a description and drawings which are different from
those for the other designated Contracting States.

Chapter Il
Mention of the inventor

Rule 19
Designation of the inventor

(1) The request for grant of a European patent shall contain the designation of the inventor.
However, if the applicant is not the inventor or is not the sole inventor, the designation shall be
filed in a separate document. The designation shall state the family name, given names and full
address of the inventor, contain the statement referred to in Article 81 and bear the signature of
the applicant or his representative.

(2) The European Patent Office shall not verify the accuracy of the designation of the inventor.
(3) If the applicant is not the inventor or is not the sole inventor, the European Patent Office shall
communicate to the designated inventor the information in the document designating him and
the following data:

(a) the number of the European patent application;

(b) the date of filing of the European patent application and, if priority has been claimed, the
date, State and file number of the previous application;



c) the name of the applicant;

d) the title of the invention;

e) the Contracting States designated.

4) The applicant and the inventor may invoke neither the omission of the communication under
paragraph 3 nor any errors contained therein.
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Rule 20
Publication of the mention of the inventor

(1) The designated inventor shall be mentioned in the published European patent application
and the European patent specification, unless he informs the European Patent Office in writing
that he has waived his right to be thus mentioned.

(2) Paragraph 1 shall apply where a third party files with the European Patent Office a final
decision determining that the applicant for or proprietor of a European patent is required to
designate him as an inventor.

Rule 21
Rectification of the designation of an inventor

(1) An incorrect designation of an inventor shall be rectified upon request and only with the
consent of the wrongly designated person and, where such a request is filed by a third party, the
consent of the applicant for or proprietor of the patent. Rule 19 shall apply mutatis mutandis.

(2) Where an incorrect designation of the inventor has been recorded in the European Patent
Register or published in the European Patent Bulletin, its rectification or cancellation shall also
be recorded or published therein.

Chapter lll
Registration of transfers, licences and other rights

Rule 22
Registration of transfers

(1) The transfer of a European patent application shall be recorded in the European Patent
Register at the request of an interested party, upon production of documents providing evidence
of such transfer.

(2) The request shall not be deemed to have been filed until an administrative fee has been paid.
It may be rejected only if paragraph 1 has not been complied with.

(3) A transfer shall have effect vis-a-vis the European Patent Office only at the date when and to
the extent that the documents referred to in paragraph 1 have been produced.

Rule 23
Registration of licences and other rights



(1) Rule 22, paragraphs 1 and 2, shall apply mutatis mutandis to the registration of the grant or
transfer of a licence, the establishment or transfer of a right in rem in respect of a European
patent application and any legal means of execution affecting such an application.

(2) A registration under paragraph 1 shall be cancelled upon request, supported by documents
providing evidence that the right has lapsed, or by the written consent of the proprietor of the
right to the cancellation of the registration. Rule 22, paragraph 2, shall apply mutatis mutandis.

Rule 24
Special entries for licence registrations

A licence in respect of a European patent application shall be recorded

(a) as an exclusive licence if the applicant and the licensee so request;

(b) as a sub-licence where it is granted by a licensee whose licence is recorded in the European
Patent Register.

Chapter IV
Certificate of exhibition

Rule 25
Certificate of exhibition

Within four months of filing the European patent application, the applicant shall file the certificate
referred to in Article 55, paragraph 2, which:

(a) is issued at the exhibition by the authority responsible for the protection of industrial property
at that exhibition;

(b) states that the invention was in fact displayed there;

(c) states the opening date of the exhibition and, where the invention was disclosed later than on
that date, the date on which the invention was first disclosed; and

(d) is accompanied by an identification of the invention, duly authenticated by the above-
mentioned authority.

Chapter V
Biotechnological inventions

Rule 26
General and definitions

(1) For European patent applications and patents concerning biotechnological inventions, the
relevant provisions of the Convention shall be applied and interpreted in accordance with the
provisions of this Chapter. Directive 98/44/EC of 6 July 1998 on the legal protection of
biotechnological inventions shall be used as a supplementary means of interpretation.

(2) "Biotechnological inventions" are inventions which concern a product consisting of or
containing biological material or a process by means of which biological material is produced,
processed or used.



(3) "Biological material" means any material containing genetic information and capable of
reproducing itself or being reproduced in a biological system.

(4) "Plant variety" means any plant grouping within a single botanical taxon of the lowest known
rank, which grouping, irrespective of whether the conditions for the grant of a plant variety right
are fully met, can be:

(a) defined by the expression of the characteristics that results from a given genotype or
combination of genotypes,

(b) distinguished from any other plant grouping by the expression of at least one of the said
characteristics, and

(c) considered as a unit with regard to its suitability for being propagated unchanged.

(5) A process for the production of plants or animals is essentially biological if it consists entirely
of natural phenomena such as crossing or selection.

(6) "Microbiological process" means any process involving or performed upon or resulting in
microbiological material.

Rule 27
Patentable biotechnological inventions

Biotechnological inventions shall also be patentable if they concern:

(a) biological material which is isolated from its natural environment or produced by means of a
technical process even if it previously occurred in nature;

(b) without prejudice to Rule 28, paragraph 2, plants or animals if the technical feasibility of the
invention is not confined to a particular plant or animal variety;

(c) a microbiological or other technical process, or a product obtained by means of such a
process other than a plant or animal variety.

Rule 28
Exceptions to patentability

(1) Under Article 53(a), European patents shall not be granted in respect of biotechnological
inventions which, in particular, concern the following:

(a) processes for cloning human beings;

(b) processes for modifying the germ line genetic identity of human beings;

(c) uses of human embryos for industrial or commercial purposes;

(d) processes for modifying the genetic identity of animals which are likely to cause them
suffering without any substantial medical benefit to man or animal, and also animals resulting
from such processes.

(2) Under Article 53(b), European patents shall not be granted in respect of plants or animals
exclusively obtained by means of an essentially biological process.

Rule 29
The human body and its elements



(1) The human body, at the various stages of its formation and development, and the simple
discovery of one of its elements, including the sequence or partial sequence of a gene, cannot
constitute patentable inventions.

(2) An element isolated from the human body or otherwise produced by means of a technical
process, including the sequence or partial sequence of a gene, may constitute a patentable
invention, even if the structure of that element is identical to that of a natural element.

(3) The industrial application of a sequence or a partial sequence of a gene must be disclosed in
the patent application.

Rule 30
Requirements of European patent applications relating to nucleotide and amino acid
sequences

(1) If nucleotide or amino acid sequences are disclosed in the European patent application, the
description shall contain a sequence listing conforming to the rules laid down by the President of
the European Patent Office for the standardised representation of nucleotide and amino acid
sequences.

(2) A sequence listing filed after the date of filing shall not form part of the description.

(3) Where the applicant has not filed a sequence listing complying with the requirements under
paragraph 1 at the date of filing, the European Patent Office shall invite the applicant to furnish
such a sequence listing and pay the late furnishing fee. If the applicant does not furnish the
required sequence listing and pay the required late furnishing fee within a period of two months
after such an invitation, the application shall be refused.

Rule 31
Deposit of biological material

(1) If an invention involves the use of or concerns biological material which is not available to the
public and which cannot be described in the European patent application in such a manner as to
enable the invention to be carried out by a person skilled in the art, the invention shall only be
regarded as being disclosed as prescribed in Article 83 if:

(a) a sample of the biological material has been deposited with a recognised depositary
institution on the same terms as those laid down in the Budapest Treaty on the International
Recognition of the Deposit of Microorganisms for the Purposes of Patent Procedure of 28 April
1977 not later than the date of filing of the application;

(b) the application as filed gives such relevant information as is available to the applicant on the
characteristics of the biological material;

(c) the depositary institution and the accession number of the deposited biological material are
stated in the application, and

(d) where the biological material has been deposited by a person other than the applicant, the
name and address of the depositor are stated in the application and a document is submitted to
the European Patent Office providing evidence that the depositor has authorised the applicant to
refer to the deposited biological material in the application and has given his unreserved and



irrevocable consent to the deposited material being made available to the public in accordance
with Rule 33.

(2) The information referred to in paragraph 1(c) and (d) may be submitted

(a) within sixteen months after the date of filing of the application or, if priority has been claimed,
after the priority date, this period being deemed to have been observed if the information is
communicated before completion of the technical preparations for publication of the European
patent application;

(b) up to the date of submission of a request under Article 93, paragraph 1(b);

(c) within one month after the European Patent Office has communicated to the applicant that
the right to inspect the files under Article 128, paragraph 2, exists.

The ruling period shall be the one which is the first to expire. The communication of this
information shall be considered as constituting the unreserved and irrevocable consent of the
applicant to the deposited biological material being made available to the public in accordance
with Rule 33.

Rule 32
Expert solution

(1) Until completion of the technical preparations for publication of the European patent
application, the applicant may inform the European Patent Office that,

(a) until the publication of the mention of the grant of the European patent or, where applicable,
(b) for twenty years from the date of filing, if the application is refused or withdrawn or deemed to
be withdrawn,

the availability referred to in Rule 33 shall be effected only by the issue of a sample to an
independent expert nominated by the requester.

(2) Any natural person may be nominated as an expert, provided that he complies with the
requirements and obligations laid down by the President of the European Patent Office.

The nomination shall be accompanied by a declaration from the expert that he undertakes to
comply with the aforementioned requirements and obligations and that he knows of no
circumstances which might give rise to justified doubts as to his independence or which might
conflict in any other way with his function as expert.

The nomination shall also be accompanied by a declaration from the expert vis-a-vis the
applicant in which he enters into the undertaking given under Rule 33 until either the date on
which the patent expires in all the designated States or, where the application is refused,
withdrawn or deemed to be withdrawn, the date referred to in paragraph 1(b), the requester
being regarded as a third party.

Rule 33
Availability of biological material

(1) Biological material deposited in accordance with Rule 31 shall be available upon request to
any person from the date of publication of the European patent application and to any person
having the right to inspect the files under Article 128, paragraph 2, prior to that date. Subject to



Rule 32, such availability shall be effected by the issue of a sample of the biological material to
the person making the request (hereinafter referred to as "the requester").

(2) Said issue shall be made only if the requester has undertaken vis-a-vis the applicant for or
proprietor of the patent not to make the biological material or any biological material derived
therefrom available to any third party and to use that material for experimental purposes only,
until such time as the patent application is refused or withdrawn or deemed to be withdrawn, or
before the European patent has expired in all the designated States, unless the applicant for or
proprietor of the patent expressly waives such an undertaking.

The undertaking to use the biological material for experimental purposes only shall not apply in
so far as the requester is using that material under a compulsory licence. The term "compulsory
licence" shall be construed as including ex officio licences and the right to use patented
inventions in the public interest.

(3) For the purposes of paragraph 2, derived biological material shall mean any material which
still exhibits those characteristics of the deposited material which are essential to carrying out
the invention. The undertaking under paragraph 2 shall not impede any deposit of derived
biological material necessary for the purpose of patent procedure.

(4) The request referred to in paragraph 1 shall be submitted to the European Patent Office on a
form recognised by that Office. The European Patent Office shall certify on the form that a
European patent application referring to the deposit of the biological material has been filed, and
that the requester or the expert nominated by him under Rule 32 is entitled to the issue of a
sample of that material. After grant of the European patent, the request shall also be submitted
to the European Patent Office.

(5) The European Patent Office shall transmit a copy of the request, with the certification
provided for in paragraph 4, to the depositary institution and to the applicant for or the proprietor
of the patent.

(6) The European Patent Office shall publish in its Official Journal the list of depositary
institutions recognised for the purpose of Rules 31, 33 and 34.

Rule 34
New deposit of biological material

If biological material deposited in accordance with Rule 31 ceases to be available from the
recognised depositary institution, an interruption in availability shall be deemed not to have
occurred if a new deposit of that material is made with a recognised depositary institution on the
same terms as those laid down in the Budapest Treaty on the International Recognition of the
Deposit of Microorganisms for the Purposes of Patent Procedure of 28 April 1977, and if a copy
of the receipt of the new deposit issued by the depositary institution is forwarded to the
European Patent Office within four months of the date of the new deposit, stating the number of
the European patent application or of the European patent.

PART Il
IMPLEMENTING REGULATIONS TO PART Ill OF THE CONVENTION

Chapter |



Filing of the European patent application

Rule 35
General provisions

(1) European patent applications may be filed in writing with the European Patent Office in
Munich, The Hague or Berlin, or the authorities referred to in Article 75, paragraph 1(b).

(2) The authority with which the European patent application is filed shall mark the documents
making up the application with the date of their receipt, and issue without delay a receipt to the
applicant including at least the application number and the nature, number and date of receipt of
the documents.

(3) If the European patent application is filed with an authority referred to in Article 75, paragraph
1(b), such authority shall without delay inform the European Patent Office of the receipt of the
application, and, in particular, of the nature and date of receipt of the documents, the application
number and any priority date claimed.

(4) Upon receipt of a European patent application forwarded by the central industrial property
office of a Contracting State, the European Patent Office shall inform the applicant accordingly,
indicating the date of its receipt.

Rule 36
European divisional applications

(1) The applicant may file a divisional application relating to any pending earlier European patent
application.

(2) A divisional application shall be filed in the language of the proceedings for the earlier
application. If the latter was not in an official language of the European Patent Office, the
divisional application may be filed in the language of the earlier application; a translation into the
language of the proceedings for the earlier application shall then be filed within two months of
the filing of the divisional application. The divisional application shall be filed with the European
Patent Office in Munich, The Hague or Berlin.

(3) The filing fee and search fee shall be paid within one month of filing the divisional application.
If the filing fee or search fee is not paid in due time, the application shall be deemed to be
withdrawn.

(4) The designation fee shall be paid within six months of the date on which the European Patent
Bulletin mentions the publication of the European search report drawn up in respect of the
divisional application. Rule 39, paragraphs 2 and 3, shall apply.

Rule 37
Forwarding of European patent applications

(1) The central industrial property office of a Contracting State shall forward European patent
applications to the European Patent Office in the shortest time compatible with its national law
relating to the secrecy of inventions in the interests of the State, and shall take all appropriate
steps to ensure such forwarding within:



(a) six weeks of filing, where the subject of the application is evidently not liable to secrecy under
the national law; or

(b) four months of filing or, if priority has been claimed, fourteen months of the date of priority,
where the application requires further examination as to its liability to secrecy.

(2) A European patent application not received by the European Patent Office within fourteen
months of filing or, if priority has been claimed, of the date of priority, shall be deemed to be
withdrawn. Any fees paid in respect of this application shall be refunded.

Rule 38
Filing fee and search fee

(1) The filing fee and search fee shall be paid within one month of filing the European patent
application.

(2) The Rules relating to Fees may provide for an additional fee as part of the filing fee if the
application comprises more than 35 pages.

(3) The additional fee referred to in paragraph 2 shall be paid within one month of filing the
European patent application or one month of filing the first set of claims or one month of filing the
certified copy referred to in Rule 40, paragraph 3, whichever period expires last.

(4) The Rules relating to Fees may provide for an additional fee as part of the filing fee in the
case of a divisional application filed in respect of any earlier application which is itself a divisional
application.

Rule 39
Designation fees

(1) The designation fee shall be paid within six months of the date on which the European Patent
Bulletin mentions the publication of the European search report.

(2) Where the designation fee is not paid in due time or the designations of all the Contracting
States are withdrawn, the European patent application shall be deemed to be withdrawn.

(3) Without prejudice to Rule 37, paragraph 2, second sentence, the designation fee shall not be
refunded.

Rule 40
Date of filing

(1) The date of filing of a European patent application shall be the date on which the documents
filed by the applicant contain:

(a) an indication that a European patent is sought;

(b) information identifying the applicant or allowing the applicant to be contacted; and

(c) a description or reference to a previously filed application.

(2) A reference to a previously filed application under paragraph 1(c) shall state the filing date
and number of that application and the Office with which it was filed. Such reference shall
indicate that it replaces the description and any drawings.



(3) Where the application contains a reference under paragraph 2, a certified copy of the
previously filed application shall be filed within two months of filing the application. Where the
previously filed application is not in an official language of the European Patent Office, a
translation thereof in one of these languages shall be filed within the same period. Rule 53,
paragraph 2, shall apply mutatis mutandis.

Chapter Il
Provisions governing the application

Rule 41
Request for grant

(1) The request for grant of a European patent shall be filed on a form drawn up by the
European Patent Office.

(2) The request shall contain:

(a) a petition for the grant of a European patent;

(b) the title of the invention, which shall clearly and concisely state the technical designation of
the invention and shall exclude all fancy names;

(c) the name, address and nationality of the applicant and the State in which his residence or
principal place of business is located. Names of natural persons shall be indicated by the
person's family name, followed by his given names. Names of legal persons, as well as of
bodies equivalent to legal persons under the law governing them, shall be indicated by their
official designations. Addresses shall be indicated in accordance with applicable customary
requirements for prompt postal delivery and shall comprise all the relevant administrative units,
including the house number, if any. It is recommended that the fax and telephone numbers be
indicated;

(d) if the applicant has appointed a representative, his name and the address of his place of
business as prescribed in sub-paragraph (c);

(e) where appropriate, an indication that the application constitutes a divisional application and
the number of the earlier European patent application;

(f) in cases covered by Article 61, paragraph 1(b), the number of the original European patent
application;

(g) where applicable, a declaration claiming the priority of an earlier application and indicating
the date on which and the country in or for which the earlier application was filed;

(h) the signature of the applicant or his representative;

(i) a list of the documents accompanying the request. This list shall also indicate the number of
sheets of the description, claims, drawings and abstract filed with the request;

(j) the designation of the inventor, where the applicant is the inventor.

(3) If there is more than one applicant, the request shall preferably contain the appointment of
one applicant or representative as common representative.

Rule 42
Content of the description



(1) The description shall:

(a) specify the technical field to which the invention relates;

(b) indicate the background art which, as far as is known to the applicant, can be regarded as
useful to understand the invention, draw up the European search report and examine the
European patent application, and, preferably, cite the documents reflecting such art;

(c) disclose the invention, as claimed, in such terms that the technical problem, even if not
expressly stated as such, and its solution can be understood, and state any advantageous
effects of the invention with reference to the background art;

(d) briefly describe the figures in the drawings, if any;

(e) describe in detail at least one way of carrying out the invention claimed, using examples
where appropriate and referring to the drawings, if any;

(f) indicate explicitly, when it is not obvious from the description or nature of the invention, the
way in which the invention is industrially applicable.

(2) The description shall be presented in the manner and order specified in paragraph 1, unless,
owing to the nature of the invention, a different presentation would afford a better understanding
or be more concise.

Rule 43
Form and content of claims

(1) The claims shall define the matter for which protection is sought in terms of the technical
features of the invention. Wherever appropriate, claims shall contain:

(a) a statement indicating the designation of the subject-matter of the invention and those
technical features which are necessary for the definition of the claimed subject-matter but which,
in combination, form part of the prior art;

(b) a characterising portion, beginning with the expression "characterised in that" or
"characterised by" and specifying the technical features for which, in combination with the
features stated under sub-paragraph (a), protection is sought.

(2) Without prejudice to Article 82, a European patent application may contain more than one
independent claim in the same category (product, process, apparatus or use) only if the subject-
matter of the application involves one of the following:

(a) a plurality of interrelated products,

(b) different uses of a product or apparatus,

(c) alternative solutions to a particular problem, where it is inappropriate to cover these
alternatives by a single claim.

(3) Any claim stating the essential features of an invention may be followed by one or more
claims concerning particular embodiments of that invention.

(4) Any claim which includes all the features of any other claim (dependent claim) shall contain,
if possible at the beginning, a reference to the other claim and then state the additional features.
A dependent claim directly referring to another dependent claim shall also be admissible. All
dependent claims referring back to a single previous claim, and all dependent claims referring
back to several previous claims, shall be grouped together to the extent and in the most
appropriate way possible.



(5) The number of claims shall be reasonable with regard to the nature of the invention claimed.
The claims shall be numbered consecutively in Arabic numerals.

(6) Except where absolutely necessary, claims shall not rely on references to the description or
drawings in specifying the technical features of the invention. In particular, they shall not contain
such expressions as "as described in part ... of the description”, or "as illustrated in figure ... of
the drawings".

(7) Where the European patent application contains drawings including reference signs, the
technical features specified in the claims shall preferably be followed by such reference signs
relating to these features, placed in parentheses, if the intelligibility of the claim can thereby be
increased. These reference signs shall not be construed as limiting the claim.

Rule 44
Unity of invention

(1) Where a group of inventions is claimed in a European patent application, the requirement of
unity of invention under Article 82 shall be fulfilled only when there is a technical relationship
among those inventions involving one or more of the same or corresponding special technical
features. The expression "special technical features" shall mean those features which define a
contribution which each of the claimed inventions considered as a whole makes over the prior
art.

(2) The determination whether a group of inventions is so linked as to form a single general
inventive concept shall be made without regard to whether the inventions are claimed in
separate claims or as alternatives within a single claim.

Rule 45
Claims incurring fees

(1) Any European patent application comprising more than fifteen claims shall, in respect of the
sixteenth and each subsequent claim, incur payment of claims fees as laid down in the Rules
relating to Fees.

(2) The claims fees shall be paid within one month of filing the first set of claims. If the claims
fees have not been paid in due time, they may still be paid within one month of a communication
concerning the failure to observe the time limit.

(3) If a claims fee is not paid in due time, the claim concerned shall be deemed to be
abandoned.

Rule 46
Form of the drawings

(1) On sheets containing drawings, the usable surface area shall not exceed 26.2 cm x 17 cm.
The usable or used surface shall not be surrounded by frames. The minimum margins shall be
as follows:

top 2.5¢cm

left side 2.5 cm



right side 1.5 cm

bottom 1cm

(2) Drawings shall be executed as follows:

(a) Drawings shall be executed without colourings in durable, black, sufficiently dense and dark,
uniformly thick and well-defined lines and strokes.

(b) Cross-sections shall be indicated by hatching which should not impede the clear reading of
the reference signs and leading lines.

(c) The scale of the drawings and their graphical execution shall be such that electronic or
photographic reproduction with a linear reduction in size to two-thirds will allow all details to be
distinguished without difficulty. If, exceptionally, the scale is given on a drawing, it shall be
represented graphically.

(d) All numbers, letters, and reference signs appearing on the drawings shall be simple and
clear. Brackets, circles or inverted commas shall not be used in association with numbers and
letters.

(e) Generally, all lines in the drawings shall be drawn with the aid of drafting instruments.

(f) Elements of the same figure shall be proportional to one another, unless a difference in
proportion is indispensable for the clarity of the figure.

(g) The height of the numbers and letters shall not be less than 0.32 cm. For the lettering of
drawings, the Latin and, where customary, the Greek alphabets shall be used.

(h) The same sheet of drawings may contain several figures. Where figures drawn on two or
more sheets are intended to form a single figure, the figures on the several sheets shall be so
arranged that the whole figure can be assembled without concealing any part of the partial
figures. The different figures shall be arranged without wasting space, preferably in an upright
position, clearly separated from one another. Where the figures are not arranged in an upright
position, they shall be presented sideways with the top of the figures at the left side of the sheet.
The different figures shall be humbered consecutively in Arabic numerals, independently of the
numbering of the sheets.

(i) Reference signs not mentioned in the description and claims shall not appear in the drawings,
and vice versa. Reference signs to features shall be consistent throughout the application.

(j) The drawings shall not contain text matter. Where indispensable to understand the drawings,
a few short keywords, such as "water", "steam", "open", "closed" or "section on AB", may be
included. Any such keywords shall be placed in such a way that, if required, they can be
replaced by their translations without interfering with any lines of the drawings.

(3) Flow sheets and diagrams shall be deemed to be drawings.

Rule 47
Form and content of the abstract

(1) The abstract shall indicate the title of the invention.

(2) The abstract shall contain a concise summary of the disclosure as contained in the
description, the claims and any drawings. The summary shall indicate the technical field to which
the invention pertains, and shall be drafted in a manner allowing the clear understanding of the
technical problem, the gist of the solution of that problem through the invention, and the principal
use or uses of the invention. The abstract shall, where applicable, contain the chemical formula



which, among those contained in the application, best characterises the invention. It shall not
contain statements on the alleged merits or value of the invention or on speculative applications
thereof.

(3) The abstract shall preferably not contain more than one hundred and fifty words.

(4) If the European patent application contains drawings, the applicant shall indicate the figure
or, exceptionally, the figures of the drawings which should be published with the abstract. The
European Patent Office may decide to publish one or more other figures if it considers that they
better characterise the invention. Each essential feature mentioned in the abstract and illustrated
by a drawing shall be followed by a reference sign placed in parentheses.

(5) The abstract shall be drafted in such a manner as to constitute an efficient instrument for the
purpose of searching in the particular technical field. In particular, it shall make it possible to
assess whether consultation of the European patent application itself is necessary.

Rule 48
Prohibited matter

(1) The European patent application shall not contain:

(a) statements or other matter contrary to "ordre public" or morality;

(b) statements disparaging the products or processes of any third party or the merits or validity
of the applications or patents of any such party. Mere comparisons with the prior art shall not be
considered disparaging per se;

(c) any statement or other matter obviously irrelevant or unnecessary under the circumstances.
(2) If the application contains matter prohibited under paragraph 1(a), the European Patent
Office may omit such matter from the application as published, indicating the place and number
of words or drawings omitted.

(3) If the application contains statements referred to in paragraph 1(b), the European Patent
Office may omit them from the application as published, indicating the place and number of
words omitted. Upon request, the European Patent Office shall furnish a copy of the passages
omitted.

Rule 49
General provisions governing the presentation of the application documents

(1) Any translation filed under Article 14, paragraph 2, or Rule 40, paragraph 3, shall be deemed
to be a document making up the European patent application.

(2) The documents making up the application shall be presented so as to allow electronic and
direct reproduction, in particular by scanning, photography, electrostatic processes, photo offset
and microfilming, in an unlimited number of copies. All sheets shall be free from cracks, creases
and folds. Only one side of the sheet shall be used.

(3) The documents making up the application shall be on A4 paper (29.7 cm x 21 cm) which
shall be pliable, strong, white, smooth, matt and durable. Subject to paragraph 9 and Rule 46,
paragraph 2(h), each sheet shall be used with its short sides at the top and bottom (upright
position).



(4) Each of the documents making up the application (request, description, claims, drawings and
abstract) shall commence on a new sheet. The sheets shall be connected in such a way that
they can easily be turned over, separated and joined together again.

(5) Subject to Rule 46, paragraph 1, the minimum margins shall be as follows:

top 2cm

left side 2.5 cm

right side 2 cm

bottom 2cm

The recommended maximum for the margins quoted above is as follows:

top 4 cm

left side 4 cm

right side 3 cm

bottom 3 cm

(6) All the sheets contained in the application shall be numbered in consecutive Arabic
numerals. These shall be centred at the top of the sheet, but not placed in the top margin.

(7) The lines of each sheet of the description and of the claims shall preferably be numbered in
sets of five, the numbers appearing on the left side, to the right of the margin.

(8) The request for grant of a European patent, the description, the claims and the abstract shall
be typed or printed. Only graphic symbols and characters and chemical or mathematical
formulae may, if necessary, be drawn or written by hand. The typing shall be 1%z spaced. All text
matter shall be in characters, the capital letters of which are not less than 0.21 cm high, and
shall be in a dark, indelible colour.

(9) The request for grant of a European patent, the description, the claims and the abstract shall
not contain drawings. The description, claims and abstract may contain chemical or
mathematical formulae. The description and abstract may contain tables. The claims may
contain tables only if their subject-matter makes the use of tables desirable. Tables and
chemical or mathematical formulae may be placed sideways on the sheet if they cannot be
presented satisfactorily in an upright position. Tables or chemical or mathematical formulae
presented sideways shall be placed so that the tops of the tables or formulae are at the left-hand
side of the sheet.

(10) Values shall be expressed in units conforming to international standards, wherever
appropriate in terms of the metric system using Sl units. Any data not meeting this requirement
shall also be expressed in units conforming to international standards. Only the technical terms,
formulae, signs and symbols generally accepted in the field in question shall be used.

(11) The terminology and the signs shall be consistent throughout the European patent
application.

(12) Each sheet shall be reasonably free from erasures and shall be free from alterations. Non-
compliance with this rule may be authorised if the authenticity of the content is not impugned
and the requirements for good reproduction are not thereby jeopardised.

Rule 50
Documents filed subsequently



(1) Rules 42, 43 and 46 to 49 shall apply to documents replacing documents making up the
European patent application. Rule 49, paragraphs 2 to 12, shall also apply to the translation of
the claims referred to in Rule 71.

(2) All documents other than those making up the application shall generally be typewritten or
printed. There shall be a margin of about 2.5 cm on the left-hand side of each page.

(3) Documents filed after filing the application shall be signed, with the exception of annexed
documents. If a document has not been signed, the European Patent Office shall invite the party
concerned to do so within a time limit to be specified. If signed in due time, the document shall
retain its original date of receipt; otherwise it shall be deemed not to have been filed.

Chapter lll
Renewal fees

Rule 51
Payment of renewal fees

(1) A renewal fee for the European patent application in respect of the coming year shall be due
on the last day of the month containing the anniversary of the date of filing of the European
patent application. The renewal fee in respect of the third year may not be validly paid more than
six months before it falls due. All other renewal fees may not be validly paid more than three
months before they fall due.

(2) If a renewal fee is not paid on the due date under paragraph 1, the fee may still be paid
within six months of the said date, provided that an additional fee is also paid within that period.
The legal consequence laid down in Article 86, paragraph 1, shall ensue upon expiry of the six-
month period.

(3) Renewal fees already due in respect of an earlier application at the date on which a divisional
application is filed shall also be paid for the divisional application and shall be due on its filing.
These fees and any renewal fee due within four months of filing the divisional application may be
paid within that period without an additional fee. Paragraph 2 shall apply.

(4) If a European patent application has been refused or deemed to be withdrawn as a result of
non-observance of a time limit, and if the applicant's rights are re-established under Article 122,
a renewal fee

(a) which would have fallen due under paragraph 1 in the period starting on the date on which
the loss of rights occurred, up to and including the date of the notification of the decision re-
establishing the rights, shall be due on that latter date.

This fee and any renewal fee due within four months from that latter date may still be paid within
four months of that latter date without an additional fee. Paragraph 2 shall apply.

(b) which, on the date on which the loss of rights has occurred, was already due but the period
provided for in paragraph 2 has not yet expired, may still be paid within six months from the date
of the notification of the decision re-establishing the rights, provided that the additional fee
pursuant to paragraph 2 is also paid within that period.

(5) If the Enlarged Board of Appeal re-opens proceedings before the Board of Appeal under
Article 112a, paragraph 5, second sentence, a renewal fee



(a) which would have fallen due under paragraph 1 in the period starting on the date when the
decision of the Board of Appeal subject to the petition for review was taken, up to and including
the date of the notification of the decision of the Enlarged Board of Appeal re-opening
proceedings before the Board of Appeal, shall be due on that latter date.

This fee and any renewal fee due within four months from that latter date may still be paid within
four months of that latter date without an additional fee. Paragraph 2 shall apply.

(b) which, on the day on which the decision of the Board of Appeal was taken, was already due
but the period provided for in paragraph 2 has not yet expired, may still be paid within six months
from the date of the notification of the decision of the Enlarged Board of Appeal re-opening
proceedings before the Board of Appeal, provided that the additional fee pursuant to paragraph
2 is also paid within that period.

(6) A renewal fee shall not be payable for a new European patent application filed under Article
61, paragraph 1(b), in respect of the year in which it was filed and any preceding year.

Chapter IV
Priority

Rule 52
Declaration of priority

(1) The declaration of priority referred to in Article 88, paragraph 1, shall indicate the date of the
previous filing, the State party to the Paris Convention or Member of the World Trade
Organization in or for which it was made and the file number. In the case referred to in Article 87,
paragraph 5, the first sentence shall apply mutatis mutandis.

(2) The declaration of priority shall preferably be made on filing the European patent application.
It may still be made within sixteen months from the earliest priority date claimed.

(3) The applicant may correct the declaration of priority within sixteen months from the earliest
priority date claimed, or, where the correction would cause a change in the earliest priority date
claimed, within sixteen months from the corrected earliest priority date, whichever sixteen-month
period expires first, provided that such a correction may be submitted until the expiry of four
months from the date of filing accorded to the European patent application.

(4) However, a declaration of priority may not be made or corrected after a request under Article
93, paragraph 1(b), has been filed.

(5) The particulars of the declaration of priority shall appear in the published European patent
application and the European patent specification.

Rule 53
Priority documents

(1) An applicant claiming priority shall file a copy of the previous application within sixteen
months of the earliest priority date claimed. This copy and the date of filing of the previous
application shall be certified as correct by the authority with which that application was filed.

(2) The copy of the previous application shall be deemed to be duly filed if a copy of that
application available to the European Patent Office is to be included in the file of the European



patent application under the conditions determined by the President of the European Patent
Office.

(3) Where the previous application is not in an official language of the European Patent Office
and the validity of the priority claim is relevant to the determination of the patentability of the
invention concerned, the European Patent Office shall invite the applicant for or proprietor of the
European patent to file a translation of that application into one of the official languages within a
period to be specified. Alternatively, a declaration may be submitted that the European patent
application is a complete translation of the previous application. Paragraph 2 shall apply mutatis
mutandis. If a requested translation of a previous application is not filed in due time, the right of
priority for the European patent application or for the European patent with respect to that
application shall be lost. The applicant for or proprietor of the European patent shall be informed
accordingly.

Rule 54
Issuing priority documents

On request, the European Patent Office shall issue to the applicant a certified copy of the
European patent application (priority document), under the conditions determined by the
President of the European Patent Office, including the form of the priority document and the
circumstances under which an administrative fee shall be paid.

PART IV
IMPLEMENTING REGULATIONS TO PART IV OF THE CONVENTION

Chapter |
Examination by the Receiving Section

Rule 55
Examination on filing

If the examination under Article 90, paragraph 1, reveals that the application fails to meet the
requirements laid down in Rule 40, paragraph 1(a) or (c), paragraph 2 or paragraph 3, first
sentence, the European Patent Office shall inform the applicant of any deficiencies and advise
him that the application will not be dealt with as a European patent application unless such
deficiencies are remedied within two months. If the applicant does this, he shall be informed of
the date of filing accorded by the Office.

Rule 56
Missing parts of the description or missing drawings

(1) If the examination under Article 90, paragraph 1, reveals that parts of the description, or
drawings referred to in the description or in the claims, appear to be missing, the European
Patent Office shall invite the applicant to file the missing parts within two months. The applicant
may not invoke the omission of such a communication.



(2) If missing parts of the description or missing drawings are filed later than the date of filing,
but within two months of the date of filing or, if a communication is issued under paragraph 1,
within two months of that communication, the application shall be re-dated to the date on which
the missing parts of the description or missing drawings were filed. The European Patent Office
shall inform the applicant accordingly.

(3) If the missing parts of the description or missing drawings are filed within the period under
paragraph 2, and the application claims priority of an earlier application, the date of filing shall,
provided that the missing parts of the description or the missing drawings are completely
contained in the earlier application, remain the date on which the requirements laid down in Rule
40, paragraph 1, were fulfilled, where the applicant so requests and files, within the period under
paragraph 2:

(a) a copy of the earlier application, unless such copy is available to the European Patent Office
under Rule 53, paragraph 2;

(b) where the earlier application is not in an official language of the European Patent Office, a
translation thereof in one of these languages, unless such copy is available to the European
Patent Office under Rule 53, paragraph 3; and

(c) an indication as to where the missing parts of the description or the missing drawings are
completely contained in the earlier application and, where applicable, in the translation thereof.
(4) If the applicant:

(a) fails to file the missing parts of the description or the missing drawings within the period
under paragraph 1 or 2,

or

(b) withdraws under paragraph 6 any missing part of the description or missing drawing filed
under paragraph 2,

any references referred to in paragraph 1 shall be deemed to be deleted, and any filing of the
missing parts of the description or missing drawings shall be deemed not to have been made.
The European Patent Office shall inform the applicant accordingly.

(5) If the applicant fails to comply with the requirements referred to in paragraph 3(a) to (c) within
the period under paragraph 2, the application shall be re-dated to the date on which the missing
parts of the description or missing drawings were filed. The European Patent Office shall inform
the applicant accordingly.

(6) Within one month of the notification referred to in paragraph 2 or 5, last sentence, the
applicant may withdraw the missing parts of the description or the missing drawings filed, in
which case the re-dating shall be deemed not to have been made. The European Patent Office
shall inform the applicant accordingly.

Rule 57
Examination as to formal requirements

If the European patent application has been accorded a date of filing, the European Patent
Office shall examine, in accordance with Article 90, paragraph 3, whether:

(a) a translation of the application required under Article 14, paragraph 2, under Rule 36,
paragraph 2, second sentence, or under Rule 40, paragraph 3, second sentence, has been filed
in due time;



(b) the request for grant of a European patent satisfies the requirements of Rule 41;

(c) the application contains one or more claims in accordance with Article 78, paragraph 1(c), or
a reference to a previously filed application in accordance with Rule 40, paragraphs 1(c), 2 and
3, indicating that it replaces also the claims;

(d) the application contains an abstract in accordance with Article 78, paragraph 1(e);

(e) the filing fee and the search fee have been paid in accordance with Rule 17, paragraph 2,
Rule 36, paragraph 3, or Rule 38;

(f) the designation of the inventor has been made in accordance with Rule 19, paragraph 1;

(g) where appropriate, the requirements laid down in Rules 52 and 53 concerning the claim to
priority have been satisfied;

(h) where appropriate, the requirements of Article 133, paragraph 2, have been satisfied;

(i) the application meets the requirements laid down in Rule 46 and Rule 49, paragraphs 1 to 9
and 12;

(j) the application meets the requirements laid down in Rule 30.

Rule 58
Correction of deficiencies in the application documents

If the European patent application does not comply with the requirements of Rule 57(a) to (d),
(h) and (i), the European Patent Office shall inform the applicant accordingly and invite him to
correct the deficiencies noted within two months. The description, claims and drawings may be
amended only to an extent sufficient to remedy such deficiencies.

Rule 59
Deficiencies in claiming priority

If the file number of the previous application under Rule 52, paragraph 1, or the copy of that
application under Rule 53, paragraph 1, have not been filed in due time, the European Patent
Office shall inform the applicant accordingly and invite him to file them within a period to be
specified.

Rule 60
Subsequent designation of the inventor

(1) If the designation of the inventor has not been made in accordance with Rule 19, the
European Patent Office shall inform the applicant that the European patent application will be
refused unless the designation is made within sixteen months of the date of filing of the
application or, if priority is claimed, of the date of priority, this period being deemed to have been
observed if the information is communicated before completion of the technical preparations for
the publication of the European patent application.

(2) Where, in a divisional application or a new application under Article 61, paragraph 1(b), the
designation of the inventor has not been made in accordance with Rule 19, the European Patent
Office shall invite the applicant to make the designation within a period to be specified.



Chapter Il
European search report

Rule 61
Content of the European search report

(1) The European search report shall mention those documents, available to the European
Patent Office at the time of drawing up the report, which may be taken into consideration in
deciding whether the invention to which the European patent application relates is new and
involves an inventive step.

(2) Each citation shall be referred to the claims to which it relates. Where appropriate, relevant
parts of the documents cited shall be identified.

(3) The European search report shall distinguish between cited documents published before the
date of priority claimed, between such date of priority and the date of filing, and on or after the
date of filing.

(4) Any document which refers to an oral disclosure, a use or any other means of disclosure
which took place before the date of filing of the European patent application shall be mentioned
in the European search report, together with an indication of the date of publication, if any, of the
document and the date of the non-written disclosure.

(5) The European search report shall be drawn up in the language of the proceedings.

(6) The European search report shall contain the classification of the subject-matter of the
European patent application in accordance with the international classification.

Rule 62
Extended European search report

(1) The European search report shall be accompanied by an opinion on whether the application
and the invention to which it relates seem to meet the requirements of this Convention, unless a
communication under Rule 71, paragraph 1 or 3, can be issued.

(2) The opinion under paragraph 1 shall not be published together with the search report.

Rule 62a
Applications containing a plurality of independent claims

(1) If the European Patent Office considers that the claims as filed do not comply with Rule 43,
paragraph 2, it shall invite the applicant to indicate, within a period of two months, the claims
complying with Rule 43, paragraph 2, on the basis of which the search is to be carried out. If the
applicant fails to provide such an indication in due time, the search shall be carried out on the
basis of the first claim in each category.

(2) The Examining Division shall invite the applicant to restrict the claims to the subject-matter
searched unless it finds that the objection under paragraph 1 was not justified.

Rule 63
Incomplete search



(1) If the European Patent Office considers that the European patent application fails to such an
extent to comply with this Convention that it is impossible to carry out a meaningful search
regarding the state of the art on the basis of all or some of the subject-matter claimed, it shall
invite the applicant to file, within a period of two months, a statement indicating the subject-
matter to be searched.

(2) If the statement under paragraph 1 is not filed in due time, or if it is not sufficient to overcome
the deficiency noted under paragraph 1, the European Patent Office shall either issue a
reasoned declaration stating that the European patent application fails to such an extent to
comply with this Convention that it is impossible to carry out a meaningful search regarding the
state of the art on the basis of all or some of the subject-matter claimed or, as far as is
practicable, draw up a partial search report. The reasoned declaration or the partial search
report shall be considered, for the purposes of subsequent proceedings, as the European search
report.

(3) When a partial search report has been drawn up, the Examining Division shall invite the
applicant to restrict the claims to the subject-matter searched unless it finds that the objection
under paragraph 1 was not justified.

Rule 64
European search report where the invention lacks unity

(1) If the European Patent Office considers that the European patent application does not
comply with the requirement of unity of invention, it shall draw up a partial search report on those
parts of the application which relate to the invention, or the group of inventions within the
meaning of Article 82, first mentioned in the claims. It shall inform the applicant that, for the
European search report to cover the other inventions, a further search fee must be paid, in
respect of each invention involved, within a period of two months. The European search report
shall be drawn up for the parts of the application relating to inventions in respect of which search
fees have been paid.

(2) Any fee paid under paragraph 1 shall be refunded if, during the examination of the European
patent application, the applicant requests a refund and the Examining Division finds that the
communication under paragraph 1 was not justified.

Rule 65
Transmittal of the European search report

Immediately after it has been drawn up, the European search report shall be transmitted to the
applicant together with copies of any cited documents.

Rule 66
Definitive content of the abstract

Upon drawing up the European search report, the European Patent Office shall determine the
definitive content of the abstract and transmit it to the applicant together with the search report.



Chapter lll
Publication of the European patent application

Rule 67
Technical preparations for publication

(1) The President of the European Patent Office shall determine when the technical preparations
for publication of the European patent application are deemed to have been completed.

(2) The application shall not be published if it has been finally refused or withdrawn or is deemed
to be withdrawn before the termination of the technical preparations for publication.

Rule 68
Form of the publication of European patent applications and European search reports

(1) The publication of the European patent application shall contain the description, the claims
and any drawings as filed, and the abstract, or, if these documents making up the application
were not filed in an official language of the European Patent Office, a translation in the language
of the proceedings, and, in an annex, the European search report, where it is available before
the termination of the technical preparations for publication. If the search report or the abstract is
not published at the same time as the application, it shall be published separately.

(2) The President of the European Patent Office shall determine the form of the publication of
the application and the data to be included. The same shall apply where the European search
report and the abstract are published separately.

(3) The designated Contracting States shall be indicated in the published application.

(4) If the claims were not filed on the date of filing of the application, this shall be indicated when
the application is published. If, before the termination of the technical preparations for publication
of the application, the claims have been amended under Rule 137, paragraph 2, the new or
amended claims shall be included in the publication in addition to the claims as filed.

Rule 69
Information about publication

(1) The European Patent Office shall inform the applicant of the date on which the European
Patent Bulletin mentions the publication of the European search report and shall draw his
attention to Rule 70, paragraph 1, Article 94, paragraph 2, and Rule 70a, paragraph 1.

(2) If a date of publication is specified in the communication under paragraph 1 which is later
than the actual date of publication, that later date shall be the decisive date as regards the
periods referred to in Rule 70, paragraph 1, and Rule 70a, paragraph 1, unless the error is
obvious.

Rule 70
Request for examination



(1) The applicant may request examination of the European patent application up to six months
after the date on which the European Patent Bulletin mentions the publication of the European
search report. The request may not be withdrawn.

(2) If the request for examination has been filed before the European search report has been
transmitted to the applicant, the European Patent Office shall invite the applicant to indicate,
within a period to be specified, whether he wishes to proceed further with the application, and
shall give him the opportunity to comment on the search report and to amend, where
appropriate, the description, claims and drawings.

(3) If the applicant fails to reply in due time to the invitation under paragraph 2, the application
shall be deemed to be withdrawn.

Chapter IV
Examination by the Examining Division

Rule 70a
Response to the extended European search report

(1) In the opinion accompanying the European search report the European Patent Office shall
give the applicant the opportunity to comment on the extended European search report and,
where appropriate, invite him to correct any deficiencies noted in the opinion accompanying the
European search report and to amend the description, claims and drawings within the period
referred to in Rule 70, paragraph 1.

(2) In the case referred to in Rule 70, paragraph 2, or if a supplementary European search report
is drawn up on a Euro-PCT application, the European Patent Office shall give the applicant the
opportunity to comment on the extended European search report and, where appropriate, invite
him to correct any deficiencies noted in the opinion accompanying the European search report
and to amend the description, claims and drawings within the period specified for indicating
whether he wishes to proceed further with the application.

(3) If the applicant neither complies with nor comments on an invitation in accordance with
paragraph 1 or 2, the application shall be deemed to be withdrawn.

Rule 70b
Request for a copy of search results

(1) Where the European Patent Office notes, at the time the Examining Division assumes
responsibility, that a copy referred to in Rule 141, paragraph 1, has not been filed by the
applicant and is not deemed to be duly filed under Rule 141, paragraph 2, it shall invite the
applicant to file, within a period of two months, the copy or a statement that the results of the
search referred to in Rule 141, paragraph 1, are not available to him.

(2) If the applicant fails to reply in due time to the invitation under paragraph 1, the European
patent application shall be deemed to be withdrawn.

Rule 71
Examination procedure



(1) In any communication under Article 94, paragraph 3, the Examining Division shall, where
appropriate, invite the applicant to correct any deficiencies noted and to amend the description,
claims and drawings within a period to be specified.

(2) Any communication under Article 94, paragraph 3, shall contain a reasoned statement
covering, where appropriate, all the grounds against the grant of the European patent.

(3) Before the Examining Division decides to grant the European patent, it shall inform the
applicant of the text in which it intends to grant it and of the related bibliographic data. In this
communication the Examining Division shall invite the applicant to pay the fee for grant and
publishing and to file a translation of the claims in the two official languages of the European
Patent Office other than the language of the proceedings within four months.

(4) If the European patent application in the text intended for grant comprises more than fifteen
claims, the Examining Division shall invite the applicant to pay claims fees in respect of the
sixteenth and each subsequent claim within the period under paragraph 3 unless the said fees
have already been paid under Rule 45 or Rule 162.

(5) If the applicant, within the period laid down in paragraph 3, pays the fees under paragraph 3
and, where applicable, paragraph 4 and files the translations under paragraph 3, he shall be
deemed to have approved the text communicated to him under paragraph 3 and verified the
bibliographic data.

(6) If the applicant, within the period under paragraph 3, requests reasoned amendments or
corrections to the communicated text or keeps to the latest text submitted by him, the Examining
Division shall issue a new communication under paragraph 3 if it gives its consent; otherwise it
shall resume the examination proceedings.

(7) If the fee for grant and publishing or the claims fees are not paid in due time, or if the
translations are not filed in due time, the European patent application shall be deemed to be
withdrawn.

Rule 71a
Conclusion of the grant procedure

(1) The decision to grant the European patent shall be issued if all fees have been paid, a
translation of the claims in the two official languages of the European Patent Office other than
the language of the proceedings has been filed and there is agreement as to the text to be
granted. It shall state which text of the European patent application forms the basis for the
decision.

(2) Until the decision to grant the European patent, the Examining Division may resume the
examination proceedings at any time.

(3) If the designation fee becomes due after the communication under Rule 71, paragraph 3, the
mention of the grant of the European patent shall not be published until the designation fee has
been paid. The applicant shall be informed accordingly.

(4) If a renewal fee becomes due after the communication under Rule 71, paragraph 3, and
before the next possible date for publication of the mention of the grant of the European patent,
the mention shall not be published until the renewal fee has been paid. The applicant shall be
informed accordingly.



(5) If, in response to an invitation under Rule 71, paragraph 3, the applicant has already paid the
fee for grant and publishing or the claims fees, the paid amount shall be credited if a further such
invitation is issued.

(6) If the European patent application is refused, withdrawn prior to notification of the decision on
the grant of a European patent or, at that time, deemed to be withdrawn, the fee for grant and
publishing shall be refunded.

Rule 72
Grant of the European patent to different applicants

Where different persons are recorded in the European Patent Register as applicants in respect
of different Contracting States, the European Patent Office shall grant the European patent for
each Contracting State accordingly.

Chapter V
The European patent specification

Rule 73
Content and form of the specification

(1) The specification of the European patent shall include the description, the claims and any
drawings. It shall also indicate the period for opposing the European patent.

(2) The President of the European Patent Office shall determine the form of the publication of
the specification and the data to be included.

(3) The designated Contracting States shall be indicated in the specification.

Rule 74
Certificate for a European patent

As soon as the specification of the European patent has been published, the European Patent
Office shall issue to the proprietor of the patent a certificate for a European patent. The
President of the European Patent Office shall prescribe the content, form and means of
communication of the certificate and determine the circumstances in which an administrative fee
is payable.

PART V
IMPLEMENTING REGULATIONS TO PART V OF THE CONVENTION

Chapter
Opposition procedure

Rule 75
Surrender or lapse of the patent



An opposition may be filed even if the European patent has been surrendered in all the
designated Contracting States or has lapsed in all those States.

Rule 76
Form and content of the opposition

(1) Notice of opposition shall be filed in a written reasoned statement. (2) The notice of
opposition shall contain:

(a) particulars of the opponent as provided in Rule 41, paragraph 2(c);

(b) the number of the European patent against which opposition is filed, the name of the
proprietor of the patent and the title of the invention;

(c) a statement of the extent to which the European patent is opposed and of the grounds on
which the opposition is based, as well as an indication of the facts and evidence presented in
support of these grounds;

(d) if the opponent has appointed a representative, particulars as provided in Rule 41, paragraph
2(d).

(3) Part Il of the Implementing Regulations shall apply mutatis mutandis to the notice of
opposition.

Rule 77
Rejection of the opposition as inadmissible

(1) If the Opposition Division notes that the notice of opposition does not comply with Article 99,
paragraph 1, or Rule 76, paragraph 2(c), or does not sufficiently identify the patent against which
opposition has been filed, it shall reject the opposition as inadmissible, unless these deficiencies
have been remedied before expiry of the opposition period.

(2) If the Opposition Division notes that the notice of opposition does not comply with provisions
other than those referred to in paragraph 1, it shall communicate this to the opponent and shall
invite him to remedy the deficiencies noted within a period to be specified. If the deficiencies are
not remedied in due time, the Opposition Division shall reject the opposition as inadmissible.

(3) The decision to reject an opposition as inadmissible shall be communicated to the proprietor
of the patent, together with a copy of the notice of opposition.

Rule 78
Procedure where the proprietor of the patent is not entitled

(1) If a third party provides evidence, during opposition proceedings or during the opposition
period, that he has instituted proceedings against the proprietor of the European patent, seeking
a decision within the meaning of Article 61, paragraph 1, opposition proceedings shall be stayed
unless the third party communicates to the European Patent Office in writing his consent to the
continuation of such proceedings. Such consent shall be irrevocable. However, proceedings
shall not be stayed until the Opposition Division has deemed the opposition admissible. Rule 14,
paragraphs 2 to 4, shall apply mutatis mutandis.



(2) Where a third party has, in accordance with Article 99, paragraph 4, replaced the previous
proprietor for one or some of the designated Contracting States, the patent as maintained in
opposition proceedings may, for these States, contain claims, a description and drawings
different from those for the other designated States.

Rule 79
Preparation of the examination of the opposition

(1) The Opposition Division shall communicate the notice of opposition to the proprietor of the
patent and shall give him the opportunity to file his observations and to amend, where
appropriate, the description, claims and drawings within a period to be specified.

(2) If several notices of opposition have been filed, the Opposition Division shall communicate
them to the other opponents at the same time as the communication under paragraph 1.

(3) The Opposition Division shall communicate any observations and amendments filed by the
proprietor of the patent to the other parties, and shall invite them, if it considers this expedient, to
reply within a period to be specified.

(4) In the case of an intervention under Article 105, the Opposition Division may dispense with
the application of paragraphs 1 to 3.

Rule 80
Amendment of the European patent

Without prejudice to Rule 138, the description, claims and drawings may be amended, provided
that the amendments are occasioned by a ground for opposition under Article 100, even if that
ground has not been invoked by the opponent.

Rule 81
Examination of opposition

(1) The Opposition Division shall examine those grounds for opposition which are invoked in the
opponent's statement under Rule 76, paragraph 2(c). Grounds for opposition not invoked by the
opponent may be examined by the Opposition Division of its own motion if they would prejudice
the maintenance of the European patent.

(2) Communications under Article 101, paragraph 1, second sentence, and all replies thereto
shall be sent to all parties. If the Opposition Division considers this expedient, it shall invite the
parties to reply within a period to be specified.

(3) In any communication under Article 101, paragraph 1, second sentence, the proprietor of the
European patent shall, where necessary, be given the opportunity to amend, where appropriate,
the description, claims and drawings. Where necessary, the communication shall contain a
reasoned statement covering the grounds against the maintenance of the European patent.

Rule 82
Maintenance of the European patent in amended form



(1) Before the Opposition Division decides to maintain the European patent as amended, it shall
inform the parties of the text in which it intends to maintain the patent, and shall invite them to
file their observations within two months if they disapprove of that text.

(2) If a party disapproves of the text communicated by the Opposition Division, examination of
the opposition may be continued. Otherwise, the Opposition Division shall, on expiry of the
period under paragraph 1, invite the proprietor of the patent to pay the prescribed fee and to file
a translation of any amended claims in the official languages of the European Patent Office other
than the language of the proceedings, within a period of three months. Where, in oral
proceedings, decisions under Article 106, paragraph 2, or Article 111, paragraph 2, have been
based on documents not complying with Rule 49, paragraph 8, the proprietor of the patent shall
be invited to file the amended text in a form compliant with Rule 49, paragraph 8, within the
three-month period.

(3) If the acts required under paragraph 2 are not performed in due time, they may still be
performed within two months of a communication concerning the failure to observe the time limit,
provided that a surcharge is paid within this period. Otherwise, the patent shall be revoked.

(4) The decision to maintain the European patent as amended shall state which text of the
patent forms the basis for the decision.

Rule 83
Request for documents

Documents referred to by a party to opposition proceedings shall be filed together with the notice
of opposition or the written submissions. If such documents are neither enclosed nor filed in due
time upon invitation by the European Patent Office, it may decide not to take into account any
arguments based on them.

Rule 84
Continuation of the opposition proceedings by the European Patent Office of its own
motion

(1) If the European patent has been surrendered in all the designated Contracting States or has
lapsed in all those States, the opposition proceedings may be continued at the request of the
opponent filed within two months of a communication from the European Patent Office informing
him of the surrender or lapse.

(2) In the event of the death or legal incapacity of an opponent, the opposition proceedings may
be continued by the European Patent Office of its own motion, even without the participation of
the heirs or legal representatives. The same shall apply where the opposition is withdrawn.

Rule 85
Transfer of the European patent

Rule 22 shall apply to any transfer of the European patent made during the opposition period or
during opposition proceedings.



Rule 86
Documents in opposition proceedings

Part Il of the Implementing Regulations shall apply mutatis mutandis to documents filed in
opposition proceedings.

Rule 87
Content and form of the new specification of the European patent

The new specification of the European patent shall include the description, claims and drawings
as amended. Rule 73, paragraphs 2 and 3, and Rule 74 shall apply.

Rule 88
Costs

(1) The apportionment of costs shall be dealt with in the decision on the opposition. Such
apportionment shall only take into consideration the expenses necessary to assure proper
protection of the rights involved. The costs shall include the remuneration of the representatives
of the parties.

(2) The Opposition Division shall, on request, fix the amount of costs to be paid under a final
decision apportioning them. A bill of costs, with supporting evidence, shall be attached to the
request. Costs may be fixed once their credibility is established.

(3) A request for a decision by the Opposition Division may be filed within one month of the
communication on the fixing of costs under paragraph 2. The request shall be filed in writing and
state the grounds on which it is based. It shall not be deemed to be filed until the prescribed fee
has been paid.

(4) The Opposition Division shall decide on the request under paragraph 3 without oral
proceedings.

Rule 89
Intervention of the assumed infringer

(1) Notice of intervention shall be filed within three months of the date on which proceedings
referred to in Article 105 are instituted.

(2) Notice of intervention shall be filed in a written reasoned statement; Rules 76 and 77 shall
apply mutatis mutandis. The notice of intervention shall not be deemed to have been filed until
the opposition fee has been paid.

Chapter Il
Procedure for limitation or revocation

Rule 90
Subject of proceedings



The subject of limitation or revocation proceedings under Article 105a shall be the European
patent as granted or as amended in opposition or limitation proceedings before the European
Patent Office.

Rule 91
Responsibility for proceedings

Decisions on requests for limitation or revocation of the European patent under Article 105a shall
be taken by the Examining Division. Article 18, paragraph 2, shall apply mutatis mutandis.

Rule 92
Requirements of the request

(1) The request for limitation or revocation of a European patent shall be filed in writing in one of
the official languages of the European Patent Office. It may also be filed in an official language
of a Contracting State, provided that a translation is filed in one of the official languages of the
European Patent Office within the period specified in Rule 6, paragraph 2. Part Il of the
Implementing Regulations shall apply mutatis mutandis to documents filed in limitation or
revocation proceedings.

(2) The request shall contain:

(a) particulars of the proprietor of the European patent making the request (the requester) as
provided in Rule 41, paragraph 2(c), and an indication of the Contracting States for which the
requester is the proprietor of the patent;

(b) the number of the patent whose limitation or revocation is requested, and a list of the
Contracting States in which the patent has taken effect;

(c) where appropriate, the names and addresses of the proprietors of the patent for those
Contracting States in which the requester is not the proprietor of the patent, and evidence that
the requester is entitled to act on their behalf in the proceedings;

(d) where limitation of the patent is requested, the complete version of the amended claims and,
as the case may be, of the amended description and drawings;

(e) where the requester has appointed a representative, particulars as provided in Rule 41,
paragraph 2(d).

Rule 93
Precedence of opposition proceedings

(1) The request for limitation or revocation shall be deemed not to have been filed if opposition
proceedings in respect of the patent are pending at the time of filing the request.

(2) If, at the time of filing an opposition to a European patent, limitation proceedings in respect of
that patent are pending, the Examining Division shall terminate the limitation proceedings and
order the reimbursement of the limitation fee. The reimbursement shall also be ordered in
respect of the fee referred to in Rule 95, paragraph 3, first sentence, if the requester has already
paid this fee.



Rule 94
Rejection of the request as inadmissible

If the Examining Division finds that the request for limitation or revocation fails to comply with the
requirements of Rule 92, it shall invite the requester to correct the deficiencies noted, within a
period to be specified. If the deficiencies are not corrected in due time, the Examining Division
shall reject the request as inadmissible.

Rule 95
Decision on the request

(1) If a request for revocation is admissible, the Examining Division shall revoke the patent and
communicate this to the requester.

(2) If a request for limitation is admissible, the Examining Division shall examine whether the
amended claims constitute a limitation vis-a-vis the claims as granted or amended in opposition
or limitation proceedings and comply with Article 84 and Article 123, paragraphs 2 and 3. If the
request does not comply with these requirements, the Examining Division shall give the
requester one opportunity to correct any deficiencies noted, and to amend the claims and, where
appropriate, the description and drawings, within a period to be specified.

(3) If a request for limitation is allowable under paragraph 2, the Examining Division shall
communicate this to the requester and invite him to pay the prescribed fee and to file a
translation of the amended claims in the official languages of the European Patent Office other
than the language of the proceedings, within a period of three months; Rule 82, paragraph 3,
first sentence, shall apply mutatis mutandis. If the requester performs these acts in due time, the
Examining Division shall limit the patent.

(4) If the requester does not respond in due time to the communication issued under paragraph
2, or if the request for limitation is not allowable, or if the requester fails to perform the acts
required under paragraph 3 in due time, the Examining Division shall reject the request.

Rule 96
Content and form of the amended European patent specification

The amended European patent specification shall include the description, claims and drawings
as amended. Rule 73, paragraphs 2 and 3, and Rule 74 shall apply.

PART VI
IMPLEMENTING REGULATIONS TO PART VI OF THE CONVENTION

Chapter
Appeals procedure

Rule 97
Appeal against apportionment and fixing of costs



(1) The apportionment of costs of opposition proceedings cannot be the sole subject of an
appeal.

(2) A decision fixing the amount of costs of opposition proceedings cannot be appealed unless
the amount exceeds that of the fee for appeal.

Rule 98
Surrender or lapse of the patent

The decision of an Opposition Division may be appealed even if the European patent has been
surrendered in all the designated Contracting States or has lapsed in all those States.

Rule 99
Content of the notice of appeal and the statement of grounds

(1) The notice of appeal shall contain:

(a) the name and the address of the appellant as provided in Rule 41, paragraph 2(c);

(b) an indication of the decision impugned; and

(c) a request defining the subject of the appeal.

(2) In the statement of grounds of appeal the appellant shall indicate the reasons for setting
aside the decision impugned, or the extent to which it is to be amended, and the facts and
evidence on which the appeal is based.

(3) Part Il of the Implementing Regulations shall apply mutatis mutandis to the notice of appeal,
the statement of grounds and the documents filed in appeal proceedings.

Rule 100
Examination of appeals

(1) Unless otherwise provided, the provisions relating to proceedings before the department
which has taken the decision impugned shall apply to appeal proceedings.

(2) In the examination of the appeal, the Board of Appeal shall invite the parties, as often as
necessary, to file observations, within a period to be specified, on communications issued by
itself or observations submitted by another party.

(3) If the applicant fails to reply in due time to an invitation under paragraph 2, the European
patent application shall be deemed to be withdrawn, unless the decision impugned was taken by
the Legal Division.

Rule 101
Rejection of the appeal as inadmissible

(1) If the appeal does not comply with Articles 106 to 108, Rule 97 or Rule 99, paragraph 1(b) or
(c) or paragraph 2, the Board of Appeal shall reject it as inadmissible, unless any deficiency has
been remedied before the relevant period under Article 108 has expired.

(2) If the Board of Appeal notes that the appeal does not comply with Rule 99, paragraph 1(a), it
shall communicate this to the appellant and shall invite him to remedy the deficiencies noted



within a period to be specified. If the deficiencies are not remedied in due time, the Board of
Appeal shall reject the appeal as inadmissible.

Rule 102
Form of decision of the Board of Appeal

The decision shall be authenticated by the Chairman of the Board of Appeal and by the
competent employee of the registry of the Board of Appeal, either by their signature or by any
other appropriate means. The decision shall contain:

(a) a statement that it was delivered by the Board of Appeal;

(b) the date when the decision was taken;

(c) the names of the Chairman and of the other members of the Board of Appeal taking part;

(d) the names of the parties and their representatives;

(e) the requests of the parties;

(f) a summary of the facts;

(g) the reasons;

(h) the order of the Board of Appeal, including, where appropriate, a decision on costs.

Rule 103
Reimbursement of appeal fees

(1) The appeal fee shall be reimbursed in full

(a) in the event of interlocutory revision or where the Board of Appeal deems an appeal to be
allowable, if such reimbursement is equitable by reason of a substantial procedural violation, or
(b) if the appeal is withdrawn before the filing of the statement of grounds of appeal and before
the period for filing that statement has expired.

(2) The appeal fee shall be reimbursed at 75% if, in response to a communication from the
Board of Appeal indicating its intention to start substantive examination of the appeal, the appeal
is withdrawn within two months of notification of that communication.

(3) The appeal fee shall be reimbursed at 50% if the appeal is withdrawn after expiry of the
period under paragraph 1(b), provided withdrawal occurs:

(a) if a date for oral proceedings has been set, within one month of notification of a
communication issued by the Board of Appeal in preparation for these oral proceedings;

(b) if no date for oral proceedings has been set, and the Board of Appeal has issued a
communication inviting the appellant to file observations, before expiry of the period set by the
Board for filing observations;

(c) in all other cases, before the decision is issued.

(4) The appeal fee shall be reimbursed at 25%

(a) if the appeal is withdrawn after expiry of the period under paragraph 3(a) but before the
decision is announced at oral proceedings;

(b) if the appeal is withdrawn after expiry of the period under paragraph 3(b) but before the
decision is issued;



(c) if any request for oral proceedings is withdrawn within one month of notification of the
communication issued by the Board of Appeal in preparation for the oral proceedings, and no
oral proceedings take place.

(5) The appeal fee shall be reimbursed under only one of the above provisions. Where more
than one rate of reimbursement applies, reimbursement shall be at the higher rate.

(6) The department whose decision is impugned shall order the reimbursement if it revises its
decision and considers reimbursement equitable by reason of a substantial procedural violation.
In all other cases, matters of reimbursement shall be decided by the Board of Appeal.

Chapter Il
Petitions for review by the Enlarged Board of Appeal

Rule 104
Further fundamental procedural defects

A fundamental procedural defect under Article 112a, paragraph 2(d), may have occurred where
the Board of Appeal,

(a) contrary to Article 116, failed to arrange for the holding of oral proceedings requested by the
petitioner, or

(b) decided on the appeal without deciding on a request relevant to that decision.

Rule 105
Criminal acts

A petition for review may be based on Article 112a, paragraph 2(e), if a competent court or
authority has finally established that the criminal act occurred; a conviction is not necessary.

Rule 106
Obligation to raise objections

A petition under Article 112a, paragraph 2(a) to (d), is only admissible where an objection in
respect of the procedural defect was raised during the appeal proceedings and dismissed by the
Board of Appeal, except where such objection could not be raised during the appeal
proceedings.

Rule 107
Contents of the petition for review

1) The petition shall contain:

a) the name and the address of the petitioner as provided in Rule 41, paragraph 2(c);

b) an indication of the decision to be reviewed.

2) The petition shall indicate the reasons for setting aside the decision of the Board of Appeal,
and the facts and evidence on which the petition is based.
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(3) Part Il of the Implementing Regulations shall apply mutatis mutandis to the petition for
review and the documents filed in the proceedings.

Rule 108
Examination of the petition

(1) If the petition does not comply with Article 112a, paragraphs 1, 2 or 4, Rule 106 or Rule 107,
paragraph 1(b) or 2, the Enlarged Board of Appeal shall reject it as inadmissible, unless any
defect has been remedied before the relevant period under Article 112a, paragraph 4, expires.
(2) If the Enlarged Board of Appeal notes that the petition does not comply with Rule 107,
paragraph 1(a), it shall communicate this to the petitioner and shall invite him to remedy the
deficiencies noted within a period to be specified. If the deficiencies are not remedied in due
time, the Enlarged Board of Appeal shall reject the petition as inadmissible.

(3) If the petition is allowable, the Enlarged Board of Appeal shall set aside the decision of the
Board of Appeal and order the re-opening of the proceedings before the Board of Appeal
responsible under Rule 12b, paragraph 4. The Enlarged Board of Appeal may order that
members of the Board of Appeal who participated in taking the decision set aside shall be
replaced.

Rule 109
Procedure in dealing with petitions for review

(1) In proceedings under Article 112a, the provisions relating to proceedings before the Boards
of Appeal shall apply, unless otherwise provided. Rule 115, paragraph 1, second sentence, Rule
118, paragraph 2, first sentence, and Rule 132, paragraph 2, shall not apply. The Enlarged
Board of Appeal may specify a period deviating from Rule 4, paragraph 1, first sentence.

(2) The Enlarged Board of Appeal

(a) consisting of two legally qualified members and one technically qualified member shall
examine all petitions for review and shall reject those which are clearly inadmissible or
unallowable; such decision shall require unanimity;

(b) consisting of four legally qualified members and one technically qualified member shall
decide on any petition not rejected under sub-paragraph (a).

(3) The Enlarged Board of Appeal composed according to paragraph 2(a) shall decide without
the involvement of other parties and on the basis of the petition.

Rule 110
Reimbursement of the fee for petitions for review

The Enlarged Board of Appeal shall order the reimbursement of the fee for a petition for review if
the proceedings before the Boards of Appeal are reopened.

PART VI
IMPLEMENTING REGULATIONS TO PART VIl OF THE CONVENTION



Chapter |
Decisions and communications of the European Patent Office

Rule 111
Form of decisions

(1) Where oral proceedings are held before the European Patent Office, the decision may be
given orally. The decision shall subsequently be put in writing and notified to the parties.

(2) Decisions of the European Patent Office which are open to appeal shall be reasoned and
shall be accompanied by a communication pointing out the possibility of appeal and drawing the
attention of the parties to Articles 106 to 108, the text of which shall be attached. The parties
may not invoke the omission of the communication.

Rule 112
Noting of loss of rights

(1) If the European Patent Office notes that a loss of rights has occurred, without any decision
concerning the refusal of the European patent application or the grant, revocation or
maintenance of the European patent, or the taking of evidence, it shall communicate this to the
party concerned.

(2) If the party concerned considers that the finding of the European Patent Office is inaccurate,
it may, within two months of the communication under paragraph 1, apply for a decision on the
matter. The European Patent Office shall take such decision only if it does not share the opinion
of the party requesting it; otherwise, it shall inform that party.

Rule 113
Signature, name, seal

(1) Any decisions, summonses, notices and communications from the European Patent Office
shall be signed by, and state the name of, the employee responsible.

(2) Where a document referred to in paragraph 1 is produced by the employee responsible using
a computer, a seal may replace the signature. Where the document is produced automatically by
a computer, the employee's name may also be dispensed with. The same shall apply to pre-
printed notices and communications.

Chapter Il
Observations by third parties

Rule 114
Observations by third parties

(1) Any observations by a third party shall be filed in writing in an official language of the
European Patent Office and state the grounds on which they are based. Rule 3, paragraph 3,
shall apply.



(2) Any such observations shall be communicated to the applicant for or proprietor of the patent,
who may comment on them.

Chapter lll
Oral proceedings and taking of evidence

Rule 115
Summons to oral proceedings

(1) The parties shall be summoned to oral proceedings under Article 116, drawing their attention
to paragraph 2 of this Rule. At least two months' notice of the summons shall be given, unless
the parties agree to a shorter period.

(2) If a party duly summoned to oral proceedings before the European Patent Office does not
appear as summoned, the proceedings may continue without that party.

Rule 116
Preparation of oral proceedings

(1) When issuing the summons, the European Patent Office shall draw attention to the points
which in its opinion need to be discussed for the purposes of the decision to be taken. At the
same time a final date for making written submissions in preparation for the oral proceedings
shall be fixed. Rule 132 shall not apply. New facts and evidence presented after that date need
not be considered, unless admitted on the grounds that the subject of the proceedings has
changed.

(2) If the applicant or patent proprietor has been notified of the grounds prejudicing the grant or
maintenance of the patent, he may be invited to submit, by the date specified in paragraph 1,
second sentence, documents which meet the requirements of the Convention. Paragraph 1,
third and fourth sentences, shall apply mutatis mutandis.

Rule 117
Decision on taking of evidence

Where the European Patent Office considers it necessary to hear a party, withess or expert, or
to carry out an inspection, it shall take a decision to this end, setting out the investigation which it
intends to carry out, relevant facts to be proved, the date, time and place of the investigation and
whether it will be conducted by videoconference. If the hearing of a witness or expert is
requested by a party, the decision shall specify the period within which the requester must make
known the name and address of any witness or expert concerned.

Rule 118
Summons to give evidence before the European Patent Office

(1) A summons to give evidence before the European Patent Office shall be issued to the
parties, witnesses or experts concerned.



(2) At least two months' notice of a summons issued to a party, witness or expert to testify shall
be given, unless they agree to a shorter period. The summons shall contain:

(a) an extract from the decision under Rule 117, indicating the date, time and place of the
investigation ordered, specifying whether it will be conducted by videoconference and stating the
facts in respect of which parties, witnesses or experts are to be heard;

(b) the names of the parties and particulars of the rights which the witnesses or experts may
invoke under Rule 122, paragraphs 2 to 4;

(c) an indication that a party, witness or expert who has been summoned to appear before the
European Patent Office on its premises may, at his request, be heard by videoconference;

(d) an indication that the party, witness or expert may request to be heard by a competent court
of his country of residence under Rule 120, and an invitation to inform the European Patent
Office, within a period to be specified, whether he is prepared to appear before it.

Rule 119
Examination of evidence before the European Patent Office

(1) The Examining Division, Opposition Division or Board of Appeal may commission one of its
members to examine the evidence adduced.

(2) Before a party, witness or expert may be heard, he shall be informed that the European
Patent Office may request the competent court in the country of residence of the person
concerned to re-examine his testimony under oath or in an equally binding form.

(3) The parties may attend an investigation and may put relevant questions to the testifying
party, witness or expert.

Rule 120
Hearing by a competent national court

(1) A party, witness or expert who is summoned before the European Patent Office may request
the latter to allow him to be heard by a competent court in his country of residence. If this is
requested, or if no reply is received within the period specified in the summons, the European
Patent Office may, in accordance with Article 131, paragraph 2, request the competent court to
hear the person concerned.

(2) If a party, witness or expert has been heard by the European Patent Office, the latter may, if
it considers it advisable for the testimony to be given under oath or in an equally binding form,
issue a request under Article 131, paragraph 2, to the competent court in the country of
residence of the person concerned to re-examine his testimony under such conditions.

(3) When the European Patent Office requests a competent court to take evidence, it may
request the court to take the evidence under oath or in an equally binding form and to permit a
member of the department concerned to attend the hearing and question the party, witness or
expert, either through the intermediary of the court or directly.

Rule 121
Commissioning of experts



(1) The European Patent Office shall decide in what form the opinion of an expert whom it
appoints shall be submitted.

(2) The terms of reference of the expert shall include:

(a) a precise description of his task;

(b) the period specified for the submission of his opinion;

(c) the names of the parties to the proceedings;

(d) particulars of the rights which he may invoke under Rule 122, paragraphs 2 to 4.

(3) A copy of any written opinion shall be submitted to the parties.

(4) The parties may object to an expert. The department of the European Patent Office
concerned shall decide on the objection.

Rule 122
Costs of taking of evidence

(1) The taking of evidence by the European Patent Office may be made conditional upon deposit
with it, by the party requesting the evidence to be taken, of an amount to be fixed by reference to
an estimate of the costs.

(2) Witnesses or experts who are summoned by and appear before the European Patent Office
shall be entitled to appropriate reimbursement of expenses for travel and subsistence. An
advance for these expenses may be granted to them. This shall also apply to persons who
appear before the European Patent Office without being summoned by it and are heard as
withesses or experts.

(3) Witnesses entitled to reimbursement under paragraph 2 shall also be entitled to appropriate
compensation for loss of earnings, and experts to fees for their work. These payments shall be
made to the witnesses and experts after they have fulfilled their duties or tasks.

(4) The Administrative Council shall lay down the details implementing paragraphs 2 and 3. Any
amounts due under these provisions shall be paid by the European Patent Office.

Rule 123
Conservation of evidence

(1) On request, the European Patent Office may, without delay, take measures to conserve
evidence of facts liable to affect a decision which it may be called upon to take with regard to a
European patent application or a European patent, where there is reason to fear that it might
subsequently become more difficult or even impossible to take evidence. The date on which the
measures are to be taken shall be communicated to the applicant for or proprietor of the patent
in sufficient time to allow him to attend. He may ask relevant questions.

(2) The request shall contain:

(a) particulars of the requester as provided in Rule 41, paragraph 2(c);

(b) sufficient identification of the European patent application or European patent in question;

(c) an indication of the facts in respect of which evidence is to be taken;

(d) particulars of the means of giving or obtaining evidence;

(e) a statement establishing a prima facie case for fearing that it might subsequently become
more difficult or impossible to take evidence.



(3) The request shall not be deemed to have been filed until the prescribed fee has been paid.
(4) The decision on the request and any resulting taking of evidence shall be incumbent upon
the department of the European Patent Office which would have to take the decision liable to be
affected by the facts to be established. The provisions with regard to the taking of evidence in
proceedings before the European Patent Office shall apply.

Rule 124
Minutes of oral proceedings and of taking of evidence

(1) Minutes of oral proceedings and of the taking of evidence shall be drawn up, containing the
essentials of the oral proceedings or of the taking of evidence, the relevant statements made by
the parties, the testimony of the parties, withesses or experts and the result of any inspection.

(2) The minutes of the testimony of a witness, expert or party shall be read out, submitted to him,
so that he may examine them or, where they are recorded by technical means, played back to
him, unless he waives this right. It shall be noted in the minutes that this formality has been
carried out and that the person who gave the testimony approved the minutes. If his approval is
not given, his objections shall be noted. It is not necessary to play back the minutes or to obtain
approval of them if the testimony has been recorded verbatim and directly using technical
means.

(3) The minutes shall be authenticated by the employee responsible for drawing them up and by
the employee who conducted the oral proceedings or taking of evidence, either by their
signature or by any other appropriate means.

(4) The parties shall be provided with a copy of the minutes.

Chapter IV
Notifications

Rule 125
General provisions

(1) The European Patent Office shall, as a matter of course, notify those concerned of decisions
and summonses, and of any notice or other communication from which a time limit is reckoned,
or of which those concerned must be notified under the Convention, or of which notification has
been ordered by the President of the European Patent Office. Any notification to be made shall
take the form of the original document, a copy thereof certified by or bearing the seal of the
European Patent Office, a computer print-out bearing such seal or an electronic document
containing such seal or otherwise certified. Copies of documents emanating from the parties
themselves shall not require such certification.

(2) Notification shall be made:

(a) by postal services in accordance with Rule 126;

(b) by means of electronic communication in accordance with Rule 127;

(c) by delivery on the premises of the European Patent Office in accordance with Rule 128; or
(d) by public notice in accordance with Rule 129.



(3) Notification through the central industrial property office of a Contracting State shall be made
in accordance with the law applicable to that office in national proceedings.

(4) Where a document has reached the addressee, if the European Patent Office is unable to
prove that it has been duly notified, or if provisions relating to its notification have not been
observed, the document shall be deemed to have been notified on the date established by the
European Patent Office as the date of receipt.

Rule 126
Notification by postal services

(1) All notifications by postal services shall be by registered letter.

(2) Where notification is effected in accordance with paragraph 1, the letter shall be deemed to
be delivered to the addressee on the tenth day following its handover to the postal service
provider, unless it has failed to reach the addressee or has reached him at a later date; in the
event of any dispute, it shall be incumbent on the European Patent Office to establish that the
letter has reached its destination or to establish the date on which the letter was delivered to the
addressee, as the case may be.

(3) Notification in accordance with paragraph 1 shall be deemed to have been effected even if
acceptance of the letter has been refused.

(4) To the extent that notification by postal services is not covered by paragraphs 1 to 3, the law
of the State in which the notification is made shall apply.

Rule 127
Notification by means of electronic communication

(1) Notification may be effected by means of electronic communication as determined by the
President of the European Patent Office and under the conditions laid down by him.

(2) Where notification is effected by means of electronic communication, the electronic
document shall be deemed to be delivered to the addressee on the tenth day following its
transmission, unless it has failed to reach its destination or has reached its destination at a later
date; in the event of any dispute, it shall be incumbent on the European Patent Office to
establish that the electronic document has reached its destination or to establish the date on
which it reached its destination, as the case may be.

Rule 128
Notification by delivery by hand

Notification may be effected on the premises of the European Patent Office by delivery by hand
of the document to the addressee, who shall on delivery acknowledge its receipt. Notification
shall be deemed to have been effected even if the addressee refuses to accept the document or
to acknowledge receipt thereof.

Rule 129
Public notification



(1) If the address of the addressee cannot be established, or if notification in accordance with
Rule 126, paragraph 1, has proved to be impossible even after a second attempt, notification
shall be effected by public notice.

(2) The President of the European Patent Office shall determine how the public notice is to be
given and the beginning of the period of one month on expiry of which the document shall be
deemed to have been notified.

Rule 130
Notification to representatives

(1) If a representative has been appointed, notifications shall be addressed to him.

(2) If several representatives have been appointed for a single party, notification to any one of
them shall be sufficient.

(3) If several parties have a common representative, notification to the common representative
shall be sufficient.

Chapter V
Time limits

Rule 131
Calculation of periods

(1) Periods shall be laid down in terms of full years, months, weeks or days.

(2) Computation shall start on the day following the day on which the relevant event occurred,
the event being either a procedural step or the expiry of another period. Where the procedural
step is a naotification, the relevant event shall be the receipt of the document notified, unless
otherwise provided.

(3) When a period is expressed as one year or a certain number of years, it shall expire in the
relevant subsequent year in the month having the same name and on the day having the same
number as the month and the day on which the said event occurred; if the relevant subsequent
month has no day with the same number, the period shall expire on the last day of that month.
(4) When a period is expressed as one month or a certain number of months, it shall expire in
the relevant subsequent month on the day which has the same number as the day on which the
said event occurred; if the relevant subsequent month has no day with the same number, the
period shall expire on the last day of that month.

(5) When a period is expressed as one week or a certain number of weeks, it shall expire in the
relevant subsequent week on the day having the same name as the day on which the said event
occurred.

Rule 132
Periods specified by the European Patent Office



(1) Where the Convention or these Implementing Regulations refer to "a period to be specified",
this period shall be specified by the European Patent Office.

(2) Unless otherwise provided, a period specified by the European Patent Office shall be neither
less than two months nor more than four months; in certain circumstances it may be up to six
months. In special cases, the period may be extended upon request, presented before the expiry
of such period.

Rule 133
Late receipt of documents

(1) A document received late at the European Patent Office shall be deemed to have been
received in due time if it was delivered to a recognised postal service provider in due time before
expiry of the period in accordance with the conditions laid down by the President of the
European Patent Office, unless the document was received later than three months after expiry
of the period.

(2) Paragraph 1 shall apply mutatis mutandis to any period where transactions are carried out
with the competent authority in accordance with Article 75, paragraphs 1(b) or 2(b).

Rule 134
Extension of periods

(1) If a period expires on a day on which one of the filing offices of the European Patent Office
under Rule 35, paragraph 1, is not open for receipt of documents or on which, for reasons other
than those referred to in paragraph 2, mail is not delivered there, the period shall extend to the
first day thereafter on which all the filing offices are open for receipt of documents and on which
mail is delivered. The first sentence shall apply mutatis mutandis if documents filed by one of the
means of electronic communication permitted by the President of the European Patent Office
under Rule 2, paragraph 1, cannot be received.

(2) If a period expires on a day on which there is a general dislocation in the delivery or
transmission of mail in a Contracting State, the period shall extend to the first day following the
end of the interval of dislocation for parties which are resident in the State concerned or have
appointed representatives with a place of business in that State. Where the State concerned is
the State in which the European Patent Office is located, this provision shall apply to all parties
and their representatives. This paragraph shall apply mutatis mutandis to the period referred to
in Rule 37, paragraph 2.

(38) Paragraphs 1 and 2 shall apply mutatis mutandis where acts are performed with the
competent authority in accordance with Article 75, paragraphs 1(b) or 2(b).

(4) The date of commencement and the end of any dislocation under paragraph 2 shall be
published by the European Patent Office.

(5) Without prejudice to paragraphs 1 to 4, a party concerned may produce evidence that on any
of the ten days preceding the day of expiry of a period the delivery or transmission of mail was
dislocated due to an exceptional occurrence such as a natural disaster, war, civil disorder, a
general breakdown in any of the means of electronic communication permitted by the President
of the European Patent Office under Rule 2, paragraph 1, or other like reasons affecting the



locality where the party or his representative resides or has his place of business. If the evidence
produced satisfies the European Patent Office, a document received late shall be deemed to
have been received in due time, provided that the mailing or the transmission was effected at the
latest on the fifth day after the end of the dislocation.

Rule 135
Further processing

(1) Further processing under Article 121, paragraph 1, shall be requested by payment of the
prescribed fee within two months of the communication concerning either the failure to observe a
time limit or a loss of rights. The omitted act shall be completed within the period for making the
request.

(2) Further processing shall be ruled out in respect of the periods referred to in Article 121,
paragraph 4, and of the periods under Rule 6, paragraph 1, Rule 16, paragraph 1(a), Rule 31,
paragraph 2, Rule 36, paragraph 2, Rule 40, paragraph 3, Rule 51, paragraphs 2 to 5, Rule 52,
paragraphs 2 and 3, Rules 55, 56, 58, 59, 62a, 63, 64, Rule 112, paragraph 2, and Rule 164,
paragraphs 1 and 2.

(3) The department competent to decide on the omitted act shall decide on the request for
further processing.

Rule 136
Re-establishment of rights

(1) Any request for re-establishment of rights under Article 122, paragraph 1, shall be filed in
writing within two months of the removal of the cause of non-compliance with the period, but at
the latest within one year of expiry of the unobserved time limit. However, a request for re-
establishment of rights in respect of any of the periods specified in Article 87, paragraph 1, and
in Article 112a, paragraph 4, shall be filed within two months of expiry of that period. The request
for re-establishment of rights shall not be deemed to have been filed until the prescribed fee has
been paid.

(2) The request shall state the grounds on which it is based and shall set out the facts on which
it relies. The omitted act shall be completed within the relevant period for filing the request
according to paragraph 1.

(3) Re-establishment of rights shall be ruled out in respect of any period for which further
processing under Article 121 is available and in respect of the period for requesting re-
establishment of rights.

(4) The department competent to decide on the omitted act shall decide on the request for re-
establishment of rights.

Chapter Vi
Amendments and corrections

Rule 137
Amendment of the European patent application



(1) Before receiving the European search report, the applicant may not amend the description,
claims or drawings of a European patent application unless otherwise provided.

(2) Together with any comments, corrections or amendments made in response to
communications by the European Patent Office under Rule 70a, paragraph 1 or 2, or Rule 161,
paragraph 1, the applicant may amend the description, claims and drawings of his own volition.
(3) No further amendment may be made without the consent of the Examining Division.

(4) When filing any amendments referred to in paragraphs 1 to 3, the applicant shall identify
them and indicate the basis for them in the application as filed. If the Examining Division notes a
failure to meet either requirement, it may request the correction of this deficiency within a period
of one month.

(5) Amended claims may not relate to unsearched subject-matter which does not combine with
the originally claimed invention or group of inventions to form a single general inventive concept.
Nor may they relate to subject-matter not searched in accordance with Rule 62a or Rule 63.

Rule 138
Different claims, description and drawings for different States

If the European Patent Office is informed of the existence of a prior right under Article 139,
paragraph 2, the European patent application or European patent may, for such State or States,
contain claims and, where appropriate, a description and drawings which are different from
those for the other designated States.

Rule 139
Correction of errors in documents filed with the European Patent Office

Linguistic errors, errors of transcription and mistakes in any document filed with the European
Patent Office may be corrected on request. However, if the request for such correction concerns
the description, claims or drawings, the correction must be obvious in the sense that it is
immediately evident that nothing else would have been intended than what is offered as the
correction.

Rule 140
Correction of errors in decisions

In decisions of the European Patent Office, only linguistic errors, errors of transcription and
obvious mistakes may be corrected.

Chapter VI
Information on prior art

Rule 141
Information on prior art



(1) An applicant claiming priority within the meaning of Article 87 shall file a copy of the results of
any search carried out by the authority with which the previous application was filed together
with the European patent application, in the case of a Euro-PCT application on entry into the
European phase, or without delay after such results have been made available to him.

(2) The copy referred to in paragraph 1 shall be deemed to be duly filed if it is available to the
European Patent Office and to be included in the file of the European patent application under
the conditions determined by the President of the European Patent Office.

(3) Without prejudice to paragraphs 1 and 2, the European Patent Office may invite the applicant
to provide, within a period of two months, information on prior art within the meaning of Article
124, paragraph 1.

Chapter VIII
Interruption of proceedings

Rule 142
Interruption of proceedings

(1) Proceedings before the European Patent Office shall be interrupted:

(a) in the event of the death or legal incapacity of the applicant for or proprietor of a European
patent or of the person authorised by national law to act on his behalf. To the extent that the
above events do not affect the authorisation of a representative appointed under Article 134,
proceedings shall be interrupted only on application by such representative;

(b) in the event of the applicant for or proprietor of a patent, as a result of some action taken
against his property, being prevented by legal reasons from continuing the proceedings;

(c) in the event of the death or legal incapacity of the representative of an applicant for or
proprietor of a patent, or of his being prevented for legal reasons resulting from action taken
against his property from continuing the proceedings.

(2) When, in the cases referred to in paragraph 1(a) or (b), the European Patent Office has been
informed of the identity of the person authorised to continue the proceedings, it shall notify such
person and, where applicable, any third party, that the proceedings will be resumed as from a
specified date. If, three years after the publication of the date of interruption in the European
Patent Bulletin, the European Patent Office has not been informed of the identity of the person
authorised to continue the proceedings, it may set a date on which it intends to resume the
proceedings of its own motion.

(3) In the case referred to in paragraph 1(c), the proceedings shall be resumed when the
European Patent Office has been informed of the appointment of a new representative of the
applicant or when the Office has informed the other parties of the appointment of a new
representative of the proprietor of the patent. If, three months after the beginning of the
interruption of the proceedings, the European Patent Office has not been informed of the
appointment of a new representative, it shall communicate to the applicant for or proprietor of
the patent:

(a) where Article 133, paragraph 2, is applicable, that the European patent application will be
deemed to be withdrawn or the European patent will be revoked if the information is not
submitted within two months of this communication; or



(b) otherwise, that the proceedings will be resumed with the applicant for or proprietor of the
patent as from the notification of this communication.

(4) Any periods, other than those for requesting examination and paying renewal fees, in force at
the date of interruption of the proceedings, shall begin again as from the day on which the
proceedings are resumed. If such date is less than two months before the end of the period
within which the request for examination must be filed, such a request may be filed within two
months of such date.

Chapter IX
Information to the public

Rule 143
Entries in the European Patent Register

(1) The European Patent Register shall contain the following entries:

(a) number of the European patent application;

(b) date of filing of the application;

(c) title of the invention;

(d) classification symbols assigned to the application;

(e) the Contracting States designated;

(f) particulars of the applicant for or proprietor of the patent as provided in Rule 41, paragraph
2(c);

(g) family name, given names and address of the inventor designated by the applicant for or
proprietor of the patent, unless he has waived his right to be mentioned under Rule 20,
paragraph 1;

(h) particulars of the representative of the applicant for or proprietor of the patent as provided in
Rule 41, paragraph 2(d); in the case of several representatives only the particulars of the
representative first named, followed by the words "and others" and, in the case of an association
referred to in Rule 152, paragraph 11, only the name and address of the association;

(i) priority data (date, State and file number of the previous application);

(j) in the event of a division of the application, the numbers of all the divisional applications;

(k) in the case of a divisional application or a new application under Article 61, paragraph 1(b),
the information referred to in sub-paragraphs (a), (b) and (i) with regard to the earlier application;
() date of publication of the application and, where appropriate, date of the separate publication
of the European search report;

(m) date of filing of the request for examination;

(n) date on which the application is refused, withdrawn or deemed to be withdrawn;

(o) date of publication of the mention of the grant of the European patent;

(p) date of lapse of the European patent in a Contracting State during the opposition period and,
where appropriate, pending a final decision on opposition;

(q) date of filing opposition;

(r) date and purport of the decision on opposition;

(s) dates of stay and resumption of proceedings in the cases referred to in Rules 14 and 78;

(t) dates of interruption and resumption of proceedings in the case referred to in Rule 142;



(u) date of re-establishment of rights where an entry has been made under sub-paragraphs (n)
or (r);

(v) the filing of a request for conversion under Article 135, paragraph 3;

(w) rights and transfer of such rights relating to an application or a European patent where these
Implementing Regulations provide that they shall be recorded.

(x) date and purport of the decision on the request for limitation or revocation of the European
patent;

(y) date and purport of the decision of the Enlarged Board of Appeal on the petition for review.
(2) The President of the European Patent Office may decide that entries other than those
referred to in paragraph 1 shall be made in the European Patent Register.

Rule 144
Parts of the file excluded from inspection

The parts of the file excluded from inspection under Article 128, paragraph 4, shall be:

(a) the documents relating to the exclusion of or objections to members of the Boards of Appeal
or of the Enlarged Board of Appeal;

(b) draft decisions and notices, and all other documents, used for the preparation of decisions
and notices, which are not communicated to the parties;

(c) the designation of the inventor, if he has waived his right to be mentioned under Rule 20,
paragraph 1;

(d) any other document excluded from inspection by the President of the European Patent Office
on the ground that such inspection would not serve the purpose of informing the public about the
European patent application or the European patent.

Rule 145
Procedures for the inspection of files

(1) Inspection of the files of European patent applications and patents shall either be of the
original document, or of copies thereof, or of technical means of storage if the files are stored in
this way.

(2) The President of the European Patent Office shall determine all file-inspection arrangements,
including the circumstances in which an administrative fee is payable.

Rule 146
Communication of information contained in the files

Subject to the restrictions laid down in Article 128, paragraphs 1 to 4, and in Rule 144, the
European Patent Office may, upon request, communicate information concerning any file
relating to a European patent application or European patent, subject to the payment of an
administrative fee. However, the European Patent Office may refer to the option of file inspection
where it deems this to be appropriate in view of the quantity of information to be supplied.



Rule 147
Constitution, maintenance and preservation of files

(1) The European Patent Office shall constitute, maintain and preserve files relating to all
European patent applications and patents in electronic form.

(2) The President of the European Patent Office shall determine all necessary technical and
administrative arrangements relating to the management of electronic files according to
paragraph 1.

(3) Documents incorporated in an electronic file shall be considered to be originals. The initial
paper version of such documents shall only be destroyed after expiry of at least five years. This
preservation period starts at the end of the year in which the document was incorporated in the
electronic file.

(4) Any files shall be preserved for at least five years from the end of the year in which:

(a) the application is refused or withdrawn or is deemed to be withdrawn;

(b) the patent is revoked by the European Patent Office; or

(c) the patent or the corresponding protection under Article 63, paragraph 2, lapses in the last of
the designated States.

(5) Without prejudice to paragraph 4, files relating to applications which have given rise to
divisional applications under Article 76 or new applications under Article 61, paragraph 1(b),
shall be preserved for at least the same period as the files relating to any one of these last
applications. The same shall apply to files relating to any resulting European patents.

Chapter X
Legal and administrative co-operation

Rule 148
Communications between the European Patent Office and the authorities of the
Contracting States

(1) Communications between the European Patent Office and the central industrial property
offices of the Contracting States which arise out of the application of this Convention shall be
effected directly between these authorities. Communications between the European Patent
Office and the courts or other authorities of the Contracting States may be effected through the
intermediary of the said central industrial property offices.

(2) Expenditure in respect of communications under paragraph 1 shall be borne by the authority
making the communications, which shall be exempt from fees.

Rule 149
Inspection of files by or via courts or authorities of the Contracting States

(1) Inspection of the files of European patent applications or of European patents by courts or
authorities of the Contracting States shall be of the original documents or of copies thereof; Rule
145 shall not apply.



(2) Courts or Public Prosecutors' offices of the Contracting States may, in the course of their
proceedings, communicate to third parties files or copies thereof transmitted to them by the
European Patent Office. Such communications shall be effected in accordance with Article 128
and shall not be subject to any fee.

(3) The European Patent Office shall, when transmitting the files, draw attention to the
restrictions which may, under Article 128, paragraphs 1 and 4, apply to file inspection by third
parties.

Rule 150
Procedure for letters rogatory

(1) Each Contracting State shall designate a central authority to receive letters rogatory issued
by the European Patent Office and to transmit them to the court or authority competent to
execute them.

(2) The European Patent Office shall draw up letters rogatory in the language of the competent
court or authority or shall attach to such letters rogatory a translation into that language.

(3) Subject to paragraphs 5 and 6, the competent court or authority shall apply national law as to
the procedures to be followed in executing such requests and, in particular, as to the appropriate
measures of compulsion.

(4) If the court or authority to which the letters rogatory are transmitted is not competent to
execute them, the letters rogatory shall be sent forthwith to the central authority referred to in
paragraph 1. That authority shall transmit the letters rogatory either to the competent court or
authority in that State, or to the European Patent Office where no court or authority is competent
in that State.

(5) The European Patent Office shall be informed of the time when, and the place where, the
enquiry or other legal measure is to take place and shall inform the parties, withesses and
experts concerned.

(6) If so requested by the European Patent Office, the competent court or authority shall permit
the attendance of members of the department concerned and allow them to question any person
giving evidence either directly or through the competent court or authority.

(7) The execution of letters rogatory shall not give rise to any reimbursement of fees or costs of
any nature. Nevertheless, the State in which letters rogatory are executed has the right to
require the Organisation to reimburse any fees paid to experts or interpreters and the costs
arising from the procedure under paragraph 6.

(8) If the law applied by the competent court or authority obliges the parties to secure evidence
and the competent court or authority is not able itself to execute the letters rogatory, that court or
authority may, with the consent of the European Patent Office, appoint a suitable person to do
so. When seeking such consent, the competent court or authority shall indicate the approximate
costs which would result from this procedure. If the European Patent Office gives its consent, the
Organisation shall reimburse any costs incurred; otherwise, the Organisation shall not be liable
for such costs.

Chapter XI
Representation



Rule 151
Appointment of a common representative

(1) If there is more than one applicant and the request for grant of a European patent does not
name a common representative, the applicant first named in the request shall be deemed to be
the common representative. However, if one of the applicants is obliged to appoint a
professional representative, this representative shall be deemed to be the common
representative, unless the applicant first named has appointed a professional representative.
The same shall apply to third parties acting in common in filing a notice of opposition or
intervention and to joint proprietors of a European patent.

(2) If the European patent application is transferred to more than one person, and such persons
have not appointed a common representative, paragraph 1 shall apply mutatis mutandis. If such
application is not possible, the European Patent Office shall invite such persons to appoint a
common representative within a period to be specified. If this invitation is not complied with, the
European Patent Office shall appoint the common representative.

Rule 152
Authorisations

(1) The President of the European Patent Office shall determine the cases in which a signed
authorisation shall be filed by representatives acting before the European Patent Office.

(2) Where a representative fails to file such an authorisation, the European Patent Office shall
invite him to do so within a period to be specified. The authorisation may cover one or more
European patent applications or European patents and shall be filed in the corresponding
number of copies.

(3) Where the requirements of Article 133, paragraph 2, have not been satisfied, the same
period shall be specified for the appointment of a representative and the filing of the
authorisation.

(4) A general authorisation may be filed enabling a representative to act in respect of all the
patent transactions of a party. A single copy shall suffice.

(5) The President of the European Patent Office may determine the form and content of:

(a) an authorisation relating to the representation of persons under Article 133, paragraph 2;

(b) a general authorisation.

(6) If a required authorisation is not filed in due time, any procedural steps taken by the
representative, other than the filing of a European patent application, shall be deemed not to
have been taken, without prejudice to any other legal consequences provided for by this
Convention.

(7) Paragraphs 2 and 4 shall apply to the withdrawal of an authorisation.

(8) A representative shall be deemed to be authorised until the termination of his authorisation
has been communicated to the European Patent Office.

(9) Unless it expressly provides otherwise, an authorisation shall not terminate vis-a-vis the
European Patent Office upon the death of the person who gave it.



(10) If a party appoints several representatives, they may act either jointly or singly,
notwithstanding any provisions to the contrary in the communication of their appointment or in
the authorisation.

(11) The authorisation of an association of representatives shall be deemed to be an
authorisation of any representative who can provide evidence that he practises within that
association.

Rule 153
Attorney-client evidentiary privilege

(1) Where advice is sought from a professional representative in his capacity as such, all
communications between the professional representative and his client or any other person,
relating to that purpose and falling under Article 2 of the Regulation on discipline for professional
representatives, are permanently privileged from disclosure in proceedings before the European
Patent Office, unless such privilege is expressly waived by the client.

(2) Such privilege from disclosure shall apply, in particular, to any communication or document
relating to:

(a) the assessment of the patentability of an invention;

(b) the preparation or prosecution of a European patent application;

(c) any opinion relating to the validity, scope of protection or infringement of a European patent
or a European patent application.

Rule 154
Amendment of the list of professional representatives

(1) The entry of a professional representative shall be deleted from the list of professional
representatives if he so requests or if, despite a reminder, he fails to pay the applicable annual
subscription to the Institute within five months from either:

(a) 1 January for members on the list at that date; or

(b) the date of entry for members entered on the list after 1 January of the year for which the
subscription is due.

(2) Without prejudice to any disciplinary measures taken under Article 134a, paragraph 1(c), the
entry of a professional representative may be deleted ex officio only:

(a) in the event of his death or legal incapacity;

(b) where he is no longer a national of one of the Contracting States, unless he was granted an
exemption under Article 134, paragraph 7(a);

(c) where he no longer has his place of business or employment within one of the Contracting
States.

(3) Any person entered on the list of professional representatives under Article 134, paragraphs
(2) or (3), whose entry has been deleted shall, upon request, be re-entered on that list if the
conditions for deletion no longer exist.

PART VI
IMPLEMENTING REGULATIONS TO PART VIll OF THE CONVENTION



Rule 155
Filing and transmission of the request for conversion

(1) The request for conversion referred to in Article 135, paragraph 1(a) or (b), shall be filed
within three months of the withdrawal of the European patent application, or of the
communication that the application is deemed to be withdrawn, or of the decision refusing the
application or revoking the European patent. The effect of the European patent application under
Article 66 shall lapse if the request is not filed in due time.

(2) When transmitting the request for conversion to the central industrial property offices of the
Contracting States specified in the request, the central industrial property office concerned or the
European Patent Office shall attach to the request a copy of the file relating to the European
patent application or European patent.

(3) Article 135, paragraph 4, shall apply if the request for conversion referred to in Article 135,
paragraphs 1(a) and (2), is not transmitted before the expiry of a period of twenty months from
the date of filing or, if priority has been claimed, the date of priority.

Rule 156
Information to the public in the event of conversion

(1) The documents accompanying the request for conversion under Rule 155, paragraph 2, shall
be made available to the public by the central industrial property office under the same
conditions and to the same extent as documents relating to national proceedings.

(2) The printed specification of the national patent resulting from the conversion of a European
patent application shall mention that application.

PART IX
IMPLEMENTING REGULATIONS TO PART X OF THE CONVENTION

Rule 157
The European Patent Office as a receiving Office

(1) The European Patent Office shall be competent to act as a receiving Office within the
meaning of the PCT if the applicant is a resident or national of a Contracting State to this
Convention and to the PCT. Without prejudice to paragraph 3, if the applicant chooses the
European Patent Office as a receiving Office, the international application shall be filed directly
with the European Patent Office. Article 75, paragraph 2, shall apply mutatis mutandis.

(2) Where the European Patent Office acts as a receiving Office under the PCT, the international
application shall be filed in English, French or German. The President of the European Patent
Office may determine that the international application and any related item shall be filed in more
than one copy.

(3) If an international application is filed with an authority of a Contracting State for transmittal to
the European Patent Office as the receiving Office, the Contracting State shall ensure that the



application reaches the European Patent Office not later than two weeks before the end of the
thirteenth month from filing or, if priority is claimed, from the date of priority.

(4) The transmittal fee for the international application shall be paid within one month of filing the
application.

Rule 158
The European Patent Office as an International Searching Authority or International
Preliminary Examining Authority

(1) In the case of Article 17, paragraph 3(a) PCT, an additional international search fee shall be
paid for each further invention for which an international search is to be carried out.

(2) In the case of Article 34, paragraph 3(a) PCT, an additional fee for international preliminary
examination shall be paid for each further invention for which the international preliminary
examination is to be carried out.

(3) Where an additional fee has been paid under protest, the European Patent Office shall
examine the protest in accordance with Rule 40.2(c) to (e) or Rule 68.3(c) to (e) PCT, subject to
payment of the prescribed protest fee. Further details concerning the procedure shall be
determined by the President of the European Patent Office.

Rule 159
The European Patent Office as a designated or elected Office — Requirements for entry
into the European phase

(1) In respect of an international application under Article 153, the applicant shall perform the
following acts within thirty-one months from the date of filing of the application or, if priority has
been claimed, from the priority date:

(a) supply, where applicable, the translation of the international application required under Article
153, paragraph 4;

(b) specify the application documents, as originally filed or as amended, on which the European
grant procedure is to be based;

(c) pay the filing fee provided for in Article 78, paragraph 2;

(d) pay the designation fee if the period under Rule 39 has expired earlier;

(e) pay the search fee, where a supplementary European search report has to be drawn up;

(f) file the request for examination provided for in Article 94, if the period under Rule 70,
paragraph 1, has expired earlier;

(g) pay the renewal fee in respect of the third year provided for in Article 86, paragraph 1, if the
fee has fallen due earlier under Rule 51, paragraph 1;

(h) file, where applicable, the certificate of exhibition referred to in Article 55, paragraph 2, and
Rule 25.

(2) The Examining Division shall be competent to take decisions of the European Patent Office
under Article 25, paragraph 2(a) PCT.

Rule 160
Consequences of non-fulfilment of certain requirements



(1) If either the translation of the international application or the request for examination is not
filed in due time, or if the filing fee, the search fee or the designation fee is not paid in due time,
the European patent application shall be deemed to be withdrawn.

(2) If the European Patent Office notes that the application is deemed to be withdrawn under
paragraph 1, it shall communicate this to the applicant. Rule 112, paragraph 2, shall apply
mutatis mutandis.

Rule 161
Amendment of the application

(1) If the European Patent Office has acted as the International Searching Authority and, where
a demand under Article 31 PCT was filed, also as the International Preliminary Examining
Authority for a Euro-PCT application, it shall give the applicant the opportunity to comment on
the written opinion of the International Searching Authority or the International Preliminary
Examination Report and, where appropriate, invite him to correct any deficiencies noted in the
written opinion or in the International Preliminary Examination Report and to amend the
description, claims and drawings within a period of six months from the respective
communication. If the European Patent Office has drawn up a supplementary international
search report, an invitation in accordance with the first sentence shall be issued in respect of the
explanations given in accordance with Rule 45bis.7(e) PCT. If the applicant does not comply
with or comment on an invitation in accordance with the first or second sentence, the application
shall be deemed to be withdrawn.

(2) Where the European Patent Office draws up a supplementary European search report on a
Euro-PCT application, the application may be amended once within a period of six months from
a communication informing the applicant accordingly. The application as amended shall serve as
the basis for the supplementary European search.

Rule 162
Claims incurring fees

(1) If the application documents on which the European grant procedure is to be based comprise
more than fifteen claims, claims fees shall be paid for the sixteenth and each subsequent claim
as laid down in the Rules relating to Fees within the period under Rule 159, paragraph 1.

(2) If the claims fees are not paid in due time, they may still be paid within the period under Rule
161, paragraph 1 or paragraph 2, as the case may be. If within this period amended claims are
filed, the claims fees due shall be computed on the basis of such amended claims and shall be
paid within this period.

(3) Any claims fees paid within the period under paragraph 1 and in excess of those due under
paragraph 2, second sentence, shall be refunded.

(4) Where a claims fee is not paid in due time, the claim concerned shall be deemed to be
abandoned.



Rule 163
Examination of certain formal requirements by the European Patent Office

(1) Where the designation of the inventor under Rule 19, paragraph 1, has not yet been made
within the period under Rule 159, paragraph 1, the European Patent Office shall invite the
applicant to make the designation within two months.

(2) Where the priority of an earlier application is claimed and the file number of the previous
application or the copy thereof provided for in Rule 52, paragraph 1, and Rule 53 have not yet
been submitted within the period under Rule 159, paragraph 1, the European Patent Office shall
invite the applicant to furnish that number or copy within two months. Rule 53, paragraph 2, shall
apply.

(3) Where, at the expiry of the period under Rule 159, paragraph 1, a sequence listing complying
with the standard provided for in the Administrative Instructions under the PCT is not available to
the European Patent Office, the applicant shall be invited to file a sequence listing complying
with the rules laid down by the President of the European Patent Office within two months. Rule
30, paragraphs 2 and 3, shall apply mutatis mutandis.

(4) Where, at the expiry of the period under Rule 159, paragraph 1, the address, the nationality
or the State in which his residence or principal place of business is located is missing in respect
of any applicant, the European Patent Office shall invite the applicant to furnish these indications
within two months.

(5) Where, at the expiry of the period under Rule 159, paragraph 1, the requirements of Article
133, paragraph 2, have not been satisfied, the European Patent Office shall invite the applicant
to appoint a professional representative within two months.

(6) If the deficiencies noted under paragraphs 1, 4 or 5 are not corrected in due time, the
European patent application shall be refused. If the deficiency noted under paragraph 2 is not
corrected in due time, the right of priority shall be lost for the application.

Rule 164
Unity of invention and further searches

(1) If the European Patent Office considers that the application documents which are to serve as
the basis for the supplementary European search do not comply with the requirement of unity of
invention, it shall:

(a) draw up a partial supplementary search report on those parts of the application which relate
to the invention, or the group of inventions within the meaning of Article 82, first mentioned in the
claims;

(b) inform the applicant that, for the supplementary European search report to cover the other
inventions, a further search fee must be paid, in respect of each invention involved, within a
period of two months; and

(c) draw up the supplementary European search report for the parts of the application relating to
inventions in respect of which search fees have been paid.

(2) If the supplementary European search report is dispensed with and the Examining Division
considers that in the application documents which are to serve as the basis for examination an
invention, or a group of inventions within the meaning of Article 82, is claimed which was not



searched by the European Patent Office in its capacity as International Searching Authority or
Authority specified for supplementary international search, the Examining Division shall:

(a) inform the applicant that a search will be performed in respect of any such invention for which
a search fee is paid within a period of two months;

(b) issue the results of any search performed in accordance with paragraph (a) together with:

- a communication under Article 94, paragraph 3, and Rule 71, paragraphs 1 and 2, in which it
shall give the applicant the opportunity to comment on these results and to amend the
description, claims and drawings, or

- a communication under Rule 71, paragraph 3,

and

(c) where appropriate, in the communication issued under paragraph (b), invite the applicant to
limit the application to one invention, or group of inventions within the meaning of Article 82, for
which a search report was drawn up by the European Patent Office in its capacity either as
International Searching Authority or as Authority specified for supplementary international
search, or for which a search was performed in accordance with the procedure under paragraph
(a).

(3) In the procedure under paragraph 2(a), Rules 62a and 63 shall apply mutatis mutandis.

(4) Rule 62 and Rule 70, paragraph 2, shall not apply to the results of any search performed in
accordance with paragraph 2.

(5) Any fee paid under paragraphs 1 or 2 shall be refunded if the applicant requests a refund and
the Examining Division finds that the communication under paragraphs 1(b) or 2(a) was not
justified.

Rule 165
The Euro-PCT application as conflicting application under Article 54, paragraph 3

A Euro-PCT application shall be considered as comprised in the state of the art under Article 54,
paragraph 3, if in addition to the conditions laid down in Article 153, paragraph 3 or 4, the filing
fee under Rule 159, paragraph 1(c) has been paid.

Protocol on the Interpretation of Article 69 of European Patent Convention of
5 October 1973

Article 1
General principles

Article 69 should not be interpreted as meaning that the extent of the protection conferred by a
European patent is to be understood as that defined by the strict, literal meaning of the wording
used in the claims, the description and drawings being employed only for the purpose of
resolving an ambiguity found in the claims. Nor should it be taken to mean that the claims serve
only as a guideline and that the actual protection conferred may extend to what, from a
consideration of the description and drawings by a person skilled in the art, the patent proprietor



has contemplated. On the contrary, it is to be interpreted as defining a position between these
extremes which combines a fair protection for the patent proprietor with a reasonable degree of
legal certainty for third parties.

Article 2
Equivalents

For the purpose of determining the extent of protection conferred by a European patent, due
account shall be taken of any element which is equivalent to an element specified in the claims.

Protocol on the Centralisation of the European Patent System and on its Introduction
(Protocol on Centralisation) of 5 October 1973

Section |

(1) (a) Upon entry into force of the Convention, States parties thereto which are also members of
the International Patent Institute set up by the Hague Agreement of 6 June 1947 shall take all
necessary steps to ensure the transfer to the European Patent Office no later than the date
referred to in Article 162, paragraph 1, of the Convention of all assets and liabilities and all staff
members of the International Patent Institute. Such transfer shall be effected by an agreement
between the International Patent Institute and the European Patent Organisation. The above
States and the other States parties to the Convention shall take all necessary steps to ensure
that that agreement shall be implemented no later than the date referred to in Article 162,
paragraph 1, of the Convention. Upon implementation of the agreement, those Member States
of the International Patent Institute which are also parties to the Convention further undertake to
terminate their participation in the Hague Agreement.

(b) The States parties to the Convention shall take all necessary steps to ensure that all the
assets and liabilities and all the staff members of the International Patent Institute are taken into
the European Patent Office in accordance with the agreement referred to in sub-paragraph (a).
After the implementation of that agreement the tasks incumbent upon the International Patent
Institute at the date on which the Convention is opened for signature, and in particular those
carried out vis-a-vis its Member States, whether or not they become parties to the Convention,
and such tasks as it has undertaken at the time of the entry into force of the Convention to carry
out vis-a-vis States which, at that date, are both members of the International Patent Institute
and parties to the Convention, shall be assumed by the European Patent Office. In addition, the
Administrative Council of the European Patent Organisation may allocate further duties in the
field of searching to the European Patent Office.

(c) The above obligations shall also apply mutatis mutandis to the sub-office set up under the
Hague Agreement under the conditions set out in the agreement between the International
Patent Institute and the Government of the Contracting State concerned. This Government
hereby undertakes to make a new agreement with the European Patent Organisation in place of



the one already made with the International Patent Institute to harmonise the clauses cocerning
the organisation, operation and financing of the sub-office with the provisions of this Protocol.

(2) Subject to the provisions of Section Ill, the States parties to the Convention shall, on behalf
of their central industrial property offices, renounce in favour of the European Patent Office any
activities as International Searching Authorities under the Patent Cooperation Treaty as from the
date referred to in Article 162, paragraph 1, of the Convention.

(3) (a) A sub-office of the European Patent Office shall be set up in Berlin as from the date
referred to in Article 162, paragraph 1, of the Convention. It shall operate under the direction of
the branch at The Hague.

(b) The Administrative Council shall determine the duties to be allocated to the sub-office in
Berlin in the light of general considerations and of the requirements of the European Patent
Office.

(c) At least at the beginning of the period following the progressive expansion of the field of
activity of the European Patent Office, the amount of work assigned to that sub-office shall be
sufficient to enable the examining staff of the Berlin Annex of the German Patent Office, as it
stands at the date on which the Convention is opened for signature, to be fully employed.

(d) The Federal Republic of Germany shall bear any additional costs incurred by the European
Patent Organisation in setting up and maintaining the sub-office in Berlin.

Section Il

Subject to the provisions of Sections Ill and IV, the States parties to the Convention shall, on
behalf of their central industrial property offices, renounce in favour of the European Patent
Office any activities as International Preliminary Examining Authorities under the Patent
Cooperation Treaty. This obligation shall apply only to the extent to which the European Patent
Office may examine European patent applications in accordance with Article 162, paragraph 2,
of the Convention and shall not apply until two years after the date on which the European
Patent Office has begun examining activities in the areas of technology concerned, on the basis
of a five-year plan which shall progressively extend the activities of the European Patent Office
to all areas of technology and which may be amended only by decision of the Administrative
Council. The procedures for implementing this obligation shall be determined by decision of the
Administrative Council.

Section Il

(1) The central industrial property office of any State party to the Convention in which the official
language is not one of the official languages of the European Patent Office, shall be authorised
to act as an International Searching Authority and as an International Preliminary Examining
Authority under the Patent Cooperation Treaty. Such authorisation shall be subject to an
undertaking by the State concerned to restrict such activities to international applications filed by
nationals or residents of such State and by nationals or residents of States parties to the
Convention which are adjacent to that State. The Administrative Council may decide to authorise
the central industrial property office of any State party to the Convention to extend such activities
to cover such international applications as may be filed by nationals or residents of any non-



Contracting State having the same official language as the Contracting State in question and
drawn up in that language.

(2) For the purpose of harmonising search activities under the Patent Cooperation Treaty within
the framework of the European system for the grant of patents, co-operation shall be established
between the European Patent Office and any central industrial property office authorised under
this Section. Such cooperation shall be based on a special agreement which may cover e.g.
search procedures and methods, qualifications required for the recruitment and training of
examiners, guidelines for the exchange of search and other services between the offices as well
as other measures needed to establish the required control and supervision.

Section IV

(1) (a) For the purpose of facilitating the adaptation of the national patent offices of the States
parties to the Convention to the European patent system, the Administrative Council may, if it
considers it desirable, and subject to the conditions set out below, entrust the central industrial
property offices of such of those States in which it is possible to conduct the proceedings in one
of the official languages of the European Patent Office with tasks concerning the examination of
European patent applications drawn up in that language which, pursuant to Article 18,
paragraph 2, of the Convention, shall, as a general rule, be entrusted to a member of the
Examining Division. Such tasks shall be carried out within the framework of the proceedings for
grant laid down in the Convention; decisions on such applications shall be taken by the
Examining Division composed in accordance with Article 18, paragraph 2.

(b) Tasks entrusted under sub-paragraph (a) shall not be in respect of more than 40% of the
total number of European patent applications filed; tasks entrusted to any one State shall not be
in respect of more than one-third of the total humber of European patent applications filed.
These tasks shall be entrusted for a period of 15 years from the opening of the European Patent
Office and shall be reduced progressively (in principle by 20% a year) to zero during the last 5
years of the period.

(c) The Administrative Council shall decide, while taking into account the provisions of sub-
paragraph (b), upon the nature, origin and number of the European patent applications in
respect of which examining tasks may be entrusted to the central industrial property office of
each of the Contracting States mentioned above.

(d) The above implementing procedures shall be set out in a special agreement between the
central industrial property office of the Contracting State concerned and the European Patent
Organisation.

(e) An office with which such a special agreement has been concluded may act as an
International Preliminary Examining Authority under the Patent Cooperation Treaty, until the
expiry of the period of 15 years.

(2) (a) If the Administrative Council considers that it is compatible with the proper functioning of
the European Patent Office, and in order to alleviate the difficulties which may arise for certain
Contracting States from the application of Section |, paragraph 2, it may entrust searching in
respect of European patent applications to the central industrial property offices of those States
in which the official language is one of the official languages of the European Patent Office,
provided that these offices possess the necessary qualifications for appointment as an



International Searching Authority in accordance with the conditions laid down in the Patent
Cooperation Treaty.

(b) In carrying out such work, undertaken under the responsibility of the European Patent Office,
the central industrial property offices concerned shall adhere to the guidelines applicable to the
drawing up of the European search report.

(c) The provisions of paragraph 1(b), second sentence, and sub-paragraph (d) of this Section
shall apply to this paragraph.

Section V

(1) The sub-office referred to in Section |, paragraph 1(c), shall be authorised to carry out
searches, among the documentation which is at its disposal and which is in the official language
of the State in which the sub-office is located, in respect of European patent applications filed by
nationals and residents of that State. This authorisation shall be on the understanding that the
procedure for the grant of European patents will not be delayed and that additional costs will not
be incurred for the European Patent Organisation.

(2) The sub-office referred to in paragraph 1 shall be authorised to carry out, at the option of an
applicant for a European patent and at his expense, a search on his patent application among
the documentation referred to in paragraph 1. This authorisation shall be effective until the
search provided for in Article 92 of the Convention has been extended, in accordance
with Section VI, to cover such documentation and shall be on the understanding that the
procedure for the grant of European patents will not be delayed.

(3) The Administrative Council may also extend the authorisations provided for
in paragraphs 1 and 2, under the conditions of those paragraphs, to the central industrial
property office of a Contracting State which does not have as an official language one of the
official languages of the European Patent Office.

Section VI

The search provided for in Article 92 of the Convention shall, in principle, be extended, in
respect of all European patent applications, to published patents, published patent applications
and other relevant documents of Contracting States not included in the search documentation of
the European Patent Office on the date referred to in Article 162, paragraph 1, of the
Convention. The extent, conditions and timing of any such extension shall be determined by the
Administrative Council on the basis of a study concerning particularly the technical and financial
aspects.

Section ViI
The provisions of this Protocol shall prevail over any contradictory provisions of the Convention.

Section VIII



The decisions of the Administrative Council provided for in this Protocol shall require a three-
quarters majority (Article 35, paragraph 2, of the Convention). The provisions governing the
weighting of votes (Article 36 of the Convention) shall apply.

Protocol on Jurisdiction and the Recognition of Decisions in respect of the Right to the
Grant of a European Patent
(Protocol on Recognition) of 5 October 1973

Section |
Jurisdiction

Article 1

(1) The courts of the Contracting States shall, in accordance with Articles 2 to 6, have jurisdiction
to decide claims, against the applicant, to the right to the grant of a European patent in respect
of one or more of the Contracting States designated in the European patent application.

(2) For the purposes of this Protocol, the term "courts" shall include authorities which, under the
national law of a Contracting State, have jurisdiction to decide the claims referred to in
paragraph 1. Any Contracting State shall notify the European Patent Office of the identity of any
authority on which such a jurisdiction is conferred, and the European Patent Office shall inform
the other Contracting States accordingly.

(3) For the purposes of this Protocol, the term "Contracting State" refers to a Contracting State
which has not excluded application of this Protocol pursuant to Article 167 of the Convention.

Article 2

Subject to Articles 4 and 5, if an applicant for a European patent has his residence or principal
place of business within one of the Contracting States, proceedings shall be brought against him
in the courts of that Contracting State.

Article 3
Subiject to Articles 4 and 5, if an applicant for a European patent has his residence or principal
place of business outside the Contracting States, and if the party claiming the right to the grant
of the European patent has his residence or principal place of business within one of the
Contracting States, the courts of the latter State shall have exclusive jurisdiction.

Article 4

Subject to Article 5, if the subject-matter of a European patent application is the invention of an
employee, the courts of the Contracting State, if any, whose law determines the right to the



European patent pursuant to Article 60, paragraph 1, second sentence, of the Convention, shall
have exclusive jurisdiction over proceedings between the employee and the employer.

Article 5

(1) If the parties to a dispute concerning the right to the grant of a European patent have
concluded an agreement, either in writing or verbally with written confirmation, to the effect that a
court or the courts of a particular Contracting State shall decide on such a dispute, the court or
courts of that State shall have exclusive jurisdiction.

(2) However, if the parties are an employee and his employer, paragraph 1 shall only apply in so
far as the national law governing the contract of employment allows the agreement in question.

Article 6

In cases where neither Articles 2 to 4 nor Article 5, paragraph 1, apply, the courts of the Federal
Republic of Germany shall have exclusive jurisdiction.

Article 7

The courts of Contracting States before which claims referred to in Article 1 are brought shall of
their own motion decide whether or not they have jurisdiction pursuant to Articles 2 to 6.

Article 8

(1) In the event of proceedings based on the same claim and between the same parties being
brought before courts of different Contracting States, the court to which a later application is
made shall of its own motion decline jurisdiction in favour of the court to which an earlier
application was made.

(2) In the event of the jurisdiction of the court to which an earlier application is made being
challenged, the court to which a later application is made shall stay the proceedings until the
other court takes a final decision.

Section Il
Recognition

Article 9

(1) Subject to the provisions of Article 11, paragraph 2, final decisions given in any Contracting
State on the right to the grant of a European patent in respect of one or more of the Contracting
States designated in the European patent application shall be recognised without requiring a
special procedure in the other Contracting States.

(2) The jurisdiction of the court whose decision is to be recognised and the validity of such
decision may not be reviewed.



Article 10

Article 9, paragraph 1, shall not be applicable where:

(a) an applicant for a European patent who has not contested a claim proves that the document
initiating the proceedings was not notified to him regularly and sufficiently early for him to defend
himself; or

(b) an applicant proves that the decision is incompatible with another decision given in a
Contracting State in proceedings between the same parties which were started before those in
which the decision to be recognised was given.

Article 11

(1) In relations between any Contracting States the provisions of this Protocol shall prevail over
any conflicting provisions of other agreements on jurisdiction or the recognition of judgments.

(2) This Protocol shall not affect the implementation of any agreement between a Contracting
State and a State which is not bound by the Protocol.

Protocol on Privileges and Immunities of the European Patent Organisation
(Protocol on Privileges and Immunities) of 5 October 1973

Article 1

(1) The premises of the Organisation shall be inviolable.

(2) The authorities of the States in which the Organisation has its premises shall not enter those
premises, except with the consent of the President of the European Patent Office. Such consent
shall be assumed in case of fire or other disaster requiring prompt protective action.

(3) Service of process at the premises of the Organisation and of any other procedural
instruments relating to a cause of action against the Organisation shall not constitute breach of
inviolability.

Article 2

The archives of the Organisation and any documents belonging to or held by it shall be
inviolable.

Article 3

(1) Within the scope of its official activities the Organisation shall have immunity from jurisdiction
and execution, except

(a) to the extent that the Organisation shall have expressly waived such immunity in a particular
case;



(b) in the case of a civil action brought by a third party for damage resulting from an accident
caused by a motor vehicle belonging to, or operated on behalf of, the Organisation, or in respect
of a motor traffic offence involving such a vehicle;

(c) in respect of the enforcement of an arbitration award made under Article 23.

(2) The property and assets of the Organisation, wherever situated, shall be immune from any
form of requisition, confiscation, expropriation and sequestration.

(3) The property and assets of the Organisation shall also be immune from any form of
administrative or provisional judicial constraint, except in so far as may be temporarily necessary
in connection with the prevention of, and investigation into, accidents involving motor vehicles
belonging to or operated on behalf of the Organisation.

(4) The official activities of the Organisation shall, for the purposes of this Protocol, be such as
are strictly necessary for its administrative and technical operation, as set out in the Convention.

Article 4

(1) Within the scope of its official activities the Organisation and its property and income shall be
exempt from all direct taxes.

(2) Where substantial purchases for the exercise of its official activities, and in the price of which
taxes or duties are included, are made by the Organisation, appropriate measures shall,
whenever possible, be taken by the Contracting States to remit or reimburse to the Organisation
the amount of such taxes or duties.

(3) No exemption shall be accorded in respect of duties and taxes which are no more than
charges for public utility services.

Article 5

Goods imported or exported by the Organisation for the exercise of its official activities shall be
exempt from duties and charges on import or export other than fees or taxes representing
services rendered, and from all prohibitions and restrictions on import or export.

Article 6

No exemption shall be granted under Articles 4 and 5 in respect of goods purchased or imported
for the personal benefit of the employees of the European Patent Office.

Article 7

(1) Goods belonging to the Organisation which have been acquired or imported
under Article 4 or Article 5 shall not be sold or given away except in accordance with conditions
laid down by the Contracting States which have granted the exemptions.

(2) The transfer of goods and provision of services between the various buildings of the
Organisation shall be exempt from charges or restrictions of any kind; where appropriate, the
Contracting States shall take all the necessary measures to remit or reimburse the amount of
such charges or to lift such restrictions.



Article 8

The transmission of publications and other information material by or to the Organisation shall
not be restricted in any way.

Article 9

The Contracting States shall accord the Organisation the currency exemptions which are
necessary for the exercise of its official activities.

Article 10

(1) With regard to its official communications and the transfer of all its documents, the
Organisation shall in each Contracting State enjoy the most favourable treatment accorded by
that State to any other international organisation.

(2) No censorship shall be applied to official communications of the Organisation by whatever
means of communication.

Article 11

The Contracting States shall take all appropriate measures to facilitate the entry, stay and
departure of the employees of the European Patent Office.

Article 12

(1) Representatives of Contracting States, alternate Representatives and their advisers or
experts, if any, shall enjoy, while attending meetings of the Administrative Council and of any
body established by it, and in the course of their journeys to and from the place of meeting, the
following privileges and immunities:

(a) immunity from arrest or detention and from seizure of their personal luggage, except when
found committing, attempting to commit, or just having committed an offence;

(b) immunity from jurisdiction, even after the termination of their mission, in respect of acts,
including words written and spoken, done by them in the exercise of their functions; this
immunity shall not apply, however, in the case of a motor traffic offence committed by one of the
persons referred to above, nor in the case of damage caused by a motor vehicle belonging to or
driven by such a person;

(c) inviolability for all their official papers and documents;

(d) the right to use codes and to receive documents or correspondence by special courier or
sealed bag;

(e) exemption for themselves and their spouses from all measures restricting entry and from
aliens' registration formalities;

(f) the same facilities in the matter of currency and exchange control as are accorded to the
representatives of foreign Governments on temporary official missions.



(2) Privileges and immunities are accorded to the persons referred to in paragraph 1, not for
their personal advantage but in order to ensure complete independence in the exercise of their
functions in connection with the Organisation. Consequently, a Contracting State has the duty to
waive the immunity in all cases where, in the opinion of that State, such immunity would impede
the course of justice and where it can be waived without prejudicing the purposes for which it
was accorded.

Article 13

(1) Subject to the provisions of Article 6, the President of the European Patent Office shall enjoy
the privileges and immunities accorded to diplomatic agents under the Vienna Convention on
Diplomatic Relations of 18 April 1961.

(2) However, immunity from jurisdiction shall not apply in the case of a motor traffic offence
committed by the President of the European Patent Office or damage caused by a motor vehicle
belonging to or driven by him.

Article 14

The employees of the European Patent Office:

(a) shall, even after their service has terminated, have immunity from jurisdiction in respect of
acts, including words written and spoken, done in the exercise of their functions; this immunity
shall not apply, however, in the case of a motor traffic offence committed by an employee of the
European Patent Office, nor in the case of damage caused by a motor vehicle belonging to or
driven by an employee;

(b) shall be exempt from all obligations in respect of military service;

(c) shall enjoy inviolability for all their official papers and documents;

(d) shall enjoy the same facilities as regards exemption from all measures restricting immigration
and governing aliens' registration as are normally accorded to staff members of international
organisations, as shall members of their families forming part of their household;

(e) shall enjoy the same privileges in respect of exchange regulations as are normally accorded
to the staff members of international organisations;

(f) shall enjoy the same facilities as to repatriation as diplomatic agents in time of international
crises, as shall the members of their families forming part of their household;

(g) shall have the right to import duty-free their furniture and personal effects at the time of first
taking up their post in the State concerned and the right on the termination of their functions in
that State to export free of duty their furniture and personal effects, subject to the conditions
considered necessary by the Government of the State in whose territory the right is exercised
and with the exception of property acquired in that State which is subject to an export prohibition
therein.

Article 15

Experts performing functions on behalf of, or carrying out missions for, the Organisation shall
enjoy the following privileges and immunities, to the extent that they are necessary for the



carrying out of their functions, including during journeys made in carrying out their functions and
in the course of such missions:

(a) immunity from jurisdiction in respect of acts done by them in the exercise of their functions,
including words written or spoken, except in the case of a motor traffic offence committed by an
expert or in the case of damage caused by a motor vehicle belonging to or driven by him;
experts shall continue to enjoy this immunity after they have ceased to be employed by the
Organisation;

(b) inviolability for all their official papers and documents;

(c) the exchange facilities necessary for the transfer of their remuneration.

Article 16

(1) The persons referred to in Articles 13 and 14 shall be subject to a tax for the benefit of the
Organisation on salaries and emoluments paid by the Organisation, subject to the conditions
and rules laid down by the Administrative Council within a period of one year from the date of the
entry into force of the Convention. From the date on which this tax is applied, such salaries and
emoluments shall be exempt from national income tax. The Contracting States may, however,
take into account the salaries and emoluments thus exempt when assessing the amount of tax
to be applied to income from other sources.

(2) Paragraph 1 shall not apply to pensions and annuities paid by the Organisation to the former
employees of the European Patent Office.

Article 17

The Administrative Council shall decide the categories of employees to whom the provisions
of Article 14, in whole or in part, and Article 16 shall apply and the categories of experts to whom
the provisions of Article 15 shall apply. The names, titles and addresses of the employees and
experts included in such categories shall be communicated from time to time to the Contracting
States.

Article 18

In the event of the Organisation establishing its own social security scheme, the Organisation
and the employees of the European Patent Office shall be exempt from all compulsory
contributions to national social security schemes, subject to the agreements made with the
Contracting States in accordance with the provisions of Article 25.

Article 19

(1) The privileges and immunities provided for in this Protocol are not designed to give to
employees of the European Patent Office or experts performing functions for or on behalf of the
Organisation personal advantage. They are provided solely to ensure, in all circumstances, the
unimpeded functioning of the Organisation and the complete independence of the persons to
whom they are accorded.



(2) The President of the European Patent Office has the duty to waive immunity where he
considers that such immunity prevents the normal course of justice and that it is possible to
dispense with such immunity without prejudicing the interests of the Organisation. The
Administrative Council may waive immunity of the President for the same reasons.

Article 20

(1) The Organisation shall co-operate at all times with the competent authorities of the
Contracting States in order to facilitate the proper administration of justice, to ensure the
observance of police regulations and regulations concerning public health, labour inspection or
other similar national legislation, and to prevent any abuse of the privileges, immunities and
facilities provided for in this Protocol.

(2) The procedure of co-operation mentioned in paragraph 1 may be laid down in the
complementary agreements referred to in Article 25.

Article 21

Each Contracting State retains the right to take all precautions necessary in the interests of its
security.

Article 22

No Contracting State is obliged to extend the priviieges and immunities referred to
in Article 12, Article 13, Article 14, sub-paragraphs (b), (e) and (g), and Article 15, sub-
paragraph (c), to:

(a) its own nationals;

(b) any person who at the time of taking up his functions with the Organisation has his
permanent residence in that State and is not an employee of any other inter-governmental
organisation whose staff is incorporated into the Organisation.

Article 23

(1) Any Contracting State may submit to an international arbitration tribunal any dispute
concerning the Organisation or an employee of the European Patent Office or an expert
performing functions for or on its behalf, in so far as the Organisation or the employees and
experts have claimed a privilege or an immunity under this Protocol in circumstances where that
immunity has not been waived.

(2) If a Contracting State intends to submit a dispute to arbitration, it shall notify the Chairman of
the Administrative Council, who shall forthwith inform each Contracting State of such
notification.

(3) The procedure laid down in paragraph 1 of this Article shall not apply to disputes between the
Organisation and the employees or experts in respect of the Service Regulations or conditions of
employment or, with regard to the employees, the Pension Scheme Regulations.



(4) No appeal shall lie against the award of the arbitration tribunal, which shall be final; it shall be
binding on the parties. In case of dispute concerning the import or scope of the award, it shall be
incumbent upon the arbitration tribunal to interpret it on request by either party.

Article 24

(1) The arbitration tribunal referred to in Article 23 shall consist of three members, one arbitrator
nominated by the State or States party to the arbitration, one arbitrator nominated by the
Administrative Council and a third arbitrator, who shall be the chairman, nominated by the said
two arbitrators.

(2) The arbitrators shall be nominated from a panel comprising no more than six arbitrators
appointed by each Contracting State and six arbitrators appointed by the Administrative Council.
This panel shall be established as soon as possible after the Protocol enters into force and shall
be revised each time this proves necessary.

(3) If, within three months from the date of the notification referred to in Article 23, paragraph 2,
either party fails to make the nomination referred to in paragraph 1 above, the choice of the
arbitrator shall, on request of the other party, be made by the President of the International Court
of Justice from the persons included in the said panel. This shall also apply, when so requested
by either party, if within one month from the date of appointment of the second arbitrator, the first
two arbitrators are unable to agree on the nomination of the third arbitrator. However, if, in these
two cases, the President of the International Court of Justice is prevented from making the
choice, or if he is a national of one of the States parties to the dispute, the Vice-President of the
International Court of Justice shall make the aforementioned appointments, provided that he
himself is not a national of one of the States parties to the dispute; if such is the case, the
member of the International Court of Justice who is not a national of one of the States parties to
the dispute and who has been chosen by the President or Vice-President shall make the
appointments. A national of the State applying for arbitration may not be chosen to fill the post of
the arbitrator whose appointment devolves on the Administrative Council nor may a person
included in the panel and appointed by the Administrative Council be chosen to fill the post of an
arbitrator whose appointment devolves on the State which is the claimant. Nor may a person of
either of these categories be chosen as chairman of the Tribunal.

(4) The arbitration tribunal shall draw up its own rules of procedure.

Article 25

The Organisation may, on a decision of the Administrative Council, conclude with one or more
Contracting States complementary agreements to give effect to the provisions of this Protocol as
regards such State or States, and other arrangements to ensure the efficient functioning of the
Organisation and the safeguarding of its interests.



Protocol on the Staff Complement of the European Patent Office at The Hague
(Protocol on Staff Complement) of 29 November 2000

The European Patent Organisation shall ensure that the proportion of European Patent Office
posts assigned to the duty station at The Hague as defined under the 2000 establishment plan
and table of posts remains substantially unchanged. Any change in the number of posts
assigned to the duty station at The Hague resulting in a deviation of more than ten per cent of
that proportion, which proves necessary for the proper functioning of the European Patent
Office, shall be subject to a decision by the Administrative Council of the Organisation on a
proposal from the President of the European Patent Office after consultation with the
Governments of the Federal Republic of Germany and the Kingdom of the Netherlands.

Konvencija o priznavanju evropskih patenata (Konvencija o evropskom patentu) od 5.
oktobra 1973. godine, sa izmjenama ¢lana 63 Konvencije o evropskom patentu od 17.
decembra 1991. godine i izmjenama od 29. novembra 2000. godine

PREAMBULA

Drzave ugovornice,

U Zelji da ojacaju saradnju izmedu evropskih drzava u oblasti zastite pronalazaka,

U Zelji da se takva zastita moze dobiti u tim drzavama na osnovu jedinstvenog postupka
priznavanja patenata i ustanovljenjem odredenih jedinstvenih pravila o tako priznatim patentima,
U Zzelji da, u tom cilju, zakljuée konvenciju kojom se ustanovljava Evropska organizacija za
patente i stvara poseban sporazum u smislu ¢lana 19 Konvencije za zastitu industrijske svojine,
potpisane u Parizu 20. marta 1883. godine i revidirane posljednji put 14. jula 1967. godine, i
Ugovora o regionalnom patentu u smislu ¢lana 45 stav 1 Ugovora o saradnji u oblasti patenata
od 19. juna 1970. godine,

Sporazumno su donijele sljedece odredbe:

Prvi dio
OPSTE | INSTITUCIONALNE ODREDBE

Glaval
OPSTE ODREDBE

Clan 1
Evropsko pravo priznavanja patenata

Ovom Konvencijom ustanovljeno je zajedniCko pravo drzava ugovornica u oblasti priznavanja
patenata za pronalaske.



Clan 2
Evropski patent

(1) Patenti priznati na osnovu ove Konvencije zovu se evropski patenti.

(2) Evropski patent ima u svakoj od drzava ugovornica za koju je priznat ista dejstva i podlijeze
istim propisima kao nacionalni patent priznat u toj drzavi, osim ako ovom Konvencijom nije
odredeno drugacije.

Clan 3
Teritorijalno dejstvo

Priznanje evropskog patenta moze biti traZzeno za jednu, za vise ili za sve drzave ugovornice.

Clan 4
Evropska organizacija za patente

(1) Ovom konvencijom ustanovljava se Evropska organizacija za patente (u daljem tekstu:
Organizacija). Ona je upravno i finansijski samostalna.

(2) Organi Organizacije su:

(a) Evropski zavod za patente,

(b) Upravni savijet.

(3) Zadatak Organizacije je da priznaje evropske patente. Ovaj zadatak izvrSava Evropski zavod
za patente pod kontrolom Upravnog savjeta.

Clan 4a
Konferencija ministara drzava ugovornica

Konferencija ministara drzava ugovornica odgovorna za pitanja patenata sastajace se najmanje
svake pete godine da diskutuje o pitanjima koja se ti€u Organizacije i evropskog patentnog
sistema.

Glaval ll
EVROPSKA ORGANIZACIJA ZA PATENTE

Clan 5
Pravni polozaj

(1) Organizacija je pravno lice.

(2) U svakoj od drzava ugovornica Organizacija ima svojstvo pravnog lica sa najve¢im moguéim
ovlaséenjima koja se, na osnovu nacionalnih propisa te drzave, priznaju pravnim licima; ona
moze narocito sticati ili otudivati nepokretna i pokretna dobra, i biti stranka u sudskom postupku.
(3) Predsjednik Evropskog zavoda za patente predstavlja organizaciju.



Clan 6
Sjediste

(1) Sjediste Organizacije je u Minhenu.
(2) Sjediste Evropskog zavoda za patente je u Minhenu. On ima svoj ogranak u Hagu.

Clan7
Agencije Evropskog zavoda za patente

U drzavama ugovornicama ili pri meduvladinim organizacijama nadleznim za pitanja industrijske
svojine Upravni savjet mozZe, kada za to postoji potreba, odlukom osnivati agencije Evropskog
zavoda za patente, u cilju davanja obavjestenja ili ustanovljenja saradnje, uz uslov da dobije
saglasnost te drzave ugovornice ili organizacije.

Clan 8
Privilegije i imuniteti

Protokol o privilegijama i imunitetima, priloZzen uz ovu konvenciju, odreduje uslove pod kojima
Organizacija, ¢lanovi Upravnog savjeta, sluzbenici Evropskog zavoda za patente i sva ostala lica
navedena u tom Protokolu, a koja obavljaju poslove Organizacije, uzivaju, na teritoriji drzava
ugovornica, privilegije i imunitete koji su neophodni za obavljanje njihovih zadataka.

Clan 9
Odgovornost

(1) Ugovorna odgovornost Organizacije odreduje se zakonom Koji se primjenjuje na ugovor u
pitanju.

(2) Vanugovorna odgovornost Organizacije u pogledu Stete koju nanese ona, ili koju nanesu
sluzbenici Evropskog zavoda za patente prilikom obavljanja svojih zadataka, odreduje se
saglasno odredbama zakona koji je na snazi u Saveznoj Republici Njemackoj. Ako je Stetu
prouzrokovao ogranak u Hagu ili neka agencija ili sluZbenici ogranka ili agencije, primjenjuje se
zakon drzave ugovornice na Cijem podrucju se nalazi ogranak ili agencija.

(3) Li€na odgovornost sluzbenika Evropskog zavoda za patente prema organizaciji odreduje se
odredbama koje ureduju njihov polozaj ili radni odnos.

(4) Sudovi nadlezni za rijeSavanje sporova navedenih u stavovima 1 i 2 su:

(a) za sporove navedene u stavu 1 sudovi u Saveznoj Republici Njemackoj, osim ako je u
ugovoru zaklju¢enom izmedu stranaka odreden sud u nekoj drugoj drzavi;

(b) za sporove navedene u stavu 2 zavisno od slu€aja, ili sudovi Savezne Republike Njemacke,
ili drzave u kojoj se nalazi ogranak ili agencija.

Glava lll
EVROPSKI ZAVOD ZA PATENTE



Clan 10
Rukovodenje

(1) Predsjednik rukovodi Evropskim zavodom za patente i odgovara za rad Zavoda pred
Upravnim savjetom.

(2) U tom cilju, predsjednik ima narocito sljede¢a ovlaSc¢enja i obaveze:

(a) preduzima sve neophodne mjere da obezbijedi rad Evropskog zavoda za patente a narocito,
donosi interna administrativha uputstva i saopstenja za javnost;

(b) osim ako ova konvencija ne predvida drugacije, odreduje koje radnje treba izvesti kod
Evropskog zavoda za patente u Minhenu ili njegovog ogranka u Hagu kako je odgovarajuce;

(c) mozZe da podnese Upravnom savjetu predlog za izmjenu ove Konvencije ili opstih odredbi za
njenu primjenu, ili za odluke Cije je donoSenje u nadleZznosti Upravnog savjeta;

(d) predlaze budzet i stara se o njegovom izvr§enju, $to vaZi i za sve njegove izmjene i dopune;
(e) svake godine podnosi Upravnom savjetu izvjestaj o radu;

(f) rukovodni je organ za sve zaposlene;

(g) na osnovu ¢lana 11 imenuje sluzbenike i odlu€uje o njihovom napredovanju;

(h) disciplinski je organ za sluzbenike o kojima je rije¢ u ¢lanu 11 i moze predloziti Upravhom
savjetu izricanje disciplinskih mjera protiv sluzbenika na koje se odnosi ¢lan 11 stavovi 2 3;

i) mozZe prenositi svoja ovladcéenja.

(3) Predsjedniku u radu pomazu potpredsjednici. U sluaju odsutnosti ili sprijeCenosti
predsjednika, jedan od potpredsjednika obavlja njegovu duznost na nacin koji odreduje Upravni
savjet.

Clan 11
Imenovanje rukovodeceg kadra

(1) Upravni savjet imenuje svojom odlukom predsjednika Evropskog zavoda za patente.

(2) Upravni savjet imenuje svojom odlukom, nakon konsultacija sa predsjednikom Evropskog
zavoda za patente, potpredsjednike.

(3) Clanove i predsjednike Zalbenih vijeéa i Velikog Zalbenog vije¢a imenuje Upravni savjet, na
predlog predsjednika Evropskog zavoda za patente. Upravni savjet moze da ih ponovo imenuje
nakon prethodne konsultacije sa predsjednikom Evropskog zavoda za patente.

(4) Upravni savjet moze izricati disciplinske mjere prema sluzbenicima o kojima je rije€ u
stavovima 1 do 3 ovog ¢lana.

(5) Upravni savjet, poslije konsultacija sa predsjednikom Evropskog zavoda za patente, moze
takode imenovati kao ¢lanove Velikog Zalbenog vije¢a pravno kvalifikovane ¢lanove nacionalnih
sudova ili kvazi-sudskih organa drZava ugovornica, koji mogu nastaviti sa svojim sudskim
aktivnostima na nacionalnom nivou. Oni ¢e biti imenovani za period od tri godine i mogu biti
reizabrani.

Clan 12
Sluzbene obaveze



Zaposleni Evropskog zavoda za patente ne mogu, ¢ak i po prestanku radnog odnosa, da
objavljuju i koriste informacije koje, po svojoj prirodi, predstavljaju sluzbenu tajnu.

Clan 13
Sporovi izmedu Organizacije i zaposlenih Evropskog zavoda za patente

(1) Zaposleni ili bivsi zaposleni Evropskog zavoda za patente, ili njihovi pravni sljedbenici, mogu
podnijeti tuzbu Upravnom sudu Medunarodne organizacije rada u sporovima sa Evropskim
zavodom za patente, saglasno Statutu tog suda, a u granicama i pod uslovima odredenim u
opStem aktu o statusu zaposlenih, pravilniku o penzijama ili radnim propisima koji se odnose na
ostale zaposlene.

(2) Zalba moze biti podnijeta samo ako je lice koje ima pravni interes upotrebilo sva pravna
sredstva koja mu stoje na raspolaganju na osnovu opsteg akta o statusu zaposlenih, pravilnika o
penzijama ili radnog propisa koji se odnosi na zaposlene.

Clan 14
Jezici Evropskog zavoda za patente, evropskih prijava patenata i drugih dokumenata

(1) Sluzbeni jezici Evropskog zavoda za patente su njemacki, engleski i francuski.

(2) Evropska prijava patenta mora biti podnijeta na jednom od sluzbenih jezika ili, ako je
podnijeta na nekom drugom jeziku, mora biti prevedena na jedan od sluzbenih jezika, u skladu
sa Pravilnikom o sprovodenju. Za sve vrijeme dok traje postupak pred Evropskim zavodom za
patente, ovaj prevod moZe biti usaglaSavan sa tekstom prijave kakva je podnijeta. Ako se
zahtijevani prevod ne podnese u propisanom roku, prijava ¢e se smatrati povu¢enom.

(3) Sluzbeni jezik Evropskog zavoda za patente na kome je podnijeta evropska prijava patenta,
ili na koji je ta prijava prevedena, mora biti kori§¢en u svim postupcima pred Evropskim zavodom
za patente osim ako je Pravilnikom o sprovodenju drugacije odredeno.

(4) Fizicka ili pravna lica koja imaju boraviste ili glavno sjediste firme u nekoj drzavi ugovornici
gdje se kao sluzbeni jezik ne koristi engleski, francuski ili njemacki i drzavljani te drzave koji
imaju boraviste u inostranstvu mogu na sluzbenom jeziku drzave ugovornice u pitanju, podnositi
dokumenta koja su obavezna da dostave u odredenom roku. Oni moraju, ipak, dostaviti njihov
prevod na sluzbeni jezik Evropskog zavoda za patente u skladu sa Pravilnikom o sprovodeniju.
Ako neki dokument, koji ne pripada dokumentima koji €ine evropsku prijavu patenta, nije
podnijet na propisanom jeziku ili ako zahtijevani prevod nije podnijet u roku, smatra se da takav
dokument nije podnijet.

(5) Evropske prijave patenata objavljuju se na jeziku postupka.

(6) Spisi evropskog patenta objavljuju se na jeziku postupka i oni sadrze prevod patentnih
zahtjeva na druga dva sluzbena jezika Evropskog zavoda za patente.

(7) Na tri sluzbena jezika Evropskog zavoda za patente objavljuje se sljedece:

(a) "Evropski bilten za patente”,

(b) "Sluzbeni list Evropskog zavoda za patente".

(8) Upisi u Evropski registar patenata vrSe se na tri sluzbena jezika Evropskog zavoda za
patente. U slu¢aju sumnje, mjerodavan je upis na jeziku na kojem je voden postupak.



Clan 15
Organi koji vode postupak

Za sprovodenje postupaka predvidenih ovom konvencijom u Evropskom zavodu za patente se
mora uspostaviti sliedece:

(a) sluzba za prijem,

(b) odsjeci za resers,

(c) odsjeci za ispitivanje,

(d) odsjeci za opoziciju,

(e) pravni odsjek,

(f) Zalbena vijeca,

(9) Veliko Zzalbeno vijece.

Clan 16
Sluzba za prijem

Sluzba za prijem je nadlezna za ispitivanje evropskih prijava patenata prilikom njihovog
podnosenja i u pogledu njihove formalne urednosti.

Clan 17
Odsjeci za resers

Odsjeci za reSers su nadlezni za izradu evropskog resersnog izvjestaja.

Clan 18
Odsjeci za ispitivanje

(1) Odsjeci za ispitivanje su nadlezni za ispitivanje evropskih prijava patenata.

(2) Odsjek za ispitivanje se sastoji od tri ispitivaca koji su kvalifikovana tehni¢ka lica. Medutim,
prije donoSenja konacne odluke o evropskoj prijavi patenta, ispitivanje prijave je, po opstem
pravilu, povjereno jednom od ispitivata u odsjeku za ispitivanje. Taj isti odsjek za ispitivanje
nadlezan je i za vodenje usmenog postupka. Ako smatra da to priroda predmeta zahtijeva,
odsjek za ispitivanje se dopunjuje jednim ispitivaem koji je pravnik. U slu€aju podijele glasova,
glas predsjednika Odsjeka za ispitivanje je odlucujuci.

Clan 19
Odsjeci za opoziciju

(1) Odsjeci za opoziciju su nadlezni za ispitivanje opozicije protiv evropskih patenata.

(2) Odsjek za opoziciju se sastoji od tri ispitivaca koji su kvalifikovana tehnic¢ka lica, od kojih
najmanje dva nisu uCestvovala u postupku priznanja patenta protiv koga je izjavljena opozicija.
IspitivaC koji je uCestvovao u postupku priznanja evropskog patenta ne mora biti predsjednik.
Prije donoSenja odluke po opoziciji, odsjek za opoziciju moze povijeriti jednom od svojih ¢lanova
razmatranje opozicije. Isti odsjek za opoziciju je nadlezan za vodenje usmenog postupka. Ako



smatra da to priroda odluke zahtijeva, odsjek za opoziciju dopunjuje se jednim ispitivacem koji je
pravnik, i koji nije uCestvovao u postupku priznanja patenta. U sluaju podjele glasova, glas
predsjednika odsjeka za prigovore je odluéujuéi.

Clan 20
Pravni odsjek

(1) Pravni odsjek je nadlezan za donoSenje svih odluka koje se odnose, s jedne strane, na upise
u Evropski registar patenata i, s druge strane, na upise u listu profesionalnih zastupnika i
brisanja sa te liste.

(2) Odluke pravnog odsjeka donosi njegov ¢lan koji je pravnik.

Clan 21
Zalbena vijeé¢a

(1) Zalbena vijeéa su nadlezna za donos$enje odluka o Zalbama izjavljenim protiv odluka sluzbe
za prijem prijava, odsjeka za ispitivanje, odsjeka za opoziciju i pravnog odsjeka.

(2) Ako je zalba izjavljena protiv odluka sluzbe za prijem prijava ili pravnog odsjeka, zalbeno
vijeCe se sastoji od tri ¢lana koji su pravnici.

(3) Ako je zalba izjavljena protiv odluke odsjeka za ispitivanje, zalbeno vije¢e se sastoji od:

(a) dva ¢lana koja su tehnicki kvalifikovana lica i jednog €lana koji je pravnik, ako se odluka
odnosi na odbijanje evropske prijave patenta ili na priznanje, ogranicenje ili oglasavanje niStavim
evropskog patenta, i ako je odluku donio odsjek za ispitivanje koji sacinjavaju manje od Cetiri
¢lana;

(b) tri ¢lana koji su tehnicki kvalifikovana lica i dva ¢lana koji su pravnici, ako je odluku donio
odsjek za ispitivanje koji saCinjavaju Cetiri ¢lana ili ako Zalbeno vije¢e smatra da to priroda zalbe
zahtijeva;

(c) tri €lana koji su pravnici, u ostalim sluCajevima.

(4) Ako je zalba podnijeta protiv odluke odsjeka za opoziciju, Zalbeno vije¢e se sastoji od:

(a) dva €lana koji su tehnicki kvalifikovana lica i jednog €lana koji je pravnik, ako je odluku donio
odsjek za opoziciju koji sacinjavaju tri ¢lana;

(b) tri ¢lana koji su tehniCki kvalifikovana lica i dva ¢lana koji su pravnici, ako je odluku donio
odsjek za opoziciju koji sa€injavaju Cetiri ¢lana ili ako zalbeno vijeCe smatra da to priroda zZalbe
zahtijeva.

Clan 22
Veliko zalbeno vijece

(1) Veliko zalbeno vije¢e nadlezno je za:

(a) donosenje odluka o pravnim pitanjima koja mu dostavljaju zalbena vije¢a na osnovu ¢lana
112;

(b) davanje misljenja o pravnim pitanjima koja mu dostavlja predsjednik Evropskog zavoda za
patente na osnovu ¢lana 112;

(c) odlucivanje o molbama za reviziju odluka zZalbenih vije¢a na osnovu ¢lana 112a.



(2) U postupku na osnovu stava 1 (a) i (b) Veliko Zalbeno vijeCe se sastoji od pet €lanova koji su
pravnici i dva €lana koji su tehnicki kvalifikovana lica. U postupku na osnovu stava 1(c), veliko
Zalbeno vijeCe se sastoji od tri ili pet ¢lanova kao Sto je predvideno u Pravilniku o sprovodenju. U
svim postupcima, predsjednik je jedan od ¢lanova koji je pravnik.

Clan 23
Nezavisnost ¢lanova vije¢a

(1) Clanovi Velikog Zalbenog vije¢a i Zalbenih vije¢a imenovani su za period od pet godina i ne
mogu biti smijenjeni u tom periodu, osim zbog ozbiljnih razloga i ako Upravni savjet, na predlog
Velikog Zalbenog vije¢a, donese takvu odluku. Bez obzira na prvu re€enicu, mandat ¢lanova
vijeCa zavrSava se ako oni daju otkaz ili se povuku u skladu sa Pravilnikom o zaposlenju za
stalno zaposlene u Evropskom zavodu za patente.

(2) Clanovi vijeéa ne mogu biti lanovi sluzbe za prijem prijava, odsjeka za ispitivanje, odsjeka
za opoziciju, niti pravnog odsjeka.

(3) Prilikom donoSenja odluka, ¢lanovi vijec¢a nisu vezani bilo kakvim uputstvom i duzni su da
primjenjuju samo odredbe ove konvencije.

(4) Pravilnici o postupcima koje vode zalbena vijec¢a i Veliko zalbeno vijece, donose se saglasno
Pravilniku o sprovodenju. Oni prethodno moraju biti odobreni od strane Upravnog savjeta.

Clan 24
lIzuzece i prigovor

(1) Clanovi zalbenog vijeéa i Velikog Zalbenog vijeéa ne mogu udestvovati u rjeSavanju
predmeta ako u vezi sa njim imaju li¢ni interes, ako su u postupku u predmetu ve¢ uCestvovali
kao zastupnici jedne od stranaka ili ako su ucestvovali u donosenju odluke koja je predmet
Zalbe.

(2) Ako iz bilo kog razloga navedenog u stavu 1 ili iz bilo kog drugog razloga, ¢lan zalbenog
vijeca ili Velikog Zalbenog vije¢a smatra da ne mozZe u€estvovati u rjeavanju predmeta, on ée o
tome obavijestiti vijece.

(3) Clanovi zalbenog vijec¢a ili Velikog Zalbenog vijeéa mogu biti izuzeti na zahtjev bilo koje
stranke iz bilo kog razloga navedenog u stavu 1 ili zbog sumnje u njihovu pristrasnost. Zahtjev
za izuzece nece biti prihvacen ako je ista stranka vec izvrSila procesne radnje i pored toga Sto je
znala za razlog izuzeca. Zahtjev za izuze¢e ne moze se zasnivati na nacionalnosti ¢lanova.

(4) Zalbena vije¢a i Veliko Zalbeno vijeée donose odluke, u sluéajevima navedenim u stavovima
2 i 3 bez ucesS¢a doticnog Clana. Prilikom ovog odlu€ivanja zamjenik uéestvuje u radu vijeca
umjesto izuzetog ¢lana.

Clan 25
Tehni¢ko misljenje

Na trazenje nadleznog nacionalnog suda koji vodi raspravu po tuzbi zbog povrede prava ili po
zahtjevu za oglaSavanje nistavim, Evropski zavod za patente je obavezan da dostavi, uz



placanje odgovarajuce takse, tehni¢ko misljenje u vezi sa predmetnim evropskim patentom.
Odsjek za ispitivanje je nadlezan za davanje ovih misljenja.

Glava IV
UPRAVNI SAVJET

Clan 26
Sastav

(1) Upravni savjet Cine predstavnici drzava ugovornica i njihovi zamjenici. Svaka drzava
ugovornica ima pravo da imenuje jednog predstavnika i jednog zamjenika u Upravnom savjetu.
(2) Clanovima Upravnog savjeta mogu, u skladu sa odredbama poslovnika o radu Upravnog
savjeta, pomagati savjetnici ili eksperti.

Clan 27
Predsjednistvo

(1) Upravni savjet bira medu predstavnicima drzava ugovornica i njihovim zamjenicima jednog
predsjednika i jednog zamjenika predsjednika. Zamjenik predsjednika zamjenjuje predsjednika
po sluzbenoj duznosti ako je ovaj sprijeCen da izvr§ava svoje duznosti.

(2) Mandat predsjednika i zamjenika predsjednika traje tri godine. Oni mogu biti ponovo izabrani.

Clan 28
Biro

(1) Kad broj drzava ugovornica dostigne najmanje osam, Upravni savjet moze osnovati Biro koji
sacinjavaju pet njegovih &lanova.

(2) Predsjednik i zamjenik predsjednika Upravnog savjeta su Clanovi biroa po polozaju; tri
preostala ¢lana bira Upravni savjet.

(3) Mandat ¢lanova koje je izabrao Upravni savjet traje tri godine. Oni ne mogu biti ponovo
izabrani.

(4) Biro se stara o izvrSenju zadataka koje mu je Upravni savjet odredio saglasno poslovniku.

Clan 29
Sjednice

(1) Predsjednik saziva sjednice Upravnog savjeta.

(2) Predsjednik Evropskog zavoda za patente ima pravo u¢eSc¢a u radu Upravnog savjeta.

(3) Upravni savjet se redovno sastaje jedanput godisnje; pored toga, on se sastaje na inicijativu
svog predsjednika ili na traZenje jedne treCine drzava ugovornica.

(4) Upravni savjet razmatra pitanja po utvrdenom dnevnom redu i prema svom poslovniku.

(5) Svako pitanje koje jedna drzava ugovornica zeli da stavi na dnevni red saglasno odredbama
poslovnika, unosi se u predlog dnevnog reda.



Clan 30
UcesSce posmatraca

(1) Svjetska organizacija za intelektualnu svojinu ima svog predstavnika na sjednicama
Upravnog savjeta, u skladu sa sporazumom izmedu Organizacije i Svjetske organizacije za
intelektualnu svaoijinu.

(2) Druga meduvladina organizacija kojoj je povjereno vodenje medunarodnog postupka u
oblasti patenata, sa kojom je Organizacija zaklju€ila sporazum, ima svoje predstavnike na
sjednicama Upravnog savjeta, saglasno sporazumu.

(3) Svaka druga meduvladina organizacija ili medunarodna nevladina organizacija koja sprovodi
poslove od interesa za Organizaciju mozZe dobiti poziv od Upravnog savjeta da prisustvuje
njegovim sjednicama za sve vrijeme dok se raspravlja o pitanjima od zajednic¢kog interesa.

Clan 31
Jezici Upravnog savjeta

(1) Jezici koji su u sluzbenoj upotrebi u radu u Upravhom savjetu su njemacki, engleski i
francuski.

(2) Dokumenti koji se podnose Upravnom savjetu i zapisnici sa sastanaka su na tri jezika
odredena u stavu 1.

Clan 32
Osoblje, prostorije i oprema

Evropski zavod za patente stavlja na raspolaganje Upravnom savjetu i bilo kom komitetu koji on
ustanovi osoblje, prostorije i opremu koji su neophodni za izvrSenje njihovih zadataka.

Clan 33
Nadleznost Upravnog savjeta u odredenim sluéajevima

(1) Upravni savjet je nadlezan da vrsi izmjene:

(a) rokova predvidenih ovom konvencijom;

(b) Glava Il do VIII i Glave X ove Konvencije da ih uskladi sa nekim medunarodnim ugovorom
koji se odnosi na patente ili sa zakonodavstvom Evropske zajednice koje se odnosi na patente;
(c) Pravilnika o sprovodenju.

(2) Upravni savjet je nadlezan, saglasno ovoj konvenciji, da usvaja ili mijenja:

(a) pravilnik o finansijskom poslovanju;

(b) opste akte o radnom odnosu stalno zaposlenih i drugih zaposlenih Evropskog zavoda za
patente, o platnim razredima zaposlenih, kao i vrsti i pravilima za davanje posebnih pogodnosti;
(c) pravilnik o penzijama i poveéanjima postojecih penzija saglasno porastu plata;

(d) pravilnik o taksama;

(e) poslovnik o radu.



(3) | pored odredbi ¢lana 18 stav 2 Upravni savjet je ovlasdéen da odludi, ako iskustvo to opravda,
da u odredenim sluCajevima odsjeci za ispitivanje imaju samo po jednog ispitivaCa koji je
tehnicki kvalifikovano lice. Ova odluka moze biti povucena.

(4) Upravni savjet je nadlezan da ovlasti predsjednika Evropskog zavoda za patente da
pregovara i da, uz njegovu saglasnost, zaklju¢i u ime Evropske organizacije za patente,
sporazume sa drzavama ili meduvladinim organizacijama, kao i centrima za dokumentaciju koji
Su osnovani na osnovu sporazuma zaklju¢enim sa tim organizacijama.

(5) Upravni savjet ne moze da donese odluku na osnovu stava 1(b):

- u vezi medunarodnog ugovora, prije njegovog stupanja na snagu;

- u vezi zakonodavstva Evropske zajednice, prije njegovog stupanja na snagu, ili, kada neki
propis predvida period za svoju primjenu, prije isteka tog perioda.

Clan 34
Pravo glasa

(1) Samo drzave ugovornice imaju pravo glasa u Upravnom savjetu.
(2) Svaka drzava ugovornica ima jedan glas, izuzev kada se primjenjuje odredba ¢lana 36.

Clan 35
Glasanje

(1) Upravni savjet donosi svoje odluke, pored odluka o kojima je rije¢€ u stavovima 2 i 3, prostom
vec¢inom glasova drZzava ugovornica koje su prisutne i koje glasaju.

(2) Zahtijeva se troCetvrtinska vecina glasova drzava ugovornica koje su prisutne i koje glasaju
za usvajanje odluka koje donosi Upravni savjet u okviru svoje nadleznosti na osnovu ¢lana 7,
Clana 11 stav 1, ¢lana 33 stavovi 1(a) i (¢) i 2 do 4, ¢lana 39 stav 1, ¢lana 40 stavovi 2 i 4,
Clanova 46, 134a, ¢lana 149a stav 2, ¢lana 152, ¢lana 153 stav 7, ¢lanova 166 i 172.

(3) Jednoglasnost drzava ugovornica u glasanju se zahtijeva za odluke koje je Upravni savjet
ovlas¢en da donosi na osnovu ¢lana 33 stav 1(b). Upravni savjet donosi takve odluke samo ako
su zastuplijene sve drzave ugovornice. Odluka donijeta na osnovu ¢lana 33 stav 1(b), nece
proizvesti pravno dejstvo ako neka drzava ugovornica izjavi, u roku od 12 mjeseci od datuma
odluke, da ne Zeli da bude obavezana tom odlukom.

(4) Uzdrzavanje od glasanja se ne smatra glasom.

Clan 36
Brojanje glasova

(1) Za usvajanje i za izmjene pravilnika o taksama, kao i za usvajanje budzeta Organizacije i
izmjene i dopune u budzetu, ako se time povecavaju finansijske obaveze drzava ugovornica,
svaka drZzava ugovornica, moZe zahtijevati da odmah nakon prvog glasanja u kome svaka
drzava ugovornica ima jedan glas, bez obzira na rezultat tog glasanja, otpo¢ne drugo glasanje
kod koga se glasovi racunaju saglasno odredbama stava 2. Odluka se donosi na tom drugom
glasaniju.



(2) Broj glasova koji ima svaka drzava ugovornica prilikom novog glasanja racuna se na sljededi
nacin:

(a) broj koji odgovara postotku koji se dobija za svaku drzavu ugovornicu po kljuéu podijele
posebnih finansijskih doprinosa iz ¢lana 40 stavovi 3 i 4 mnozi se brojem drzava ugovornica i
dijeli sa pet;

(b) broj glasova koji je tako dobijen zaokruzuje se na cio naredni broj;

(c) ovom broju glasova dodaje se pet glasova;

(d) ipak, nijedna drzava ugovornica ne moze imati vise od trideset glasova.

GlavaV
FINANSIJSKE ODREDBE

Clan 37
Pokrivanje rashoda

Budzet Organizacije finansira se iz:

(a) vlastitih prihoda Organizacije;

(b) uplata drzava ugovornica iz takse za odrzavanje u vaznosti evropskih patenata, naplaé¢enih u
tim zemljama;

(c) posebnih finansijskih doprinosa drzava ugovornica, ukoliko je to potrebno;

(d) u odgovaraju¢em sluc€aju, prihoda na osnovu ¢lana 146;

(e) kada je pogodno, i samo za materijalna dobra, pozajmicama od trece strane gdje je polozeno
obezbjedenje u vidu zemljista ili nekretnina;

(f) kada je pogodno, tre¢a strana finansira specificne projekte.

Clan 38
Vlastiti prihodi Organizacije

Vlastiti prihodi Organizacije sastoje se od:

(a) svih prihoda od taksi i iz drugih izvora i takode rezerve Organizacije;

(b) resursi Penzionog rezervnog fonda, koji ¢e biti tretirani kao posebna klasa prihoda
Organizacije namijenjena da podrzi penzioni plan organizacije obezbjedujuci adekvatne rezerve.

Clan 39
Uplate drzava ugovornica od naplacenih taksi za odrzavanje u vaznosti evropskih
patenata

(1) Svaka drzava ugovornica, od svake takse koju je naplatila za odrzavanje u vaznosti
evropskog patenta u toj drzavi, doznacuje Organizaciji iznos koji odgovara dijelu te takse, koji
odreduje Upravni savjet; taj dio ne moze pre¢i 75% i jedinstven je za sve drzave ugovornice.
Ako je taj iznos nizi od jedinstvenog minimuma koji je odredio Upravni savjet, drzava ugovornica
doznacuje Organizaciji taj minimum.

(2) Svaka drzava ugovornica saopstava Organizaciji sve elemente koje Upravni savjet smatra
potrebnim za odredivanje iznosa ovih uplata.



(3) Upravni savjet odreduje datum kada treba izvrsiti uplatu.
(4) Ako uplata nije izvrSena u potpunosti odredenog dana, drzava ugovornica duguje od tog
dana kamatu na neuplaceni iznos.

Clan 40
Visina taksi i uplata - Posebni finansijski doprinosi

(1) Iznos taksi i dio takse, koji su navedeni u ¢lanu 38 odnosno u ¢lanu 39 moraju biti tako
odredeni da prihodi na osnovu njih omogucavaju da se obezbijedi ravnoteza u budzetu
Organizacije.

(2) Ipak, kada Organizacija nije u mogucnosti da ostvari ravnotezu u budZetu pod uslovima
predvidenim u stavu 1 drzave ugovornice doznacuju Organizaciji posebne finansijske doprinose
Ciji iznos utvrduje Upravni savjet za odnosnu budZetsku godinu.

(3) Posebni finansijski doprinosi utvrduju se za svaku drZzavu ugovornicu prema broju prijava
patenata podnijetih u pretposljednjoj godini koja prethodi godini u kojoj je stupila na snagu ova
konvencija, i to prema sljedec¢em kljucu:

a) za polovinu, srazmjerno broju prijava patenata podnijetih u odnosnoj drzavi ugovornici;

b) za polovinu, srazmijerno broju prijava patenata podnijetih od strane fizickih i pravnih lica koja
imaju svoj domicil ili poslovno sjediSte na teritoriji te drzave, u onoj drzavi medu ostalim
drzavama ugovornicama, koja je na drugom mjestu po visini broja prijava koje su pomenuta lica
podnijela u drugim drzavama ugovornicama.

Ipak, iznosi kojima se zaduzuju drZzave u kojima je broj podnijetih prijava patenata preko 25.000
uzimaju se kao cjelina i ponovo se dijele srazmjerno ukupnom broju prijava patenata podnijetih u
tim istim drzavama.

(4) Kada iznos doprinosa jedne drzave ugovornice ne moze biti odreden pod uslovima
navedenim u stavu 3 Upravni savjet odreduje taj iznos u saglasnosti sa drzavom u pitanju.

(5) Odredbe ¢lana 39 stavovi 3 i 4 primjenjuju se mutatis mutandis na posebne finansijske
doprinose.

(6) Posebni finansijski doprinosi vracaju se uvecani za iznos kamate cija je stopa jedinstvena za
sve drzave ugovornice. Povracaj se vrSi kada su u budZetu obezbijedena sredstva za tu svrhu;
tako obezbijedeni iznos se rasporeduje na drzave ugovornice prema klju¢u navedenom u
stavovima 3 i 4 ovog €lana.

(7) Posebni finansijski doprinosi doznaceni u toku odredene budzetske godine moraju u cjelini
biti vraceni prije vracanja, u cjelini ili u ratama, posebnog doprinosa uplacenog u toku neke
kasnije budzetske godine.

Clan 41
Akontacije

(1) Na trazenje predsjednika Evropskog zavoda za patente, drzave ugovornice daju Organizaciji
novCane akontacije, za njihove uplate i doprinose, a u granicama iznosa koji odreduje Upravni
savjet. Iznos takvih akontacija se odreduje imajuci u vidu iznose koje drzave ugovornice duguju
za odnosnu budzetsku godinu.

(2) Odredbe ¢lana 39 stavovi 3 i 4 primjenjuju se mutatis mutandis na akontacije.



Clan 42
Budzet

(1) Budzet Organizacije mora biti saldiran. Bi¢e planiran u skladu sa opSte prihvaéenim
racunovodstvenim principima, navedenim u Pravilniku o finansijskom poslovanju. U slucaju
potrebe, mogu se vrsiti izmjene i dopune budzeta.

(2) Budzet mora biti sacinjen kao radunovodstvena cjelina, saglasno pravilniku o finansijskom
poslovanju.

Clan 43
Ovlaséenja za rashode

(1) Rashodi prikazani u budzetu na raspolaganju su u toku trajanja budzetske godine, osim ako
pravilnik o finansijskom poslovanju ne predvida drugacije.

(2) U skladu sa pravilnikom o finansijskom poslovanju, sredstva koja nisu iskoriS¢ena do kraja
budZetske godine, izuzev onih koja se odnose na personalne rashode, mogu biti prenijeta samo
na narednu godinu.

(3) Sredstva se posebno prikazuju po poglavljima u kojima se grupiSu rashodi prema njihovoj
prirodi ili njihovoj namjeni i ras¢lanjuju se, u slu€aju potrebe, saglasno pravilniku o finansijskom
poslovanju.

Clan 44
Sredstva za nepredvidive rashode

(1) 1znosi za nepredvidive rashode mogu biti unijeti u budzet Organizacije.
(2) Organizacija moZe Koristiti ta sredstva ako dobije prethodno saglasnost Upravnog savjeta.

Clan 45
Budzetska godina

Budzetska godina zapocinje 1. januara i zavr§ava se 31. decembra.

Clan 46
Predlog budzeta i njegovo usvajanje

(1) Predsjednik Evropskog zavoda za patente podnosi Upravnom savjetu predlog budzeta
najkasnije do datuma odredenog u pravilniku o finansijskom poslovanju.
(2) Upravni savjet usvaja budzet i sve njegove izmjene i dopune.

Clan 47
Privremeni budzet



(1) Ako, na pocetku budzetske godine, Upravni savjet jo$ nije usvojio budzet, rashodi ¢e se Ciniti
na mjesecnoj osnovi, po poglavlju ili drugoj podjeli, saglasno pravilniku o finansijskom
poslovanju, u granicama dvanaestine iznosa koji je odreden u budzetu za prethodnu godinu, s
tim da predsjednik Evropskog zavoda za patente ne moZze raspolagati iznosima vec¢im od
dvanaestine u odnosu na iznose predvidene u predlogu budzeta.

(2) Upravni savjet moze, ako postuje druge uslove iz stava 1 odobriti da rashodi budu vedéi od
dvanaestine.

(3) Isplate o kojima je rije€ u ¢lanu 37(b) bic¢e privremeno vrsene pod uslovima odredenim u
¢lanu 39 za budzetsku godinu koja je prethodila godini na koju se odnosi predlog budzeta.

(4) Drzave ugovornice uplacuju svakog mjeseca, priviemeno i saglasno kljuéu navedenom u
¢lanu 40 stavovi 3 i 4 sve posebne finansijske doprinose radi obezbjedenja primjene stavova 1 i
2. Clan 39 stav 4 primjenjuje se mutatis mutandis na ove doprinose.

Clan 48
IzvrSenje budzeta

(1) Predsjednik Evropskog zavoda za patente izvrSava, uz li€énu odgovornost i u granicama
odobrenih iznosa, budzZet kao i njegove izmjene i dopune.

(2) Predsjednik Evropskog zavoda za patente moZe, u okviru budZeta, u skladu sa pravilnikom o
finansijskom poslovanju, davati naloge za isplate unutar poglavlja ili jedinica podjele.

Clan 49
Revizija

(1) Racune ukupnih prihoda i rashoda u budzetu, kao i bilans Organizacije ispituju revizori koji
Su nezavisni u svom radu i koje imenuje Upravni savjet za period od 5 godina, s tim da taj period
moZe biti produzZen ili obnovljen.

(2) Revizija se vrsi na dokumentima i moze biti na licu mjesta, ako za to postoji potreba. Revizija
ima za cilj da utvrdi da li su svi primljeni prihodi i svi namireni rashodi zakoniti i regularni, i da li je
obezbijedeno dobro finansijsko poslovanje. Revizori sastavljaju izvjeStaj koji sadrZi potpisano
misljenje revizora nakon utvrdivanja zavrSnog raCuna za svaku budZetsku godinu.

(3) Predsjednik Evropskog zavoda za patente podnosi svake godine Upravnom savjetu za
proteklu budzZetsku godinu izvjestaj o finansijskom poslovanju u okviru budzeta, kao i bilans
prihoda i rashoda Organizacije kome je prilozen izvjeStaj revizora.

(4) Upravni savjet odobrava godisnji bilans, kao i izvjeStaje revizora, i razduzuje predsjednika
Evropskog zavoda za patente u pogledu izvrSenja budzeta.

Clan 50
Pravilnik o finansijskom poslovanju

Pravilnik o finansijskom poslovanju predvida narocito:
(a) postupke utvrdivanja i izvrSenja budzeta, kao i polaganje i reviziju racuna;



(b) nacine i postupak po kojima uplate i doprinosi predvideni u ¢lanu 37 kao i akontacije
predvidene u ¢lanu 41 treba da budu stavljeni na raspolaganje Organizaciji od strane drzava
ugovornica;

(c) pravila koja se ti€u odgovornosti u pogledu ovlaséenja sluzbenika u racunovodstvu i
postupke njihovog nadzora;

(d) kamatne stope predvidene u ¢lanovima 39, 40 i 47,

(e) nacine obraCuna doprinosa koji se pla¢aju na osnovu Clana 146;

(f) sastav i zadatke budzetskog i finansijskog odbora koji formira Upravni savjet;

(g) opste prihvacene racunovodstvene principe na kojima se zasniva budzet i godisnji finansijski
izvjestaj.

Clan 51
Pravilnik o taksama

(1) Evropski zavod za patente mozZe da propiSe takse za svaki sluzbeni zadatak ili postupak koji
se sprovodi ha osnovu ove Konvencije.

(2) Rokovi za pla¢anje taksi pored onih propisanih ovom Konvencijom predvidaju se u Pravilniku
o sprovodeniju.

(3) Kada Pravilnik o sprovodenju utvrduje da se mora platiti neka taksa, on takode predvida
pravne posljedice neplaéanja takve takse u zakonskom roku.

(4) Pravilnik o taksama utvrduje, narocito, iznose taksi i nacin njihove naplate.

Drugi dio
PATENTNO PRAVO

Glava |
PATENTIBILNOST

Clan 52
Patentibilni pronalasci

(1) Evropski patenti priznaju se za pronalaske iz bilo koje oblasti tehnike, pod uslovom da su oni
novi, da imaju inventivan nivo i da su pogodni za industrijsku primjenu.

(2) Ne smatraju se pronalascima u smislu stava 1 narocito:

(a) otkrica, naucne teorije i matematicke metode;

(b) estetske kreacije;

(c) planovi, pravila i postupci za obavljanje intelektualnih djelatnosti, za igranje igara ili obavljanje
poslova, kao i programi za racunare;

(d) prikazivanje informacija.

(38) Stav 2 iskljuCuje patentibilnost predmeta ili aktivnosti ovdje navedenih jedino ako se
evropska prijava patenta ili evropski patent odnosi na neki od tih predmeta, posmatran kao
takav.



Clan 53
Izuzeci od patentibilnosti

Evropski patenti ne priznaju se za:

(a) pronalaske ¢ija bi komercijalna upotreba bila protivna javhom poretku ili moralu, s tim Sto se
takva upotreba pronalaska ne moze smatrati protivnom javnom poretku ili moralu jedino zbog
Cinjenice da je zabranjena u svim ili u nekim drzavama ugovornicama, zakonskim ili
podzakonskim aktom;

(b) biljne sorte i zivotinjske rase, kao ni za bitno bioloSke postupke za dobijanje biljki ili zivotinja,
s tim Sto se ova odredba ne odnosi na mikrobioloSke postupke ili na proizvode dobijene tim
postupcima;

(c) postupci lije¢enja ljudskog ili Zivotinjskog tijela, hirurski, terapeutski ili dijagnosti¢ki postupci
za lije€enje ljudskog ili Zivotinjskog tijela; ova odredba ne primjenjuje se na proizvode, posebno
supstance ili kompozicije koje se koriste u bilo kom od ovih postupaka.

Clan 54
Novost

(1) Pronalazak je nov ako nije obuhvacen stanjem tehnike.

(2) Stanje tehnike €ini sve ono $to je prije datuma podnoSenja evropske prijave patenta ucinjeno
dostupnim javnosti putem pisanog ili usmenog opisa, upotrebom ili na bilo koji drugi nacin.

(3) Takode, stanje tehnike obuhvata sadrzinu evropskih prijava patenata, onakvih kakve su
podnijete, koje imaju raniji datum podnoSenja u odnosu na datum naveden u stavu 2 i koje su
objavljene tog datuma ili kasnije.

(4) Stavovi 2 i 3 ne iskljuCuju patentibilnost bilo koje supstance ili kompozicije, sadrzane u stanju
tehnike, za koris¢enje u nekom postupku pomenutom u &lanu 53(c), pod uslovom da njena
upotreba u bilo kom takvom postupku nije sadrzana u stanju tehnike.

(5) Stavovi 2 i 3 takode ne iskljuCuju patentibilnost bilo koje supstance ili kompozicije navedene
u stavu 4 za bilo koju posebnu upotrebu u postupku navedenom u &lanu 53(c), pod uslovom da
takva upotreba nije sadrZzana u stanju tehnike.

Clan 55
Otkrivanje pronalaska bez Stetnih posljedica

(1) Prilikom primjene ¢lana 54 ne uzima se u obzir otkrivanje pronalaska ako je do njega doslo
najviSe Sest mjeseci prije podnoSenja evropske prijave patenta i ako je ono neposredna ili
posredna posljedica:

(a) ocCigledne zloupotrebe u odnosu na podnosioca prijave ili njegovog pravnog prethodnika, ili
(b) €injenice da je podnosilac prijave ili njegov pravni prethodnik izlozio pronalazak na zvani¢nim
ili zvani¢no priznatim izlozbama u smislu Konvencije o medunarodnim izloZbama, potpisane u
Parizu 22. novembra 1928. godine i revidirane posljednji put 30. novembra 1972. godine.

(2) U slucaju predvidenom u stavu 1 tacka (b), stav 1 primjenjuje se samo ako podnosilac prijave
navede prilikom podnosenja evropske prijave patenta, da je pronalazak bio izlozen i dostavi
dokaz o tome u roku i pod uslovima predvidenim u Pravilniku o sprovodenju.



Clan 56
Inventivni nivo

Smatra se da pronalazak ima inventivni nivo ako za stru¢njaka iz odgovarajuce oblasti ne
proizlazi na ocCigledan nacin iz stanja tehnike. Ako stanje tehnike obuhvata dokumente navedene
u ¢lanu 54 stav 3 oni se ne uzimaju u obzir kod ocjene postojanja inventivhog nivoa.

Clan 57
Industrijska primjenljivost

Smatra se da je pronalazak industrijski primjenljiv ako se predmet pronalaska moZe proizvesti ili
upotrijebiti u bilo kojoj grani industrije, uklju€ujucéi i poljoprivredu.

Glaval ll
LICA KOJA IMAJU PRAVO DA PODNESU PRIJAVU | STEKNU EVROPSKI PATENT -
NAVODENJE PRONALAZACA

Clan 58
Pravo na podnosenje evropske prijave patenta

Svako fizicko i pravno lice, i svako lice koje se smatra pravnim licem na osnovu zakona koji se
na njega primjenjuje, moze podnijeti evropsku prijavu patenta.

Clan 59
Vise prijavilaca

Evropsku prijavu patenta mogu takode, podnijeti zajednicki podnosioci prijave ili dva ili vise
podnosioca koji naznacuju razli¢ite drzave ugovornice.

Clan 60
Pravo na evropski patent

(1) Pravo na evropski patent pripada pronalazacu ili njegovom pravnom sljedbeniku. Ako je
pronalaza¢ u radnom odnosu, pravo na evropski patent odredeno je pravom drZzave na Cijoj
teritoriji lice u radnom odnosu pretezno obavlja svoju djelatnost; ako drzava na c€ijoj teritoriji lice
u radnom odnosu pretezno obavlja djelatnost ne mozZe biti odredena, primjenjuje se pravo
drzave na Cijoj teritoriji se nalazi preduzece poslodavca, u kojem je zaposleni u radnom odnosu.
(2) Ako dva ili vise lica stvore pronalazak nezavisno jedno od drugog, pravo na evropski patent
pripada licu koje je podnijelo prijavu patenta, Ciji je datum podnosSenja najraniji, pod uslovom da
je ova prva prijava objavljena.

(3) U postupku pred Evropskim zavodom za patente podnosilac prijave je ovlaséen da vrsi sve
radnje u vezi sa sticanjem prava na evropski patent.



Clan 61
Evropska prijava patenta podnijeta od lica koje nema prava na podnosenje

(1) Ako je konacnom odlukom priznato pravo na sticanje evropskog patenta licu koje nije
podnosilac prijave, to lice moze u skladu sa Pravilnikom o sprovodeniju:

(a) nastaviti, umjesto podnosioca prijave, postupak po evropskoj prijavi patenta, postupajuéi po
toj prijavi kao po svojoj,

(b) podnijeti novu evropsku prijavu patenta za isti pronalazak, ili

(c) traziti odbijanje evropske prijave patenta.

(2) Clan 76 stav 1, primjenjuje se mutatis mutandis na novu evropsku prijavu patenta podnijetu
na osnovu stava 1(b).

Clan 62
Pravo pronalazac¢a da bude naveden

Pronalaza€ ima pravo, u odnosu na podnosioca evropske prijave patenta ili nosioca evropskog
patenta, da bude naveden kao takav kod Evropskog zavoda za patente.

Glaval lll
DEJSTVA EVROPSKOG PATENTA | EVROPSKE PRIJAVE PATENTA

Clan 63
Trajanje evropskog patenta

(1) Trajanje evropskog patenta iznosi 20 godina racunajuci od datuma podnos$enja prijave.

(2) Prethodni stav ne ograniava pravo drzave ugovornice da produZzi trajanje evropskog patenta
ili da prizna odgovaraju¢u zastitu koja slijedi direktno po isteku trajanja patenta, pod istim
uslovima kakvi se primjenjuju i na nacionalne patente:

(a) da bi se uzelo u obzir ratno stanje ili sli¢ni vanredni uslovi koji utiCu na tu drzavu;

(b) ukoliko je predmet evropske prijave patenta proizvod ili postupak za dobijanje proizvoda ili
primjena proizvoda Koji prije nego S$to se moZe iznijeti na trZiSte te drzave treba da prode
postupak dobijanja administrativhe dozvole u skladu sa zakonom.

(3) Stav 2 se primjenjuje mutatis mutandis na evropske patente koji su zajednicki odobreni za
grupu drzava ugovornica u skladu sa ¢lanom 142.

(4) Drzava ugovornica koja omoguc¢ava produzenje trajanja patenta ili odgovarajucu zastitu na
osnovu stava 2(b) moze, u skladu sa ugovorom zaklju¢enim sa ovom Organizacijom povjeriti
Evropskom zavodu za patente zadatke u vezi sa primjenom odgovarajucih odredbi.

Clan 64
Prava iz evropskog patenta

(1) Uz rezervu odredbe iz stava 2 evropski patent daje svom nosiocu, od dana objave
obavjestenja o priznanju prava u Evropskom patentnom biltenu, u svakoj drzavi ugovornici za
koju je priznat, ista prava koja bi mu dao nacionalni patent izdat u toj drzavi.



(2) Ako je predmet evropskog patenta postupak, prava iz tog patenta obuhvataju proizvode
neposredno dobijene tim postupkom.

(3) Svaka povreda evropskog patenta ocjenjuje se saglasno odredbama nacionalnog
zakonodavstva.

Clan 65
Prevod evropskog patenta

(1) Svaka drzava ugovornica moze, ako evropski patent kakav je priznat, izmijenjen ili ograni¢en
od strane Evropskog zavoda za patente, nije sastavljen na jednom od njegovih sluzbenih jezika,
da propiSe da nosilac tog patenta mora podnijeti centralnom zavodu za industrijsku svojinu
prevod patenta, kakav je priznat, izmijenjen ili ogranic¢en, na jednom od njegovih sluzbenih jezika
ili, kada je ta drzava propisala upotrebu jednog posebnog sluzbenog jezika, na tom jeziku.
Prevod mora biti dostavljen u roku od 3 mjeseca od datuma objavljivanja obavjeStenja o
priznanju, odrZavanju u vaznosti u izmijenjenoj formi, ili ograni¢enju evropskog patenta u
Evropskom patentnom biltenu, osim ako odnosna drZzava ne odredi duZi rok.

(2) Svaka drzava ugovornica koja je usvojila odredbe saglasne stavu 1 moze propisati da
nosilac patenta plati, u roku koji ta drzava odredi, sve ili dio troSkova objavljivanja prevoda.

(3) Ako odredbe usvojene na osnovu stava 1 i 2 nisu postovane, svaka drzava ugovornica moze
propisati da je evropski patent, joS od pocetka, bez dejstva u toj drzavi.

Clan 66
Dejstvo prijave evropskog patenta kao nacionalne prijave

Evropska prijava patenta kojoj je utvrden datum podnoSenja ima, u naznaenim drzavama
ugovornicama, dejstvo uredne nacionalne prijave, s tim §to se, u odgovaraju¢em slucaju, vodi
racuna o pravu prvenstva koje je zatraZzeno u evropskoj prijavi patenta.

Clan 67
Prava iz prijave evropskog patenta nakon njene objave

(1) Evropska prijava patenta, onakva kakva je objavljena, privremeno obezbjeduje podnosiocu
prijave u drZzavama ugovornicama koje su naznaCene u prijavi patenta zastitu predvidenu
¢lanom 64 pocev od dana objave.

(2) Svaka drzava ugovornica moze predvidjeti da evropska prijava patenta ne obezbjeduje
zastitu predvidenu ¢lanom 64. Ipak, zastita koja se dobija objavom evropske prijave patenta ne
moze biti manja od zastite koju nacionalni propisi odnosne drZzave daju na osnovu obavezne
objave neispitanih nacionalnih prijava patenata. U svakom slu€aju, svaka drzava ugovornica je
duzZna bar da predvidi da, nakon objave evropske prijave patenta, podnosilac prijave moZe da
zahtijeva razumnu naknadu, odredenu prema okolnostima, od svakog lica koje je iskoris¢avalo,
u toj drzavi ugovornici, pronalazak koji je predmet evropske prijave patenta, i to pod uslovima
koji povlace, prema nacionalnom pravu, odgovornost za povredu nacionalnog patenta.

(8) Svaka drzava ugovornica Ciji sluzbeni jezik nije jezik postupka moze propisati da je
privremena zastita iz stavova 1 i 2 obezbijedena tek od datuma prevoda patentnih zahtjeva na



jedan od sluzbenih jezika te zemlje, koji je podnosilac prijave izabrao, ili, ako ta drzava propisuje
upotrebu odredenog sluzbenog jezika, na tom jeziku:

(a) postao dostupan javnosti, pod uslovima predvidenim njenim nacionalnim propisima, ili

(b) bio dostavljen licu koje u pomenutoj drzavi iskoriS¢ava pronalazak koji je predmet evropske
prijave patenta.

(4) Smatra se da prava iz evropske prijave patenta predvidena u stavovima 1 i 2 ne postoje i da
nikada nisu nastala ukoliko je evropska prijava patenta povucena ili se smatra povucenom ili je
odbijena. Isto vazi u pogledu prava evropske prijave patenta u drzavi ugovornici za koju je
naznacenje povuceno ili se smatra povucenim.

Clan 68
Posljedice oglasavanja nistavim ili ograni€enja evropskog patenta

Smatra se da evropska prijava patenta ili evropski patent priznat na osnovu nje nisu imali od
pocetka dejstva predvidena Clanovima 64 i 67 ako je, i u mjeri u kojoj je patent oglasen nistavim
ili ograni¢en u postupku vodenom po opoziciji, za oglasavanje nistavim ili ograni¢enje prava.

Clan 69
Obim zastite

(1) Obim zastite koji se stiCe evropskim patentom ili na osnovu evropske prijave patenta odreden
je patentnim zahtjevima, s tim to se, opis i nacrti koriste za tumacenje patentnih zahtjeva.

(2) Za period do priznanja evropskog patenta, obim zastite na osnovu evropske prijave patenta
odreden je patentnim zahtjevima, koji su sadrzani u objavi. Ipak, evropski patent, onakav kakav
je priznat ili izmijenjen u toku postupka po opoziciji, ograni¢enja ili oglaSavanja nistavim odreduje
retroaktivno obim zastite iz objavljene prijave, ako se time zastita ne prosiruje.

Clan 70
Vjerodostojni tekst evropske prijave patenta ili evropskog patenta

(1) Tekst evropske prijave patenta ili evropskog patenta napisan na jeziku postupka je
vjerodostojni tekst za sve postupke kod Evropskog zavoda za patente i u svim drZzavama
ugovornicama.

(2) Ako je, medutim, evropska prijava patenta podnijeta na jeziku koji nije sluzbeni jezik
Evropskog zavoda za patente, taj tekst ¢e se smatrati originalnom prijavom u smislu ove
konvencije.

(3) Svaka drzava ugovornica moze predvidjeti da se prevod na neki od sluzbenih jezika te
drzave, kako je propisano ovom Konvencijom, smatra u toj drzavi kao vjerodostojan, izuzev u
postupku oglasavanja nistavim, u slu¢aju kada evropska prijava patenta ili evropski patent na
jeziku prevoda daju uzi stepen zastite nego $to je to slu€aj na jeziku postupka.

(4) Svaka drzava ugovornica koja donese odredbu zasnovanu na stavu 3:

(a) duzna je da omoguc¢i podnosiocu prijave ili nosiocu evropskog patenta da podnese
izmijenjeni prevod evropske prijave patenta ili evropskog patenta. Taj izmijenjeni prevod nema



pravno dejstvo sve dok nisu ispunjeni uslovi odredeni od strane drzave ugovornice na osnovu
primjene ¢lana 65. stav 2 ili ¢lana 67 stav 3;

(b) moze predvidjeti da lice koje je u toj drzavi savjesno pocelo koris¢enje pronalaska ili je
izvrSilo neophodne i ozbiljne pripreme u tom cilju, a pod uslovom da to koris¢enje ne predstavija
povredu prava iz prijave ili patenta, sudeéi prema tekstu prvobitnog prevoda, mozZe, nakon $to je
izmijenjeni prevod poceo da proizvodi dejstvo, nastavi besplatno iskoriS¢avanje tog pronalaska u
svom preduzecu ili za potrebe tog preduzeca.

Glava IV
EVROPSKA PRIJAVA PATENTA KAO PREDMET SVOJINE

Clan 71
Prenos i konstituisanje prava

Evropska prijava patenta moZe biti predmet prenosa prava ili osnov za konstituisanje prava za
jednu ili viSe naznac€enih drZzava ugovornica.

Clan 72
Prenos prava

Prenos evropske prijave patenta moze biti izvrSen samo u pismenoj formi i uz potpise oba
ugovaraca.

Clan 73
Ugovorna licenca

Evropska prijava patenta moZe biti u cjelini ili djelimi€no predmet licence za teritoriju svih ili nekih
naznacenih drzava ugovornica.

Clan 74
Pravo koje se primjenjuje

Osim ako ovom konvencijom nije odredeno drugacije, na evropsku prijavu patenta kao predmet
svojine, u svakoj naznaCenoj drzavi ugovornici i sa dejstvom u toj drzavi, primjenjuju se propisi
koji se, u toj drzavi, odnose na prijave nacionalnih patenata.

Treci dio
EVROPSKA PRIJAVA PATENTA
Glaval
PODNOSENJE EVROPSKE PRIJAVE PATENTA | USLOVI KOJE ONA MORA DA
ISPUNJAVA

Clan 75



Podnosenje evropske prijave patenta

(1) Evropska prijava patenta moze biti podnijeta:

(a) kod Evropskog zavoda za patente ili;

(b) ako propisi drzave ugovornice to dozvoljavaju, i na osnovu ¢lana 76 stav 1 kod centralnog
zavoda za industrijsku svojinu ili drugog nadleznog organa te drzave. Svaka tako podnijeta
prijava ima isto dejstvo kao da je podnijeta istog datuma kod Evropskog patentnog zavoda.

(2) Stav 1 ne moze biti smetnja za primjenu zakonskih i podzakonskih propisa koji u jednoj
drzavi ugovornici:

(a) odreduju koji pronalasci ne mogu, zbog svog predmeta, biti saopSteni u inostranstvu bez
prethodnog ovlasc¢enja nadleznih organa drzave u pitanju, ili

(b) odreduju da svaka prijava patenta mora biti prvo podnijeta kod nacionalnog organa, ili da
mora biti prethodno data saglasnost za neposredno podnoSenje prijave kod drugog organa.

Clan 76
Izdvojene evropske prijave patenta

(1) lzdvojena evropska prijava patenta podnosi se neposredno kod Evropskog zavoda za
patente u skladu sa Pravilnikom o sprovodenju. Ona moze imati za predmet samo ono $to je
sadrZano u prvobitnoj prijavi, onakvoj kakva je podnijeta; ako je ispunjen taj zahtjev, smatra se
da je izdvojena prijava podnijeta onog datuma kada je podnijeta prvobitna prijava, i uZiva pravo
prvenstva.

(2) Sve drzave ugovornice naznacene u prvobitnoj prijavi u vrijeme podnoSenja izdvojene
evropske prijave patenta smatrace se naznacenim i u izdvojenoj prijavi.

Clan 77
Dostavljanje evropske prijave patenta

(1) Centralni zavod za industrijsku svojinu drzave ugovornice duzan je da dostavi Evropskom
zavodu za patente, evropske prijave patenta koje su podnijete kod nje ili kod drugog nadleZznog
organa te drzave, u skladu sa Pravilnikom o sprovodenju.

(2) Evropska prijava patenta Ciji se predmet smatra tajnom, ne dostavlja se Evropskom zavodu
za patente.

(3) Evropska prijava patenta koja nije dostavljena Evropskom zavodu za patente u roku, smatra
se povucenom.

Clan 78
Uslovi koje mora da ispunjava evropska prijava patenta

(1) Evropska prijava patenta mora sadrzati:

(a) zahtjev za priznanje evropskog patenta;

(b) opis pronalaska;

(c) jedan ili vise patentnih zahtjeva;

(d) nacrte na koje se pozivaju opis ili patentni zahtjevi;



(e) apstrakt;

| da zadovolji uslove navedene u Pravilniku o sprovodenju.

(2) Za evropsku prijavu patenta pla¢a se taksa za podnoSenje prijave i taksa za resers. Ako
taksa za podnoSenje i taksa za reSerS nisu placene u propisanom roku, prijava se smatra
povuéenom.

Clan 79
Naznacenje drzava ugovornica

(1) Sve drzave, ugovorne strane ove Konvencije u vrijeme podnoSenja evropske prijave patenta
smatrace se naznaCenim u zahtjevu za priznanje evropskog patenta.

(2) Naznacenje drzave ugovornice podlijeZze placanju takse za naznacenje.

(3) Naznacenje jedne drzave ugovornice moze biti povuceno u bilo kom trenutku prije priznanja
evropskog patenta.

Clan 80
Datum podnosenja prijave

Datum podnoSenja evropske prijave patenta je datum kada je podnosilac prijave ispunio
zahtjeve navedene u Pravilniku o sprovodenju.

Clan 81
Navodenje pronalazaca

U evropskoj prijavi patenta mora biti naveden pronalazac¢. Ako podnosilac prijave nije pronalaza¢
ili nije jedini pronalaza€, u navodenju mora biti sadrzana izjava o osnovu sticanja prava
podnosioca prijave na evropski patent.

Clan 82
Jedinstvo pronalaska

Evropska prijava patenta mozZe se odnositi na samo jedan pronalazak ili na viSe pronalazaka koji
su tako medusobno povezani da ostvaruju jednu opStu pronalazacku zamisao.

Clan 83
Opis pronalaska

Pronalazak u evropskoj prijavi patenta mora biti opisan jasno i potpuno, tako da ga stru¢njak iz
odgovarajuce oblasti mozZe primijeniti.

Clan 84
Patentni zahtjevi



Patentni zahtjevi odreduju predmet Cija se zastita trazi. Oni moraju biti jasni, sazeti i podrzani
opisom.

Clan 85
Apstrakt

Apstrakt sluzi iskljuCivo za potrebe tehni¢kog informisanja; on ne moze posluziti u bilo koju drugu
svrhu, narocito ne za odredivanje obima trazene zastite, niti kod primjene Clana 54 stav 3.

Clan 86
GodisSnje takse za evropsku prijavu patenta

(1) Godisnje takse za evropsku prijavu patenta placaju se, saglasno odredbama Pravilnika za
sprovodenje, Evropskom zavodu za patente. Ove takse se placaju za treéu godinu, koja se
racuna od dana podnoSenja prijave, kao i za svaku narednu godinu. Ako godiSnje takse nisu
plaéene u propisanom roku, prijava se smatra povu¢enom.

(2) Obaveza placanja godiSnje takse prestaje placanjem te takse za godinu u kojoj je objavljeno
obavjestenje o priznanju evropskog patenta u Evropskom patentnom biltenu.

Glava ll
PRVENSTVO

Clan 87
Pravo prvenstva

(1) Svako lice koje je propisno podnijelo u jednoj, ili za jednu od drzava

(a) ¢lanica Pariske konvencije za zastitu industrijske svojine ili

(b) ¢lanica Svetske trgovinske organizacije,

urednu prijavu patenta, korisnog modela ili svjedoCanstvo o korisnosti ili njegov pravni
sljedbenik, uziva, kod podnoSenja evropske prijave patenta za isti pronalazak, pravo prvenstva u
roku od dvanaest mjeseci, racunajuci od datuma podnosenja prve prijave.

(2) Svakoj prijavi koja se smatra urednom nacionalnom prijavom na osnovu nacionalnih propisa
jedne drzave u kojoj je podnijeta, ili na osnovu dvostranih ili viSestranih sporazuma, uklju€ujuci
tu i ovu Konvenciju, priznaje se pravo prvenstva.

(3) Smatra se urednom nacionalnom prijavom svaka prijava na osnovu koje se moze utvrditi
datum kada je podnijeta, bez obzira kakav je kasniji ishod te prijave.

(4) Kasnija prijava koja ima isti predmet zastite kao i prvopodnijeta prijava u istoj drzavi smatrace
se prvom prijavom za odredivanje prava prvenstva pod uslovom da je na dan njenog
podnoSenja prva prijava povuc¢ena, da se od nje odustalo ili je odbijena, a da nije bila dostupna
javnosti i nije bila osnov nekog prava i ako ranije nije posluzila kao osnov za priznanje prava
prvenstva. Na osnovu prve prijave, u tom slu¢aju, ne moze se viSe zahtijevati pravo prvenstva.
(5) Ako je prva prijava podnijeta kod organa nadleznog za industrijsku svojinu u drzavi koja nije
Clanica Pariske konvencije za zaStitu industrijske svojine ili Ugovora o osnivanju Svetske
trgovinske organizacije, odredbe stavova 1 do 4 primjenjuju se samo ako taj organ, prema



javnom saopS$tenju izdatom od strane predsjednika Evropskog zavoda za patente priznaje da se
na osnovu prve prijave podnijete kod Evropskog zavoda za patente uspostavlja pravo prvenstva
na osnovu uslova i sa pravnim dejstvom jednakim onim iz Pariske konvencije.

Clan 88
Zahtjev za priznanje prava prvenstva

(1) Podnosilac prijave koji zeli da koristi pravo prvenstva ranije prijave duzan je da podnese
izjavu o prvenstvu, i sve druge dokumente koji se zahtijevaju, u skladu sa Pravilnikom o
sprovodeniju.

(2) Visestruka prvenstva mogu biti zatraZzena za jednu evropsku prijavu patenta, ¢ak i ako potic¢u
iz razli¢itih drzava. U odgovaraju¢em slucaju, videstruka prava prvenstva mogu biti zatraZena za
isti patentni zahtjev. Ako su zatraZzena viSestruka prvenstva, rokovi koji pocinju te¢i od datuma
prvenstva racunaju se od najranijeg datuma prvenstva.

(3) Kada se zahtijeva jedno ili viSe prava prvenstva za evropsku prijavu patenta, pravo prvenstva
obuhvata samo one karakteristike evropske prijave patenta, koji su sadrzani u prijavi ili u
prijavama Cije se prvenstvo zahtijeva.

(4) Ako se izvjesne karakteristike pronalaska za koje se zahtijeva pravo prvenstvo ne nalaze u
patentnim zahtjevima iznijetim u ranijoj prijavi, za priznanje prava prvenstva je dovoljno da
sastavni djelovi ranije prijave opisuju precizno te karakteristike.

Clan 89
Dejstvo prava prvenstva

Na osnovu dejstva prava prvenstva, datum prvenstva smatra se kao datum podnoSenja
evropske prijave patenta u vezi sa primjenom ¢lana 54 stavovi 2 i 3 i ¢lana 60 stav 2.

Cetvrti dio
POSTUPAK ZA PRIZNANJA PATENATA

Clan 90
Ispitivanje prijave prilikom njenog podnosenja i formalno ispitivanje

(1) Evropski zavod za patente ispituje, u skladu sa Pravilnikom o sprovodenju, da li prijava
ispunjava uslove da joj se prizna datum podnosenja.

(2) Ako se prijavi ne moze priznati datum podnoSenja ni poslije ispitivanja u smislu stava 1 po
njoj se nece postupati kao sa evropskom prijavom patenta.

(3) Ako je evropskoj prijavi patenta priznat datum podnoSenja, Evropski zavod za patente
ispituje, u skladu sa Pravilnikom za sprovodenje, da li su ispunjeni zahtjevi iz ¢lanova 14, 78 i 81
i gdje je to primjenjivo Clana 88 stav 1 i ¢lana 133 stav 2, kao i svi drugi uslovi navedeni u
Pravilniku o sprovodeniju.

(4) Kada Evropski zavod za patente, u toku vodenja postupka ispitivanja u smislu stavova 1 ili 3
utvrdi nedostatke koji se mogu ispraviti, on ¢e pruziti podnosiocu prijave mogucnost da ih
ispravi.



(5) Ako nedostatak primije¢en u toku ispitivanja u smislu stava 3 nije ispravljen, evropska prijava
patenta se odbija, osim ako ova Konvencija ne predvida drugaciju pravnu posljedicu. Kada se
nedostatak odnosi na pravo prvenstva, to pravo bi¢e izgubljeno za ovu prijavu.

Clan 91
(brisan)

Clan 92
Izrada evropskog resersnog izvjestaja

Evropski zavod za patente, u skladu sa Pravilnikom o sprovodenju, izraduje i objavljuje evropski
reSerSni izvjeStaj za evropsku prijavu patenta na osnovu patentnih zahtjeva i imajuéi u vidu
sadrzaj opisa i crteza.

Clan 93
Objava evropske prijave patenta

(1) Evropski zavod za patente objavljuje evropsku prijavu patenta $to je prije moguce

(a) nakon isteka roka od osamnaest mjeseci, racunaju¢i od datuma podnoSenja ili, ako je
zatrazeno pravo prvenstva, racunajuci od datuma tog prvenstva, ili

(b) na zahtjev podnosioca prijave, prije isteka tog roka.

(2) Evropska prijava patenta objavljuje se istovremeno kada se izdaje i spis evropskog patenta,
ukoliko odluka o priznanju patenta stupi na snagu prije isteka roka navedenog u stavu 1(a).

Clan 94
Postupak ispitivanja evropske prijave patenta

(1) Evropski zavod za patente, u skladu sa Pravilnikom o sprovodenju, ispituje, po zahtjevu, da li
evropska prijava patenta i pronalazak koji je njen predmet ispunjavaju uslove predvidene ovom
Konvencijom. Smatra se da je zahtjev podnijet tek kada je placena taksa za ispitivanje.

(2) Ako zahtjev za ispitivanje nije podnijet u roku, evropska prijava patenta smatra se
povuéenom.

(3) Ako se u toku ispitivanja otkrije da prijava, ili pronalazak na koji se prijava odnosi ne
ispunjavaju zahtjeve iz ove Konvencije, odsjek za ispitivanje poziva podnosioca prijave, koliko
god je to neophodno, da podnese svoje primjedbe i da, na osnovu ¢lana 123 stav 1 izmijeni
prijavu.

(4) Ako podnosilac prijave propusti da u roku odgovori na sva saopstenja iz odsjeka za
ispitivanje, smatra se da je prijava povucena.

Clan 95

(brisan)



Clan 96
(brisan)

Clan 97
Priznanje patenta ili odbijanje prijave

(1) Ako odsjek za ispitivanje smatra da evropska prijava patenta i pronalazak, koji je njen
predmet ispunjavaju zahtjeve iz ove Konvencije, donosi odluku o priznanju evropskog patenta,
pod uslovom da su ispunjeni zahtjevi navedeni u Pravilniku o sprovodenju.

(2) Ako odsjek za ispitivanje smatra da evropska prijava patenta i pronalazak koji je njen
predmet ne ispunjavaju uslove propisane ovom Konvencijom, on donosi odluku o odbijanju
prijave osim ako ova Konvencija ne predvida drugacije pravne posljedice.

(3) Odluka o priznanju evropskog patenta stupa na snagu na dan objavljivanja obavjeStenja o
priznanju u Evropskom patentnom glasniku.

Clan 98
Objavljivanje spisa evropskog patenta

Evropski zavod za patente objavljuje spis evropskog patenta Sto je prije moguce poslije
objavljivanja obavjestenja o priznanju evropskog patenta u Evropskom patentnom glasniku.

Peti dio
POSTUPAK PO OPOZICIJI | POSTUPAK OGRANICENJA

Clan 99
Opozicija

(1) U roku od 9 mijeseci, raCunajuc¢i od datuma objave obavjeStenja o priznanju evropskog
patenta u Evropskom patentnom glasniku, svako lice mozZe izjaviti opoziciju kod Evropskog
zavoda za patente zbog priznanja tog patenta u skladu sa Pravilnikom o sprovodenju. Smatra se
da je opozicija podnijeta samo ako je placena taksa za opoziciju.

(2) Opozicija zbog priznanja evropskog patenta odnosi se na taj patent u svim drzavama
ugovornicama u kojima on proizvodi svoja dejstva.

(3) Treca lica koja su izjavila opoziciju su, sa nosiocem patenta, stranke u postupku po opoziciji.
(4) Ako jedno lice dostavi dokaz da je, u jednoj drzavi ugovornici, upisano u registar patenata na
osnovu konacne odluke, umjesto ranijeg nosioca, ono, na osnovu svog zahtjeva, zauzima
mjesto ranijeg nosioca za navedenu drzavu. Bez obzira na odredbe ¢lana 118 raniji nosilac
patenta i lice koje istiCe svoje pravo ne smatraju se zajednic¢kim nosiocima, osim ako to oni
traze.

Clan 100
Razlozi za opoziciju



Opozicija se moze zasnivati samo na sljedec¢im razlozima:

(a) predmet evropskog patenta nije patentibilan u smislu ¢lanova 52 do 57;

(b) u evropskom patentu pronalazak nije opisan potpuno i jasno da bi ga struénjak iz
odgovarajuce oblasti mogao izvesti;

(c) predmet evropskog patenta je proSiren u odnosu na predmet prijave, onakve kakva je
podnijeta, ili ako patent, priznat na osnovu izdvojene prijave ili nove prijave podnijete na osnovu
Clana 61 prosiruje predmet ranije prijave, onakve kakva je podnijeta.

Clan 101
Ispitivanje opozicije - oglaSavanje niStavim ili odrzavanje u vaznosti evropskog patenta

(1) Ako je opozicija dopustena, odsjek za opoziciju ispituje u skladu sa Pravilnikom o
sprovodenju da li bar jedan osnov za opoziciju na osnovu ¢lana 100 nanosi Stetu odrzavanju u
vaznosti evropskog patenta. Tokom ovog ispitivanja, odsjek za opoziciju poziva strane, koliko
god je to neophodno, da dostave svoje primjedbe na podneske druge strane ili na one koje je
izdao sam odsjek za opoziciju.

(2) Ako odsjek za opoziciju utvrdi da bar jedan osnov za opoziciju nanosi Stetu odrzavanju u
vaznosti evropskog patenta, on ¢e oglasiti nistavim patent. U suprotnom, on ¢e odbaciti zahtjev
Za opoziciju.

(3) Ako odsjek za opoziciju smatra da, imajuci u vidu izmjene koje je izvrSio nosilac evropskog
patenta u toku postupka po opoziciji, patent i pronalazak koji je njegov predmet

(a) ispunjavaju uslove iz ove Konvencije, on donosi odluku o odrzavanju patenta, sa izmjenama,
u vaznosti, pod uslovom da su ispunjeni zahtjevi navedeni u Pravilniku o sprovodenju;

(b) ne ispunjavaju uslove iz ove Konvencije, on ¢e patent oglasiti nistavim.

Clan 102
(brisan)

Clan 103
Objavljivanje novog spisa evropskog patenta

Ako je evropski patent odrzavan u vaznosti kao izmijenjen na osnovu clana 101 stav 3(a),
Evropski zavod za patente objavljuje novi spis evropskog patenta Sto je prije moguce poslije
objavljivanja obavjestenja o odluci po opoziciji u Evropskom patentnom glasniku.

Clan 104
Troskovi

(1) Svaka stranka u postupku po opoziciji snosi svoje troSkove, osim ako odsjek za opoziciju iz
razloga pravi¢nosti, odredi u skladu sa Pravilnikom o sprovodenju drugacije ucCeSc¢e u
troSkovima.

(2) Postupak za odredivanje troSkova naveden je u Pravilniku o sprovodenju.



(3) Svaka konac¢na odluka Evropskog zavoda za patente kojom se odreduju iznosi troSkova, u
ciliju njenog izvrSenja u zemljama ugovornicama, smatra se istom kao i pravosnazna odluka
gradanskog suda drZzave u kojoj treba da bude izvrSena. Kontrola ove odluke mozZe se odnositi
samo na njenu autenti¢nost.

Clan 105
MijeSanje pretpostavljenog neovlaséenog korisnika

(1) Svako trece lice moze, u skladu sa Pravilnikom o sprovodenju, da se umijeSa u postupak po
opoziciji po isteku roka za podnos$enje opozicije, ako to trece lice dokaze

a) da je protiv njega pokrenut postupak za povredu prava tog istog patenta, ili

b) ako trece lice, poslije zahtjeva nosioca patenta da se prestane sa navodnim krSenjem prava,
pokrene postupak da se donese presuda da on ne vrijeda taj patent.

(2) Dopustivo mijeSanije tretira se kao opozicija.

Clan 105a
Zahtjev za ogranicenje ili oglaSavanje nistavim

(1) Na zahtjev nosioca, evropski patent mozZe se oglasiti niStavim ili ograniciti izmjenom zahtjeva.
Zahtjev Ce se podnijeti u Evropskom zavodu za patente u skladu sa Pravilnikom o sprovodenju
Konvencije. On se ne¢e smatrati podnijetim dok se ne plati taksa za ogranicenje ili oglasavanje
nistavim.

(2) Zahtjev se ne moze podnijeti dok traje postupak po opoziciji za taj evropski patent.

Clan 105b
Ogranicenje ili oglasavanje nistavim evropskog patenta

(1) Evropski zavod za patente mora da ispita da li su ispunjeni uslovi za ograniCenje ili
oglasavanje niStavim evropskog patenta navedeni u Pravilniku o sprovodenju Konvencije.

(2) Ako Evropski zavod za patente smatra da zahtjev za ograni€enje ili oglaSavanje niStavim
evropskog patenta ispunjava ove uslove, on ¢e odluditi da ogranici ili oglasi niStavim evropski
patent u skladu sa Pravilnikom o sprovodenju Konvencije. U suprotnom, zahtjev ¢e biti odbacen.
(3) Odluka da se ogranici ili oglasi niStavim evropski patent primjenjivace se na taj evropski
patent u svim drzavama ugovornicama u kojima je bio priznat. Ona ¢&e stupiti na snagu na datum
kada se upis odluke objavi u Evropskom patentnom glasniku.

Clan 105¢
Objavljivanje izmijenjenog spisa evropskog patenta

Ako je evropski patent ograni¢en na osnovu ¢lana 105b stav 2 Evropski zavod za patente ¢e
objaviti izmijenjeni spis evropskog patenta Sto je prije moguce poslije objavljivanja obavjestenja
o ograni¢enju u Evropskom patentnom glasniku.



Sesti dio
ZALBENI POSTUPAK

Clan 106
Odluke protiv kojih se moze izjaviti zalba

(1) Zalba se moze izjaviti protiv odluka sluzbe za prijem prijava, odsjeka za ispitivanje, odsjeka
za opoziciju i pravnog odsjeka. Zalba ima odloZno dejstvo.

(2) Odluka kojom se ne okonCava postupak u odnosu na jednu od stranaka moze biti predmet
zalbe samo sa kona¢nom odlukom, osim ako ta odluka dopusta posebnu zalbu.

(3) Pravo da se izjavi zalba protiv odluka koje se ti€u uCe3¢a u troSkovima ili odredivanja
troSkova u postupku po opoziciji moze biti ograni¢eno Pravilnikom o sprovodenju.

Clan 107
Lica koja mogu izjaviti zalbu i biti stranke u postupku

Pravo na Zalbu ima svaka stranka u postupku u kome je donijeta odluka kojom nije udovoljeno
njenim zahtjevima. Ostale stranke u tom postupku u€estvuju i u postupku po zalbi.

Clan 108
Rok i forma

Zalba mora biti izjavliena u skladu sa Pravilnikom o sprovodenju, u Evropskom zavodu za
patente u roku od dva mjeseca od dana dostavljanja odluke. Smatra se da je zalba izjavljena tek
kada je pla¢ena taksa za Zalbu. Podnesak u kome su iznijeti razlozi za zalbu mora biti u skladu
sa Pravilnikom o sprovodeniju, podnijetom u roku od Cetiri mjeseca od dana dostavljanja odluke.

Clan 109
Prejudiciona revizija

(1) Ako instanca ¢€ija je odluka predmet Zalbe smatra da je Zalba blagovremena i osnovana, ona
je duzna da je usvoji. Ova odredba se ne primjenjuje ako je zalbeni postupak pokrenula stranka
koja ima suprotan interes u odnosu na drugu stranku.

(2) Ako Zalba nije usvojena u roku od tri mjeseca od prijema podneska u kome su izlozeni
razlozi, Zalba mora biti odmah dostavljena Zalbenom vije¢u bez misljenja o njenoj osnovanosti.

Clan 110
Zalbeni postupak

Ako je zalba blagovremena i dozvoljena, Zalbeno vijec€e ispituje njenu osnovanost. Razmatranje
Zalbe se odvija u skladu sa Pravilnikom o sprovodeniju.

Clan 111
Odluka po zalbi



(1) Nakon razmatranja zalbe, zalbeno vijeée donosi odluku o zalbi. Ono moze djelovati u
nadleznosti instance koja je donijela odluku koja je predmet Zalbe, ili vratiti predmet toj instanci
na dalji postupak.

(2) Ako zalbeno vijec¢e vrati predmet radi daljeg postupka instanci koja je donijela odluku koja je
predmet Zalbe, ta instanca je vezana razlozima i dispozitivom Zalbenog vije¢a, ako je €injeni¢no
stanje isto. Ako je odluku donijela sluzba za prijem prijava, odsjek za ispitivanje je takode vezan
razlozima i dispozitivom odluke Zalbenog vije¢a.

Clan 112
Odluke ili misljenja Velikog Zzalbenog vije¢a

(1) U cilju obezbjedenja jedinstvene primjene prava ili ako se pojavi pravno pitanje od osnovnog
znacaja:

(a) zalbeno vije¢e se obraca, bilo po sluzbenoj duznosti bilo na zahtjev jedne od stranaka u
postupku, Velikom zZalbenom vije¢u ako smatra da je neophodno donijeti odluku u vezi sa tim. U
slu€aju odbijanja zahtjeva, Zalbeno vijece je duzno obrazloziti odbijanje u svojoj konaénoj odluci;
(b) predsjednik Evropskog zavoda za patente moze iznijeti pred Veliko zalbeno vijeée neko
pravno pitanje, ako dva zalbena vije¢a o tom pitanju donesu razli€ite odluke.

(2) U sluCajevima navedenim u stavu 1 tacka (a) stranke u zalbenom postupku su stranke u
postupku pred Velikim Zalbenim vije¢em.

(3) Odluka Velikog zalbenog vije¢a o kojoj je rije€ u stavu 1 tacka (a) obavezuje zalbeno vijec¢e u
pogledu Zalbe koju razmatra.

Clan 112a
Molba za reviziju od strane Velikog zalbenog vije¢a

(1) Bilo koja strana u Zzalbenom postupku na &iju $tetu je donijeta odluka Zalbenog vijeéa moze
da podnese molbu za reviziju odluke od strane Velikog Zalbenog vijeca.

(2) Molba moZze biti podnijeta samo po sljede¢em osnovu:

(a) &lan Zalbenog vijeéa je udestvovao u odluci kr$eéi &lan 24 stav 1 ili uprkos tome $to je bio
isklju€en na osnovu odluke iz ¢lana 24 stav 4;

(b) zalbeno vijeée ukljugilo je lice koje nije imenovano kao &lan Zalbenog vijeéa;

(c) dogodila se fundamentalna povreda ¢lana 113;

(d) dogodila se bilo koja druga fundamentalna proceduralna nepravilnost definisana u Pravilniku
o sprovodeniju u toku Zalbenog postupka; ili

(e) nezakonitog djela predvidenog na osnovu uslova navedenih u Pravilniku o sprovodeniju koje
je moglo imati uticaja na odluku.

(3) Molba za reviziju ne¢e imati dejstvo obustave.

(4) Molba za reviziju mora biti podnijeta u obrazlozenoj izjavi, u skladu sa Pravilnikom o
sprovodenju. Ako je zasnovana na stavu (2)(a) do (d), molba mora biti podnijeta u roku od dva
mjeseca od obavjestenja o odluci Zalbenog vijeéa. Ako je zasnovana na stavu 2(e), molba mora
biti podnijeta u roku od dva mjeseca od datuma kada je ustanovljeno nezakonito djelo i u



svakom sluéaju ne kasnije od pet godina od obavjestavanja o odluci Zalbenog vijeéa. Molba se
nece smatrati podnijetom dok se ne plati propisana taksa.

(5) Veliko zalbeno vije¢e mora ispitati molbu za reviziju u skladu sa Pravilnikom o sprovodenju.
Ako se molba moze prihvatiti, Veliko Zalbeno vije¢e ¢e ponistiti odluku i ponovo otvoriti postupak
pred Zalbenim vijeéem u skladu sa Pravilnikom o sprovodenju.

(6) Svako lice koje je, u naznaCenoj drzavi ugovornici, u dobroj namijeri koristilo pronalazak ili
ucinilo uspjeSne i ozbiljne pripreme da koristi pronalazak koji je predmet objavljene evropske
prijave patenta ili evropskog patenta u periodu izmedu odluke Zalbenog vije¢a i objave u
Evropskom patentnom glasniku upisa odluke Velikog Zalbenog vije¢éa o molbi, moze bez
pla¢anja da nastavi takvo koris¢enje u svom poslu ili za njegove potrebe.

Sedmi dio
ZAJEDNICKE ODREDBE

Glava |
OPSTE ODREDBE O POSTUPKU

Clan 113
Pravo na saslusanje i zasnivanje odluka

(1) Odluke Evropskog zavoda za patente mogu se zasnivati samo na razlozima ili dokazima o
kojima su se stranke mogle izjasniti.

(2) Evropski zavod za patente ispituje i donosi odluke o evropskoj prijavi patenta ili evropskom
patentu samo na osnovu teksta koji je predlozio ili prihvatio podnosilac prijave ili nosilac patenta.

Clan 114
Ispitivanje sluzbenim putem

(1) U toku postupka Evropski zavod za patente ispituje Cinjenice sluzbenim putem; ovo
ispitivanje nije ograni¢eno samo na Cinjenice i dokaze i argumente na koje je ukazano, niti na
zahtjeve koje su podnijele stranke.

(2) Evropski zavod za patente ne mora uzeti u obzir injenice ili dokaze koje stranke nisu istakle
blagovremeno.

Clan 115
Primjedbe treéih lica

(1) U postupku pred Evropskim zavodom za patente, poslije objave evropske prijave patenta,
svako trece lice moze, u skladu sa Pravilnikom o sprovodenju, da iznese svoje primjedbe u
pogledu patentibilnosti pronalaska na koji se odnosi prijava ili patent. To lice ne moZe biti strana
u postupku.

Clan 116
Usmeni postupak



(1) Usmeni postupak se vodi po sluzbenoj duznosti, ako to Evropski zavod za patente smatra
korisnim, ili na zahtjev stranke u postupku. Evropski zavod za patente moze odbiti zahtjev za
dalje vodenje usmenog postupka pred istom instancom, ako su stranke i €injeni¢no stanje isti.
(2) Usmeni postupak po zahtijevu podnosioca prijave bice voden kod sluzbe za prijem prijava
samo ako ona to smatra korisnim, ili ako namjerava da odbije evropsku prijavu patenta.

(3) Usmeni postupak pred sluzbom za prijem prijava, odsjecima za ispitivanje i pravnim
odsjekom nije javan.

(4) Usmeni postupak, uklju€ujuéi i izricanje odluke, jeste javan u postupku kod Zalbenih vije¢a i
Velikog zalbenog vije¢a nakon objavljivanja evropske prijave patenta, kao i kod odsjeka za
opoziciju, osim ako instanca koja vodi postupak odluéi drugacije u sluCajevima kada bi zbog
javnosti mogle nastati, posebno za jednu stranku u postupku, teSke i neopravdane posljedice.

Clan 117
Pribavljanje i iznoSenje dokaza

(1) U postupku pred Evropskim zavodom za patente sredstva za iznoSenje i pribavljanje dokaza
uklju€uju sljedece:

(a) saslusanje stranaka;

(b) prikupljanje podataka;

(c) dostavljanje dokumenata;

(d) saslusanje svjedoka;

(e) vjestacenije;

(f) uvidaj na licu mjesta;

(g) pismene izjave date pod zakletvom.

(2) Postupak za iznoSenje dokaza naveden je u Pravilniku o sprovodeniju.

Clan 118
Jedinstvo evropske prijave patenta ili evropskog patenta

Ako podnosioci prijave ili nosioci evropskog patenta nisu isti za razne naznaCene drZzave
ugovornice, smatraju se zajedni¢kim podnosiocima prijave ili zajedni¢kim nosiocima u postupku
kod Evropskog zavoda za patente. Jedinstvo prijave ili patenta u toku tog postupka time nije
naruseno; posebno, tekst prijave ili patenta mora biti istovjetan za sve naznacene drzave, osim
ako ovom konvencijom nije drugo odredeno.

Clan 119
Dostava

Odluke, pozive, obavjesStenja i saopstenja Salje Evropski zavod za patente po sluzbenoj duznosti
u skladu sa Pravilnikom o sprovodenju. Dostava moze biti izvrSena, kada to zahtijevaju izuzetne
okolnosti i posredstvom centralnog zavoda za industrijsku svojinu drzava ugovornica.



Clan 120
Rokovi

Pravilnik o sprovodenju odreduje:

(a) rokove koje treba postovati u postupku pred Evropskim zavodom za patente i koji nisu
odredeni u ovoj Konvenciji;

(b) nacin racunanja rokova i uslove pod kojima se rok moze produziti;

(c) minimalno i maksimalno trajanje rokova koje odreduje Evropski zavod za patente.

Clan 121
Nastavljanje postupka po evropskoj prijavi patenta

(1) Ako podnosilac prijave ne ispoStuje rok pred Evropskim zavodom za patente, on moze
zahtijevati nastavljanje postupka po evropskoj prijavi patenta.

(2) Evropski zavod za patente uvaZice zahtjev, ako su ispunjeni uslovi navedeni u Pravilniku o
sprovodenju. U suprotnom, on ¢e odbiti zahtjev.

(3) Ako se zahtjev uvazi, smatra se da nema pravnih posljedica zbog nepostovanja roka.

(4) Nastavljanje postupka je iskljuéeno u pogledu rokova iz ¢lana 87 stav 1, ¢lana 108 i ¢lana
112a stav 4, kao i u pogledu rokova za nastavljanje postupka ili povra¢aj u predasnje stanje.
Pravilnik o sprovodenju moze iskljuciti nastavljanje postupka za druge rokove.

Clan 122
Povracaj u predasnje stanje

(1) Podnosilac prijave ili nosilac evropskog patenta koji, i pored toga Sto je u odgovaraju¢im
okolnostima pokazao svu potrebnu paznju, nije bio u stanju da postupi u roku kod Evropskog
zavoda za patente, ima, ako podnese zahtjev, pravo na povracaj u predasnje stanje ukoliko je
zbog nepostovanja roka doslo do odbijanja evropske prijave patenta ili nekog zahtjeva, ili je
donijeta odluka kojom se prijava smatra povu¢enom, ili se oglasava nistavim evropski patent, ili
je doSlo do gubitka bilo kojeg drugog prava ili pravnog sredstva.

(2) Evropski zavod za patente prihvata zahtjev, ako su ispunjeni uslovi iz stava 1 i drugi zahtjevi
navedeni u Pravilniku o sprovodenju. U suprotnom, on odbacuje zahtjev.

(3) Ako se zahtjev uvazi, smatra se da nema pravnih posljedica zbog nepostovanja roka.

(4) Povracaj u predasnje stanje je isklju¢en ako se ne postuju rokovi za povracaj u predasnje
stanje. Pravilnik o sprovodenju moze iskljuciti povracaj u predasnje stanje kod drugih rokova.

(5) Svako savjesno lice koje je u jednoj drzavi ugovornici, u toku perioda izmedu gubitka prava o
kome je rije€ u stavu 1 i objave obavjeStenja o ponovnom ustanovljenju ovog prava u
Evropskom patentnom glasniku, pocelo da iskori§¢ava ili izvrSilo stvarne i ozbiljne pripreme za
iskoriSCavanje pronalaska koji je predmet objavljene evropske prijave patenta ili evropskog
patenta, moze besplatno nastaviti sa tim kori§¢enjem u svom preduzeéu ili za potrebe svog
preduzeca.

(6) Ovim ¢lanom ne ograniCava se pravo drzave ugovornice da dozvoli povra¢aj u predasnje
stanje u odnosu na rokove predvidene ovom konvencijom koji moraju biti postovani u odnosu na
organe te drzave.



Clan 123
Izmjene

(1) Evropska prijava patenta ili evropski patent mogu biti izmijenjeni u toku postupka pred
Evropskim zavodom za patente, u skladu sa Pravilnikom o sprovodenju. U svakom slucaju
podnosilac prijave moze, po svojoj volji, najmanje jednom izmijeniti prijavu.

(2) Evropska prijava patenta ili evropski patent ne mogu biti izmijenjeni tako da se proSiri
predmet zastite iz prijave, onakve kakva je podnijeta.

(3) Evropski patent ne moze biti mijenjan tako da se prosiruje zastita koju on pruza.

Clan 124
Podaci o stanju tehnike

(1) Evropski zavod za patente moze, u skladu sa Pravilnikom o sprovodenju, pozvati podnosioca
prijave da pruzi informacije o stanju tehnike uzetom u obzir u nacionalnom ili regionalnom
postupku za zastitu patenta a u vezi pronalaska koji je predmet evropske prijave patenta.

(2) Ako, u ostavljenom roku, podnosilac prijave ne postupi po tom pozivu, smatra se da je
evropska prijava patenta povucena.

Clan 125
Pozivanje na opsta nacela

U slu€aju da odredeno pitanje postupka nije regulisano u ovoj Konvenciji, Evropski zavod za
patente rukovodice se naCelima procesnog prava, opste prihvacenim u zemljama ugovornicama.

Clan 126
(brisan)

Glava ll
INFORMISANJE JAVNOSTI | NADLEZNIH ORGANA

Clan 127
Evropski registar patenata

Evropski zavod za patente vodi Evropski registar patenata, u koji se unose podaci Ciji je upis
predviden u Pravilniku o sprovodenju. Nijedan upis u Evropski registar patenata ne moze biti
izvrden prije objave evropske prijave patenta. Evropski registar patenata je dostupan javnosti.

Clan 128
Razgledanje predmeta



(1) Spisi koji se odnose na jo$ neobjavljene evropske prijave patenata, ne mogu biti razgledani
bez saglasnosti podnosioca prijave.

(2) Svako lice koje dokaze da se, postupajuéi protiv njega, podnosilac evropske prijave patenta
pozvao na prava iz svoje prijave, moze imati uvid u spis prije objave prijave i bez saglasnosti
podnosioca.

(3) Kad je objavljena izdvojena prijava ili nova evropska prijava patenta podnijeta na osnovu
odredbi ¢lana 61 stav 1 svako lice moze, bez saglasnosti podnosioca, razgledati spis prvobitne
prijave prije njenog objavljivanja.

(4) Nakon objave evropske prijave patenta, spisi te prijave i patenta koji je priznat na osnovu nje
mogu, na zahtjev, biti razgledani, s tim $to se moraju imati u vidu ograni¢enja predvidena u
Pravilniku o sprovodenju.

(5) Evropski zavod za patente moze, ¢ak prije objave evropske prijave patenta, saopstiti tre¢im
licima, ili objaviti podatke navedene u Pravilniku o sprovodenju.

Clan 129
Periodi¢ne publikacije

Evropski patentni zavod objavljuje periodi¢no:

(a) "Evropski patentni glasnik" koji sadrzi podatke Cije objavljivanje propisuje ova Konvencija,
Pravilnik o sprovodeniju ili predsjednik Evropskog zavoda za patente;

(b) "Sluzbeni list Evropskog zavoda za patente" koji sadrzi saopstenja i informacije od opsteg
znacCaja koje daje predsjednik Evropskog zavoda za patente, kao i sve druge informacije od
znacaja za ovu konvenciju i njenu primjenu.

Clan 130
Razmjena informacija

(1) Osim kada je ovom Konvencijom ili nacionalnim zakonima predvideno drugacije, Evropski
zavod za patente i centralni zavodi za industrijsku svojinu svih drzava ugovornica dostavljaju
jedne drugima, na zahtjev, sve korisne informacije o evropskim ili nacionalnim prijavama
patenata i patentima i svim postupcima u vezi sa njima.

(2) Stav 1 primjenjuje se na razmjenu informacija na osnovu ugovora o razmjeni informacija
zaklju€enih izmedu Evropskog zavoda za patente, sa jedne strane i, sa druge strane:

(a) centralnih zavoda za industrijsku svojinu drzava koje nisu potpisnice ove konvencije;

(b) svake meduvladine organizacije nadlezne za priznanje patenata;

(c) svake druge organizacije.

(3) Dostavljanje informacija koje se vrsi saglasno stavu 1 i stavu 2 tacke (a) i (b) nisu podlozne
ogranienjima predvidenim u ¢lanu 128. Upravni savjet moZe odluciti da dostavljanja izvrSena
saglasno stavu 2 tacka (c) ne podlijezu takvim ograni¢enjima pod uslovom da se zainteresovana
organizacija obavezuje da ¢e te informacije smatrati povjerljivim do datuma objave evropske
prijave patenta.

Clan 131
Upravna i sudska saradnja



(1) Osim ako nije drugacije odredeno ovom konvencijom ili nacionalnim zakonima, Evropski
zavod za patente i sudski ili drugi nadlezni organi drZzava ugovornica pruzaju, na traZzenje, jedni
drugima pomo¢, dostavljanjem informacija ili pruzanjem uvida u spise. Kada Evropski zavod za
patente pruzi sudovima, drzavnom javnom tuziocu ili centralnim zavodima za industrijsku svojinu
spise na uvid, ne primjenjuju se restrikcije predvidene u ¢lanu 128.

(2) Na zahtjev Evropskog zavoda za patente, sudovi ili drugi nadlezni organi drzava ugovornica,
u granicama svoje nadleznosti, vode u ime Zavoda dokazni postupak ili preduzimaju druge
pravne mjere.

Clan 132
Razmjena publikacija

(1) Evropski zavod za patente i centralni zavodi za industrijsku svojinu drZzava ugovornica
razmjenjuju, na zahtjev, za njihove vlastite potrebe i besplatno, po jedan ili viSe primjeraka
njihovih odgovarajucih publikacija.

(2) Evropski zavod za patente moze zakljuciti sporazume o razmijeni ili slanju publikacija.

Glaval lll
ZASTUPANJE

Clan 133
Opsta nacela o zastupanju

(1) Osim u slu€ajevima predvidenim u stavu 2 niko nije obavezan da bude zastupan od strane
profesionalnog zastupnika u postupcima predvidenim ovom Konvencijom.

(2) Fizicka ili pravna lica koja nemaju ni domicil ni sjediSte u nekoj od drzava ugovornica moraju
imati profesionalnog zastupnika i preko njega vrsiti sve radnje u toku postupka predvidenih ovom
Konvencijom, osim kod podno3enja evropske prijave patenta; drugi izuzeci mogu biti dopusteni
Pravilnikom o sprovodenju.

(3) Fizicka ili pravna lica koja imaju domicil ili sjediSte u nekoj drzavi ugovornici mogu, u toku
svih postupaka predvidenih ovom Konvencijom, postupati preko lica koje je kod njih zaposleno;
to lice mora imati ovlaS¢enje saglasno odredbama Pravilnika o sprovodenju, ali ne mora biti
profesionalni zastupnik. Pravilnik o sprovodenju moZe predvidjeti da li i pod kojim uslovima
zaposleno lice kod pravnog lica, moze takode da postupa za druga pravna lica koja imaju
sjediSte u nekoj od drZzava ugovornica i imaju privredne veze sa njim.

(4) Posebne odredbe o zajednickom zastupanju stranaka koje postupaju zajedni¢ki mogu biti
sadrzane u Pravilniku o sprovodenju.

Clan 134
Profesionalni zastupnici

(1) Zastupanije fizickih ili pravnih lica u postupcima predvidenim ovom konvencijom mogu vrsiti
samo profesionalni zastupnici upisani u listu koju za tu svrhu vodi Evropski zavod za patente.



(2) Svako fizicko lice koje:

(a) ima drzavljanstvo jedne od drzava ugovornica;

(b) ima poslovno sjediste ili mjesto zaposlenja u nekoj drzavi ugovornici;

(c) polozi strucni evropski ispit;

moze biti upisano u listu profesionalnih zastupnika.

(3) Tokom perioda od godinu dana od datuma kada stupi na snagu pristupanje neke drzave ovoj
Konvenciji, upis na tu listu moze zahtijevati bilo koje fizicko lice koje;

(a) je drzavljanin neke drzave ugovornice,

(b) ima poslovno sjediste ili zaposlenje u toj drzavi koja je pristupila ovoj Konvenciji i

(c) ima pravo da zastupa fizi¢ka ili pravna lica u patentnim pitanjima pred centralnim zavodom za
industrijsku svojinu u toj drzavi. Pravo na to nije uslovljeno zahtjevom postojanja specijalisti¢kih
profesionalnih kvalifikacija, ako je to lice redovno radilo na takvim poslovima u toj drzavi
najmanje pet godina.

(4) Upis se vrsi na zahtjev kome su priloZeni dokazi da su ispunjeni svi uslovi iz stava 2 ili 3.

(5) Lica koja su upisana na listu profesionalnih zastupnika ovlaséena su da postupaju u svakom
postupku predvidenom ovom konvencijom.

(6) Svako lice koje je upisano u listu profesionalnih zastupnika, ovlasceno je, kako bi moglo da
postupa kao profesionalni zastupnik, da ima svoje sluzbeno sjediste u nekoj drzavi ugovornici u
kojoj se vode postupci ustanovljeni ovom konvencijom, vodeci racuna o protokolu o centralizaciji
u prilogu ove konvencije. Organi te drzave mogu povuéi takvo ovlaséenje samo u posebnim
slu€ajevima i na osnovu nacionalnih propisa koji ureduju javni poredak i javnu bezbijednost.
Predsjednik Evropskog zavoda za patente mora biti konsultovan prije nego $to bude preduzeta
takva mjera.

(7) Predsjednik Evropskog zavoda za patente moze da predvidi izuzecée od:

(a) zahtjeva iz ¢lana 2(a) ili 3(a) u posebnim okolnostima;

(b) zahtjeva iz ¢lana 3(c), druga reCenica, ako podnosilac prijave podnese dokaz da je stekao
traZzenu kvalifikaciju na drugi nacin.

(8) Zastupanje u postupcima predvidenim ovom konvencijom moze, na isti nacCin kao i
profesionalni zastupnik, vrsiti svaki advokat koji je ovlad¢en da obavlja advokatsku praksu na
teritoriji jedne od drZzava ugovornica, i koji u njoj ima svoje sluzbeno sjediste, ukoliko ima pravo
da u toj zemlji postupa kao punomocnik u poslovima vezanim za patente. Stav 6 se primjenjuje
mutatis mutandis.

Clan 134a
Institut profesionalnih zastupnika pred Evropskim zavodom za patente

(1) Upravni savjet bice nadlezan za usvajanje i izmjenu odredbi koje reguliSu:

(a) Institut profesionalnih zastupnika pred Evropskim zavodom za patente, u daljem tekstu
Institut;

(b) kvalifikacije i obuku koja se zahtijeva od neke osobe za pristupanje Evropskom
kvalifikacionom ispitu i organizaciju takvog ispita;

(c) disciplinarna ovlas¢enja koja sprovodi Institut ili Evropski zavod za patente u pogledu
profesionalnih zastupnika;



(d) obavezu profesionalnog zastupnika u vezi Cuvanja tajne koja se tie privilegije otkrivanja
pronalaska u postupku pred Evropskim zavodom za patente i u pogledu saopstenja izmedu
profesionalnog zastupnika i njegovog klijenta ili bilo kog drugog lica;

(2) Svako lice upisano na listu profesionalnih zastupnika pomenutu u ¢lanu 134 stav 1 smatrace
se ¢lanom Instituta.

Osmi dio
UTICAJ NA NACIONALNO PRAVO

Glaval
PRETVARANJE U PRIJAVU NACIONALNOG PATENTA

Clan 135
Zahtjev za pretvaranje

(1) Centralni zavod za industrijsku svojinu naznaCene drzave ugovornice moze pokrenuti
postupak za priznanje nacionalnog patenta samo ako je podnosilac prijave ili nosilac evropskog
patenta podnio zahtjev, i to u sljedecim slu¢ajevima:

(a) ako se smatra da je evropska prijava patenta povu€ena na osnovu €¢lana 77 stav 3;

(b) u drugim slu¢ajevima predvidenim nacionalnim propisima kada je, na osnovu ove konvencije,
evropska prijava patenta odbijena ili povu€ena ili se smatra povu¢enom, ili je evropski patent
oglasen nistavim.

(2) U slu¢aju navedenom u stavu 1(a), zahtjev za pretvaranje mora biti podnijet kod centralnog
zavoda za industrijsku svojinu kod koga je bila podnijeta evropska prijava patenta. Taj zavod
mora, na osnovu odredbi koje reguliSu nacionalnu bezbjednost, da posalje zahtjev direktno
centralnim zavodima za industrijsku svojinu drzava ugovornica koje su tu navedene.

(3) U slu¢ajevima pomenutim u stavu 1(b) zahtjev za pretvaranje se podnosi Evropskom zavodu
za patente u skladu sa Pravilnikom o sprovodenju. Ne smatra se podnijetim dok se ne plati taksa
za pretvaranje. Evropski zavod za patente prenosi zahtjev centralnim zavodima za industrijsku
svojinu navedenim drzavama ugovornicama.

(4) Dejstvo evropske prijave patenta navedeno u ¢lanu 66 istice ako se zahtjev za pretvaranje
ne podnese blagovremeno.

Clan 136
(brisan)

Clan 137
Formalni uslovi za pretvaranje

(1) Evropska prijava patenta koja je dostavljena saglasno odredbama ¢lana 135 stav 2 ili 3 ne
moze biti ispitivana u pogledu formalnih uslova koje predvida nacionalni zakon, a ne predvida
ova konvencija, kao niti u pogledu dodatnih uslova.



(2) Centralna sluzba za industrijsku svojinu kojoj je dostavljena evropska prijava patenta moze
zahtijevati da, u roku, koji ne moze biti krac¢i od dva mjeseca, podnosilac prijave:

(a) plati nacionalnu taksu za prijavu; i

(b) podnese, na jednom od sluzbenih jezika drzave u pitanju, prevod originalnog teksta evropske
prijave patenta, kao i, u odgovarajucem slucaju, prevod teksta izmijenjenog u toku postupka kod
Evropskog zavoda za patente, koji treba da posluzi kao osnov za nacionalni postupak.

Glava ll
NISTAVOST | RANIJA PRAVA

Clan 138
Oglasavanje niStavim evropskih patenata

(1) Na osnovu ¢lana 139 evropski patent mozZe biti oglaSen nistavim u nekoj drzavi ugovornici
samo na osnovu sljedeceg:

(a) predmet evropskog patenta nije patentibilan u smislu ¢lanova 52 do 57;

(b) evropski patent ne otkriva pronalazak na dovoljno jasan i potpun nacin da bi ga stru¢njak iz
odgovarajuce oblasti mogao izvesti;

(c) predmet evropskog patenta prevazilazi sadrzinu prijave, onakve kakva je podnijeta, ili, u
slu€aju da je patent priznat na osnovu izdvojene prijave ili nove prijave podnijete na osnovu
Clana 61 predmet patenta prevazilazi sadrzinu ranije prijave onakve kakva je podnijeta;

(d) obim zastite koja je pruzena evropskim patentom je proSiren ili;

(e) nosilac evropskog patenta nije imao pravo na patent u smislu ¢lana 60 stav 1.

(2) Ako se razlozi niStavosti odnose na jedan dio evropskog patenta, patent se ograniCava
odgovarajuc¢om izmjenom zahtjeva i djelimi¢no se oglasava nistavim.

(3) U postupku pred odgovaraju¢im sudom ili organom koji se tice vazenja evropskog patenta,
nosilac patenta ima pravo da ograni€i patent izmjenom zahtjeva. Ovako ograni¢en patent Cini
osnov za postupak.

Clan 139
Ranija prava i prava koja su nastala istog dana

(1) U svakoj naznacCenoj drzavi ugovornici evropska prijava patenta ili evropski patent ima, u
odnosu na prijavu nacionalnog patenta ili na nacionalni patent, isto dejstvo u smislu ranijeg
prava, kao i prijava nacionalnog patenta ili nacionalni patent.

(2) Sa prijavom nacionalnog patenta ili nacionalnim patentom jedne drzave ugovornice postupa
se, u pogledu ranijih prava u odnosu na evropski patent u kome je naznaCena ta drzava
ugovornica, kao da je taj evropski patent nacionalni patent.

(3) Svaka drzava ugovornica moze propisati da li i pod kojim uslovima moze biti istovremeno
pruzena zastita pronalasku opisanom u evropskoj prijavi patenta ili evropskom patentu i u
nacionalnoj prijavi patenta ili nacionalnom patentu sa istim datumom podnosSenja ili, ako je
zahtijevano prvenstvo, istim datumom prvenstva.



Glaval lll
DRUGI UTICAJI NA NACIONALNO PRAVO

Clan 140
Nacionalni korisni modeli i svjedo€anstva o korisnosti

Clanovi 66, 124, 135 do 137 i 139 se primjenjuju na korisne modele i svijedoganstva o korisnosti,
kao i na odgovarajuce prijave korisnog modela i svjedoCanstva o korisnosti registrovane ili
deponovane u zemljama ugovornicama Ciji propisi predvidaju takve oblike zastite.

Clan 141
Godisnje takse za evropski patent

(1) Godisnje takse za evropski patent se mogu naplatiti samo za godine koje slijede nakon
godine pomenute u ¢lanu 86 stav 2.

(2) Ako obaveza placanja godiSnje takse za evropski patent dospijeva u roku od dva mjeseca,
racunajuci od dana kada je objavljeno obavjestenje o priznanju patenta u Evropskom patentnom
glasniku, smatra se da je ta taksa uredno plaéena pod uslovom da je platena u navedenom
roku. Ne naplacuje se nikakva dodatna taksa predvidena nacionalnim propisima.

Deveti dio
POSEBNI SPORAZUMI

Clan 142
Jedinstveni patent

(1) Grupa zemalja ugovornica, koja predvidi u posebnom sporazumu da evropski patenti priznati
za te zemlje imaju jedinstveni karakter na njihovim teritorijama, moze predvidjeti da evropski
patenti mogu biti priznati samo zajedno za sve te zemlje.

(2) Odredbe ovog dijela primjenjuju se kada jedna grupa zemalja ugovornica iskoristi moguénost
navedenu u stavu 1.

Clan 143
Posebne instance Evropskog zavoda za patente

(1) Grupa drzava ugovornica moze povijeriti dodatne zadatke Evropskom zavodu za patente.

(2) U Evropskom zavodu za patente, radi izvrSenja tih dodatnih zadataka, mogu biti osnovane
posebne zajedniCke instance drzava koje pripadaju toj grupi. Predsjednik Evropskog zavoda za
patente rukovodi tim posebnim instancama; odredbe ¢lana 10 stavovi 2 i 3 primjenjuju se
mutatis mutandis.

Clan 144
Zastupanje pred posebnim instancama



Grupa drzava ugovornica moze predvidjeti posebna pravila u vezi sa zastupanjem stranaka pred
instancama navedenim u ¢lanu 143 stav 2.

Clan 145
Komitet u uzem sastavu Upravnog savjeta

(1) Grupa zemalja ugovornica moze osnovati Komitet u uzem sastavu Upravnog savjeta u cilju
kontrolisanja rada posebnih instanci osnovanih saglasno ¢lanu 143 stav 2; Evropski zavod za
patente stavlja na raspolaganje tom Komitetu osoblje, prostorije, opremu koji su potrebni za
izvrSenje njegovih zadataka. Predsjednik Evropskog zavoda za patente odgovara za rad
posebnih instanci Komitetu u uzem sastavu Upravnog savijeta.

(2) Grupa drzava ugovornica odreduje sastav, nadleznosti i aktivnosti Komiteta u uzem sastavu.

Clan 146
Pokri¢e troskova za posebne zadatke

Ako jedna grupa zemalja ugovornica odredi Evropskom zavodu za patente dodatne zadatke u
smislu ¢lana 143 ona preuzima na svoj teret troSkove za izvrSenje tih zadataka, koje obavlja
Organizacija. Ako su posebne instance osnovane u Evropskom zavodu za patente radi izvrSenja
ovih dodatnih zadataka, grupa drzava Clanica snosi troSkove osoblja, prostorija i opreme koji se
odnose na te instance. Clan 39 stavovi 3 i 4, &lan 41 i &lan 47 primjenjuju se u mutatis mutandis.

Clan 147
Uplata na ime taksi za odrzavanje vaznosti jedinstvenog patenta

Ako je grupa zemalja ugovornica utvrdila jedinstveni iznos godisnjih taksi, postotak naveden u
Clanu 39 stav 1 obraCunava se prema jedinstvenoj tarifi; minimalni iznos naveden u ¢lanu 39
stav 1 je takode minimalni iznos u odnosu na jedinstveni patent. Clan 39 stavovi 3 i 4 primjenjuju
se mutatis mutandis.

Clan 148
O evropskoj prijavi patenta kao predmetu svojine

(1) Clan 74 primjenjuje se kada grupa drzava ¢lanica nije donijela drugagije odredbe.

(2) Grupa drzava ugovornica moze propisati da evropska prijava patenta, u kojoj su te drzave
ugovornice naznaCene, moze biti prenijeta, biti predmet zaloge ili prinudnog izvrSenja samo za
sve te drzave ugovornice i saglasno odredbama posebnog sporazuma.

Clan 149
Zajedni¢ko naznacenje

(1) Grupa drzava ugovornica moze propisati da drzave te grupe mogu biti samo zajedno
naznacene, i da naznacenje jedne ili vise drzava te grupe vazi kao naznacenje svih tih drzava.



(2) Kada je Evropski zavod za patente, u smislu ¢lana 153 stav 1 naznaceni zavod, stav 1 ovog
Clana primjenjuje se ako podnosilac prijave izjavi u medunarodnoj prijavi da Zeli da dobije
evropski patent u jednoj ili viSe drzava te grupe. Ova odredba se takode primjenjuje kada
podnosilac prijave naznaci u medunarodnoj prijavi jednu drZzavu ugovornicu koja pripada toj
grupi, ako propisi te drzave predvidaju da naznacenje te drzave ima dejstva evropske prijave
patenta.

Clan 149a
Drugi sporazumi medu drzavama ugovornicama

(1) Nista u ovoj Konvenciji nece biti tumaceno tako da ograni¢ava prava nekih ili svih drzava
ugovornica da zaklju€uju posebne sporazume po bilo kojim pitanjima koja se ti€u evropskih
prijava patenata ili evropskih patenata koji su na osnovu ove Konvencije predmet nacionalnog
zakonodavstva i njime regulisani, kao $to je, posebno

(a) sporazum kojim se osniva Evropski patentni sud zajednicki svim drzavama ugovornicama;
(b) sporazum kojim se osniva entitet zajedni¢ki svim zemljama ugovornicama sa ciliem da daje,
na zahtjev nacionalnih sudova ili kvazi sudskih organa, misljenja o pitanjima evropskog ili
harmonizovanog nacionalnog patentnog prava;

(c) sporazum na osnovu kojeg se drzave ugovornice odri¢u u potpunosti ili djelimi¢no prevoda
evropskih patenata na osnovu ¢lana 65;

(d) sporazum na osnovu koga drzave ugovornice predvidaju da prevodi evropskih patenata koji
se zahtijevaju na osnovu ¢lana 65 mogu da budu podnijeti i objavljeni kod Evropskog zavoda za
patente.

(2) Upravni savjet bice nadlezan da odluci da:

(a) ¢&lanovi Zalbenog vije¢a ili Velikog Zalbenog vijeéa mogu da budu &lanovi Evropskog
patentnog suda ili nekog zajedniCkog entiteta i da ucestvuju u postupku pred tim sudom ili
entitetom u skladu sa takvim sporazumom;

(b) Evropski zavod za patente predvidjeCe zajedniCki entitet sa pomocnim osobljem,
prostorijama i opremom kao $to je neophodno za izvr§avanje duznosti, a troSkove koje taj entitet
pravi snosice u potpunosti ili djelimi€no Organizacija.

Deseti dio
MEDUNARODNA PRIJAVA U SMISLU SPORAZUMA O SARADNJI U OBLASTI PATENATA-
EURO-PCT PRIJAVE

Clan 150
Primjena Ugovora o saradnji u oblasti patenata

(1) Ugovor o saradnji u oblasti patenata od 19. juna 1970. godine, u daljem tekstu: PCT,
primjenjuje se saglasno odredbama ovog dijela.

(2) Medunarodne prijave podnijete saglasno PCT mogu biti predmet postupka kod Evropskog
zavoda za patente. U tim postupcima primjenjuju se odredbe PCT i Pravilnika o sprovodenju i,
kao dopunske, odredbe ove Konvencije. U slu€aju nesaglasnosti, odredbe PCT i njegovog
Pravilnika o sprovodenju imaju jacu pravnu snhagu.



Clan 151
Evropski zavod za patente kao zavod primalac

(1) Evropski zavod za patente bice zavod primalac u smislu PCT, u skladu sa Pravilnikom o
sprovodenju. Primjenjuje se €lan 75 stav 2.

Clan 152
Evropski zavod za patente kao organ za medunarodni resers ili organ za medunarodno
preliminarno ispitivanje

Evropski zavod za patente djeluje kao organ za medunarodni reSers i organ za medunarodno
preliminarno ispitivanje u smislu PCT, u skladu sa ugovorom izmedu Organizacije i
Medunarodnog biroa Svjetske organizacije za intelektualnu svojinu, za podnosioce prijava koji
imaju boraviste ili drzavljanstvo drzave strane ove Konvencije. Ovaj ugovor moze da predvidi da
Evropski zavod za patente takode djeluje za druge prijavioce.

Clan 153
Evropski zavod za patente kao naznaceni zavod ili izabrani zavod

(1) Evropski zavod za patente je

(a) naznaceni zavod za svaku drzavu stranu ove konvencije u kojoj je PCT na snazi, koja je
naznacena u medunarodnoj prijavi, i za koju podnosilac prijave Zeli da dobije evropski patent, i
(b) izabrani zavod, ako je podnosilac prijave izabrao neku drzavu nazna€enu u smislu podstava
(a).

(2) Medunarodna prijava za koju je Evropski zavod za patente naznaceni ili izabrani zavod i kojoj
je dodijelien medunarodni datum podnosSenja prijave, jednaka je redovnoj evropskoj prijavi
(Euro-PCT prijavi).

(3) Medunarodno objavljivanje Euro-PCT prijave na nekom sluzbenom jeziku Evropskog zavoda
za patente objavljuje se na mjestu objave evropske prijave patenta i navodi se u Evropskom
patentnom glasniku.

(4) Ako je Euro-PCT prijava objavljena na nekom drugom jeziku, prevod na jedan od sluzbenih
jezika podnosi se u Evropskom zavodu za patente, koji ¢e ga objaviti. Na osnovu €lana 67 stav 3
privremena zastita na osnovu ¢lana 67 stavovi 1 i 2 proizvodi dejstvo od datuma tog
objavljivanja.

(5) Euro-PCT prijava se tretira kao evropska prijava patenta i smatra se da ulazi u stanje
tehnike, na osnovu Clana 54 stav 3 ako su ispunjeni uslovi navedeni u stavovima 3 ili 4
Pravilnika o sprovodeniju.

(6) Medunarodni reSerSni izvjeStaj sacinjen za Euro-PCT prijavu ili deklaracija koja ga
zamjenjuje, i njihovo medunarodno objavljivanje, vrsi se na mjestu predvidenom za evropski
reSersni izvjestaj kao i navodenje objavljivanja u Evropskom patentnom glasniku.

(7) Dopunski evropski resersni izvjestaj bice sacinjen za svaku Euro-PCT prijavu na osnovu
stava 5. Upravni savjet moze odluditi da se ukine taj dopunski reSersni izvjestaj ili da se smaniji
taksa za reSers.



Clan 154

(brisan)

Clan 155
(brisan)

Clan 156
(brisan)

Clan 157
(brisan)

Clan 158
(brisan)

Jedanaesti dio
PRELAZNE ODREDBE

(brisano)

Dvanaesti dio
ZAVRSNE ODREDBE

Clan 164
Pravilnik o sprovodeniju i protokoli

(1) Pravilnik o sprovodenju, Protokol o priznanju, Protokol o povlasticama i imunitetima, Protokol
o centralizaciji, Protokol kojim se tumaci ¢lan 69 i Protokol o zaposlenima su sastavni dio ove
Konvencije.

(2) U sluCaju neslaganja izmedu teksta ove Konvencije i teksta Pravilnika o sprovodeniju,
mjerodavne su odredbe Konvencije.

Clan 165
Potpis — Ratifikacija

(1) Ova konvencija je do 5. aprila 1974. godine otvorena za potpisivanje drzavama koje su
uCestvovale na Meduvladinoj konferenciji za ustanovljenje evropskog sistema priznanja
patenata, ili koje su bile obavijeStene o odrzavanju te konferencije i kojima je bilo ponudeno da
na njoj ucestvuju.



(2) Ova konvencija podlijeze ratifikaciji; instrumenti za ratifikaciju podnose se vladi Savezne
Republike Njemacke.

Clan 166
Pristupanje

(1) Ova konvencija je otvorena za pristupanje:

(a) drzavama navedenim u ¢lanu 165 stav 1;

(b) svakoj drugoj evropskoj drzavi kojoj Upravni savjet uputi poziv.

(2) Svaka drzava koja je bila Clanica ove Konvencije i koja je prestala da bude na osnovu
primjene ¢lana 172 stav 4 moZe ponovo postati ¢lanica Konvencije tako Sto ¢e joj pristupiti.

(3) Instrumenti za pristupanje podnose se vladi Savezne Republike Njemacke.

Clan 167
(brisan)

Clan 168
Teritorijalno podrucje primjene

(1) Svaka drzava ugovornica moze izjaviti u svom instrumentu za ratifikaciju ili pristupanje, ili
kasnije u bilo kom trenutku, u saopstenju upuéenom vladi Savezne Republike Njemacke, da se
Konvencija primjenjuje na jednoj ili vise teritorija za koje je ona preuzela obaveze u spoljnim
poslovima. Evropski patenti priznati za tu drzavu imaju takode dejstvo na teritorijama za koje ta
izjava ima dejstvo.

(2) Ako je izjava iz stava 1 data u instrumentu za ratifikaciju ili pristupanje, ona ima dejstvo
poCev od dana ratifikacije ili pristupanja; ako je izjava data u saopstenju nakon podnosenja
instrumenta za ratifikaciju ili pristupanje, to saopstenje ima dejstvo Sest mjeseci nakon datuma
njegovog prijema kod vlade Savezne Republike Njemacke.

(3) Svaka drZzava ugovornica moze u svakom trenutku izjaviti da prestaje primjena Konvencije u
odnosu na neke ili na sve teritorije za koje je dala izjavu na osnovu stava 1. Ta izjava ima
dejstvo nakon isteka roka od jedne godine, racunajuci od dana kada je vlada Savezne Republike
Njemacke primila saopstenje.

Clan 169
Stupanje na shagu

(1) Ova Konvencija stupa na snagu tri mjeseca nakon podnosenja posljednjeg instrumenta za
ratifikaciju ili pristupanje Sest drzava na ¢ijoj je teritoriji ukupan broj podnijetih prijava patenata u
1970. godini iznosio najmanje 180 hiljada za sve te drzave.

(2) Svaka ratifikacija ili pristupanje poslije stupanja na snagu ove Konvencije ima dejstvo prvog
dana tre¢eg mjeseca nakon podnoSenja instrumenta za ratifikaciju ili pristupanje.



Clan 170
Pristupna kotizacija

(1) Svaka drzava koja ratifikuje ovu Konvenciju ili joj pristupi nakon njenog stupanja na snagu,
uplacuje Organizaciji pristupnu kotizaciju koja se ne vraca.

(2) Pristupna kotizacija je 5% od iznosa koji za tu drZzavu proizlazi na dan kada je ratifikacija ili
pristupanje navedene drzave stupilo na snagu, na osnovu vazeceg kljuCa za raspodijelu
posebnih finansijskih doprinosa, predvidenog u ¢lanu 40 stavovi 3 i 4 primijenjenog na ukupan
iznos posebnih finansijskih doprinosa koji duguju druge drzave ugovornice po osnovu ranijih
budzetskih godina.

(3) U slu€aju kada nisu bili traZzeni posebni finansijski doprinosi za budzetsku godinu koja
prethodi godini u kojoj pada datum naveden u stavu 2 nacin raspodjele, na koji se poziva
navedeni stav, je onaj koji bi bio primijenjen u drzavi u pitanju za posljednju budZetsku godinu na
osnovu koje je izvr§eno pozivanje na posebne finansijske doprinose.

Clan 171
Trajanje konvencije

Ova Konvencija je zaklju€ena na neograni¢eno vrijeme.

Clan 172
Revizija

(1) Ova Konvencija moze biti revidirana na konferenciji drzava ugovornica.

(2) Upravni savjet priprema i saziva konferenciju. Konferencija donosi punovazne odluke samo
ako su prisutne najmanje tri Cetvrtine ugovornih drzava cClanica. Usvajanje revidiranog teksta
zahtijeva tro Cetvrtinsku vecinu drzava ugovornica koje su prisutne na Konferenciji i koje glasaju.
Uzdrzavanje se ne smatra glasom.

(3) Revidirani tekst Konvencije stupa na snagu nakon ratifikacije ili pristupanja jednog broja
drzava, koji je odredila konferencija i na dan koji je ona odredila.

(4) Drzave koje na dan stupanja na snagu revidirane Konvencije nisu ratifikovale Konvenciju ili
joj nisu pristupile, prestaju da budu ¢lanice ove Konvencije, raCunajuci od tog datuma.

Clan 173
Sporovi izmedu drzava ugovornica

(1) Svaki spor izmedu drzava ugovornica koji se odnosi na tumacenje ili na primjenu ove
Konvencije, a koji nije sporazumno rijeSen, iznosi se, na zahtjev jedne od zainteresovanih
drzava, Upravnom savjetu koji nastoji da se drZzave o kojima je rije€ sporazumiju.

(2) Ako ne dode do tog sporazuma u roku od Sest mjeseci, raCunajuc¢i od dana kada je spor
iznesen pred Upravni savjet, jedna od drzava u pitanju moze iznijeti spor pred Medunarodni sud
pravde radi donoSenja odluke koja obavezuje stranke u pitanju.



Clan 174
Otkaz

Svaka drzava ugovornica moze u svako doba otkazati ovu Konvenciju. Otkaz se saopstava viladi
Savezne Republike Njemacke. On stupa na snagu po isteku roka od jedne godine, racunajuci od
dana prijema saopstenja.
Clan 175
Oc¢uvanje ste¢enih prava

(1) Kada jedna drzava prestane da bude ¢lanica Konvencije po osnovu ¢lana 172 stav 4 ili ¢lana
174 time se ne dovode u pitanje prava ste€ena ranije po osnovu ove Konvencije.

(2) Evropske prijave patenta po kojima se vodi postupak na dan kada naznacena drzava
prestaje da bude &lanica Konvencije i dalje se razmatraju, u pogledu te drzave, kod Evropskog
zavoda za patente, kao da Konvencija, onakva kakva je na snazi poslije tog datuma, treba na
nju da bude primijenjena.

(3) Odredbe stava 2 primjenjuju se na evropske patente u odnosu na koje je, dana navedenog u
tom stavu, uloZena opozicija po kojoj se vodi postupak, ili u odnosu na koje rok za opoziciju nije
istekao.

(4) Ovaj ¢lan ne uti¢e na pravo jedne drzave koja je prestala da bude ¢lanica ove Konvencije, da
primjenjuje na evropske patente odredbe teksta Konvencije €ija je bila ¢lanica.

Clan 176
Finansijska prava i obaveze drzave ugovornice koja je prestala da bude ¢lanica
Konvencije

(1) Svaka drzava koja je prestala da bude ¢lanica ove Konvencije na osnovu primjene ¢lana 172
stav 4 ili ¢lana 174 ima pravo na povracaj, od strane Organizacije, posebnih finansijskih
doprinosa uplacenih na osnovu Clana 40 stav 2 tek na dan i pod uslovima pod kojima
Organizacija vrsi povrac¢aj posebnih finansijskih doprinosa koji su uplaceni u njenu korist od
strane drugih drZava u toku iste budZetske godine.

(2) Drzava pomenuta u stavu 1 duZna je da nastavi da placa, u skladu sa ¢lanom 39, dio taksi za
odrzavanje u vaznosti evropskih patenata u toj drzavi, u iznosima koji su vazili na dan prestanka
njenog Clanstva u ovoj Konvenciji.

Clan 177
Jezici Konvencije

(1) Ova konvencija je saCinjena u jednom primjerku na engleskom, francuskom i njemackom
jeziku. Sva tri teksta su jednako vjerodostojna. Taj primjerak je deponovan u arhivi viade
Savezne Republike Njemacke.

(2) Tekstovi ove konvencije na sluzbenim jezicima drzava ugovornica, koji nisu jezici navedeni u
stavu 1 a koje je odobrio Upravni savjet, smatraju se sluzbenim tekstovima. U slucaju
neslaganja u vezi sa tumacenjem raznih tekstova, tekstovi navedeni u stavu 1 su mjerodavni.



Clan 178
Dostave i saopstenja

(1) Vlada Savezne Republike Njemacke izdaje ovjerene kopije ove Konvencije i dostavlja ih
vladama drZava koje su potpisale Konvenciju ili su joj pristupile.

(2) Vlada Savezne Republike Njemacke dostavlja vladama drzava o kojima je rije¢ u stavu 1
saopS$tenja koja se odnose na:

(a) deponovanje svakog instrumenta o ratifikaciji ili pristupanju;

(b) svaku izjavu ili saopStenje primljeno na osnovu primjene ¢lana 168;

(c) svaki otkaz primljen na osnovu primjene ¢lana 174 i datum od kada otkaz stupa na snagu.

(3) Vlada Savezne Republike Njemacke preuzima obavezu da se ova Konvencija registruje kod
Sekretarijata Organizacije Ujedinjenih nacija.

Pravilnik o sprovodenju Konvencije o priznavanju evropskih patenata od 5. oktobra 1973.
godine

Prvi dio
ODREDBE O SPROVODENJU PRVOG DIJELA KONVENCIJE

POGLAVLJE |
OPSTE ODREDBE

Pravilo 1
Pisani postupak

U pisanom postupku pred Evropskim zavodom za patente, zahtjev za koriSéenje pisane forme
bi¢e zadovoljen ako se sadrzaj dokumenta moZze reprodukovati u itljivoj formi na papiru.

Pravilo 2
Podnosenje i formalni zahtjevi za dokumenta

(1) U postupku pred Evropskim zavodom za patente, dokumenta se mogu predati licnom
isporukom, postom ili tehni¢kim sredstvima komunikacije. Predsjednik Evropskog zavoda za
patente propisuje detalje i uslove i, prema potrebi, bilo koje specijalne formalne ili tehnicke
zahtjeve za podnoSenje dokumenata. Posebno, on mozZe zahtijevati da se dostavi potvrda
ovjere. Ako se takva ovjera ne dostavi blagovremeno, evropska prijava patenta bi¢e odbijena, za
dokumenta kasnije podnijeta smatrace se da nijesu ni primljena.

(2) Kada Konvencija predvida da dokument mora biti potpisan, autenti¢nost tog dokumenta
moze biti ovjerena svojeru¢nim potpisom ili na drugi odgovarajué¢i nacin koji je dopustio
predsjednik Evropskog zavoda za patente. Dokument koji je ovjeren drugim sredstvima



smatraée se da ispunjava pravne zahtjeve potpisa na isti nain kao i dokument koji nosi
svojerucan potpis koji je podnijet u papirnoj formi.

Pravilo 3
Jezik u pisanom postupku

(1) U pisanom postupku pred Evropskim zavodom za patente svaka stranka moze koristiti bilo
koji od sluzbenih jezika Evropskog zavoda za patente. Prevod u smislu ¢lana 14 stav 4 se moze
podnijeti na bilo kom sluzbenom jeziku Evropskog zavoda za patente.

(2) Izmjene evropske prijave patenta ili izmjene evropskog patenta moraju se podnijeti na jeziku
postupka.

(3) Dokumenta koja treba da budu koris¢ena kao dokazno sredstvo, posebno publikacije, mogu
se podnositi na bilo kom jeziku. Evropski zavod za patente moZe, medutim, zahtijevati da se u
roku koji on odredi, podnese prevod na jedan od njegovih sluzbenih jezika. Ako zahtijevani
prevod nije blagovremeno podnijet, Evropski zavod za patente mozZe da odbaci takva
dokumenta.

Pravilo 4
Jezik u usmenom postupku

(1) Svaka stranka u usmenom postupku pred Evropskim zavodom za patente mozZe se, umjesto
jezikom postupka, sluziti nekim drugim sluzbenim jezikom Evropskog zavoda za patente, ukoliko
to, najkasnije mjesec dana prije termina odredenog za usmeni postupak, saopsti Evropskom
zavodu za patente ili se sama pobrine za prevodenje na jezik postupka. Svaka stranka moze se
sluziti i sluzbenim jezikom jedne od drzava ugovornica, ako se sama pobrine za prevodenje na
jezik postupka. Evropski zavod za patente moze dopustiti odstupanja od propisa ovih odredbi.
(2) Sluzbenici Evropskog zavoda za patente mogu se u usmenom postupku, umjesto jezikom
postupka, sluziti nekim drugim sluzbenim jezikom Evropskog zavoda za patente.

(3) Stranke, svjedoci ili viestaci koji treba da budu sasluSani, a koji nijesu u moguénosti da se u
dovoljnoj mjeri izraze na jednom od sluzbenih jezika Evropskog zavoda za patente ili drzava
ugovornica, mogu se u dokaznom postupku posluziti nekim drugim jezikom. Ako je odluka o
sprovodenju dokaznog postupka donesena na zahtjev jedne od stranaka, onda ¢e stranke,
svjedoci ili vjeStaci koje je potrebno saslu$ati moéi da daju svoje izjave na jezicima koji nijesu
sluzbeni jezici Evropskog zavoda za patente, samo onda, ako se stranka koja je podnijela
zahtjev, sama pobrine za prevod na jezik postupka; Evropski zavod za patente moze, medutim,
dopustiti i prevod na neki od njegovih drugih sluzbenih jezika.

(4) Uz saglasnost svih stranaka i Evropskog zavoda za patente, u usmenom postupku se moze
koristiti bilo koji jezik.

(5) Ukoliko se pokaze potrebnim, Evropski zavod za patente moze preuzeti na svoj troSak
obezbjedenje prevoda na jezik postupka ili, eventualno, na neki drugi sluzbeni jezik, osim
ukoliko je takav prevod odgovornost jedne od stranaka.

(6) Izjave sluzbenika Evropskog zavoda za patente, stranaka, svjedoka ili vieStaka u usmenom
postupku, koje se daju na jednom od sluzbenih jezika Evropskog zavoda za patente, bi¢e na



tom jeziku unesene u zapisnik. Izjave na nekom drugom jeziku unosice se na sluzbenom jeziku,
na koji su prevedene. Izmjene evropske prijave patenta ili samog evropskog patenta, unose se u
zapisnik na jeziku postupka.

Pravilo 5
Ovjera prevoda

Ako se zahtijeva prevod nekog dokumenta, Evropski zavod za patente moze u roku koji on
odredi, zahtijevati dostavljanje potvrde o tome da je prevod vjeran originalu. Ako se potvrda ne
podnese blagovremeno, onda se smatra da dokument nije primljen, ukoliko nije regulisano
drugadije.

Pravilo 6
Podnosenje prevoda i umanjenje taksi

(1) Prevod koji je obavezan shodno ¢lanu 14 stav 2 mora se podnijeti u roku od dva mjeseca
nakon podnosenja evropske prijave patenta.

(2) Prevod koji je propisan u ¢lanu 14 stav 4 mora se podnijeti u roku od mjesec dana nakon
podnoSenja dokumenta. Ovo se takode odnosi na zahtjeve na osnovu €¢lana 105a. Ako je
opozicija ili zalba, obrazloZenje Zalbe ili molba za reviziju, prevod se moze podnijeti u roku
predvidenom za podnosenje takvog obrazloZenja ili izjave ili molbe ako taj rok istiCe kasnije.

(3) Ako lice navedeno u ¢lanu 14 stav 4 podnese evropsku prijavu patenta, zahtjev za ispitivanje
na jeziku predvidenom u toj odredbi, taksa za podnoSenije ili taksa za ispitivanje se umanjuju u
skladu sa pravilima koja se odnose na takse.

(4) Umanjenje taksi iz stava 3. dostupno je za:

(a) mala i srednja preduzeca;

(b) fizicka lica; ili

(c) neprofitne organizacije, univerzitete ili javne istrazivacke organizacije.

(5) Za potrebe stava 4(a) Preporuke Komisije 2003 / 361 / EZ od 6. maja 2003. o primjeni
definicija mikro, malih i srednjih preduzeca kako je objavljena u Sluzbenom listu Europske unije
L 124, str. 36 od 20. maja 2003. godine.

(6) Podnosilac prijave koji Zeli da ostvari pogodnst u pogledu umanjenja takse iz stava 3.
izjavljuje da je subjekat ili fiziCko lice u smislu stava 4. U slu€aju osnovane sumnje u istinitost
takve izjave, sluzba moze da zahtijeva dokaze.

(7) U sluc¢aju viSe podnosilaca zahtjeva, svaki podnosilac zahtjeva je subjeakt ili fiziCko lice u
smislu stava 4.

Pravilo 7
Pravna vjerodostojnost prevoda evropske prijave patenta

Osim ako je obezbijeden dokaz o suprotnom, Evropski zavod za patente ¢e pretpostaviti, u
svrhe utvrdivanja da li predmet evropske prijave patenta ili evropskog patenta izlazi izvan okvira



sadrzaja prijave kakva je podnijeta, da je prevod podnijet na osnovu Clana 14 stav 2 ili pravila 40
stav 3 u skladu sa originalnim tekstom prijave.

POGLAVLJE II
ORGANIZACIJA EVROPSKOG ZAVODA ZA PATENTE

Odsjek 1
Opsta pitanja

Pravilo 8
Klasifikacija patenata

Evropski zavod za patente Koristi klasifikaciju navedenu u ¢lanu 1 StrasburSkog sporazuma o
medunarodnoj klasifikaciji patenata od 24. marta 1971. godine, u daljem tekstu navedenu kao
medunarodnu klasifikaciju.

Pravilo 9
Administrativna struktura Evropskog zavoda za patente

(1) Evropski zavod za patente administrativno se dijeli na generalne direktorate kojima su
dodijeljeni odsjeci precizirani u ¢lanu 15(a) do (e) koji se uspostavljaju radi rieSavanja pravnih
pitanja i interne administracije zavoda.

(2) Svakim generalnom direktoratom rukovodi jedan potpredsjednik. Nakon pribavljanja misljenja
predsjednika Evropskog zavoda za patente, Upravni savjet svojom odlukom imenuje
potpredsjednike za generalne direktorate.

Pravilo 10
Odgovornost odsjeka za prijem i odsjeka za ispitivanje

(1) Odsjek za prijem je odgovoran za ispitivanje podnesaka i ispitivanje ispunjavanja formalnih
uslova evropske prijave patenta dok odsjek za ispitivanje postaje odgovoran za ispitivanje
evropskih prijava patenta na osnovu ¢lana 94 stav 1.

(2) Na osnovu ¢€l. 3 i 4 odsjek za ispitivanje odgovoran je za ispitivanje evropskih prijava patenta
u smislu ¢lana 94 stav 1 od trenutka kada se podnese zahtjev za ispitivanje.

(3) Ako je zahtjev za ispitivanje podnijet prije nego Sto se evropski reSersni izvjestaj uputi
podnosiocu prijave, Odsjek za ispitivanje ¢e, na osnovu stava 4 biti odgovoran od trenutka kada
Evropski zavod za patente primi indikaciju u smislu pravila 70 stav 2.

(4) Ako se zahtjev za ispitivanje podnese prije nego $to se evropski resersni izvjeStaj dostavi
podnosiocu prijave i ako se podnosilac prijave odrekne svog prava na osnovu pravila 70 stav 2,
odsjek za ispitivanje ¢e biti odgovoran od trenutka kada se reSersni izvjeStaj dostavi podnosiocu
prijave.



Pravilo 11
Podjela poslova odsjecima u prvoj instanci

(1) Tehnicki kvalifikovani ispitivaci koji su vrsioci duznosti ¢lanova odsjeka za reSers, ispitivanje
ili opoziciju dodijeljuju se direktoratima. Predsjednik Evropskog zavoda za patente rasporeduje
poslove na te direktorate shodno medunarodnoj klasifikaciji.

(2) Predsjednik Evropskog zavoda za patente mozZe prenijeti i nove duznosti na sluzbu za prijem
prijava, odsjeke za reSerSe, odsjeke za ispitivanje, odsjeke za opoziciju i pravni odsjek pored
duznosti koje su im povjerene na osnovu ove konvencije.

(3) Predsjednik Evropskog patentnog zavoda moze sluzbenicima koji nijesu tehnicki ili pravno
obrazovani ispitivaci, naloziti da obavljaju poslove iz nadleznosti odsjeka za reSers, odsjeka za
ispitivanje ili odsjeka za opoziciju, ukoliko ti poslovi tehnicki ili pravno ne predstavljaju teSkocu.

Odsjek 2
Organizacija zalbenog vijeca i velikog zalbenog vije¢a

Pravilo 12
(brisano)

Pravilo 12a
Organizacija i upravljanje organizacionom jedinicom zalbenih vije¢a i predsjednik
zalbenih vije¢a

(1) Zalbena vijeéa i Veliko Zalbeno vije¢e, kao i njihovi registri i sluzbe za podrsku, organizuju se
kao zasebna jedinica (organizaciona jedinica zalbenih vije¢a) i njima rukovodi predsjednik
Zalbenih vije¢a. Predsjednik Velikog Zalbenog vijeca vrSi duznost predsjednika Zalbenih vijeca.
Predsjednika zalbenih vije¢a imenuje Upravni savjet na zajednicki predlog odbora osnovanog u
skladu sa pravilom 12c stav 1 i predsjednika Evropskog zavoda za patente. Ako je predsjednik
Zalbenih vijeCa odsutan ili je razrijeSen, jedan od ¢lanova velikog Zalbenog vije¢a zauzima
njegovo mjesto u skladu sa postupkom koji utvrduje Upravni savjet.

(2) Predsjednik zalbenih vije¢a upravlja organizacionom jedinicom Zalbenih vije¢a i ima funkcije i
ovlaséenja koja mu dodjeljuje predsjednik Evropskog zavoda za patente. U vrSenju dijelegiranih
funkcija i ovlas¢enja, predsjednik zalbenih vije¢a odgovoran je isklju¢ivo Administrativnom
savjetu i podlijeze hijerarhijskim i disciplinskim ovlaséenjima ovog savjeta.

(3) Ne dovode¢i u pitanje ¢lan 10 stav 2(d) i ¢lan 46, predsjednik zalbenih vije¢a priprema
valjano obrazloZen zahtjev za budZet organizacione jedinice Zalbenih vije¢a. Ovaj zahtjev se
ispituje i 0 njemu raspravljaju relevantne sluzbame Evropskog zavoda za patente i podnosi ga
predsjednik zalbenih vije¢a odboru osnovanom u skladu s pravilom 12c stav 1, radi pribavljanja
miSljenja, nakon ¢ega se prosljeduje na razmatranje predsjedniku Evropskog patenta za godisnji
nacrt budzeta. Predsjednik Evropskog zavoda za patente obezbjeduje predsjedniku Zalbenih
vije¢a neophodna sredstva, prema usvojenom budzetu.



(4) Predsjednik Evropskog zavoda za patente stavlja na raspolaganje usluge navedene u ¢lanu
9 stav 1 predsjednicima Zalbenih vije¢a, u granicama usvojenog budzeta.

Pravilo 12b
Predsjedavanje zalbenim vije¢ima i plan raspodjele posla zalbenih vije¢a

(1) Autonomni organ u okviru zalbenih vije¢a (PredsjedniStvo Zalbenih vijeca) sastoji se od
predsjednika Zalbenog vije¢a, koji je presjedavajuci, i dvanaest ¢lanova Zalbenog vije¢a od kojih
su Sest predsjedavajuci i Sest drugi €lanovi.

(2) Svi Clanovi predjsednistva biraju se od strane predsjedavajucih i ¢lanova Zalbenog vije¢a na
rok od dvije radne godine. Ako se ne moze postici puni sastav predsjedniStva, prazna mjesta se
popunjavaju imenovanjem najstarijin predsjedavajucih i ¢lanova.

(3) Predsjednistvo:

(a) usvaja Poslovnik o izboru i imenovanju svojih ¢lanova;

(b) usvaja, ne dovodeci u pitanje propise usvojene u skladu sa ¢lanom 10 stav 2(c) i ¢lanom 33
stav 2(b), Kodeks ponasanja za ¢lanove i predsjedavaju¢e Zalbenih vije¢a i Velikog zalbenog
vijeca, koji odobrava Upravni savjet;

(c) savjetuje predsjednika zalbenog vije¢a o prijedlozima izmjena Pravilnika o radu Zalbenog
vije¢a i Velikog Zalbenog vijeca;

(d) savjetuje predsjednika zalbenih vije¢a o opstim pitanjima koja se tiCu funkcionisanja jedinice
zalbenih vijeca.

(4) Prije pocCetka svake radne godine, predsjedniStvo, proSireno tako da ukljuCuje sve
predsjedavajuce, dodijeljuje duznosti Odboru za zalbe. U istom sastavu odlu€uje o sukobima u
pogledu raspodjele duznosti izmedu dva ili viSe Zalbena vije¢a. Prosireno predsjednistvo
imenuje redovne ¢lanove i zamjenike Clanova razli¢itih Zzalbenih vijec¢a. Svi €lanovi Zalbenog
vije¢a mogu se imenovati kao Clanovi viSe od jednog Zalbenog vije¢a. Prema potrebi, ove mjere
mogu se izmijeniti tokom date radne godine.

(5) Predsjednistvo moze da donese odluku ako je prisutno najmanje pet njegovih ¢lanova; oni
moraju ukljuCivati predsjednika Zalbenih vije¢a ili njegovog zamjenika i predsjedavajuce dva
Zalbena vije¢a. U pogledu zadataka u smislu stava 4, devet ¢lanova mora biti prisutno,
ukljuCujuéi predsjednika Zalbenih vije¢a ili njegovog zamjenika i predsjedavajuce tri zalbena
vije¢a. Odluke se donose vec¢inom glasova; u slucaju izjednacenosti glasova, predsjedavajudi ili
njegov zamjenik imaju odlu€ujudi glas. Uzdrzani se ne smatraju glasovima.

(6) Upravni savjet moze da dodijeli duznosti Zalbenim vije¢ima na osnovu ¢lana 134a stav 1(c).

Pravilo 12¢
Odbor zalbenih vije¢a i postupak usvajanja Poslovnika o radu zalbenih vije¢a i velikog
zalbenog vije¢a

(1) Upravni savjet uspostavlja odbor (Odbor zalbenih vije¢a) koji ima ulogu da savjetuje Upravni
savjet i predsjednika Zalbenih vije¢a, u pogledu opstih pitanja u vezi sa organizacionom
jedinicom Zalbenih vije¢a i usvajanja Poslovnika o radu Zalbenih vijeéa i velikog Zalbenog vijeca.
Komitet Cine Sest ¢lanova koje imenuje Upravni savjet, od kojih su tri iz reda dijelegacija drzava



ugovornica prema ¢lanu 26 i troje zvanicnih ili bivSih sudija medunarodnih ili evropskih sudova ili
nacionalnih sudova drzava ugovornica. Predsjednik Evropskog zavoda za patente i predsjednik
zalbenih vije¢a imaju pravo da prisustvuju sjednicama odbora. Dalje pojedinosti, naro€ito u
pogledu sastava odbora, zamjenika ¢lanova, radnih aranzmana i funkcija u savjetovanju
Zalbenog vijeca, utvrduje Upravni savjet u odluci o osnivanju odbora.

(2) Na prijedlog predsjednika Zalbenih vije¢a, nakon $to se predsjedniku Evropskog zavoda za
patente omoguci davanje primjedbi, odbor uspostavljen u skladu sa stavom 1 donosi Poslovnik o
radu Zalbenih vijec¢a i velikog zalbenog vijeca.

Pravilo 12d
Imenovanje i ponovno imenovanje ¢lanova, uklju¢ujuci predsjedavajuce zalbenih vije¢a i
velikog zalbenog vije¢a

(1) Predsjedavajuc¢i velikog zZalbenog vije¢a se nakon svog imenovanja takode imenuje za
pravno kvalifikovanog ¢lana Zalbenih vijeca.

(2) Nakon dijelegiranja od strane predsjednika Evropskog zavoda za patente, predsjednik
zalbenih vijeca ima pravo da predlaze ¢lanove, uklju€ujuéi predsjedavajuée zalbenih odbora i
¢lanove velikog Zalbenog odbora, za imenovanje od strane Upravnog savjeta, te pravo da bude
konsultovan o njihovom ponovnom imenovanju (€lan 11 stav 3), kao i o imenovanju i ponovnom
imenovanju spoljnih pravno kvalifikovanih ¢lanova (¢lan 11 stav 5).

(3) Na osnovu stava 2, predsjednik zalbenih vije¢a koristi pravo da bude konsultovan u vezi sa
ponovnim imenovanjima, putem podnoSenja obrazloZzenog misljenja Upravnom savjetu,
ukljuCujuéi davanje procjene ucinka Clana ili predsjedavajuéeg. Kriterijume za ocjenu ucinka
utvrduje predsjednik Zalbenih vije¢a uz konsultovanje odbora ustanovljenog na osnovu pravila
12c, stav 1. U zavisnosti od izri¢itog misljenja i ocjene ucinka, te broja rasplozivih mjesta u
skladu sa ¢lanom 11 stav 3, prema usvojenom budzetu za organizacionu jedinicu Zalbenih
vije€a, €lanovi, ukljuCujuci i predsjedavajuce zalbenih vijec¢a i velikog Zalbenog vijeé¢a, se ponovo
imenuju na kraju svog petogodisnjeg mandata u skladu sa ¢lanom 23 stav 1.

Pravilo 13
Plan raspodijele posla za veliko zalbeno vijeée

(1) Prije poCetka svake radne godine, ¢lanovi velikog Zalbenog vije¢a imenovani na osnovu
¢lana 11 stav 3 imenovace redovne Clanove i zamjenike za veliko Zalbeno vije¢e u postupku na
osnovu €lana 22 stav 1(a) i (b) i redovne ¢lanove i zamjenike, u postupku na osnovu ¢lana 22
stav 1(c). Odluke se mogu donijeti samo ako je najmanje pet Clanova prisutno, ukljuCujuci i
predsjedvajuceg velikog zalbenog vije¢a ili njegovog zamijenika; u slu€aju izjednaCenosti
glasova, predsjedavajuéi ili njihov zamjenik imaju odlu€uju¢i glas. Uzdrzani se ne smatraju
glasovima.

Drugi dio
PROPISI O SPROVODENJU DRUGOG DIJELA KONVENCIJE



POGLAVLJE I
POSTUPAK U SLUCAJU NEDOSTATKA PRAVA PODNOSIOCA PRIJAVE

Pravilo 14
Mirovanje postupka

(1) Ako neko trece lice podnese dokaz da je povelo postupak protiv podnosioca prijave, u kojem
trazi odluku u smislu ¢lana 61 stav 1 onda postupak za priznanje prava miruje, osim ako to trece
lice ne saopsti Evropskom zavodu za patente u pisanoj formi svoj pristanak za nastavljanje
postupka. Pristanak je neopoziv. Medutim, postupak za priznanje ne moze se obustaviti prije
objavljivanja evropske prijave patenta.

(2) Ako se podnese dokaz da je donijeta konacna odluka u smislu ¢lana 61 stav 1 onda Evropski
zavod za patente saopStava podnosiocu prijave i drugim strankama da ¢e se postupak za
priznanje prava nastaviti sa danom navedenim u tom saops$tenju, osim ako je, prema &lanu 61
stav 1 taCka (b), podneSena nova evropska prijava patenta za sve naznaCene drzave
ugovornice. Ukoliko je odluka donijeta u korist treceg lica, onda se postupak ne smije nastaviti
prije isteka tri mjeseca od dono&enja konacne odluke, osim ako trece lice ne podnese zahtjev za
nastavljanje postupka.

(3) Odlukom o mirovanju postupka za priznanje prava, ili kasnijom odlukom, Evropski zavod za
patente moze utvrditi datum u kojem namjerava da nastavi postupak za priznanje prava koji je
pokrenuo, bez obzira na stanje nacionalnog postupka pokrenuto na osnovu stava 1. Taj rok ima
se saopstiti tre¢em licu, podnosiocu i eventualnim strankama. Ako se do tog roka ne obezbijedi
dokaz da je donijeta kona¢na odluka, Evropski zavod za patente moZe nastaviti svoj postupak.
(4) Svi rokovi osim onih za pla¢anje taksi za odrzanje prava koji teku u vrijeme mirovanja
postupka, prekidaju se tim mirovanjem. Neistekli dio roka pocinje da te€e od datuma nastavka
postupka. Medutim, rok koji treba da teCe poslije nastavka takvog postupka ne smije biti maniji
od dva mjeseca.

Pravilo 15
Ogranicenje u pogledu povlacenja evropske prijave patenta

Od dana kada neko trece lice podnese dokaz da je povelo nacionalni postupak za priznanje
prava, na osnovu pravila 14 stav 1 pa do dana kada Evropski zavod za patente nastavi postupak
za priznanje prava, ne smije se povuci ni evropska prijava patenta, ni naznaCenje drzava
ugovornica.

Pravilo 16
Postupak na osnovu ¢lana 61 stav 1

(1) Lice koje ima pravo na priznanje evropskog patenta moze da iskoristi pravne ljekove na
osnovu ¢lana 61 stav 1 ako

(a) to ucini prije isteka roka od tri mjeseca posto je donijeta kona¢na odluka o priznanju
ovladéenja, i



(b) evropski patent jo$ uvijek nije priznat.

(2) Takvi pravni ljekovi primjenjuju se samo za drzave ugovornice naznacene u evropskoj prijavi
patenta u kojima je odluka donijeta ili priznata ili mora biti priznata na osnovu Protokola o
priznanju.

Pravilo 17
Podnosenje nove evropske prijave patenta od strane ovlaséenog lica

(1) Ako lice kojem je pravosnaznom odlukom priznato pravo na dobijanje evropskog patenta
podnese novu evropsku prijavu patenta prema c¢lanu 61 stav 1 tacka (b) onda se, sa danom
podnoSenja nove evropske prijave patenta, ranija evropska prijava patenta smatra povucenom
za drzave ugovornice koje su naznacene u njoj, i u kojima je pomenuta odluka donesena ili
priznata, ili mora biti priznata na osnovu Protokola o priznanju.

(2) Za novu evropsku prijavu patenta potrebno je u roku od mjesec dana nakon njenog
podnoSenja uplatiti taksu za prijavu i taksu za reSerS. Ako taksa za prijavu ili taksa za reSers nije
blagovremeno plac¢ena, prijava se smatra povu¢enom.

(3) Takse za naznaCenje moraju se platiti u roku od Sest mjeseci od datuma kada se u
Evropskom patentnom biltenu navede objava evropskog reSerSnog izvjeStaja sacinjenog za
novu prijavu. Primjenjuje se pravilo 39 stavovi 2 i 3.

Pravilo 18
Djelimi€no prenosenje prava na evropski patent

(1) Ako je konacnom odlukom utvrdeno da je nekom treéem licu priznato pravo na priznanje
evropskog patenta samo za jedan dio predmeta sadrZzanog u prvobitnoj evropskoj prijavi
patenta, onda se na taj dio primjenjuje ¢lan 61 i pravila 16 i 17.

(2) U slu€aju potrebe, prvobitna evropska prijava patenta mora da sadrzi, za naznaCene drzave
ugovornice, u kojima je odluka donijeta ili priznata ili mora biti priznata na osnovu Protokola o
priznavanju, patentne zahtjeve, opis i crteZe koji su razli¢iti od onih za druge naznacene drzave
ugovornice.

POGLAVLJE II
NAVODENJE PRONALAZACA

Pravilo 19
Navodenje pronalazaca

(1) U zahtjevu za priznanje evropskog patenta mora da se navede pronalaza¢. Ako, medutim,
podnosilac prijave nije pronalazag, ili nije jedini pronalaza€, onda se zahtjev sa navodenjem
pronalaza¢a podnosi u posebnom dokumentu. Navodenje mora sadrzati prezime, ime i punu
adresu pronalazaca, kao i izjavu navedenu u ¢lanu 81 i nositi potpis podnosioca prijave ili
zastupnika.

(2) Evropski zavod za patente ne ispituje ispravnost navodenja pronalazaca.



(3) Ako podnosilac prijave nije pronalazac, ili nije jedini pronalazag, onda Evropski zavod za
patente saopsStava navedenom pronalazaCu podatke sadrzane u dokumentu o njegovom
navodenju i sliede¢e podatke:

(a) broj evropske prijave patenta;

(b) datum podnoS$enja evropske prijave patenta i, ako je zahtjevan prioritet, datum, drzavu i broj
ranije podnesene prijave;

(c) ime podnosioca prijave;

(d) naziv pronalaska;

(e) naznacene drzave ugovornice.

(4) Podnosilac prijave i pronalaza¢ ne mogu izvoditi nikakva prava iz propustanja dostavljanja
saopstenja prema stavu 3. ili iz greSaka sadrzanih u njemu.

Pravilo 20
Objava navodenja pronalazaca

(1) Lice navedeno kao pronalaza¢ bi¢e naznaeno u objavljenoj evropskoj prijavi patenta i u
evropskom patentnom spisu kao pronalazaé, osim ako on ne obavijesti Evropski zavod za
patente u pisanoj formi da se odri¢e svog prava da bude naveden.

(2) Stav 1 se mora primijeniti kada neko treCe lice podnese Evropskom zavodu za patente
pravosnaznu odluku iz koje proizlazi da je podnosilac prijave ili nosilac patenta duzan da njega
navede kao pronalazaca.

Pravilo 21
Ispravka u navodenju pronalaza¢a

(1) Neispravno navodenje pronalazata moze biti ispravlieno samo na zahtjev i samo uz
pristanak lica koje je pogreSno navedeno kao pronalazac i ako je zahtjev podnijela tre¢a strana,
uz pristanak podnosioca prijave ili nosioca patenta. Pravilo 19 se primjenjuje mutatis mutandis.
(2) Ako je u Evropski registar patenata unijet neispravno naveden pronalaza¢ ili je isto
navodenje objavljeno u Evropskom patentnom biltenu, tamo ¢e biti zabiljeZzena ili objavljena i
ispravka ili ponistaj tog podatka.

POGLAVLJE I
UPIS PRENOSA PRAVA, LICENCI | DRUGIH PRAVA

Pravilo 22
Upis prenosa prava

(1) Svaki prenos evropske prijave patenta upisuje se u Evropski registar patenata na zahtjev
zainteresovane strane, ako se podnesu dokumenta koja pruzaju dokaz za takav prenos.

(2) Zahtjev za upis smatra se podneSenim ako je plaéena administrativna taksa. On moze biti
odbijen samo ako nijesu ispunjeni uslovi predvideni u stavu 1.



(3) Svaki prenos prava dijeluje u odnosu na Evropski zavod za patente tek od datuma prijema
dokumenata navedenih u stavu 1 i samo u obimu koji proizlazi iz tih dokumenata.

Pravilo 23
Upis licenci i drugih prava

(1) Pravilo 22 stavovi 1 i 2 primjenjuju se mutatis mutandis na registraciju priznatog prava ili
prenos licence, kao i na upis konstituisanja ili prenosa prava in rem u pogledu evropske prijave
patenta, i na sva sredstva sprovodenja prava koja uti¢u na takvu prijavu.

(2) Registracija na osnovu stava 1 poniStava se na zahtjev, uz koji se prilazu dokumenta koja
pruzaju dokaz da je pravo isteklo ili na osnovu izjava nosioca prava o tome da je saglasan sa
ponistajem tog registrovanja. Pravilo 22 stav 2 primjenjuje se mutatis mutandis.

Pravilo 24
Posebni podaci za upis licenci

Licenca vezana za evropski patent mora se upisati u Evropski registar patenata:

(a) kao iskljuciva licenca, ukoliko podnosilac prijave i pribavilac licence to zahtjevaju;

(b) kao pod-licenca kada je ustupliena od strane pribavioca licence Cija je licenca upisana u
Evropski registar patenata.

POGLAVLJE IV
POTVRDA O IZLAGANJU

Pravilo 25
Potvrda o izlaganju

Podnosilac prijave mora, u roku od Cetiri mjeseca od podnosenja evropske prijave patenta, da
podnese potvrdu pomenutu u ¢lanu 55 stav 2 koju

(a) za vrijeme izlozbe, izdaje organ nadlezan za zastitu industrijske svojine na toj izlozbi;

(b) gdje se potvrduje da je pronalazak tamo zaista bio izloZen;

(c) i dalje se navodi dan otvaranja izlozbe i, ako je pronalazak izloZzen poslije otvaranja izlozbe,
mora se navesti i dan prvog izlaganja;

(d) i pracen je identifikacijom pronalaska koja je ovjerena od strane gore navedenog organa.

POGLAVLJE V
PRONALASCI IZ OBLASTI BIOTEHNOLOGIJE

Pravilo 26
Opsta pravila i definicije

(1) Za evropske prijave patenata i patente koji se ti€u pronalazaka iz oblasti biotehnologije,
relevantne odredbe ove konvencije se primjenjuju i tumace u skladu sa odredbama ove glave.



Direktiva 98/44/EC od 6. jula 1998. godine o pravnoj zastiti pronalazaka iz biotehnologije mora
se Kkoristiti kao dopunsko sredstvo tumacenja.

(2) "Biotehnoloski pronalasci" su pronalasci koji se ti€u proizvoda koji se sastoji od ili sadrzi
bioloski materijal ili od postupka putem kojega se bioloSki materijal proizvodi, obraduje ili koristi.
(3) "Bioloski materijal" znaci svaki materijal koji sadrZi genetske informacije i koji je sposoban da
se reprodukuje ili da bude reprodukovan u bioloSkom sistemu.

(4) "Bilina sorta" znaci grupu biljaka sa jedinstvenom botanickom taksonomijom najnizeg
poznatog ranga, Cija grupa, bez obzira na to da li su u potpunosti ispunjeni uslovi za priznanje
biljne sorte, moze biti:

(a) definisana izrazom karakteristika koje su rezultat datog genotipa ili kombinacijom genotipova,
(b) razlikuje se od druge biljne grupe izrazavanjem najmanje jedne od pomenutih karakteristika, i
(c) smatra se jedinicom s obzirom na podesnost da se razmnozava nepromjenjena.

(5) Postupak za proizvodnju biljaka ili Zivotinja je sustinski bioloSki ako se sastoji u cjelini od
prirodnih pojava kao $to su ukrstanje ili selekcija.

(6) "MikrobioloSki postupak" znaci svaki postupak koji uklju€uje mikrobioloSke materijale ili je na
njima izveden ili ih ima kao posljedicu.

Pravilo 27
Biotehnoloski pronalasci koji se mogu stititi patentom

BiotehnoloSki pronalasci se takode mogu $tititi patentom ako se ticu:

(a) bioloSkog materijala koji je izolovan iz svog prirodnog okruzenja ili proizveden nekim
tehnickim postupkom &ak i ako se prethodno javljao u prirodi;

(b) ne dovodec¢i u pitanje pravilo 28 stav 2, biljaka ili zivotinja, ako tehniCka izvodljivost
pronalaska nije ograni€ena na pojedinacnu biljnu ili Zivotinjsku vrstu;

(c) mikrobioloSkih ili drugih tehnickih postupaka, ili proizvoda dobijenog takvim postupkom koji
nije biljna ili Zivotinjska vrsta.

Pravilo 28
Izuzeci od patentibilnosti

(1) Na osnovu ¢lana 53(a) evropski patenti neCe se priznavati za biotehnoloske pronalaske koji
se, posebno, tiCu sljedeceq:

(a) postupaka za kloniranje ljudskih bic¢a;

(b) postupaka za promjenu genetskog identiteta germitivnih ¢elija ljudskih biéa;

(c) koris¢enja ljudskog embriona u industrijske ili komercijalne svrhe;

(d) postupka za promjenu genetskog identiteta zivotinja koje ¢e im vjerovatno naneti patnju bez
znaCajne medicinske koristi za Coveka ili zivotinju, kao i Zzivotinje koje su rezultat takvih
postupaka.

(2) Na osnovu Clana 53(b) evropski patenti ne¢e se priznavati za biljke i Zivotinje iskljucivo
dobijene u postupku koji je sustinski bioloski.



Pravilo 29
Ljudsko tijelo i njegovi elementi

(1) Ljudsko tijelo, u razli¢itom stadijumu svog formiranja i razvoja i jednostavno otkri¢e jednog od
njegovih elemenata, uklju€uju¢i sekvencu ili djelimiénu sekvencu gena, ne moze Ciniti
pronalaske koji se mogu $tititi patentom.

(2) Neki element izolovan iz ljudskog tijela ili na drugi nacin proizveden putem nekog tehni¢kog
postupka, ukljucujuci sekvence ili djelimiCne sekvence gena, moze Ciniti pronalazak koji se moze
Stititi patentom, €ak i ako je struktura tog elementa identi€nha onoj od prirodnog elementa.

(3) Industrijska primjena sekvence ili djelimi€ne sekvence gena mora biti otkrivena u prijavi
patenta.

Pravilo 30
Zahtjevi za evropske prijave patenata koje se odnose na nukleotidne odnosno
aminokisjelinske sekvence

(1) Ako se nukleotidne ili aminokisjelinske sekvence otkrivaju u evropskoj prijavi patenata, opis
prijave mora sadrzati popis sekvenci koji je u skladu sa pravilima koja je odredio predsjednik
Evropskog zavoda za patente za standardizovano predstavljanje nukleotidnih ili
aminokisjelinskih sekvenci.

(2) Popis sekvenci podneSen poslije datuma podnosenja prijave ne Cini dio opisa.

(3) Kada podnosilac prijave nije podnio popis sekvenci u skladu sa zahtjevima na osnovu stava
1 na dan podnosSenja prijave, Evropski zavod za patente ¢e pozvati podnosioca prijave da
dostavi takav popis sekvenci i plati taksu za kasno dostavljanje. Ako podnosilac prijave ne
podnese zahtijevani popis sekvenci i ne plati taksu za kasno dostavljanje koja se trazi u roku od
dva mjeseca poslije takvog poziva, prijava ¢e biti odbijena.

Pravilo 31
Deponovanje bioloSkog materijala

(1) Ako pronalazak obuhvata upotrebu bioloSkog materijala ili se odnosi na bioloski materijal, koji
nije dostupan javnosti i koji se ne moze opisati u evropskoj prijavi patenta na takav nacin da
omogucéava da pronalazak izvede prosje€an stru¢njak iz odgovarajuée oblasti, pronalazak ¢e se
smatrati otkrivenim kao $to je propisano u ¢lanu 83 ako se ispuni sljedece:

(a) uzorak bioloskog materijala je deponovan u priznatoj depozitnoj instituciji pod istim uslovima
kakvi su navedeni u Budimpestanskom sporazumu o medunarodnom priznanju depozita
mikroorganizama u svrhe postupka patentiranja od 28. aprila 1977. godine, najkasnije do dana
podnosenja prijave patenta;

(b) prijava kakva je podneSena pruza takve znacCajne informacije koje su dostupne podnosiocu
prijave a tiu se karakteristika bioloSkog materijala;

(c) depozitna institucija i broj za pristupanje deponovanom bioloskom materijalu su navedeni u
prijavi, i



(d) kada je bioloSki materijal deponovalo lice koje nije podnosilac prijave, ime i adresa lica koje
je izvrSilo deponovanje su navedeni u prijavi i podnosi se dokument Evropskom zavodu za
patente gdje se obezbjeduju dokazi da je lice koje je izvrSilo deponovanje materijala ovlastilo
podnosioca prijave da se pozove na deponovani bioloSki materijal u prijavi i da je dalo svoj
bezrezervni i neopozivi pristanak da se deponovani materijal stavi na uvid javnosti u skladu sa
pravilom 33.

(2) Informacija navedena u stavu 1(c) i (d) moze se podnijeti:

(a) u roku od 16 mjeseci od datuma podnosenja prijave, ili, ako je zatrazeno pravo prvenstva,
poslije datuma prvenstva, ovaj period smatra se ispoStovanim ako se ta informacija saopsti prije
okonc¢anja tehnickih priprema za objavu evropske prijave patenta;

(b) do dana podnoSenja zahtjeva na osnovu ¢lana 93 stav 1(b);

(c) u roku od mjesec dana posto je Evropski zavod za patente saopstio podnosiocu prijave da
postoji pravo uvida u spise na osnovu Clana 128 stav 2.

Rok koji se primjenjuje je onaj koji prvi istiCe. Sa saopstenjem ove informacije smatrace se da je
podnosilac prijave dao bezrezervni i neopozivi pristanak da se deponovani bioloSki materijal
stavi na raspolaganje javnosti u skladu sa pravilom 33.

Pravilo 32
Struéno rjesenje

(1) Do zavrSetka tehniCkih priprema za objavu evropske prijave patenta, podnosilac prijave
moze da obavijesti Evropski zavod za patente da:

(a) sve do objavljivanja obavjeStenja o priznanju evropskog patenta, ili, kada se to moze
primijeniti;

(b) dvadeset godina poslije datuma podno$enja prijave, ako je prijava odbijena ili povucena ili se
smatra povu¢enom, na osnovu navoda u pravilu 33 deponovani materijal ¢e biti dostupan samo
stavljanjem na uvid uzorka nezavisnom stru¢njaku koga je imenovalo lice koje ulaZe zahtjev.

(2) Svako fiziCko lice moze biti imenovano za stru€njaka, pod uslovom da ispunjava uslove i
obaveze propisane od strane predsjednika Evropskog zavoda za patente.

Imenovanje mora biti praéeno izjavom stru¢njaka da se obavezuje da ¢ée poStovati navedene
zahtjeve i obaveze i da ne zna za okolnosti koje bi mogle dovesti do opravdanih sumniji u
njegovu nezavisnost ili koje bi na bilo koji drugi nacin mogle biti u sukobu sa njegovom funkcijom
stru¢njaka.

Imenovanje mora biti pra¢eno i izjavom stru€njaka u pogledu podnosioca prijave, u kojoj on
preuzima obavezu predvidenu pravilom 33, sve do datuma kada patent istiCe u svim
naznacenim drzavama, ili, kada se prijava odbije, povuce, ili se smatra povu¢enom, do datuma
navedenog u stavu 1(b),pri Eemu se lice koje ulaze zahtjev smatra tre¢om stranom.

Pravilo 33
Dostupnost bioloSkog materijala

(1) Bioloski materijal deponovan u skladu sa pravilom 31 bi¢e na raspolaganju na zahtjev bilo
kog lica od dana objave evropske prijave patenta i svakom licu koje ima pravo uvida u spise na



osnovu €lana 128 stav 2 prije tog datuma. Na osnovu pravila 32 takva dostupnost se sprovodi
izdavanjem uzorka bioloskog materijala licu koje podnosi zahtjev (u daljem tekstu: "trazilac").

(2) Pomenuto izdavanje moze se uciniti samo ako trazilac u odnosu na podnosioca prijave ili
nosioca patenta ne Cini bioloski materijal ili bioloSki materijal izveden iz uzorka dostupnim trec¢oj
strani i ako koristi taj materijal samo u eksperimentalne svrhe, do trenutka kada se odbije prijava
patenta ili se povuce, ili se smatra povucenom ili prije nego Sto je evropski patent istekao u svim
naznacenim drzavama, osim ako se podnosilac prijave ili nosilac patenta izri€ito ne odreknu te
obaveze.

Obaveza da se koristi bioloski materijal samo u eksperimentalne svrhe ne primjenjuje se ukoliko
trazilac koristi bioloski materijal na osnovu prinudne licence. Termin "prinudna licenca" treba
tumaditi tako da uklju€uje ex officio licence i pravo da se Kkoriste patentirani pronalasci u javhom
interesu.

(3) U smislu stava 2 izvedeni bioloSki materijal znaci svaki materijal koji jo§ uvijek pokazuje
karakteristike deponovanog materijala koje su od sustinskog znacCaja za izvodenje pronalaska.
Obaveza na osnovu stava 2 ne sprjeCava deponovanje izvedenog bioloSkog materijala
neophodnog u svrhe postupka patentiranja.

(4) Zahtjev naveden u stavu 1 mora se podnijeti Evropskom zavodu za patente na formularu koji
taj zavod priznaje. Evropski zavod za patente ovjerava na formularu da je podnijeta evropska
prijava patenta koja se odnosi na deponovanje biolodkog materijala i da traZilac ili stru€njak koga
je on nominovao na osnovu pravila 32 imaju pravo da im se izda uzorak tog materijala. poslije
priznanja evropskog patenta, zahtjev se takode mora podnijeti Evropskom patentnom zavodu.
(5) Evropski zavod za patente Salje kopiju zahtjeva, sa ovjerom predvidenom u stavu 4,
depozitnoj instituciji i podnosiocu prijave ili nosiocu patenta.

(6) Evropski zavod za patente objavljuje u svom Sluzbenom listu spisak depozitnih institucija i
priznatih stru€njaka u smislu pravila 31, 33 i 34.

Pravilo 34
Novo deponovanje bioloSkog materijala

Ako bioloSki materijal deponovan u skladu sa pravilom 31 prestane da bude dostupan u priznatoj
depozitnoj instituciji, prekid u dostupnosti smatrace se kao da se nije dogodio ako se izvrSi novo
deponovanje tog materijala u priznatoj depozitnoj instituciji pod istim uslovima koji su navedeni u
Budimpestanskom sporazumu o medunarodnom priznanju depozita mikroorganizama u svrhe
postupka patentiranja od 28. aprila 1977. godine i ako se kopija potvrde 0 novom deponovanju
koju je izdala depozitna institucija uputi Evropskom zavodu za patente u roku od &etiri mjeseca
od datuma novog deponovanja, gdje je naveden broj evropske prijave patenta ili evropskog
patenta.

Treci dio
PROPISI O SPROVODPENJU TRECEG DIJELA KONVENCIJE

Poglavlje |
PODNOSENJE EVROPSKE PRIJAVE PATENTA



Pravilo 35
Opste odredbe

(1) Evropske prijave patenta mogu se podnijeti u pisanoj formi Evropskom zavodu za patente u
Minhenu, Hagu ili Berlinu ili organima navedenim u ¢lanu 75 stav 1(b).

(2) Organ kome se podnosi evropska prijava patenta, unosi na spisima koji saCinjavaju prijavu
datum njihovog prijema i izdaje bez odlaganja podnosiocu prijave potvrdu o prijemu, koja mora
sadrzati broj prijave, vrstu i broj dokumenata i datum njihovog prijema.

(3) Ako se evropska prijava patenta podnosi organu navedenom u ¢lanu 75 stav 1 tacka (b),
onda taj organ bez odlaganja obavjeStava Evropski patentni zavod o primljenoj prijavi, naro€ito o
vrsti i datumu prijema dokumenata, broju prijave i datumu zahtjevanog prava prvenstva.

(4) Nakon prilema evropske prijave patenta upuéene od strane Centralnog zavoda za
industrijsku svojinu drzave ugovornice, Evropski zavod za patente shodno tome obavjeStava
podnosioca prijave, navodeci datum prijema.

Pravilo 36
Izdvojene evropske prijave patenata

(1) Podnosilac prijave moze da podnese izdvojenu prijavu koja se odnosi na bilo koju ranije
podnijetu evropsku prijavu patenta koja je i dalje nerijeSena.

(2) lzdvojena prijava mora biti na jeziku postupka prvobitne prijave. Ako pomenuta prijava nije
podnesena na sluzbenom jeziku Evropskog zavoda za patente, izdvojena prijava moze se
podnijeti na jeziku ranije prijave; prevod na jezik postupka po ranijoj prijavi se onda podnosi u
roku od dva mjeseca od podnoSenja izdvojene prijave. lzdvojena prijava podnosi se Evropskom
zavodu za patente u Minhenu, Hagu ili Berlinu.

(3) Taksa za podnoSenje prijave i taksa za reSer$ uplacuju se za svaku izdvojenu evropsku
prijavu patenta u roku od mjesec dana od njenog podnosenja. Ako se taksa za podnoSenje ili
taksa za reSer$ ne plate blagovremeno, prijava se smatra povu¢enom.

(4) Taksa za naznalenje placa se u roku od Sest mesjeci od datuma kada se u Evropskom
patentnom biltenu objavi evropski reSersni izvjestaj u pogledu izdvojene prijave. Primjenjuje se
pravilo 39 stavovi 2 i 3.

Pravilo 37
Upucivanje evropskih patentnih prijava

(1) Centralni zavod za industrijsku svojinu neke drzave ugovornice upucéuje evropske patentne
prijave, Evropskom zavodu za patente u najkracem vremenu u skladu sa svojim nacionalnim
zakonima koji se odnose na tajnost pronalaska u interesu drzave i preduzima odgovarajuée
mjere da obezbijedi takvo slanje u roku od:

(a) Sest nedjelja od podnoSenja, gdje predmet prijave evidentno ne podlijeZe tajnosti na osnovu
nacionalnih propisa; ili



(b) Cetiri mjeseca od podnosenija, ili, ako se trazi pravo prvenstva, Cetrnaest mjeseci od datuma
prvenstva, gdje prijava zahtijeva dalje ispitivanje u pogledu podlijeganja tajnosti.

(2) Evropska prijava patenta koju nije primio Evropski zavod za patente u roku od Cetrnaest
mjeseci od datuma podnoSenja ili, ako se zahtijeva pravo prvenstva, od datuma prvenstva,
smatra se povuéenom. Sve takse uplaéene po osvnovu ove prijave se refundiraju.

Pravilo 38
Taksa za podnosenje prijave i taksa za resers

(1)Taksa za podnoSenje prijave i taksa za reSerS moraju se platiti u roku od mjesec dana od
datuma podnoSenja evropske prijave patenta.

(2) Pravila koja se odnose na takse mogu predvidjeti dodatnu taksu kao dio takse za podnoSenje
ako prijava sadrzi vise od 35 stranica.

(3) Dodatna taksa iz stava 2 se uplacuje u roku od mjesec dana od datuma podnoSenja
evropske prijave patenta ili mjesec dana od datuma podnoSenja prvog skupa patentnih zahtjeva
ili mjesec dana od datuma podnoSenja ovjerene kopije iz pravila 40 stav 3, u zavisnosti od toga
koji rok istiCe posljednji.

(4) Pravila koja se odnose na takse mogu predvidjeti dodatnu taksu kao dio takse za podnoSenje
u slu€aju podnoSenja izdvojene prijave u odnosu na bilo koji raniji zahtjev, ako se ne radi o
izdvojenoj prijavi.

Pravilo 39
Takse za naznacenje

(1) Takse za naznalenje moraju se platiti u roku od Sest mjeseci od datuma kada se u
Evropskom patentnom biltenu da obavjeStenje o objavljivanju evropskog resersnog izvjestaja.
(2) Ako taksa za naznalenje drZzave ugovornice nije blagovremeno uplaéena ili se naznacenje
za tu drzavu smatra povucenim, evropska prijava patenta ¢e se smatrati povu¢enom.

(3) Ne dovodeci u pitanje pravilo 37 stav 2 druga re€enica, takse za naznalenje se ne
refundiraju.

Pravilo 40
Datum podnosenja

(1) Datum podnoSenja evropske prijave patenta je datum kada dokumenta koja je podnio
podnosilac prijave sadrze:

(a) zahtjev da se trazi evropski patent;

(b) informaciju u kojoj se identifikuje podnosilac prijave ili se omogu¢ava da se sa podnosiocem
prijave stupi u kontakt; i

(c) opis ili pozivanje na prethodno podnijetu prijavu.

(2) Prilikom pozivanja na prethodno podnijetu prijavu na osnovu stava 1(c) mora se navesti
datum podnoSenja i broj te prijave i zavod u kome je podnijeta. U pozivanju se naznacava se da
je zamjenjen opis i neki crtezi.



(3) Kada prijava sadrzi pozivanje na osnovu stava 2. ovjeren primjerak prethodno podnijete
prijave se podnosi u roku od dva mjeseca od datuma podnosenja prijave. Kada prethodno
podnijeta prijava nije na sluzbenom jeziku Evropskog zavoda za patente, njen prevod na jedan
od ovih jezika se podnosi u istom roku. Pravilo 53 stav 2 primjenjuje se mutatis mutandis.

POGLAVLJE II
ODREDBE O PRIJAVI

Pravilo 41
Zahtjev za priznanje prava

(1) Zahtjev za priznanje evropskog patenta podnosi se na formularu koji propisuje Evropski
zavod za patente.

(2) Zahtjev sadrzi:

(a) zahtjev da se prizna evropski patent;

(b) naziv pronalaska, koji predstavlja kratku i jasnu tehni¢ku sustinu pronalaska, i koji ne sadrzZi
komercijalne nazive;

(c) ime, adresu, drzavljanstvo podnosioca prijave i drzavu u kojoj podnosilac prijave boravi ili ima
svoje sjediSte. Za fiziCka lica navodi se prezime i ime, pri ¢emu prezime mora da stoji ispred
imena. Za pravna lica ili drustva koja su, shodno mjerodavnom pravu, izjedna¢ena sa pravnim
licima, navodi se sluzbeni naziv. Adrese se navode u skladu sa uobiajenim zahtjevima za brzu
posStansku dostavu na oznaCenu adresu i moraju obuhvatiti sve relevantne administrativne
jedinice, uklju€ujuéi i broj kuce, ako postoji. Preporu€uje se i navodenje brojeva telefaksa i
telefona;

(d) ako je postavljen zastupnik, navodenje njegovog imena i sluzbene adrese kao Sto je
propisano u tacki (c);

(e) ako je potrebno, izjavu da se radi o izdvojenoj evropskoj prijavi patenta, i broj prvobitne
evropske prijave patenta;

(f) u slu€ajevima iz ¢lana 61 stav 1 tacka (b), broj prve evropske prijave patenta;

(g) ako se zahtijeva priznanje prava prvenstva neke ranije prijave, odgovarajuca izjava u kojoj se
navodi datum te prijave i drzava u kojoj je ili za koju je ona bila podnijeta;

(h) potpis podnosioca prijave ili zastupnika;

(i) spisak dokumenata priloZenih uz zahtjev. U tom spisku navodi se broj listova opisa, patentnih
zahtjeva, crteza i apstrakta koji se podnose zajedno sa zahtjevom;

(j) navodenje pronalazaca, ako je podnosilac prijave pronalazac.

(3) Ako ima vise podnosilaca prijave, zahtjev treba da sadrzi naznadenje jednog podnosioca
prijave ili jednog predstavnika kao zajedni¢kog predstavnika.

Pravilo 42
Sadrzina opisa

(1) U opisu se:
(a) navodi oblast tehnike na koju se pronalazak odnosi;



(b) navodi stanje tehnike, ukoliko se ono, prema saznanjima podnosioca prijave, moZe smatrati
korisnim za razumijevanje pronalaska, sastavljanje evropskog reSerSnog izvjeStaja i za
ispitivanje evropske prijave patenta, pri Cemu je poZeljno citirati izvore koji se odnose na opisno
stanje tehnike;

(c) izlaZe pronalazak za koji se trazi zastita, i to na nacin da se tehnicki problem ¢ak i ako nije
izriCito naveden kao takav i njegovo rjeSenje mogu razumijeti; potrebno je navesti i prednosti
pronalaska u odnosu na postojece stanje tehnike;

(d) ukratko opisuju slike nacrta, ukoliko ih ima;

(e) navodi bar jedan nacin izvodenja pronalaska za koji se trazi zastita; to se, ukoliko je
potrebno, €ini na primjerima, uz pozivanje na nacrt, ako ga ima;

(f) izriito navodi, ako to ve¢ nije ocigledno iz opisa ili prirode pronalaska, nacin industrijske
primjene pronalaska.

(2) Opis se izraduje na nacin i po redosljedu navedenom u stavu 1 izuzev, ako zbog prirode
pronalaska, drugaciji nacCin i redosljed obezbjeduju bolje razumijevanje ili racionalniji prikaz
pronalaska.

Pravilo 43
Oblik i sadrzina patentnih zahtjeva

(1) Patentni zahtjevi definiSu predmet za koji se trazi patentna zastita njegovim tehnic¢kim
karakteristikama. Kad god je to svrsishodno, patentni zahtjevi moraju da sadrze:

(a) izjavu kojom se naznaCuje naziv predmeta pronalaska i one tehnicke karakteristike koje su
neophodne za definisanje predmeta za koji se trazi zastita, a koje, u medusobnoj kombinaciji
pripadaju poznatom stanju tehnike;

(b) karakteriSuci dio, koji pocCinje izrazima "karakterisan time" ili "karakterisan po tome", u kojem
se navode karakteristike za koje se u kombinaciji sa karakteristikama navedenim u tacki (a),
trazi zastita.

(2) Uz rezervu odredbe Clana 82 evropska prijava patenta moze sadrzati i vise od jednog
nezavisnog patentnog zahtjeva u istoj kategoriji (proizvod, postupak, naprava ili primjena),
ukoliko predmet prijave ukljuuje jedno od sljedeceg:

(a) mnostvo medusobno povezanih proizvoda;

(b) razliCite upotrebe proizvoda ili naprava;

(c) varijantna rjeSenja nekog odredenog problema gdje se ne mogu sve varijante obuhvatiti
samo jedinim patentnim zahtjevom.

(3) Uz svaki patentni zahtjev u kome su navedene bitne karakteristike pronalaska, mogu biti
postavljeni jedan ili viSe patentnih zahtjeva koji se odnose na pojedine nacine ostvarivanja tog
pronalaska.

(4) Svaki patentni zahtjev koji obuhvata sve karakteristike nekog drugog patentnog zahtjeva
(zavisni patentni zahtjev) mora, ako je mogucée, na pocCetku sadrzati poziv na drugi patentni
zahtjev, a zatim moraju u njemu biti izlozene dodatne karakteristike. Zavisni patentni zahtjev
moze se pozvati na neki drugi zavisni patentni zahtjev. Svi zavisni patentni zahtjevi koji se
pozivaju na jedan ili vise prethodnih patentnih zahtjeva moraju biti grupisani na najprikladniji
nacin.



(5) Broj patentnih zahtjeva mora biti razuman, uzimajuéi u obzir prirodu pronalaska za koji se
trazi zastita. Zahtjevi se numeriSu po redu, arapskim brojevima.

(6) lIzuzev kada je apsolutno neophodno, patentni zahtjevi se ne smiju pozivati na opis ili nacrte,
da bi precizirali tehnicke karakteristike pronalaska. Oni narocito ne smiju sadrzati izraze kao sto
su: "kao $to je opisano u dijelu ... opisa" ili "kao $to je prikazano na slici ... nacrta".

(7) gdje evropska prijava patenta sadrzi nacrt sa pozivnim oznakama, tehnicke karakteristike
navedene u zahtjevima moraju biti praéene pozivnim oznakama sa nacrta, koji se smjestaju u
zagrade ako to povec¢ava razumiljivost patentnih zahtjeva. Pomenute pozivne oznake ne tumace
se kao ogranicenje patentnog zahtjeva.

Pravilo 44
Jedinstvo pronalaska

(1) Kad se u evropskoj prijavi patenta trazi zastita za viSe pronalazaka, smatrace se da je
ispunjen uslov jedinstva pronalaska na osnovu ¢lana 82 samo ako postoji tehni¢ka povezanost
medu pronalascima koja obuhvata jednu ili viSe odgovarajucih posebnih tehnickih karakteristika.
Izraz "posebne tehniCke karakteristike" oznaCava one tehniCke karakteristike koje odreduju
doprinos koji svaki od navedenih pronalazaka, posmatran kao cjelina, pruza u odnosu na
prethodno stanje tehnike.

(2) Odredivanje da li je neka grupa pronalazaka povezana na takav nacin da Cini jedinstvenu
pronalazacku zamisao se vrsi bez obzira da li su pronalasci definisani u odvojenim patentnim
zahtjevima ili kao varijante u okviru jednog zahtjeva.

Pravilo 45
Patentni zahtjevi za koje se placa taksa

(1) Ako evropska prijava patenta, prilikom podnosenja, sadrzi vise od deset patentnih zahtjeva,
onda se za jedanaesti i svaki naredni patentni zahtjev mora platiti taksa za patentne zahtjeve.
(2) Takse za patentne zahtjeve moraju biti placene u roku od mjesec dana od dana podnoSsenja
prvog skupa zahtjeva. Ako se takse za patentne zahtjeve ne plate u odgovarajuéem roku, one
se jo$ uvijek mogu platiti u naknadnom roku od mjesec dana od dana slanja obavjeStenja u
kome se ukazuje na nepostovanje roka.

(3) Ako se taksa za patentni zahtjev ne plati u predvidenom roku, smatra se da se od zahtjeva
odustalo.

Pravilo 46
Forma nacrta

(1) Na listovima koji sadrze slike nacrta, radna povrSina ne smije da prelazi 26,2 cm x 17 cm.
Listovi ne smiju sadrzati nikakve okvire oko povrSine koja se moze koristiti ili koja se koristi.
Najmanje margine su:

gornja 2,5 cm

lijeva 2,5 cm



desna 1,5 cm

donja 1 cm

(2) Nacrti se izraduju na sljedeéi nacin:

(a) Crtezi se izraduju bez boja, postojanim, crnim, dovoljno izrazenim i tamnim linijama ili
crticama ravnomjerne debljine i jasnoce;

(b) Poprecni presjeci se oznaCavaju Srafiranjem koje ne smije da umaniji vidljivost pozivnih
oznaka i osnovnih linija;

(c) Razmijera slika mora biti takva da se na elektronskoj ili fotografskoj reprodukciji sa linearnim
umanjenjem od 2/3 mogu bez teSkocCa raspoznati sve pojedinosti. Ako je, izuzetno, razmjera
data na crtezu, onda se ona mora graficki prikazati;

(d) Svi brojevi, slova i pozivhe oznake moraju na slikama nacrta biti jednostavni i jasni. Zagrade,
krugovi ili navodnici ne smiju se koristiti za brojeve i slova;

(e) Generalno, sve linije na slikama nacrta se izraduju sredstvima za crtanje;

(f) Elementi iste slike moraju biti proporcionalni jedan u odnosu na drugi, ukoliko nije neophodno
primijeniti neki drugadiji odnos za postizanje jasnoce slike;

(g) Brojevi i slova moraju imati visinu od najmanje 0,32 cm. Za ispisivanje po slikama nacrta se
koriste latinska i, ako je to uobiajeno, gr¢ka slova;

(h) Jedan list nacrta moze sadrzati viSe slika. Ako je jedna slika kao cjelina izradena na dva ili
viSe listova, onda djelove slika na razli€itim listovima treba tako rasporediti, da se moze sastaviti
potpuna slika, a da se dio slika ne prekrije na pojedinim listovima. Pojedine slike treba
rasporediti na jednom listu ili na viSe listova bez veceg slobodnog prostora, po mogucénosti u
uspravnom polozaju, jasno razdvojene jedna od druge. Ako slike nijesu u uspravnom polozaju,
onda ih treba rasporediti popre¢no, sa vrhom slike na lijevoj strani lista. Slike se numeridu po
redu, arapskim brojevima, i nezavisno od numeracije listova;

(i) Pozivne oznake koje nijesu pomenute u opisu i patentnim zahtjevima ne smiju se pojaviti na
nacrtu i obratno. Pozivne oznake na elementima moraju biti dosljedne u cijeloj prijavi;

(i) Nacrti ne smiju sadrzati nikakve tekstualne djelove. Kada je neophodno za razumijevanje
nacrt moze da sadrzi, nekoliko kratkih klju¢nih rije€i kao $to su "voda", "para", "otvoreno",
"zatvoreno" ili "presjek AB". Bilo koje takve kljuéne rijeCi moraju biti tako postavljene da se,
ukoliko je neophodno, mogu zamijeniti svojim prevodom a da se ne poremete linije nacrta.

(3) Dijagrami toka i drugi dijagrami smatraju se nacrtima.

Pravilo 47
Oblik i sadrzina apstrakta

(1) Apstrakt sadrzi naziv pronalaska.

(2) Apstrakt sadrzi kratak sadrzaj pronalaska koji je izlozen u opisu, patentnim zahtjevima i
nacrtima. U kratkom sadrzaju se navodi oblast tehnike iz koje je pronalazak i mora biti sastavljen
tako da omoguéi jasno razumijevanje tehnickog problema, sustinu rjeSenja i osnovni nacin
primjene pronalaska. U apstraktu se, kad je to potrebno, navodi hemijska formula koja, medu
formulama sadrZzanim u evropskoj prijavi patenta, najbolje karakteriSe pronalazak. Apstrakt ne
smije sadrzati nikakve tvrdnje o navodnim prednostima ili navodnoj vrijednosti pronalaska ili
tvrdnje u vezi sa teorijskim moguénostima primjene.



(3) Apstrakt ne treba da se sastoji od viSe od 150 rijeci.

(4) Ako evropska prijava patenta sadrzi nacrte, onda podnosilac prijave navodi onu sliku ili, u
izuzetnim sluCajevima, one slike nacrta koje treba objaviti sa apstraktom. Evropski patentni
zavod moze objaviti jednu ili vise drugih slika, ako smatra da one bolje karakteriSu pronalazak.
Iza svake bitne karakteristike koja se pominje u apstraktu i prikazuje na nacrtu, u zagradama
mora da stoji pozivna oznaka.

(5) Apstrakt se formuliSe na takav nacin da predstavlja efikasno sredstvo u svrhu pretrazivanja u
odredenoj tehnickoj oblasti. Narocito treba da omoguéi ocjenu da li je neophodan uvid u samu
evropsku prijavu patenta.

Pravilo 48
Sadrzaj koji je zabranjeno navoditi

(1) Evropska prijava patenta ne smije da sadrzi:

(a) navode ili drugi sadrzaj protivan javnom poretku ili moralu;

(b) omalozavajuée navode o proizvodima ili postupcima bilo kog treéeg lica, ili navode o
vrijednosti ili valjanosti prijava ili patenata tog lica. Poredenja sa prethodnim stanjem tehnike ne
predstavljaju omalozavanje samo po sebi;

(c) navode koji su, u datim okolnostima beznacajni ili nepotrebni.

(2) Ako evropska prijava patenta sadrzi navode iz stava 1 tacka (b), onda Evropski zavod za
patente mozZe da ih izostavi prilikom objavljivanja prijave i nazna€ava, pri tom, mjesto i broj rijeci
ili nacrta koji je izostavljen.

(3) Ako evropska prijava patenta sadrzi izjave u smislu stava 1 ta¢ka (b), onda Evropski zavod
za patente moze te podatke izostaviti prilikom objavljivanja prijave, naznaCavajuéi pri tom,
mjesto i broj izostavljenih rijeCi. Na zahtjev, Evropski zavod za patente dostavlja prepis
izostavljenih mjesta.

Pravilo 49
Opste odredbe o formi spisa u prijavi

(1) Svaki prevod podnijet na osnovu ¢lana 14 stav 2 ili pravila 40 stav 3 smatra se spisom koji
sacinjava evropsku prijavu patenta.

(2) Spisi koji sa€injavaju evropsku prijavu patenta se podnose tako da omogucuju elektronsko i
neposredno umnozavanje, posebno skeniranjem, fotografisanjem, elektrostatiCkim postupkom,
foto-ofset tehnikom i mikrofilmovanjem, i to u neograni€¢enom broju primjeraka. Listovi moraju biti
glatki, neizguzvani i nesavijeni. Oni smiju biti koris¢eni samo sa jedne strane.

(3) Spisi koji saCinjavaju evropsku prijavu patenta se podnose na savitljivom, ¢vrstom, bijelom,
glatkom, postojanom i mat papiru formata A4 (29,7 cm sa 21 cm). Na osnovu stava 10 i pravila
46 stav 2 taka (h), svaki list se koristi tako da su njegove uze strane gore i dolje (uspravni
format).

(4) Svaki spis koji sacCinjava evropsku prijavu patenta (zahtjev za izdavanje patenta, opis,
patentni zahtjev, nacrti i apstrakt) mora pocinjati na novom listu. Svi listovi moraju biti povezani
tako, da se lako mogu okretati, odvojiti i ponovo sastaviti jedni s drugima.



(5) Na osnovu pravila 46 stav 1 na listovima se kao minimalne margine moraju ostaviti:

gornja: 2 cm

lijeva: 2,5 cm

desna: 2 cm

donja: 2 cm

Preporucljive maksimalne margine su sljedece:

gornja: 4 cm

lijeva: 4 cm

desna: 3 cm

donja: 3 cm

(6) Svi listovi u evropskoj prijavi patenta moraju biti numerisani po redu, arapskim brojevima.
Brojevi listova stavljaju se na sredini gornjeg dijela lista, ali ne na gornjoj margini.

(7) Na svakom listu opisa i patentnih zahtjeva treba da bude numerisan svaki peti red. Brojevi se
ispisuju na lijevoj strani lista, desno od margine.

(8) Zahtjev za priznanje evropskog patenta, opis, patentni zahtjev i apstrakt moraju biti otkucani
masinom ili odStampani. Samo grafiCki simboli i oznake, hemijske ili matemati¢ke formule mogu,
ako je to potrebno, biti iscrtani ili ispisani rukom. Razmak izmedu redova mora iznositi 1,5. Svi
tekstovi moraju biti pisani slovima, Cija velika slova imaju visinu od najmanje 0,21 cm, i to
tamnom, neizbrisivom bojom.

(9) Zahtjev za priznanje evropskog patenta, opis, patentni zahtjevi i apstrakt ne smiju sadrzati
nikakve crteze. Opis, patentni zahtjevi i apstrakt mogu sadrzati hemijske ili matematic¢ke formule.
Opis i apstrakt mogu sadrzati tabele. Patentni zahtjevi mogu sadrzati tabele samo onda ako je
sustina pronalaska takva da je pozeljno koristiti tabele. Tabele, hemijske ili matematicke formule
mogu biti prikazane u popre€nom polozaju na listu, ukoliko to nije moguce uciniti na
zadovoljavaju¢i nacin u uspravnom poloZaju; Tabele, hemijske ili matematiCke formule u
popre¢nom polozaju, treba da budu prikazane tako da zaglavlje tabele ili formule bude na lijevoj
strani lista.

(10) Vrijednosti se izrazavaju u jedinicama uskladenim sa medunarodnim standardima, gdje god
je moguée u metrickom sistemu koji koristi Sl jedinice. Svi podaci koji ne ispunjavaju ovaj
zahtjev izrazavaju se takode u jedinicama koje su u skladu sa medunarodnim standardima.
Treba koristiti tehni¢ke izraze, formule, znake i simbole koji su opSte prihvaceni u toj oblasti
tehnike.

(11) U cijeloj evropskoj prijavi patenta moraju se Koristiti jedinstvena terminologija i znakovi.

(12) Svaki list mora, koliko god je to moguce, biti bez brisanih mjesta i bez izmjena.
Nepostovanje ovog pravila moZe se prihvatiti ukoliko time autentiCnost teksta nije dovedena u
pitanje i ako time nijesu ugrozene pretpostavke za kvalitetno umnozavanje.

Pravilo 50
Kasniji podnesci

(1) Pravila 42, 43 i 46 do 49 primjenjuju se na podneske Kkoji zamjenjuju djelove koji sa€injavaju
evropsku prijavu patenta. Pravilo 49 stavovi 2 do 12 primjenjuju se takode na prevod patentnih
zahtjeva, navedenih u pravilu 71.



(2) Svi podnesci pored onih od kojih se sastoji prijava patenta moraju biti otkucani pisacom
masinom ili odStampani. Na svakom listu se mora ostaviti margina na lijevoj strani lista Sirine 2,5
cm.

(3) Podnesci koji se dostavljaju nakon podnoSenja evropske prijave patenta moraju biti
potpisani, osim ukoliko se ne radi o prilozima. Ako neki podnesak nije potpisan, onda Evropski
zavod za patente zahtijeva od stranke da potpiSe spis u roku koji odredi Evropski zavod za
patente. Ako je podnesak blagovremeno potpisan, onda on zadrzava prvobitni datum prijema; u
suprotnom, smatra se da podnesak nije podnijet.

POGLAVLJE Il
GODISNJA TAKSA

Pravilo 51
Pla¢anje godisnjih taksi

(1)GodisSnja taksa za evropsku prijavu patenta za svaku sljede¢u godinu dospijeva za naplatu
posliednjeg dana u mjesecu koji sadrzi datum godiSnjice podnoSenja te evropske prijave
patenta. GodiSnja taksa za trecu godinu mozZe se uredno platiti najranije Sest mjeseci prije
njenog dospijec¢a. Sve ostale godiSnje takse mogu se platiti najranije tri mjeseca prije njihovog
dospijeca.

(2) Ako se godiSnja taksa ne plati u roku predvidenom u stavu 1, ta taksa se jo$ uvijek moze
platiti u roku od Sest mjeseci od navedenog datuma, pod uslovom da se dopunska taksa takode
plati u tom periodu. Pravna posljedica utvrdena u €&lanu 86 stav 1 nastupi¢e nakon isteka
Sestomjesec€nog perioda.

(3) Godisnje takse koje na osnovu prvobitne prijave dospijevaju do datuma kada se podnosi
izdvojena evropska prijava patenta, moraju se takode platiti za izdvojenu prijavu i one
dospijevaju u trenutku kada se ova podnosi. Ove takse i sve godiSnje takse koje dospijevaju u
periodu od Cetiri mjeseca od datuma podnosSenja izdvojene prijave mogu se platiti bez pla¢anja
dodatne takse u okviru tog perioda. Stav 2 mora se primijeniti.

(4) Ako je evropska prijava patenta bila odbijena ili se smatrala povu¢enom zbog nepostovanja
rokova, i ako se prava podnosioca prijave vrate u predasSnje stanje na osnovu €lana 122
godi$nja taksa

(a) koja bi dospijevala na osnovu stava 1 u periodu koji poCinje na datum kada se dogodilo
gubljenje prava, sve do dana i uklju€ujuéi i dan obavjestavanja o odluci da se prava vracaju u
predasnje stanje, dospijeva za placanje tog kasnijeg datuma.

Ova taksa i svaka godisnja taksa koja dospijeva u roku od Cetiri mjeseca od tog kasnijeg datuma
moze se joS uvijek platiti u roku od Cetiri mjeseca od tog kasnijeg datuma bez pla¢anja dopunske
takse. Stav 2 se primjenjuje.

(b) koja, na datum kada se dogodio gubitak prava, je veé bila dospjela za placanje, ali rok
predviden u stavu 2 jo$ nije istekao, moze joS uvijek biti placena u roku od Sest mjeseci od
datuma obavjeStavanja o odluci o vracanju prava u predasnje stanje, pod uslovom da je
dopunska taksa u smislu stava 2 takode pla¢ena u tom roku.



(5) Ako Veliko zalbeno vijece ponovo pokrene postupak pred Zalbenim vijeéem u smislu ¢lana
112a stav 5 druga reCenica, godisSnja taksa

(a) koja bi dospijevala na osnovu stava 1 u periodu koji poCinje na datum donoSenja odluke
Zalbenog vije¢a na osnovu molbe za reviziju, sve do datuma i uklju€ujuéi i datum obavjestenja o
odluci Velikog zalbenog vijeca o ponovnom pokretanju postupka pred zalbenim vijeCem, mora
da dospijeva tog kasnijeg datuma.

Ova taksa i svaka godiSnja taksa koja dospijeva u roku od Cetiri mjeseca od tog kasnijeg datuma
moze jo$ uvijek biti placéena u roku od Cetiri mjeseca od tog kasnijeg datuma bez dopunske
takse. Stav 2 se primjenjuje.

(b) koja, na datum kada je donijeta odluka zalbenog vijeéa, je ve¢ bila dospjela, ali rok predviden
u stavu 2 joS uvijek nije istekao, moze jo$ uvijek biti placena u roku od Sest mjeseci od datuma
obavjestenja o odluci Velikog zalbenog vije¢a o obnavljanju postupka pred Zalbenim vije¢em,
pod uslovom da je dopunska taksa u smislu stava 2 takode plaéena u tom roku.

(6) Godisnja taksa se ne moze platiti za neku novu evropsku prijavu patenta podnijetu prema
¢lanu 61 stav 1 tacka (b) za onu godinu u kojoj je podnijeta prijava, a ni za bilo koju prethodnu
godinu.

POGLAVLJE IV
PRVENSTVO

Pravilo 52
Izjava o pravu prvenstva

(1) Izjava o pravu prvenstva, navedena u Clanu 88 stav 1 mora sadrzati datum ranije prijave i
drzavu potpisnicu Pariske konvencije ili €lanicu Svjetske trgovinske organizacije u kojoj je prijava
podnijeta, kao i broj prijave. U sluCaju navedenom u ¢lanu 87 stav 5, prva reCenica se
primjenjuje mutatis mutandis.

(2) Pozeljno je da se izjava o pravu prvenstva podnese u trenutku podnosenja evropske prijave
patenta. Ona se jo$ uvijek mozZe podnijeti u roku od Sesnaest mjeseci od najranijeg zahtijevanog
datuma prvenstva.

(3) Podnosilac prijave moze da ispravi izjavu o pravu prvenstva u roku od Sesnaest mjeseci od
najranijeg zahtjevanog datuma prvenstva, ili, kada bi ispravka izazvala promjenu u najranijem
zahtjevanom datumu prvenstva, u roku od Sesnaest mjeseci od ispravljenog najranijeg datuma
prvenstva, u zavisnosti od toga koji period od Sesnaest mjeseci prvi istiCe, pod uslovom da takva
ispravka moze biti podnijeta do isteka roka od Cetiri mjeseca od priznatog datuma podnosenja
evropske prijave patenta.

(4) Medutim, izjava o pravu prvenstva ne moze se dati ili ispraviti poslije podnosenja zahtjeva na
osnovu ¢lana 93 stav 1(b).

(5) Podaci o izjavi o pravu prvenstva se navode u objavljenoj evropskoj prijavi patenta i u spisu
evropskog patenta.

Pravilo 53
Dokumenta o pravu prvenstva



(1) Podnosilac prijave koji zahtijeva pravo prvenstva mora podnijeti kopiju ranije prijave u roku
od Sesnaest mjeseci od najranijeg zahtijevanog datuma prvenstva. Ovaj primjerak i datum
podnosenja ranije prijave moraju biti ovjereni kao tacni od strane organa kod koga je ta prijava
bila podnijeta.

(2) Kopija ranije prijave smatrace se kao da je podnijeta u skladu sa propisima ako je primjerak
te prijave koji je stavljen na raspolaganje Evropskom zavodu za patente ukljuéen u spis
evropske prijave patenta pod uslovima koje odreduje predsjednik Evropskog zavoda za patente.
(3) Kada ranija prijava nije na sluzbenom jeziku Evropskog zavoda za patente a vaznost
prioritetnog zahtjeva je relevantna za odredivanje patentabilnosti predmetnog pronalaska,
Evropski zavod za patente ¢e pozvati podnosioca prijave ili nosioca evropskog patenta da
podnese prevod te prijave na jedan od sluzbenih jezika u navedenom roku. Alternativho se
moze podnijeti izjava da je evropska prijava patenta potpuni prevod ranije prijave. Stav 2 se
primjenjuje mutatis mutandis. Ako se trazeni prevod prethodne prijave ne podnese
blagovremeno, gubi se pravo prvenstva za evropsku prijavu patenta ili za evropski patent u vezi
sa tom prijavom. Podnosilac prijave ili vlasnik evropskog patenta ¢e shodno tome biti
obavijesten.

Pravilo 54
Izdavanje dokumenata o pravu prvenstva

Na zahtjev, Evropski zavod za patente mora da izda podnosiocu prijave ovjerenu kopiju
evropske prijave patenta (dokument o pravu prvenstva), pod uslovima koje odreduje predsjednik
Evropskog zavoda za patente, ukljuCujuci i formu dokumenta o pravu prvenstva i okolnosti pod
kojima se mora platiti administrativna taksa.

Cetvrti dio
PROPISI O SPROVOPENJU CETVRTOG DIJELA KONVENCIJE

POGLAVLJE I
ISPITIVANJE OD STRANE SLUZBE ZA PRIJEM

Pravilo 55
Ispitivanje prijave prilikom njenog podnosenja

Ako ispitivanje na osnovu ¢lana 90 stav 1 otkrije da evropska prijava patenta ne ispunjava
zahtjeve predvidene u €lanu 40 stav 1(a) ili (c), stav 2 ili stav 3 prva re€enica, Evropski zavod za
patente obavjeStava podnosioca prijave o svim nedostacima i izvjeStava ga da se sa prijavom
nece postupati kao sa evropskom prijavom patenta osim ako se ti nedostaci ne isprave u roku
od dva mjeseca. Ako podnosilac prijave ovo ucini, bi¢e obavjesten o datumu podnosenja prijave
koju je dodijelio Zavod.



Pravilo 56
Djelovi opisa koji nedostaju ili nacrti koji nedostaju

(1) Ako ispitivanje na osnovu ¢lana 90 stav 1 otkrije da izgleda da nedostaju djelovi opisa ili
nacrta na koje se poziva u opisu ili patentnim zahtjevima, Evropski zavod za patente ¢e pozvati
podnosioca prijave da podnese djelove koji nedostaju u roku od dva mjeseca. Podnosilac prijave
ne moze da se poziva na nedostatak takvog saopstenja.

(2) Ako se djelovi opisa ili nacrta koji nedostaju podnesu kasnije od datuma podnosenja, ali u
roku od dva mjeseca od datuma podnosSenja, ili, ako je izdato saopStenje na osnovu stava 1 u
roku od dva mjeseca od tog saopstenja, u prijavi ¢e biti promjenjen datum podnoSenja na datum
kada su podnijeti djelovi opisa koji su nedostajali ili nacrti koji su nedostajali. Evropski zavod za
patente shodno tome obavjestava podnosioca prijave.

(3) Kada se djelovi opisa koji nedostaju ili djelovi nacrta koji nedostaju podnesu u roku
predvidenom u stavu 2 i u prijavi se zahtijeva pravo prvenstva iz ranije prijave, u sluaju kada
podnosilac prijave to zahtijeva za datum podnoSenja smatrace se datum kada su ispunjeni
zahtjevi iz pravila 40 stav 1, pod uslovom da su svi djelovi opisa koji nedostaju i djelovi nacrta
koji nedostaju u potpunosti sadrzani u ranijoj prijavi, ako u roku navedenom u stavu 2 podnese:
(a) primjerak ranije prijave, osim ako je taj primjerak dostupan u Evropskom zavodu za patente
na osnovu pravila 53 stav 2;

(b) kada ranija prijava nije na sluzbenom jeziku Evropskog zavoda za patente, njen prevod na
jedan od ovih jezika, osim ako takav primjerak je ve¢ dostupan u Evropskom zavodu za patente
na osnovu pravila 53 stav 3; i

(c) naznacenje gdje su djelovi opisa ili nacrta koji nedostaju u potpunosti sadrzani u ranijoj prijavi
i, kada se to moze primijeniti, u njenom prevodu.

(4) Ako podnosilac prijave:

(a) ne podnese djelove opisa ili nacrta koji nedostaju u roku propisanom stavovima 1 2 ili

(b) povuce na osnovu stava 6 bilo koji dio opisa koji nedostaje ili nacrt koji nedostaje podnijet na
osnovu stava 2, sva pozivanja u smislu stava 1 smatrace se ponisStenim, i smatrace se
nepostoje¢im svako podnosSenje djelova opisa koji nedostaju ili nacrta koji nedostaje. Evropski
zavod za patente shodno tome obavjestava podnosioca prijave.

(5) Ako podnosilac prijave ne ispuni zahtjeve navedene u stavu 3 tac. (a) do (c) u roku iz stava 2
prijava ¢e dobiti novi datum podnosenja sa datumom kada su podnijeti djelovi opisa koji
nedostaju ili nacrti koji nedostaju. Evropski zavod za patente obavjeStava shodno tome
podnosioca prijave.

(6) U roku od mjesec dana od obavjestenja pomenutog u stavovima 2 do 5 posljednja recenica,
podnosilac prijave moze da povuce djelove opisa koji nedostaju ili nacrte koji nedostaju, koje je
podnio, u kom sluaju se smatra da nije izvrS8ena promjena datuma podnoSenja prijave. Evropski
zavod za patente shodno tome obavjestava podnosioca prijave.

Pravilo 57
Ispitivanje uskladenosti sa formalnim zahtjevima



Ako je za evropsku prijavu patenta utvrden datum podnoSenja, Evropski zavod za patente mora
da ispita, u skladu sa ¢lanom 90 stav 3 da li je ispunjeno sljedece:

(a) prevod prijave zahtijevan na osnovu ¢lana 14 stav 2 druga recenica ili na osnovu pravila 40
stav 3 druga recCenica, podnijet je blagovremeno;

(b) zahtjev za priznanje evropskog patenta zadovoljava uslove iz pravila 41;

(c) prijava sadrzi jedan ili viSe patentnih zahtjeva u skladu sa ¢lanom 78 stav 1(c), ili pozivanje
na prethodno podnijetu prijavu u skladu sa pravilom 40 stavovi 1(c), 2 i 3 gdje je naznaCeno da
su takode izmijenjeni i zahtjevi;

(d) prijava sadrzi apstrakt u skladu sa ¢lanom 78 stav 1(e);

(e) taksa za podnoSenje prijave i taksa za reSer$ su placene u skladu sa pravilom 17 stav 2,
pravilom 36 stav 3 ili pravilom 38;

(f) navodenje pronalazaca je uc€injeno u skladu sa pravilom 19 stav 1;

(9) gdje je to odgovarajuée, zahtjevi navedeni u pravilima 52 i 53 koji se ti€u zahtjeva za
priznanje prava prvenstva su zadovoljeni;

(h) gdje je odgovarajuce, zahtjevi iz ¢lana 133 stav 2 su zadovoljeni;

(i) prijava ispunjava zahtjeve navedene u pravilu 46 i pravilu 49 stavovi 1 do 9i 12.

(j) prijava ispunjava zahtjeve navedene u pravilu 30.

Pravilo 58
Ispravljanje nedostataka u prijavi

Ako evropska prijava patenta ne ispunjava uslove iz pravila 57(a) do (d), (h) i (i), Evropski zavod
za patente to saopstava podnosiocu prijave i poziva ga da ispravi uo¢ene nedostatke u roku od
dva mjeseca. Opis, patentni zahtjevi i crtezi mogu se izmjeniti samo u mjeri u kojoj je to potrebno
da bi se otklonili takvi nedostaci.

Pravilo 59
Nedostaci u zahtijevanju prava prvenstva

Ako broj ranije prijave u smislu pravila 52 stav 1 ili primjerak te prijave u smislu pravila 53 stav 1
nijesu blagovremeno podneseni, Evropski zavod za patente obavjeStava shodno tome
podnosioca prijave i poziva ga da ih podnese u naznacenom roku.

Pravilo 60
Naknadno navodenje pronalazaca

(1) Ako navodenje pronalazac¢a nije bilo u€injeno u skladu sa pravilom 19 Evropski zavod za
patente ¢e obavijestiti podnosioca prijave da ¢e evropska prijava patenta biti odbijena osim ako
se ne dostavi navodenje u roku od Sesnaest mjeseci od datuma podnosenja prijave ili, ako se
zahtijeva pravo prvenstva, od datuma prvenstva, ovaj rok se smatra ispoStovanim ako se to
navodenje saopsti prije okon¢anja tehniCkih priprema za objavu evropske prijave patenta.

(2) Ako se radi o izdvojenoj evropskoj prijavi patenta ili o novoj evropskoj prijavi patenta,
podnijetoj prema ¢lanu 61 stav 1 tacka (b), i navodenje pronalazaca nije ucinjeno u skladu sa



pravilom 19, Evropski zavod za patente ¢e pozvati podnosioca prijave da dostavi navodenje u
navedenom roku.

POGLAVLJE II
EVROPSKI RESERSNI IZVJESTAJ

Pravilo 61
Sadrzina evropskog resersnog izvjestaja

(1) U evropskom reSerSnom izvjestaju navode se dokumenti koji su bili dostupni Evropskom
zavodu za patente u trenutku izrade izvjestaja, i koji se mogu uzeti u obzir prilikom ocjene da li je
pronalazak, na koji se odnosi evropska prijava patenta, nov i inventivan.

(2) Dokumenta koja se citiraju navode se sa patentnim zahtjevima na koje se odnose. Prema
potrebi, blize se obiljezavaju relevantni djelovi svakog dokumenta.resume

(3) U Evropskom reSerSnom izvjestaju pravi se razlika izmedu dokumenata objavljenih prije
datuma zatrazenog prava prvenstva, izmedu datuma prvenstva i datuma podnosenja prijave, i
na dan ili nakon podnosenja prijave.

(4) Svaki dokument koji se odnosi na usmeno otkrivanje pronalaska, upotrebu ili drugi nacin
otkrivanja prije datuma podnoSenja evropske prijave patenta, mora se navesti u evropskom
reSerSnom izvjeStaju sa naznakom datuma eventualnog objavljivanja tog dokumenta i datumom
nepisanog otkrivanja pronalaska.

(5) Evropski reSersni izvjestaj se izraduje na jeziku postupka.

(6) U Evropskom reSerSnom izvjestaju se navodi klasifikacija predmeta evropske prijave patenta
prema medunarodnoj klasifikaciji.

Pravilo 62
Prosireni evropski resersni izvjestaj

(1) Uz evropski reSerdni izvjestaj prilaZe se misljenje o tome da li predmetni zahtjev i pronalazak
naizgled ispunjavaju zahtjeve iz ove konvencije, osim ako se moze izdati saopStenje na osnovu
pravila 71 stav 1 ili 3.

(2) Misljenje na osnovu stava 1 ne objavljuje se zajedno sa reSersnim izvjestajem.

Pravilo 62a
Prijave koje sadrze viSe nezavisnih patentnih zahtjeva

(1)Ako Evropski patentni zavod smatra da podneseni zahtjevi nijesu u skladu sa pravilom 43
stav 2, pozvaée podnosioca prijave da u roku od dva mjeseca naznaci one zahtjeve koji su u
skladu s pravilom 43 stav 2 na osnovu kojih treba da se izvrSi provjera. Ako podnosilac prijave
ne dostavi takvo nazacenje na vrijeme, ispitivanje za svaku od kategorija ¢ée se izvrsiti na osnovu
prvobitnih zahtjeva.

(2) Odsjek za ispitivanje ¢e pozvati podnosioca prijave da ogranici zahtjeve na predmet koji se
ispituje, osim ako ne utvrdi da prigovr iz stava 1 nije opravdan.



Pravilo 63
Nepotpuni resers

(1) Ako Evropski patentni zavod smatra da evropska prijava patenta nije u skladu sa ovom
konvencijom u toj mjeri da nije mogucée sprovesti cjelishodan resers stanja u pogledu svih ili
pojedinih predmeta patentnih zahtjeva, pozvace podnosioca zahtjeva da u roku od dva mjeseca
podnese izjavu u kojoj ¢e naznaciti predmet koji se ispituje.

(2) Ako izjava podnosioca reSerSnog zahtjeva na osnovu stava 1 nije blagovremeno podnesena
ili nije dovoljna za prevazilazenje nedostataka u smislu stava 1, Evropski patentni zavod ¢e
izdati obrazloZenu izjavu u kojoj ¢e navesti da, u skladu s ovom Konvencijom, u datom slucaju
evropska prijava patenta nije uspjela u mjeri u kojoj se ne moze sprovesti cjelishodan resers
stanja tehnike na osnovu svih ili pojedinih zahtijevanih predmeta ili, ako je izvodljivo, sastaviti
djelimi¢ni resersni izvjestaj. Obrazlozena izjava ili djelimi¢ni reSersni izvjeStaj vaze u daljem
postupku kao evropski reSersni izvjestaj.

(3) Nakon sto sacini djelimi¢ni reSersni izvjestaj, odsjek za ispitivanje ¢e pozvati podnosioca
prijave da ogranici zahtjeve na predmet ispitivanja, osim ako se ne utvrdi da prigovor iz stava 1
nije opravdan.

Pravilo 64
Evropski reSersni izvjestaj u sluc¢aju nedostatka jedinstva pronalaska

(1) Ako, prema misSljenju Evropskog zavoda za patente, evropska prijava patenta ne odgovara
zahtjevima u pogledu jedinstva pronalaska, onda se izraduje djelimiCan evropski resersni
izvjeStaj za one djelove prijave koji se odnose na pronalazak ili grupu pronalazaka u smislu
Clana 82, koji su prvi navedeni u patentnim zahtjevima. On saopStava podnosiocu prijave da za
svaki naredni pronalazak, ukoliko evropski reSersni izvjeStaj treba da obuhvati i te druge
pronalaske, mora da se uplati dodatna taksa za reSer§ za svaki pojedini pronalazak, u
predvidenom roku od 2 mjeseca. Evropski reSersni izvjestaj izraduje se za djelove prijave koji se
odnose na pronalaske za koje su pla¢ene takse za reSerse.

(2) Taksa za reSerSe, placena prema stavu 1 bice vraéena ako u toku ispitivanja evropske
prijave patenta, podnosilac prijave podnese zahtjev za povracaj i ako odsjek za ispitivanje
konstatuje da saopstenje u smislu stava 1 nije bilo opravdano.

Pravilo 65
Dostavljanje evropskog resSersSnog izvjestaja

Odmah poslije sastavljanja, evropski reSersni izvjeStaj dostavlja se podnosiocu prijave zajedno
sa kopijama svih citiranih dokumenata.

Pravilo 66
Konacna sadrzina apstrakta



Istovremeno sa izradom evropskog reSerSnog izvjestaja, Evropski zavod za patente odreduje
konaCnu sadrzinu apstrakta i dostavlja je podnosiocu prijave zajedno sa evropskim resersnim
izvjeStajem.

POGLAVLJE Il
OBJAVA EVROPSKE PRIJAVE PATENTA

Pravilo 67
Tehnicke pripreme za objavu

(1) Predsjednik Evropskog zavoda za patente odreduje kada se tehniCke pripreme za
objavljivanje evropske prijave patenta smatraju zavrSenim.

(2) Prijava se nece objaviti ako je prije zavrdetka tehni¢kih priprema za objavu konacnom
odlukom odbijena ili povu€ena ili ako se smatra povu¢enom.

Pravilo 68
Forma objave evropske prijave patenta i evropskog resersnog izvjestaja

(1) Objava evropske prijave patenta sadrzi opis, patentne zahtjeve, sve crteze koji su podnijeti i
apstrakt ili, ako ova dokumenta koja Cine prijavu nijesu podnijeta na sluzbenom jeziku
Evropskog zavoda za patente, prevod na jezik postupka i, u prilogu, evropski resersni izvjestaj,
gdje je moguce, prije okonCanja tehnickih priprema za objavljivanje. Ako reSersni izvjesta;j ili
apstrakt nijesu objavljeni u isto vrijeme kad i prijava, bice posebno objavljeni.

(2) Predsjednik Evropskog zavoda za patente odluuje o formi objave prijave i podataka koje
treba ukljuciti. Isto se primjenjuje kada se evropski reSerSni izvjestaj i apstrakt objavljuju
odvojeno.

(3) U objavljenoj prijavi navode se naznacene drzave ugovornice.

(4) Ako patentni zahtjevi nijesu podnijeti na datum podnoSenja prijave, ovo ¢e biti naznaceno
kada se prijava objavljuje. Ako su prije zavrSetka tehniCkih priprema za objavu prijave,
promjenjeni patentni zahtjevi prema pravilu 137 stav 2 onda se u objavi, osim prvobitno
podnijetih patentnih zahtjeva, navode i novi ili izmjenjeni patentni zahtjevi.

Pravilo 69
Obavjestenje o objavi

(1) Evropski zavod za patente duzan je da podnosioca prijave obavijesti o datumu kada je u
Evropskom patentnom biltenu navedena objava evropskog reSerSnog izvjestaja i skrene njegovu
paznju na pravilo 70 stav 1, ¢lan 94 stav 2 i pravilo 70a stav 1.

(2) Ako je u saopStenju na osnovu stava 1 naveden datum objave koji je kasniji od stvarnog
datuma objave, onda se kasniji datum uzima kao odlu€ujuéi u pogledu rokova navedenih u
pravilu 70 stav 1 i pravilu 70a stav 1, izuzev ako se o€igledno radi o gresci.



Pravilo 70
Zahtjev za ispitivanje

(1) Podnosilac prijave moze da podnese zahtjev za ispitivanje evropske prijave patenta do Sest
mjeseci poslije datuma kada Evropski patentni bilten objavi evropski reSersni izvjestaj. Zahtjev
ne moze da se povuce.

(2) Ako je zahtjev za ispitivanje podnijet prije nego Sto je evropski reSerdni izvjeStaj poslat
podnosiocu prijave, Evropski zavod za patente poziva podnosioca prijave da naznaci, u
odredenom roku, da li zeli da nastavi postupak po prijavi, i omoguc¢ava mu da iznese svoje
primjedbe o reSerSnom izvjestaju i da, prema potrebi, izmijeni opis, zahtjeve i crteze.

(3) Ako podnosilac prijave ne odgovori blagovremeno na poziv u smislu stava 2 prijava se
smatra povucenom.

POGLAVLJE IV
ISPITIVANJE OD STRANE ODSJEKA ZA ISPITIVANJE

Pravilo 70a
Odgovor na prosireni evropski resersni izvjestaj

(1) U misljenju koje se prilaze uz evropski reSersni izvjestaj, Evropski patentni zavod duzan je da
podnosiocu zahtjeva za ispitivanje omoguci da iznese svoje primjedbe na prosireni evropski
reSersni izvjestaj i po potrebi ga pozove da ispravi nedostatke iznijete u misljenju koje se prilaze
uz evropski resSersni izvjestaj, te da izmjeni opis, tvrdnje i crteze u roku predvidenom u pravilu 70
stav 1.

(2) U slu€aju zahtjeva iz pravila 70 stav 2, ili kada se sacini dopunski evropski reSersni izvjesta;j
u slu€aju Euro-PCT zahtjeva, Evropski patentni zavod duzan je da podnosiocu prijave omogudi
da iznese svoje primjedbe na proSireni evropski reSersni izvjestaj i, ako je potrebno, pozove ga
da ispravi nedostatke uoCene u mislienju koje se prilaze uz evropski reSersni izvjestaj, te da
izmjeni opis, tvrdnje i crteze u roku naznatenom da se podnosilac izjasni da li Zeli da nastavi sa
prijavom.

(3) Ako se podnosilac zahtjeva ne odazove na poziv niti iznese svoje primjedbe u skladu sa
stavom 1 ili 2, prijava se smatra povu¢enom.

Pravilo 70b
Zahtjev za prepis reSersnog izvjestaja

(1) Ako, u vrijeme kad Odsjek za ispitivanje preuzima odgovornost, Evropski patentni zavod
izvijesti da podnosilac prijave nije podnio prepis iz pravila 141 stav 1, te da se ne smatra da je
prepis uredno podneSen u skladu sa pravilom 141 stav 2, pozvace podnosioca prijave da u roku
od dva mjeseca, dostavi prepis ili izjavu o tome da mu rezultati ispitivanja iz pravila 141, stav 1
nijesu dostupni.



(2) Ako podnosilac prijave ne odgovori blagovremeno na poziv iz stava 1, evropska prijava
patenta se smatra povuc¢enom.

Pravilo 71
Postupak ispitivanja

(1) Ako to smatra potrebnim, u svakom saopstenju prema ¢lanu 94 stav 3, odsjek za ispitivanje
poziva podnosioca prijave da otkloni konstatovane nedostatke i izmijeni opis, patentne zahtjeve i
nacrte u predvidenom roku.

(2) Svako saopstenje prema Clanu 94 stav 3 mora sadrzati obrazloZenu izjavu koja obuhvata sve
razloge protiv priznanja evropskog patenta.

(3) Prije nego $to odsjek za ispitivanje donese odluku o priznanju evropskog patenta, podnosilac
prijave se obavjeStava o tekstu u kom se izraZzava namjera priznavanja evropskog patenta i o
vezanim bibliografskim podacima. U ovom obavjestenju, od podnosioca se zahtjeva da uplati
takse za priznanje prava i Stampanje i dostavi prevod zahtjeva na dva sluzbena jezika
Evropskog zavoda za patente pored jezika postupka u roku od Cetiri mjeseca.

(4) Ako je tekstom o priznanju evropske prijave patenta obuhvaceno viSe od petnaest zahtjeva,
odsjek za ispitivanje poziva podnosioca prijave da uplati takse za Sesnaesti i svaki naredni
zahtjev u roku predvidenom u stavu 3, osim ako navedene takse vec nijesu uplacene u skladu s
pravilom 45 ili pravilom 162.

(5) Ako podnosilac prijave uplati takse iz stava 3 i, prema potrebi, stava 4, i podnese prevode iz
stava 3 u roku koji se predvidenom u stavu 3, smatra se da se on saglasio sa dostavljenim
saopstenjem u skladu sa stavom 3, te da je verifikovao bibliografske podatke.

(6) Ako u roku predvidenom u stavu 3, podnosilac prijave zahtijeva obrazloZzene izmjene ili
ispravku greSaka u vezi sa dostavljenim tekstom ili se drzi posljednjeg teksta koji je dostavio,
odsjek za ispitivanje izdaje novo saopstenje o saglasnosti u skladu sa stavom 3; u suprotnom se
postupak ispitivanja nastavlja.

(7) Ako se taksa za priznanje i objavu patenta ili taksa za podoSenje patentniog zahtjeva ne
plate u predvidenom roku, ili ako se prevodi ne podnesu blagovremeno, evropska prijava
patenta se smatra povuc¢enom.

Pravilo 71a
Zaklju€enje postupka za priznavanje patenta

(1) Odluka o priznanju evropskog patenta donosi se ako su uplacene sve takse i ako se dostavi
prevod zahtjeva na dva zvani¢na jezika Evropskog zavoda za patente koji nijesu jezici na kojima
se vodi postupak i ako postoji sporazum o tekstu koji se priznaje. U odluci kojom se priznaje
evropski patent, navodi se koji tekst evropske prijave patenta koji €ini osnov za tu odluku.

(2) Do donosenja odluke o priznanju evropskog patenta, odsjek za ispitivanje moze u bilo kom
trenutku nastaviti postupak ispitivanja.

(3) Ako taksa za naznalenje dospijeva poslije obavjeStenja u skladu sa pravilom 71 stav 3,
priznanje evropskog patenta se neée objaviti dok se ne plati taksa za naznacenje. Podnosilac
prijave se shodno tome obavjestava.



(4) Ako taksa za produZenje vazenja dospijeva poslije obavjestenja iz pravila 71 stav 3, a prije
narednog moguceg datuma za objavljivanje navoda o priznanju evropskog patenta, priznanje
patenta nece se navesti u objavi sve dok taksa za produzenje vazenja ne bude uplaéena.
Podnosilac prijave se shodno tome obavjestava.

(5) Ako je na osnovu poziva iz pravila 71 stav 3 podnosilac prijave ve¢ platio taksu za priznanje i
objavljivanje patenta ili taksu za podnoSenje patentnog zahtjeva, uplaéeni iznos ¢e se knijiziti ako
se uputi takav poziv.

(6) Ako se evropska prijava patenta odbije ili se povuce prije obavjestenja o odluci o priznanju
evropskog patenta ili se za to vrijeme smatra povu€enom, taksa za priznanje i objavu patenta se
refundira.

Pravilo 72
Priznanje evropskog patenta razli¢itim podnosiocima prijave

Ako je u evropski registar patenata upisano viSe razli€itih lica kao podnosilaca prijave za razliCite
drzave ugovornice, onda Evropski zavod za patente priznaje evropski patent za svaku drzavu
ugovornicu shodno tome.

Poglavije V
EVROPSKI PATENTNI SPIS

Pravilo 73
Sadrzaj i forma evropskog patentnog spisa

(1) Patentni spis evropskog patenta mora da uklju€uje opis, patentne zahtjeve i nacrt ako postoji.
Na njemu mora da bude naznacen i rok u kome se moze uloziti opozicija protiv evropskog
patenta.

(2) Predsjednik Evropskog zavoda za patente odreduje formu objave spisa i sadrzaj koji treba
ukljuciti.

(3) Naznacene drzave ugovornice moraju biti navedene na spisu.

Pravilo 74
Isprava o evropskom patentu

Odmah po objavljivanju evropskog patentnog spisa, Evropski zavod za patente izdaje nosiocu
patenta ispravu o evropskom patentu. Predsjednik Evropskog zavoda za patente propisuje
sadrzaj i nacin dostavljanja isprave i odlu¢uje o okolnostima u kojima se plac¢a administrativna
taksa.

Peti dio
PROPISI O SPROVODENJU PETOG DIJELA KONVENCIJE



Poglavije |
POSTUPAK PO OPOZICUJI

Pravilo 75
Odustanak ili istek patenta

Postupak po opoziciji moze se pokrenuti ¢ak i ako se od evropskog patenta odustalo u svim
naznacenim drzavama ugovornicama ili je istekao u svim ovim drzavama.

Pravilo 76
Forma i sadrzina opozicije

(1) Podnesak kojim se ulaZe opozicija mora biti podnijet u pisanoj obliku sa obrazloZenjem.

(2) Podnesak kojim se ulaze opozicija mora da sadrzi:

(a) pojedinosti o podnosiocu opozicije kao sto je predvideno u pravilu 41, stav 2 (c);

(b) broj evropskog patenta, protiv koga se ulaze opozicija, kao i ime nosioca patenta i naziv
pronalaska;

(c) izjavu o tome u kom obimu se ulaze opozicija protiv evropskog patenta, razloge na koje se
oslanja opozicija, kao i Cinjenice i dokaze iznijete u prilog tih razloga;

(d) ako je opozicija odredila predstavnika, podatke kao $to je predvideno u pravilu 41, stav 2 (d).
(3) Dio lll Pravilnika o sprovodenju primjenjuje se mutatis mutandis i na podnesak kojim se ulaze
opozicija.

Pravilo 77
Odbacivanje opozicije kao nedopustene

(1) Ako odsjek za opoziciju konstatuje da opozicija nije u skladu sa ¢lanom 99, stav 1 ili pravilom
76, stav 2 (c), ili da ne identifikuje dovoljno evropski patent protiv koga je ulozena opozicija,
onda odbacuje opoziciju kao nedopustenu, ukoliko ovi nedostaci ne budu otklonjeni do isteka
roka za opoziciju.

(2) Ako odsjek za opoziciju konstatuje da opozicija nije u skladu sa drugim odredbama, osim
onih navedenih u stavu 1, onda on to saopS$tava podnosiocu opozicije i zahtijeva od njega da
otkloni nedostatke u navedenom roku. Ako se nedostaci ne otklone blagovremeno, onda odsjek
za opoziciju odbacuje opoziciju kao neprihvatljivu.

(3) Svaka odluka kojom se opozicija odbija kao neprihvatljiva, saopstava se nosiocu patenta,
kome se dostavlja i prepis opozicije.

Pravilo 78
Postupak kada nosilac patenta nije ovlaséen

(1) Ako tre¢a strana obezbijedi dokaze, tokom postupka po opoziciji ili u roku za opoziciju, da je
on pokrenuo postupak protiv nosioca evropskog patenta, trazeci odluku u smislu ¢lana 61, stav
1, postupak po opoziciji miruje, osim ako tre¢a strana saopsti Evropskom zavodu za patente u



pisanom obliku svoj pristanak da se nastavi takav postupak. Takav pristanak je neopoziv.
Medutim, postupak ne miruje dok odsjek za opoziciju ne dode do zaklju¢ka da je opozicija
dopustiva. Pravilo 14, stavovi 2 do 4 se primjenjuju mutatis mutandis.

(2) Kada je tre¢a strana, u skladu sa ¢lanom 99, stav 4, zamijenila prethodnog nosioca patenta
za jednu ili neke naznacene drzave ugovornice, patent kakav se odrzi u postupku po opoziciji
moze, u ovim drZzavama, sadrzati zahtjeve, opis i nacrte razliite od onih za druge naznacene
drzave.

Pravilo 79
Priprema za ispitivanje opozicije

(1) Odsjek za opoziciju dostavlja nosiocu patenta podnesak kojim se ulaze opozicija, i pruza mu
mogucnost da dostavi svoj stav i da, gdje to odgovara, izmijeni opis, patentne zahtjeve i nacrte u
navedenom roku.

(2) Ako je ulozeno viSe opozicija, onda ih odsjek za opoziciju saopstava svim podnosiocima
opozicija istovremeno sa saops$tenjem iz stava 1.

(3) Odsjek za opoziciju saopstava sve primjedbe i izmjene koje je dostavio nosilac patenta
drugim stranama i poziva ih, ukoliko to smatra efikasnim, da odgovore na to u predvidenom
roku.

(4) U sluCaju postojanja mijeSanja u postupak na osnovu ¢lana 105, odsjek za opoziciju moze
odustati od primjene stavova 1 do 3.

Pravilo 80
Izmjena evropskog patenta

Ne prejudicirajuéi pravilo 138, opis, patentni zahtjevi i nacrti mogu da se izmijene pod uslovom
da su izmjene unijete usljed razloga za opoziciju u smislu ¢lana 100, ¢ak i ako se lice koje je
ulozilo opoziciju nije pozvalo na taj razlog.

Pravilo 81
Ispitivanje opozicije

(1) Odsjek za opoziciju mora da ispita osnove za opoziciju na koje se poziva u izjavi lice koje je
ulozilo opoziciju na osnovu pravila 76, stav 2 (¢). Osnov za opoziciju na koji se nije pozvao
podnosilac opozicije moze da bude ispitan od strane odsjeka za opoziciju po sluzbenoj duznosti
ako predstavlja prepreku odrzavanju evropskog patenta.

(2) Saopstenja na osnovu &lana 101, stav 1, druga reCenica i svi odgovori na to moraju se
poslati svim stranama. Ako odsjek za opoziciju to smatra efikasnim, pozvace sve strane da
odgovore u nazna¢enom roku.

(3) U svakom saopstenju na osnovu Clana 101, stav 1, druga rec€enica, nosiocu evropskog
patenta, gdje god je neophodno, daje se moguénost da izmijeni opis, patentne zahtjeve i nacrte.
Gdje je to neophodno, saopstenje mora da sadrzi obrazloZenu izjavu koja obuhvata osnov protiv
odrzavanja evropskog patenta.



Pravilo 82
Odrzavanje evropskog patenta u izmijenjenom obliku

(1) Prije nego 8to odsjek za opoziciju odlu¢i o odrzavanju u vaznosti evropskog patenta u
izmijenjenom obliku, on obavjestava stranke o tekstu kojim namjerava da odrzi patent u vaznosti
i poziva ih da podnesu svoje primjedbe u roku od dva mjeseca ako nijesu saglasni sa tim
tekstom.

(2) Ako neka stranka nije saglasna sa tekstom saopStenim od strane odsjeka za opoziciju,
postupak po opoziciji se moze nastaviti. U suprotnom, odsjek za opoziciju po isteku roka
navedenog u stavu 1 zahtijeva od nosioca patenta da plati propisanu taksu i da podnese prevod
izmijenjenih patentnih zahtjeva na sluzbene jezike Evropskog zavoda za patente pored jezika
postupka, u roku od tri mjeseca. U ovom pozivu bi¢e navedene naznacene drzave ugovornice
koje zahtijevaju prevod na osnovu ¢lana 65 stav 1.

(3) Ako se radnje, koje su trazene prema stavu 2 ne izvrSe blagovremeno, onda one jo$ uvijek
mogu biti izvrSene joS u roku od dva mjeseca nakon dostave obavjeStenja u kojem se ukazuje
na propust roka, pod uslovom da se u tom roku uplati dodatna taksa. U suprotnom, patent e biti
ponisten.

(4) U odluci kojom se evropski patent odrzava u vaznosti u izmijenjenom obliku, navodi se tekst
evropskog patenta koji €ini osnov za odluku.

Pravilo 83
Zahtjev za dostavu dokumenta

Dokumenti na koje se poziva neka stranka u postupku po opoziciji se podnose zajedno sa
podneskom kojim se ulaze opozicija ili pisanom dostavom. Ako se takvi dokumenti ne priloze ili
ne podnesu u odgovaraju¢éem roku na poziv Evropskog zavoda za patente, mozZe se donijeti
odluka da se ne uzimaju u obzir bilo kakvi argumenti koji se na njima zasnivaju.

Pravilo 84
Nastavak postupka po opoziciji kod Evropskog zavoda za patente sluzbenim putem

(1) Ako je nosilac patenta odustao od evropskog patenta za sve naznaene drZzave ugovornice,
ili ako je evropski patent prestao da vazi u svim tim drzavama, onda se postupak po opoziciji
moze nastaviti na zahtjev podnosioca opozicije, koji se mora podnijeti u roku od dva mjeseca
nakon datuma kada je Evropski zavod za patente saopstio podnosiocu opozicije da se od
patenta odustalo ili da je prestao da vazi.

(2) U slucaju smrti ili gubitka poslovne sposobnosti podnosioca opozicije, postupak po opoziciji
se moze sluZzbenim putem nastaviti i bez u€e8¢a njegovih nasljednika ili zakonskih zastupnika.
Postupak se moze nastaviti i ako se povuce opozicija.

Pravilo 85
Prenos evropskog patenta



Pravilo 22 se primjenjuje na prenos evropskog patenta za vrijeme trajanja roka za opoziciju ili za
vrijeme trajanja postupka po opoziciji.

Pravilo 86
Dokumenti u postupku po opoziciji

Propisi iz tre¢eg dijela Pravilnika o sprovodenju primjenjuju se mutatis mutandis na dokumente
podnijete u postupku po opoziciji.

Pravilo 87
Sadrzaj i oblik novog spisa evropskog patenta

Novi spis evropskog patenta ukljuCuje opis, patentne zahtjeve i nacrte, onako kako su
izmijenjeni. Pravilo 73, stavovi 2 i 3 i pravilo 74 se primjenjuju.

Pravilo 88
Troskovi

(1) TroSkovi se rasporeduju u odluci o opoziciji. U obzir se uzimaju samo oni troskovi koji su bili
neophodni za svrhu o€uvanja prava. U tro8kove se ra¢una i naknada za zastupnike stranaka.

(2) Odsjek za opoziciju mora, na zahtjev, da utvrdi iznose troSkova koje treba platiti na osnovu
konacne odluke kojom se oni dosuduju. Racun sa troSkovima, uz dokaz koji ih podrzava, bice
priklju¢en zahtjevu. TroSkovi mogu biti utvrdeni kada se utvrdi njihova vjerodostojnost.

(3) Zahtjev za odluku odsjeka za opoziciju mozZe se podnijeti u roku od mjesec dana od dostave
obavjestenja o utvrdenju troSkova u smislu stava 2. Zahtjev, mora biti podnijet pisanim putem i
osnov na kome se zasniva mora biti naveden. Zahtjev se smatra podneSenim kada je placena
propisana taksa.

(4) Odsjek za opoziciju odlu€uje o zahtjevu na osnovu stava 3 bez usmene rasprave.

Pravilo 89
Intervencija pretpostavljenog prekrsioca prava

(1) Obavjestenje o intervenciji se podnosi u roku od tri mjeseca od datuma kada je zapoceo
postupak naveden u ¢lanu 105.

(2) ObavjeStenje o intervenciji podnosi se sa pisanim obrazlozenjem; pravila 76 i 77 se
primjenjuju mutatis mutandis. Obavjestenje o intervenciji se ne smatra podnijetim dok se ne plati
taksa za opoziciju.

Poglavije I
POSTUPAK ZA OGRANICENJE ILI OGLASAVANJE NISTAVIM



Pravilo 90
Predmet postupka

Predmet postupka ograni¢enja ili oglasavanja nistavim na osnovu ¢lana 105 a je evropski patent
kakav je priznat ili izmijenjen u postupku po opoziciji ili postupku za ograni¢enje pred Evropskim
zavodom za patente.

Pravilo 91
Odgovornost za postupak

Odluke na zahtjeve za ograniCenje ili oglasavanje nistavim evropskog patenta na osnovu ¢lana
105 a mora donijeti odsjek za ispitivanje. Clan 18, stav 2 primjenjuje se mutatis mutandis.

Pravilo 92
Uslovi u pogledu zahtjeva

(1) Zahtjev za ogranicenije ili oglasavanje nistavim evropskog patenta podnosi se pisanim putem.
Dio lll Pravilnika o sprovodenju primjenjuje se mutatis mutandis na dokumenta podnijeta u
postupku za ograni€enje ili oglasavanje niStavim.

(2) Zahtjev mora da sadrzi:

(a) podatke o nosiocu evropskog patenta koji podnosi zahtjev (trazilac) kao sto je predvideno u
pravilu 41, stav 2 (c) i naznaku drzava ugovornica u kojima je trazilac nosilac patenta;

(b) broj patenta Cije se ograni€enje ili oglasavanje zahtjeva niStavim i listu drzava ugovornica u
kojima je patent stupio na snagu;

(c) gdje to odgovara, imena i adrese nosilaca patenta za one drzave ugovornice u kojima trazilac
nije vlasnik patenta i dokaz da trazilac ima pravo da nastupa u njihovo ime u postupku;

(d) gdje se zahtijeva ograniCenje patenta, potpuna verzija izmijenjenih patentnih zahtjeva i,
zavisno od slu€aja, izmijenjeni opis i nacrti;

(e) kada je trazilac imenovao zastupnika, podaci kao $to je predvideno u pravilu 41, stav 2 (d).

Pravilo 93
Prednost postupka po opoziciji

(1) Zahtjev za ograniCenje ili oglaSavanje nistavim nece se smatrati podnijetim ako postupak po
opoziciji za taj patent nije okonc€an u trenutku podno&enja zahtjeva.

(2) Ako, u trenutku podnoSenja opozicije za evropski patent, nije okon&an postupak za
ograniCenje u pogledu tog patenta, odsjek za ispitivanje mora da okonfa postupak za
ograniCenje i naredi naknadu takse za ogranienje. Naknada ¢e takode biti dosudena za taksu
navedenu u pravilu 95, stav 3, prva re€enica, ako je trazilac ve¢ platio ovu taksu.

Pravilo 94
Odbacivanje zahtjeva kao nedopustivog



Ako odsjek za ispitivanje dode do zaklju¢ka da zahtjev za ograni€enije ili ogladavanje niStavim ne
ispunjava zahtjeve iz pravila 92, poziva trazioca da ispravi primije¢ene nedostatke u navedenom
roku. Ako se nedostaci ne isprave blagovremeno, odsjek za ispitivanje odbija zahtjev kao
nedopustiv.

Pravilo 95
Odluka o zahtjevu

(1) Ako je zahtjev za ogladavanje nidtavim dopustiv, odsjek za ispitivanje oglasava patent
niStavim i saopstava to traziocu.

(2) Ako je zahtjev za ogranienje dopustiv, odsjek za ispitivanje ispituje da li izmijenjeni patentni
zahtjevi predstavljaju ograni€enje imajuci u vidu patentne zahtjeve kakvi su priznati ili izmijenjeni
u postupku po opoziciji ili postupku za ograni€enje i u skladu sa ¢lanom 84 i ¢lanom 123, stavovi
2 i 3. Ako zahtjev nije u skladu sa ovim uslovima, odsjek za ispitivanje pruza traziocu jednu
moguénost da ispravi sve primije¢ene nedostatke i da izmijeni patentne zahtjeve, i, kada je to
odgovarajuce, opis i nacrte u predvidenom roku.

(3) Ako je zahtjev za ograni¢enje dopustiv na osnovu stava 2, odsjek za ispitivanje saopsStava
ovo traziocu i poziva ga da plati propisanu taksu i da podnese prevod izmijenjenih patentnih
zahtjeva na sluzbene jezike Evropskog zavoda za patente pored jezika postupka, u roku od tri
mjeseca; pravilo 82, stav 3, prva reCenica se primjenjuje mutatis mutandis. Ako trazilac
blagovremeno obavi ove radnje, odsjek za ispitivanje ograni¢ava patent.

(4) Ako trazilac ne odgovori blagovremeno na saopS$tenje izdato u smislu stava 2, ili ako zahtjev
za ograni¢enje nije dopustiv, ili ako trazilac ne obavi blagovremeno radnje zahtijevane na
osnovu stava 3, odsjek za ispitivanje odbacuje zahtjev.

Pravilo 96
Sadrzaj i oblik izmijenjenog spisa evropskog patenta

Izmijenjeni spis evropskog patenta uklju€uje opis, patentne zahtjeve i nacrte kako su izmijenjeni.
Pravilo 73, stav 2i 3 i pravilo 74 se primjenjuju.

Sesti dio
PROPISI O SPROVOPENJU SESTOG DIJELA KONVENCIJE

Poglavije |
ZALBENI POSTUPAK

Pravilo 97
Zalba protiv dodjeljivanja i utvrdivanja troskova

(1) Dodjeljivanje tro8kova u postupku po opoziciji ne moZze biti jedini predmet Zalbe.
(2) Protiv odluke kojom se odreduje iznos troSkova iz postupka po opoziciji ne moze se uloziti
zalba osim ako svota prelazi iznos takse za zalbu.



Pravilo 98
Odustanak ili istek patenta

Protiv odluke odsjeka za opoziciju moze se uloziti zalba ¢ak i ako se odustalo od evropskog
patenta u svim naznacenim drzavama ugovornicama ili ako je on istekao u svim tim drzavama.

Pravilo 99
Sadrzina zalbe i obrazlozenje

(1) Zalba sadrzi:

(a) ime i adresu zalioca, shodno pravilu 41, stav 2 (c);

(b) naznaku odluke koja se napada, i

(c) zahtjev u kome se definiSe predmet zalbe.

(2) U obrazlozenju zalbe, zalilac mora da navede razloge odbacivanja odluke koja se napada, ili
obim u kome bi trebalo da ona bude izmijenjena, kao i €injenice i dokaze na kojima se zalba
zasniva.

(3) Dio Il Pravilnika o sprovodenju primjenjuje se mutatis mutandis na zalbu, obrazloZenje i
dokumenta podnijeta u Zalbenom postupku.

Pravilo 100
Ispitivanje zalbe

(1) Ukoliko nije odredeno drugacije, odredbe koje se odnose na postupak pred organom koji je
donio odluku napadnutu zalbom, primjenjuju se u Zalbenom postupku.

(2) U postupku ispitivanja Zalbe, Zalbeno vije¢e poziva strane, koliko je god potrebno, da
dostave primjedbe, u naznacenom roku, o saopstenjima koje je izdalo ili primjedbama koje je
podnijela druga strana.

(3) Ako podnosilac prijave ne uspije da odgovori blagovremeno na poziv na osnovu stava 2,
evropska prijava patenta smatra se povu¢enom, osim ako napadnutu odluku preuzme pravno
odjeljenje.

Pravilo 101
Odbacivanje zalbe kao nedopustene

(1) Ako zalba nije u skladu sa ¢lanovima 106 do 108 kao i sa pravilom 97 ili pravilom 99, stav 1
(b) ili (c) ili stav 2, onda je zalbeno vijece odbija kao nedopustenu, osim ukoliko nijesu otklonjeni
njeni nedostaci prije isteka relevantnog roka odredenog u ¢lanu 108.

(2) Ako zalbeno vije¢e utvrdi da zalba nije u skladu sa pravilom 99, stav 1 (a), onda ono to
saopstava podnosiocu zalbe i traZi od njega da, u predvidenom roku, otkloni utvrdene
nedostatke. Ako se nedostaci ne otklone blagovremeno, Zalbeno vijeée odbija Zalbu kao
nedopustenu.



Pravilo 102
Forma odluke zalbenog vije¢a

Odluku ovjerava predsjednik zalbenog vije¢a i nadlezni sluzbenik sekretarijata Zalbenog vije¢a
potpisom ili na drugi adekvatan nacin. Odluka sadrzi:

(a) konstataciju da je izdata od strane zalbenog vijeca;

(b) datum donos$enja odluke;

(c) imena predsjednika i ostalih Clanova zalbenog vije¢a koji su u€estvovali u donosenju odluke;
(d) imena stranaka i njihovih zastupnika;

(e) zahtjeve stranaka;

(f) kratak prikaz €injeni¢nog stanja;

(g) razloge za donosenje odluke;

(h) naredbu Zalbenog vijec¢a, uklju€ujuci, ako je potrebno, odluku o troSkovima.

Pravilo 103
Naknada za zalbu

(1) Naknada za zalbu se vraca u cjelosti:

(a) u slu€aju medusobne revizije ili ako ukoliko zalbeno vije¢e smatra da je zalba dopustena, ako
je takav povracaj pravian iz znatne povrede postupka, ili

(b) ako se zalba povuce prije podnoSenja izjave o zalbi i prije isteka roka za podnoSenje te
izjave.

(2) Naknada za zalbu nadoknaduje se u visini od 75% ako se, kao odgovor na obavjeStenje
Zalbenog vije¢a u kome se navodi da namjerava da zapocne sustinsko ispitivanje Zalbe, zalba
povuce u roku od dva mjeseca od dostave tog saopstenju.

(3) Naknada za Zalbu nadoknaduje se u visini 50% ako je Zalba povu€ena nakon isteka roka iz
stava 1 (b), pod uslovom da se povlacenje dogodi:

(a) ako je odreden datum usmenog postupka, u roku od mjesec dana od dostave saopstenja
koje je izdalo zalbeno vijeée u pripremi za ove usmene postupke;

(b) ako nije odreden datum usmenog postupka, a Zalbeno vije¢e je izdalo saopstenje kojim
poziva zalioca da podnese svoja zapazanja, prije isteka roka koji je odredio Vijete za
podnosenje zapazanja;

(c) u svim ostalim slu¢ajevima prije dono$enja odluke.

(4) Naknada za Zalbu nadoknaduje se u visini od 25%

(a) ako se zalba povuce nakon isteka roka iz stava 3 (a), ali prije nego 5to se odluka objavi u
usmenom postupku;

(b) ako je zalba povuc€ena nakon isteka roka iz stava 3 (b), ali prije donoSenja odluke;

(c) ako se neki zahtjev za usmeni postupak povuce u roku od mjesec dana od dostave
saopstenja koje je izdalo vije¢e za zalbe u pripremi za usmeni postupak, i ne usmjerava se
usmeni postupak.

(5) Naknada za zalbu nadoknaduje se prema samo jednoj od gore navedenih odredaba. Kada
se primjenjuje viSe od jedne stope nadoknade, nadoknada ¢&e biti po viSoj stopi.



(6) Odjeljenje Cija se odluka pobija, odreduje naknadu ukoliko revidira svoju odluku i smatra da
je nadoknada pravicna zbog znacajne povrede postupka. U svim ostalim slu€ajevima, o
pitanjima nadoknade odlu€uje vijee za Zalbe.

Poglavije i
MOLBA ZA REVIZIJU OD STRANE VELIKOG ZALBENOG VIJECA

Pravilo 104
Dalji fundamentalni proceduralni nedostaci

Fundamentalni proceduralni nedostaci na osnovu ¢lana 112 a stav 2 (d), mogli su se dogoditi
ako Zalbeno vije¢e

(a) u suprotnosti sa ¢lanom 116 ne uspije da ugovori odrzavanje usmenog postupka Kkoji
zahtijeva trazilac, ili

(b) donese odluku o Zalbi bez odluke po zahtjevu relevantnom za tu odluku.

Pravilo 105
Nezakonita djela

Molba za reviziju moze biti zasnovana na ¢€lanu 112 a, stav 2 (e), ako je nadlezan sud ili organ
konacno ustanovio da je doSlo do nezakonitog djela; presuda nije neophodna.

Pravilo 106
Obaveza da se izjavi opozicija

Molba na osnovu ¢lana 112 a, stav 2 (a) do (d) je dopustena samo kada se opozicija u pogledu
proceduralne nepravilnosti izjavi tokom postupka po zalbi i odbaci se od strane zalbenog vijeca,
izuzev u slu€ajevima kada takva opozicija ne bi mogla biti izjavljena tokom Zalbenog postupka.

Pravilo 107
Sadrzaj molbe za reviziju

1) Molba mora da sadrzi:

a) ime i adresu podnosioca molbe kao sto je predvideno u pravilu 41, stav 2 (c);

b) navodenje odluke koju treba revidirati.

2) U molbi se moraju navesti razlozi za odbacivanje odluke zalbenog vijec¢a i €injenice i dokazi
na kojima se temelji takva molba.

(3) Dio Ill Pravilnika o sprovodenju primjenjuje se mutatis mutandis na molbu za reviziju i
dokumenta podnijeta u tom postupku.
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Pravilo 108
Ispitivanje molbe



(1) Ako molba ne ispunjava uslove iz ¢lana 112 a, stavova 1, 2, ili 4, pravila 106 ili 107, stav 1
(b) ili 2, Veliko zalbeno vijec¢e je odbacuje kao nedopustivu, osim ako se svi propusti ne isprave
prije isteka relevantnog roka na osnovu ¢lana 112 a, stav 4.

(2) Ako Veliko zalbeno vije¢e primijeti da molba ne ispunjava uslove iz pravila 107, stav 1 (a), on
saopstava ovo podnosiocu molbe i poziva ga da ispravi primijecene nedostatke u navedenom
roku. Ako se nedostaci ne isprave blagovremeno, Veliko Zalbeno vijece odbija molbu kao
nedopustivu.

(3) Ako je molba dopustiva, Veliko Zalbeno vije¢e odbacuje odluku Zalbenog vije¢a i nareduje
ponovno pokretanje postupka pred nadleznim Zalbenim vijeéem u smislu pravila 12, stav 4.
Veliko Zalbeno vije¢e moze da naredi da se Clanovi Zalbenog vije¢a koji su ucestvovali u
dono&enju odbacene odluke zamijene drugim.

Pravilo 109
Postupak sa molbama za reviziju

(1) U postupku na osnovu Clana 112 a, primjenjuju se odredbe koje se tiCu postupka pred
zalbenim vijeéem, osim kada je drugacije predvideno. Pravilo 115, stav 1, druga recenica,
pravilo 118, stav 2, prva reCenica i pravilo 132, stav 2, se ne primjenjuju. Veliko Zalbeno vije¢e
moze da odredi rok koji odstupa od pravila 4, stav 1, prva re€enica.

(2) Veliko zalbeno vije¢e

(a) koje se sastoji od dva ¢lana pravnika i jednog tehnickog lica ispituje sve molbe za reviziju i
odbacuje one koje su jasno nedopustive ili neprihvatljive; za takvu odluku potrebna je
jednoglasnost;

(b) koje se sastoji od Cetiri pravnika i jednog tehni¢kog lica odluCuje o svakoj molbi koja nije
odbacena na osnovu podstava (a).

(3) Veliko zalbeno vije¢e sastavljeno u skladu sa stavom 2 (a) odlu€uje bez uklju¢enja drugih
strana i na osnovu molbe.

Pravilo 110
Naknada taksi za molbe za reviziju

Veliko zalbeno vijeCe naredice naknadu takse za molbu za reviziju ako se ponovo otvara
postupak pred Zalbenim vijeéem.

Sedmi dio
PROPISI O SPROVODENJU SEDMOG DIJELA KONVENCIJE

Poglavlje |
Odluke i saopstenja evropskog zavoda za patente

Pravilo 111
Forma odluka



(1) Ako se odrZzava usmena rasprava pred Evropskim zavodom za patente, onda se odluka
moze usmeno izricati. Ta odluka se, kasnije, sastavlja i u pisanom obliku dostavlja strankama.
(2) Odluke Evropskog zavoda za patente protiv kojih se mozZe izjaviti Zalba, moraju biti
obrazlozene i sa poukom o tome da je dopustena Zalba protiv odluke i strankama se skrece
paznja na clanove 106 do 108, Ciji se tekstovi moraju dostaviti. Stranke ne mogu zasnivati
nikakva prava iz propusta pouke.

Pravilo 112
Konstatovanje gubitka prava

(1) Ako Evropski zavod za patente primijeti da je nastupio gubitak prava, a da nije doneSena
odluka o odbijanju evropske prijave patenta ili o priznanju patenta, o oglasavanju nistavim ili
odrzavanju u vaznosti evropskog patenta, ili o pribavljanju dokaza, onda on to saopstava
zainteresovanim licima.

(2) Ako zainteresovano lice smatra da nije tana konstatacija Evropskog zavoda za patente,
onda ono moze u roku od dva mjeseca nakon dostave saopS$tenja iz stava 1 zatraziti odluku po
ovom pitanju. Evropski zavod za patente ¢e donijeti takvu odluku samo onda, ako ne dijeli
misljenje podnosioca zahtjeva; u suprotnom, samo obavjestava podnosioca zahtjeva.

Pravilo 113
Potpis, ime, sluzbeni pecat

(1) Odluke, pozivi i saopstenja Evropskog zavoda za patente moraju biti snabdjeveni potpisom i
imenom nadleznog sluzbenika.

(2) Ako nadlezni sluzbenik izraduje spise navedene u stavu 1 uz pomo¢ raCunara, onda se
potpis moze zamijeniti sluzbenim pecatom. Ako se ti spisi izraduju automatski raunarom, onda
moze izostati i ime nadleznog sluzbenika. To vazi i za unaprijed Stampana tipska obavjeStenja i
saopStenja.

Poglavije I
PRIMJEDBE TRECIH STRANA

Pravilo 114
Primjedbe treéih strana

(1) Sve primjedbe tre¢e strane moraju biti podnijete u pisanom obliku na nekom od sluzbenih
jezika Evropskog zavoda za patente i navesti osnov na kome se zasnivaju. Primjenjuje se
pravilo 3, stav 3.
(2) Sve takve primjedbe moraju se saopstiti podnosiocu prijave ili nosiocu patenta, koji moze da
odgovori na njih.

Poglavije li
USMENA RASPRAVA | DOKAZIVANJE



Pravilo 115
Poziv na usmenu raspravu

(1) Stranke se pozivaju na usmenu raspravu na osnovu ¢lana 116, uz ukazivanje na stav 2 ovog
pravila. Rok za poziv iznosi najmanje dva mjeseca, ukoliko stranke nijesu saglasne sa nekim
kra¢im rokom.

(2) Ako neka uredno pozvana strana nije dosla na usmenu raspravu pred Evropskim zavodom
za patente, onda se postupak mozZe nastaviti bez te strane.

Pravilo 116
Priprema usmenog postupka

(1) Kada Salje pozive, Evropski zavod za patente skre¢e paznju na pitanja o kojima treba
diskutovati, po njegovom misljenju, u svrhe donoSenja odluke. Istovremeno se odreduje konacni
rok za slanje pismenih podnesaka u pripremi sasluSanja stranaka. Pravilo 132 se ne primjenjuje.
O novim Cinjenicama i dokazima podnijetim poslije tog datuma se ne mora raspravljati, osim ako
su dopusteni na temelju Cinjenice da se promenio predmet postupka.

(2) Ako je podnosilac prijave ili nosilac patenta obavijeSten o osnovu koji prejudicira priznanje ili
odrzavanje patenta, on moze biti pozvan da podnese, do datuma navedenog u stavu 1, druga
reCenica, dokumenta koja ispunjavaju zahtjeve iz Konvencije. Stav 1, tre¢a i Cetvrta reCenica se
primjenjuju mutatis mutandis.

Pravilo 117
Odluka o izvodenju dokaza

Ako Evropski zavod za patente smatra da je potrebno da sasluSa stranku, svjedoka ili viestaka,
ili da izvrSi izvodenje dokaza, onda on donosi odluku o tome, u kojoj se navodi postupak
izvodenja dokaza koji namjerava da sprovede, relevantne €injenice koje treba dokazati, datum,
vrijeme i mjesto istrage, kao i da li ¢e biti sproveden putem video konferencije. Ako saslu$anje
svjedoka ili vjeStaka zahtijeva neka stranka, u odluci je potrebno navesti period u okviru koga
stranka koja je podnijela zahtjev mora objaviti ime i adresu bilo kog svjedoka ili vieStaka o kojima
se radi.

Pravilo 118
Poziv za izvodenje dokaza pred Evropskim zavodom za patente

(1) Poziv za izvodenje dokaza pred Evropskim zavodom za patente izdaje se stranama u
postupku, svjedocima i vjeStacima kojih se tiCe.

(2) Rok za poziv stranaka, svjedoka ili vijeStaka da svjedoCe iznosi najmanje dva mjeseca, osim
ukoliko su dogovorili neki kraci rok. Poziv mora sadrzati:

(a) lzvod iz odluke na osnovu pravila 117, gdje su naznaceni dan, ¢as i mjesto izvodenja
nalozenog dokaznog postupka, uz navodenje da li ¢e postupak biti sproveden putem video



konferencije i navodenje Cinjenica u vezi sa strankama, svjedocima ili vjeStacima koje je
potrebno saslusati;

(b) Imena strana i pojedinosti prava koja pripadaju svjedocima ili vjeStacima prema pravilu 122,
stavovi 2 do 4;

(c) Naznaku da stranka, svjedok ili vjeStak koji su pozvani da se pojave pred Evropskim
zavodom za patente u njegovim prostorijama, mogu, na zahtjev, biti saslusani putem video
konferencije;

(d) Naznaku da stranka, svjedok ili vijeStak mogu da zahtijevaju sasluSanje pred nadleznim
sudom drzave gdje imaju mjesto boravka, na osnovu pravila 120, kao i poziv da saopsti
Evropskom zavodu za patente, u navedenom roku, da li je spreman da se pred njim pojavi.

Pravilo 119
Ispitivanje dokaza pred Evropskim zavodom za patente

(1) Odsjek za ispitivanje, odsjek za opoziciju ili Zzalbeno vije¢ée mogu zaduZziti jednog od svojih
¢lanova da ispita iznijete dokaze.

(2) Stranama u postupku, svjedocima ili vieStacima ¢e prije njihovog saslu$anja biti ukazano na
to da Evropski zavod za patente mozZe zamoliti nadlezni sud u njihovom mjestu boravka da
ponovi njihovo sasludanje pod zakletvom ili na jednako obavezujuéi nacin.

(3) Stranke mogu da prisustvuju dokaznom postupku i upucéuju svrsishodna pitanja strani u
postupku, svjedoku ili vieStaku koji se saslu$ava.

Pravilo 120
Saslusanje pred nadleznim nacionalnim sudom

(1) Strana u postupku, svjedok ili viestak koji je pozvan da dode u Evropski zavod za patente
moZe od njega zahtijevati dozvolu da ga sasluda nadleZni sudski organ drzave na ¢€ijoj teritoriji
prebiva. Ako se ovo zahtijeva, ili ako nije primljen odgovor u naznaenom roku u pozivu,
Evropski zavod za patente mozZe, u skladu sa ¢lanom 131, stav 2, traZiti od nadleZznog suda da
uzme izjavu od doti¢nog lica.

(2) Ako je strana u postupku, svjedok ili vijeStak dao izjavu kod Evropskog zavoda za patente,
ovaj moze, ako smatra potrebnim da izjava bude data pod zakletvom ili u drugom obavezuju¢em
obliku, izdati zahtjev na osnovu ¢lana 131, stav 2, u kome trazi od nadleznog sudskog organa
drzave na Cijoj teritoriji prebiva doti¢no lice da ponovo sasluSa njegovo svjedoCenje pod ovim
okolnostima.

(3) Ako Evropski zavod za patente trazi od nadleznog suda da uzme izjavu, moze zahtijevati od
suda da tu izjavu uzme pod zakletvom ili u drugom obavezujuc¢em obliku i da dozvoli jednom od
Clanova instance u pitanju da prisustvuje sasluSanju i postavlja pitanja strani u postupku,
svjedoku ili vieStaku, bilo posredstvom suda ili neposredno.

Pravilo 121
Vjestacenje



(1) Evropski zavod za patente odlu€uje u kojem obliku ¢e vjeStak, koga on ovlasti, izraziti svoje
misljenje.

(2) Nalog vjesStaka mora sadrzati:

(a) tacan opis naloga;

(b) rok naznacen u pozivu za izradu misljenja;

(c) naznacenje stranaka u postupku;

(d) uputstvo o pravima koja mu pripadaju prema pravilu 122, stavovi 2 do 4.

(3) Stranke dobijaju primjerak pisanog misljenja vjeStaka.

(4) Stranke mogu da ne prihvate vjestaka. O neprihvatanju vjeStaka odlu€uje organ Evropskog
zavoda za patente koji je nadlezan za davanje naloga vjestaku.

Pravilo 122
Troskovi dokaznog postupka

(1) Evropski zavod za patente mozZe uciniti dokazni postupak zavisnim od toga da li je stranka,
koja ga zatrazi, deponovala kod njega akontaciju, Cija se visina odreduje putem procjene
buducéih troSkova.

(2) Svjedoci ili vieStaci koje pozove Evropski zavod za patente i koji se pojave pred njim, imaju
pravo na odgovarajuc¢u naknadu troSkova puta i boravka. Njima se moze dati akontacija za te
troSkove. Ovo se takode primjenjuje i na svjedoke i vjeStake koji se bez poziva pojave pred
Evropskim zavodom za patente i bivaju sasluSani kao svjedoci ili viestaci.

(3) Svjedoci kojima pripada pravo na naknadu prema stavu 2 imaju pravo na primjerenu
naknadu izgubljene zarade; vjestaci imaju pravo na naknadu za svoju djelatnost. Ova plaéanja
se vrSe svjedocima i vjestacima tek posto su oni izvrSili svoje duznosti ili zadatke.

(4) Upravni savjet utvrduje pojedinosti za primjenu stavova 2 i 3. Evropski zavod za patente
isplacuje sve iznose dospjele prema stavovima 2 i 3.

Pravilo 123
Obezbjedenje dokaza

(1) Na zahtjev, Evropski zavod za patente mozZe smjesta da preduzme mjere da sa¢uva dokaze
Cinjenica koje mogu uticati na odluku koja se odnosi na evropsku patentnu prijavu ili na evropski
patent ukoliko postoji bojazan da ¢e naknadno biti teze ili nemoguce izvesti dokaze. Datum
dokaznog postupka mora se podnosiocu prijave ili nosiocu patenta saopstiti blagovremeno, tako
da on moze da ucestvuje u njemu. On moZe da postavlja relevantna pitanja.

(2) Zahtjev mora sadrzati:

(a) podatke o podnosiocu zahtjeva kao $to je predvideno u pravilu 41, stav 2 (c).

(b) dovoljnu identifikaciju evropske patentne prijave ili evropskog patenta;

(c) navod €injenica koje treba dokazati;

(d) naznacenje dokaznog sredstva;

(e) navod razloga koji ¢ine opravdanom bojazan da ¢e dokazni postupak u nekom kasnijem
trenutku biti otezan ili onemogucen.

(3) Smatra se da zahtjev nije podnesen ako nije placena propisana taksa.



(4) Za odluku o zahtjevu, kao i za dokazni postupak koji uslijedi nakon toga nadlezan je onaj
organ Evropskog zavoda za patente, koji treba da donese odluku za koju bi mogle biti od
znacaja Cinjenice koje treba dokazati. Isto tako se primjenjuju odredbe o dokaznom postupku u
postupcima pred Evropskim zavodom za patente.

Pravilo 124
Zapisnik o usmenoj raspravi i dokaznom postupku

(1) O usmenoj raspravi ili dokaznom postupku pravi se zapisnik koji mora sadrzati sustinu
usmene rasprave ili dokaznog postupka, pravno relevantne izjave stranaka i iskaze stranaka,
svjedoka ili vjeStaka, kao i rezultat uvidaja na licu mjesta.

(2) Zapisnik o iskazu svjedoka, vjestaka ili stranke mora tim licima biti procitan ili dat na uvid
tako da ga mogu ispitati ili, kada je snimljen tehni¢kim sredstvima, mora biti prikazan, osim ako
se oni ne odreknu tog prava. U zapisniku se navodi da je on sacinjen i odobren od strane lica
koje je dalo iskaz. Ako neko lice ne odobri zapisnik, onda se pravi zabiljeSka o prigovoru. Nije
neophodno prikazati zapisnik ili dobiti odobrenje za njega ako je svjedoCenje zabiljezeno
doslovno i direktno koriS¢enjem tehni¢kog sredstva.

(3) Zapisnik potpisuje sluzbenik koji ga je sacinio i sluzbenik koji je vodio usmenu raspravu ili
dokazni postupak.

(4) Stranke dobijaju prepis zapisnika.

Poglavlje IV
DOSTAVE

Pravilo 125
Opste odredbe

(1) Evropski zavod za patente, kao dio standardne procedure, obavjeStava stranke koje su
zainteresovane za odluke i pozive, kao i za sva obavjestenja ili druga saop$&tenja iz kojih se
racuna vremenski rok, ili o kojima doti¢ni treba da budu obavijesSteni na osnovu Konvencije ili
dostave koje je naredio predsjednik Evropskog zavoda za patente. Dostavljaju se originalni
dokumenti, ili prepis tog dokumenta ovjeren od strane Evropskog zavoda za patente ili
snabdjeven sluzbenim pecatom, ili primjerak odstampan sa raCunara, snabdjeven sluzbenim
peCatom ili elektronski dokument, snabdjeven takvim pe€atom ili koji je ovjeren na neki drugi
nacin. Kopije dokumenata koje podnose stranke, ne moraju biti ovjerene.

2) Dostava se vrsi:

a) postom u skladu sa pravilom 126;

b) sredstvima elektronske komunikacije u skladu sa pravilom 127;

c) predajom u prostorijama Evropskog zavoda za patente u skladu sa pravilom 128;

d) javnim obavjestavanjem, u skladu sa pravilom 129, ili

3) Dostava posredstvom centralnog zavoda za industrijsku svojinu jedne od drZzava ugovornica
vrsi se prema zakonu koji taj zavod primjenjuje u nacionalnom postupku.

Py



(4) Tamo gdje je dokument stigao do primaoca, ako Evropski zavod za patente ne mozZe da
dokaze valjanu dostavu dokumenta, ili ako je spis dostavljen uz povredu propisa o dostavi, onda
dokument vazi kao dostavljen onoga dana koji Evropski zavod za patente odredi kao dan
dostave.

Pravilo 126
Dostava postom

(1) Sve dostave putem postanskih usluga vr8e se preporu¢enim pismom.

(2) Kada se dostava sprovede u skladu sa stavom 1, takvo pismo se smatra isporu¢enim na
adresovanog desetog dana poslije slanja, osim ako ne stigne uopSte na adresu primaoca ili
stigne do njega nekog kasnijeg datuma; u slu€aju bilo kakvog spora, obaveza je Evropskog
zavoda za patente da ustanovi da je pismo stiglo na odrediste ili da utvrdi datum kada je pismo
isporuceno primaocu, zavisno od slucaja.

(3) Dostava u skladu sa stavom 1 ¢ak i ako je odbijen prijem pisma.

(4) Ukoliko dostava postom nije regulisana stavovima 1 do 3, primjenjuje se pravo drzave na
Cijoj teritoriji se vrsi dostava.

Pravilo 127
Dostava sredstvima elektronske komunikacije

(1) Dostava moze biti sprovedena putem elektronske komunikacije koju odredi predsjednik
Evropskog zavoda za patente i pod uslovima koje on odredi.

(2) Ako se dostava vrsi sredstvima elektronske komunikacije, smatra se da je elektronski
dokument dostavljen primaocu desetog dana od datuma slanja, osim ako dokument nije stigao
do odredista ili je stigao na odrediste sa kaSnjenjem; u slu€aju bilo kakvog spora, obaveza
Evropskog zavoda za patente je da ustanovi da je elektronski dokument stigao na odrediste ili
da utvrdi datum kada je stigao na odrediste, zavisno od slucaja.

Pravilo 128
Dostava neposrednom predajom

Dostava se moze izvrsiti u sluzbenim prostorijama Evropskog zavoda za patente neposrednom
predajom dokumenata primaocu koji, pri tom, mora da potvrdi prijem. Dostava se smatra
sprovedenom i onda kada primalac odbije prijem dokumenta ili potvrdivanje prijema.

Pravilo 129
Javno obavjestenje

(1) Ako se adresa primaoca ne moze utvrditi, ili ako se dokaze da je nemoguc¢a dostava u skladu
sa pravilom 126, stav 1, ¢ak i poslije drugog poku$aja, dostava Ce se izvrsiti putem javnog
obavjeStavanja.



(2) Predsjednik Evropskog zavoda za patente odreduje na koji nacin ¢e se vrSiti javno
obavjestavanje i kada poc€inje da teCe rok od mjesec dana nakon Cijeg isteka dokument vazi kao
dostavljen.

Pravilo 130
Dostava zastupnicima

(1) Ako je postavljen zastupnik, onda se dostava adresira zastupniku.

(2) Ako je postavljeno viSe zastupnika za jednu stranku, onda je dovoljna dostava jednom od
njih.

(3) Ako viSe stranaka ima zajedniCkog zastupnika, onda je dovoljna dostava samo jednog
dokumenta zajedni¢kom zastupniku.

Poglavije V
ROKOVI

Pravilo 131
Racunanje rokova

(1) Rokovi se racunaju u cijelim godinama, mjesecima, nedjeljama ili danima.

(2) Racunanje rokova pocinje od dana koji dolazi nakon datuma kada se odigrao dogadaj koji je
relevantan za pocCetak roka; taj dogadaj moze da bude neka radnja u postupku ili istek nekog
ranijeg roka. Ako se radnja u postupku sastoji u dostavi dokumenta, onda je mjerodavan
dogadaj prispijeca dostavljenog dokumenta, ukoliko nije odredeno drugacije.

(3) Ako je kao rok utvrdena jedna godina ili neki broj godina, onda se rok zavrSava u
odgovarajucoj narednoj godini, u mjesecu i na dan koji svojim imenom ili brojem odgovaraju
mjesecu i danu kada je nastupio dogadaj; ako odgovarajuci mjesec nema dan sa odgovarajué¢im
datumom, onda rok isti¢e posljednjeg dana tog mjeseca.

(4) Ako je kao rok odreden jedan mjesec ili nekoliko mjeseci, onda se rok zavrSava u
odgovaraju¢em narednom mjesecu, onoga dana Kkoji svojim brojem odgovara danu kada je
nastupio dogadaj; ako odgovaraju¢i mjesec nema dan sa odgovaraju¢im datumom onda rok
istice posljednjeg dana tog mjeseca.

(5) Ako je kao rok odredena nedjelja ili nekoliko nedjelja, onda se rok zavrSava u odgovarajucoj
narednoj nedjelji, onog dana koji svojim imenom odgovara danu kada je nastupio dogadaj.

Pravilo 132
Rokovi koje je predvidio Evropski zavod za patente

(1) Ako se u Konvenciji ili u Pravilniku o sprovodenju pominje rok naveden kao ,predvideni rok®
ovaj rok mora da utvrdi Evropski zavod za patente.

(2) Osim kada je drugacije odredeno, rok koji treba da utvrdi Evropski zavod za patente, ne
smije biti kra¢i od dva mjeseca, niti duzi od €etiri mjeseca; ako se radi o posebnim okolnostima,



rok moze da bude do Sest mjeseci. U posebnim slu€ajevima rok se moze na osnovu zahtjeva
produziti, pod uslovom da se zahtjev podnese prije isteka tog roka.

Pravilo 133
Kasniji prijem dokumenata

(1) Dokument koji je kasno stigao u Evropski zavod za patente, smatra¢e se kao da je stigao
blagovremeno, ako je poslat ili isporu¢en odgovaraju¢oj postanskoj sluzbi prije isteka roka u
skladu sa uslovima koje propisuje predsjednik Evropskog zavoda za patente, osim ako je
dokument prispio sa viSe od tri mjeseca zaka$njenja po isteku tog roka.

(2) Stav 1 se primjenjuje mutatis mutandis na svaki rok za radnje koje su izvrSene kod
nadleznog organa u skladu sa ¢lanom 75, stavovi 1 (b) ili 2 (b).

Pravilo 134
Produzavanje rokova

(1) Ako rok istiCe onoga dana kada sluzba za prijem Evropskog zavoda za patente, u smislu
pravila 35, stav 1, nije otvorena za prijem dokumenata, ili kada obi¢ne postanske posiljke iz bilo
kojeg razloga, izuzev onih navedenih u stavu 2, ne budu dostavljene, rok se produzava do prvog
sljedeceg dana kada su otvorene sve sluzbe za prijem dokumenata i kada se dostavljaju obiCne
postanske posSiljke. Prva reCenica se primjenjuje mutatis mutandis ako ne mogu da se prime
dokumenta podnijeta sredstvima elektronske komunikacije koje odobrava predsjednik
Evropskog zavoda za patente na osnovu pravila 2, stav 1.

(2) Ako rok istice onog dana kada je doslo do opsteg zastoja i poremecaja u isporuci poste u
nekoj drzavi ugovornici ili prosljedivanju poste izmedu drZzave ugovornice i Evropskog zavoda za
patente, rok ¢e se produziti do prvog dana poslije okon¢anja prekida ili smetnje za stranke koje
imaju svoje boraviste ili sjedidte u toj drzavi ili za stranke koje su imenovale zastupnike sa
poslovnim sjediStem u toj drzavi. Ako je rije¢ o drzavi u kojoj Evropski zavod za patente ima
sjediSte, ova se odredba primjenjuje na sve zainteresovane strane i njihove zastupnike. Ovaj
stav se primjenjuje mutatis mutandis na rok naveden u pravilu 37, stav 2.

(3) Stavovi 1 i 2, primjenjuju se mutatis mutandis na rokove kada treba preduzeti radnje kod
nadleznog organa u smislu ¢lana 75. stav 1(b) ili 2(b).

(4) Datum zapocinjanja i kraja bilo kog zastoja ili poremecaja u isporuci poste u smislu stava 2,
objavljuje Evropski zavod za patente.

(5) Ne nanoseci Stetu ¢lanovima 1 do 4 strana u postupku moze da podnese dokaz da je bilo
kog trenutka u periodu od deset dana prije isteka roka isporuka ili prosljedivanje poste bilo u
zastoju ili poremeceno zbog nepredvidivih dogadaja kao Sto su prirodne katastrofe, rat,
gradanski nemiri, opsti slom tehnic¢kih sredstava komunikacije &iju upotrebu dopusta predsjednik
Evropskog zavoda za patente na osnovu pravila 2, stav 1, ili iz drugih razloga koji su pogodili
mjesto boravisSta stranke ili poslovno sjediSte njenog zastupnika. Ako podnijeti dokaz uvjeri
Evropski zavod za patente, dokument primljen kasnije smatrace se kao da je primljen
blagovremeno pod uslovom da je poStanska isporuka ili tehniki prenos izvrSen najkasnije petog
dana poslije zavrSetka zastoja ili poremecaja u isporuci.



Pravilo 135
Nastavak postupka

(1) Nastavak postupka na osnovu ¢lana 121, stav 1, zahtijeva se uz placanje propisane takse u
roku od dva mjeseca od saopStenja ili o nepostovanju rokova ili o gubitku prava. Propustena
radnja mora se izvrsiti u roku za podnoSenje zahtjeva.

(2) Nastavak postupka je isklju¢en u pogledu rokova navedenih u ¢lanu 121, stav 4, i rokova u
smislu pravilo 6, stav 1, pravilo 16, stav 1 (a), pravilo 31, stav 2, pravilo 36, stav 2, pravilo 40,
stav 3, pravilo 51, stavovi 2 do 5, pravilo 52, stav 2 i 3, pravila 55, 56, 58, 59, 62 a, 63, 64,
pravilo 112, stav 2 i pravilo 164, stavovi 11 2.

(3) Odijeljenje je nadlezno da odlu€uje o propustenoj radnji i donosi odluku o zahtjevu za
nastavak postupka.

Pravilo 136
Vrac¢anje u predasnje stanje

(1) Svaki zahtjev za vracanje u predasnje stanje na osnovu ¢lana 122, stav 1, podnosi se u
pisanom obliku u roku od dva mijeseca od uklanjanja razloga za nepos$tovanje roka, ali
najkasnije u roku od godinu dana od isteka roka koji se nije ispoStovao. Medutim, zahtjev za
vraé¢anje u predasnje stanje u pogledu bilo kog roka navedenog u ¢lanu 87, stav 1, i ¢lanu 112 a,
stav 4, podnosi se u roku od dva mjeseca od isteka pomenutog roka. Zahtjev za povracaj u
predasnje stanje ne smatra se podnijetim dok se ne plati propisana taksa.

(2) U zahtjevu se navodi osnov na kome se zasniva i iznose se Cinjenice na koje se oslanja.
Propustena radnja mora se izvrSiti u relevantnom roku za podnos$enje zahtjeva prema stavu 1.
(3) Vraganje u predasnje stanje je isklju¢eno za bilo koji rok gdje je mogué nastavak postupka
prema Clanu 121, kao i u pogledu perioda za podnoSenje zahtjeva za vracanje u predasnje
stanje.

(4) Odjeljenje nadlezno da odlu¢i o propustenoj radnji odlu€uje o zahtjevu za vracanje u
predasnje stanje.

Poglavlje VI
IZMJENE | ISPRAVKE

Pravilo 137
Izmjena evropske prijave patenta

(1) Prije prijema evropskog resersnog izvjeStaja podnosilac prijave ne smije da mijenja opis,
patentne zahtjeve ili nacrte evropske prijave patenta, osim ukoliko nije propisano drugacije.

(2) Zajedno sa bilo kakvim komentarima, ispravkama ili dopunama koje su nacinjene kao
odgovor na saopstenje Evropski zavoda za patente u skladu sa pravilom 70 a, stav 1 ili 2, ili
pravilom 161, stav 1, podnosilac prijave moze sam da izmijeni opis, patentne zahtjeve i nacrte
po sopstvenoj volji.



(3) Ne mogu se izvrsiti bilo kakve dalje dopune bez pristanka Odsjeka za ispitivanje.

(4) Prilikom podnosenja bilo kakvih izmjena iz stavova 1 do 3, podnosilac prijave ¢e ih
identifikovati i navesti osnovu za njih u podnesenoj prijavi. Ako odsjek za ispitivanje primijeti da
nije ispunjen nijedan zahtjev, moze da zatrazi ispravku tog nedostatka u roku od mjesec dana.
(5) Izmijenjene tvrdnje se ne mogu odnositi na neistrazeni predmet koji se ne kombinuje sa
prvobitno navedenim pronalaskom ili grupom pronalazaka da bi stvorio jedinstven opSti
pronalazacki koncept. Takode se ne mogu odnositi na predmet koji nije trazen u skladu sa
pravilom 62 a, ili pravilom 63.

Pravilo 138
Razli¢iti patentni zahtjevi, opis i nacrti za razlic¢ite drzave

Ako je Evropski zavod za patente obavijeSten o postojanju prethodnog prava na osnovu ¢lana
139, stav 2, evropska prijava patenta ili evropski patent za tu drzavu ili za te drzave mogu
sadrzati patentne zahtjeve i, ako je neophodno opis i nacrte koji su razli¢iti od onih za druge
naznacene drzave.

Pravilo 139
Ispravka gresaka u dokumentima podnijetim Evropskom zavodu za patente

Jezi¢ke greSke, greSke u pisanju i neispravnosti u dokumentima podnijetim Evropskom zavodu
za patente mogu biti ispravljene na osnovu zahtjeva. Ako se zahtjev za ispravku, medutim,
odnosi na opis, patentne zahtjeve ili nacrte, onda ispravka mora biti tako o€igledna da se odmah
moze uoCiti da ne postoji nikakva drugacija namjera od one koja je sadrzana u prijedlogu
ispravke.

Pravilo 140
Ispravka gresaka u odlukama

U odlukama Evropskog zavoda za patente mogu se ispravljati samo jeziCke greske, greske u
pisanju i evidentne neispravnosti.

Poglavije Vi
OBAVJESTENJE O STANJU TEHNIKE

Pravilo 141
Obavjestenje o stanju tehnike

(1) Podnosilac prijave koji zahtijeva prioritet u smislu ¢lana 87 duZan je da dostavi kopiju
rezultata svake pretrage koju je izvrSio organ sa kojim je podnijeta prethodna prijava zajedno sa
evropskom prijavom patenta, u slu¢aju Euro-PCT zahtjeva za ulazak u evropsku fazu, ili bez
odlaganja nakon $to mu se takvi rezultati stave na raspolaganje.



(2) Kopija iz stava 1 smatra se uredno podnijetom ako je dostupna Evropskom zavodu za
patente i ako je uklju¢ena u spis evropske prijave za patente pod uslovima koje odredi
predsjednik Evropskog zavodaza patente.

(3) Ne dovodeci u pitanje stavove 1 i 2, Evropski zavod za patente moze pozvati podnosioca
prijave da, u roku od dva mjeseca, obavjesStenje o stanju tehnike u smislu ¢lana 124, stav 1.

Poglavije Vi
PREKID POSTUPKA

Pravilo 142
Prekid postupka

(1) Postupak pred Evropskim zavodom za patente prekida se:

(a) u slucaju smrti ili nedostatka poslovne sposobnosti podnosioca prijave ili nosioca evropskog
patenta ili lica koje je, prema domaéem pravu podnosioca prijave ili nosioca patenta, ovlaSc¢eno
da ga zastupa. Sve dok navedeni dogadaji ne utiu na ovlascenja zastupnika koji je postavljen
prema Clanu 134, prekid postupka nastaje samo na zahtjev tog zastupnika;

(b) ako je podnosilac prijave ili nosilac patenta, usljed postupka koji je pokrenut protiv njegove
imovine, sprije€en iz pravnih razloga da nastavi postupak;

(c) ako zastupnik podnosioca prijave ili nosioca patenta umre, izgubi svoju poslovnu sposobnost
ili je, usljed postupka koji je pokrenut protiv njegove imovine, iz pravnog razloga sprije€en da
nastavi postupak.

(2) Ako je, u slu€ajevima navedenim u stavu 1 (a) ili (b), Evropski zavod za patente obavijesten
o identitetu lica koje je ovlas¢éeno za nastavak postupka, onda obavjeStava to lice i, po potrebi,
treCu stranu, da ¢ée se postupak nastaviti od nazna¢enog datuma. Ako nakon tri godine od
objave datuma prekida postupka u Evropskom patentnom biltenu, Evropski zavod za patente ne
dobije obavjeStenje o identitetu lica koje je ovlaséeno za nastavak postupaka, moze
samoinicijativno odrediti datum kada namjerava da nastavi postupak.

(3) U slu€aju stava 1, tacka (c), postupak se nastavlja kada Evropski zavod za patente dobije
obavjestenje o imenovanju novog zastupnika podnosioca prijave ili kada Evropski zavod za
patente ostalim strankama dostavi obavjeStenje o imenovanju novog zastupnika nosioca
patenta. Ako Evropski zavod za patente ne dobije obavjeStenje o imenovanju novog zastupnika
u roku od tri mjeseca od pocetka prekida postupka, on saopStava podnosiocu prijave ili nosiocu
patenta:

(a) u slu€aju primjene ¢lana 133, stav 2,da se evropska prijava patenta smatra povuc¢enom ili da
¢e evropski patent biti oglasen niStavim ukoliko, u roku od dva mjeseca od dostave saopstenja,
ne prispije obavjestenje o imenovanju novog zastupnika, ili

(b) u drugim slu€ajevima, da ¢e postupak biti nastavljen sa podnosiocem prijave ili nosiocem
patenta od dana dostave tog saopstenja.

(4) Svi rokovi, osim onih u kojima se zahtijeva ispitivanje i uplata godisnjih taksi koji teku u
trenutku prekida postupka, pocinju da teku ponovno onog dana, kada se postupak nastavi. Ako
taj dan pada manje od dva mjeseca prije isteka roka za podno$enje zahtjeva za ispitivanje, onda
se zahtjev za ispitivanje moZe podnijeti jos do isteka roka od dva mjeseca od tog dana.



Poglavlije IX
INFORMISANJE JAVNOSTI

Clan 143
Upisi u Evropski registar patenta

1) U Evropski registar patenta moraju biti upisani sljedeci podaci:
a) broj evropske prijave patenta;
b) datum podnos$enja prijave;
c) naziv pronalaska;

d) klasifikacioni simboli dodijeljeni prijavi;

e) naznacene drZave ugovornice;

f) podaci o podnosiocu prijave ili nosiocu patenta, kao $to je predvideno u pravilu 41, stav 2 (c);

g) prezime, ime i adresa pronalazata navedenog od strane podnosioca prijave ili nosioca
patenta, ukoliko on nije, prema pravilu 20, stav 1, odustao od prava da bude naveden;

(h) podaci o zastupniku podnosioca prijave, ili nosioca patenta kao $to je predvideno u pravilu
41, stav 2 (d); u sluCaju da ima viSe zastupnika, navode se samo podaci prvog navedenog
zastupnika, a zatim slijede rijeci ,i drugi“; i za slu€aj da su zastupnici udruzeni, shodno pravilu
152, stav 11, upisuju se samo naziv i adresa udruzenja;

(i) podaci o pravu prvenstva (datum, drzava i broj ranije prijave);

(j) u slu¢aju izdvojene prijave, brojevi svih izdvojenih evropskih prijava patenta;

(k) kod izdvojene prijave ili nove evropske prijave patenta podnijete prema €¢lanu 61, stav 1,
taCka (b), podaci predvideni u tackama (a), (b) i (i) za prvobitnu prijavu;

(I) dan objave prijave i eventualno, datum zasebne objave evropskog reSersSnog izvjestaja;

m) datum podnosenja zahtjeva za ispitivanje;

n) datum kada je prijava odbijena ili povuéena ili od kada se smatra povucenom;

o) datum objavljivanja obavjestenja o priznanju evropskog patenta;

p) datum prestanka evropskog patenta u jednoj od drzava ugovornica tokom roka za opoziciju i
eventualno, do kona¢ne odluke o opoziciji;

(q) datum ulaganja opozicije;

(r) datum i vrsta odluke po opoziciji;

(s) datum mirovanja i nastavka postupka u slu¢ajevima navedenim u pravilima 14 i 78;

(t) datum prekida i nastavka postupka u sluc¢aju pravila 142;
(
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u) datum povracaja u predasnje stanje, ukoliko je upis izvr§en shodno odredbama iz tacke (n) ili
acke (r);

v) podnoS$enje zahtjeva za pretvaranje, shodno ¢lanu 135, stav 3;

w) prava i prenos prava koji se odnose na prijavu ili na evropski patent, ukoliko je izvrsen njihov
upis shodno odredbama ovog Pravilnika o sprovodenju.

(x) datum i vrsta odluke po zahtjevu za ograniCenje ili oglaSavanje evropskog patenta nistavim;
(y) datum i vrsta odluke Velikog Zzalbenog vije¢a o molbi za reviziju.

(2) Predsjednik Evropskog zavoda za patente moze odrediti da se u Evropski registar patenata
upisuju i drugaciji podaci od onih koji su predvideni u stavu 1.



Pravilo 144
Djelovi spisa koji se ne mogu razgledati

Djelovi spisa koji se, shodno ¢lanu 128, stav 4, ne mogu razgledati, su:

(a) akti koji se odnose na pitanje iskljucenja ili neprihvatanja ¢lanova zalbenog vijeca ili velikog
zalbenog vijeca;

(b) nacrti odluka i obavjeStenja, kao i ostali dokumenti koji sluze za pripremu odluka i
obavjeStenja, a koji se ne saopstavaju strankama;

(c) navodenje pronalazaca, ako je pronalazac, prema pravilu 20, stav 1, odustao od svog prava
da bude naveden;

(d) ostali dokumenti Cije je razgledanje zabranio predsjednik Evropskog zavoda za patente, jer
njihovo razgledanje ne sluzi u svrhe obavjeStavanja javnosti o evropskoj prijavi patenta ili o
evropskom patentu.

Pravilo 145
Postupak razgledanja spisa

(1) Razgledanje spisa evropskih prijava patenata ili evropskih patenata se vrsi pregledom
originala ili kopija, ili putem tehnickih sredstava za skladiStenje informacija ako se spisi Cuvaju na
ovaj nacin.

(2) Predsjednik Evropskog zavoda za patente odluCuje o svim aranZmanima za razgledanje
spisa, uklju€ujuci i okolnosti u kojima se pla¢aju administrativne takse.

Pravilo 146
Saopstavanje informacija sadrzanih u spisima

Uz rezervu ograni¢enja navedenih u ¢lanu 128, stavovi 1 do 4, i pravilu 144, Evropski zavod za
patente mozZe, na zahtjev i uz naplatu administrativne takse, davati informacije iz spisa evropske
prijave patenta ili iz evropskog patenta. Evropski zavod za patente moze, medutim, da zahtjeva
da se iskoristi moguénost razgledanja predmeta, ako ocjenjuje da je to svrsishodno s obzirom na
obim informacija koje treba dati.

Pravilo 147
Formiranje, odrzavanje i Cuvanje spisa

(1) Evropski zavod za patente formira, odrzava i Cuva spise evropskih prijava patenata i
patenata u elektronskom formatu.

(2) Predsjednik Evropskog zavoda za patente odreduje sve potrebne tehni¢ke i administrativhe
procedure koje se odnose na upravljanje elektronskim dokumentima u skladu sa stavom 1

(3) Dokumenti inkorporirani u elektronski dokument smatraju se originalnim. PoCetna papirna
verzija takvih dokumenata unistava se tek nakon najmanje pet godina. Ovaj period Cuvanja
pocinje krajem godine u kojoj je dokument inkorporiran u elektronski dokument.



4) Svi spisi Cuvaju se najmanje pet godina od kraja one godine, u kojoj je:

a) prijava odbijena, povucena ili se smatra povu¢enom,

b) patent oglasen nidtavim od strane Evropskog zavoda za patente, ili

c) patent ili odgovaraju¢a zastita na osnovu €lana 63, stav 2, prestala da vazi u posljednjoj od
naznacenih drzava.

(5) Nezavisno od stava 4, Cuvaju se svi spisi evropskih prijava patenata, koji su bili osnov za
podnoSenje izdvojenih prijava prema €lanu 76, ili novih prijava prema ¢lanu 61, stav 1, tacka (b)
najmanje onoliko dugo koliko i bilo koji od spisa takve izdvojene ili nove prijave. To isto vazi za
spise patenata koji se odnose na sve evropske patente.

.~ o~~~

Poglavlje X
SUDSKA | UPRAVNA SARADNJA

Pravilo 148
Komuniciranje Evropskog zavoda za patente sa organima drzava ugovornica

(1) U pogledu saopstenja koja proizlaze iz sprovodenja Konvencije, Evropski zavod za patente i
centralni zavodi za zastitu industrijske svojine drzava ugovornica komuniciraju medusobno
direktno. Evropski zavod za patente i sudovi, kao i ostali organi drzava ugovornica mogu
medusobno kontaktirati posredstvom pomenutog centralnog zavoda za zastitu industrijske
svojine.

(2) TroSkove nastale davanjem saopsStenja navedenih u stavu 1, snosi organ koji je izdao
saopstenje; za ta saopStenja ne placa se taksa.

Pravilo 149
Razgledanje spisa od strane sudova ili organa drzava ugovornica direktno ili njihovim
posredstvom

(1) Razgledanije spisa evropske prijave patenta ili evropskog patenta od strane sudova ili organa
drzava ugovornica vrSi se na originalnim primjercima ili na kopijama; pravilo 145 se ne
primjenjuje.

(2) Sudovi i tuzilastva drzava ugovornica mogu, u postupcima koji se kod njih vode, omoguciti
tre¢im licima razgledanje originala ili kopija spisa dobijenih od strane Evropskog zavoda za
patente. Razgledanje predmeta omogucuje se prema ¢lanu 128; za razgledanje predmeta ne
pla¢a se administrativna taksa.

(3) Evropski zavod za patente, prilikom dostavljanja spisa, ukazuje na ograniCenja kojima
podlijeze odobrenje razgledanja spisa od strane trecih lica prema ¢lanu 128, stavovi 1i 4.

Pravilo 150
Postupak prilikom zahtjeva za pravnu pomo¢



(1) Svaka drzava ugovornica odreduje jedan centralni organ koji prima zahtjeve za pravnu
pomo¢ od Evropskog zavoda za patente i proslieduje ih na postupak nadleznom sudu ili
nadleznom organu.

(2) Evropski zavod za patente sastavlja zahtjeve za pravnu pomo¢ na jeziku nadleznog suda ili
nadleZnog organa, ili zahtjevima za pravnu pomo¢ prilaze njihov prevod na tom jeziku.

(38) Uz rezervu odredbi iz stavova 5 i 6, nadlezni sud ili nadlezni organ, postupajuci prema
zahtjevu, primjenjuje sopstveno procesno pravo.

(4) Ako zamoljeni sud ili zamoljeni organ nijesu nadlezni, onda se zahtjev za pravnu pomo¢
odmah sluzbeno vra¢a centralnom organu navedenom u stavu 1. Centralni organ prosljeduje
zahtjev za pravnu pomo¢, ukoliko je nadlezan drugi sud ili drugi organ u toj drzavi, tom sudu ili
tom organu, ili, ako nijedan sud ili organ u toj drzavi nijesu nadlezni, prosljeduje ga Evropskom
zavodu za patente.

(5) Evropski zavod za patente je potrebno unaprijed obavijestiti o vremenu i mjestu sprovodenja
dokaznog postupka ili drugih radnji koje se preduzimaju sudskim putem, a on, sa svoje strane,
obavjeStava stranke, svjedoke i vieStake.

(6) Na molbu Evropskog zavoda za patente, nadlezni sud ili organ dopusta ucesce ¢lanova
zainteresovanog organa Zavoda i dozvoljava im da preko suda ili organa, ili neposredno,
upucuju pitanja licima koja se saslusavaju.

(7) Za postupanje po zahtjevima za pravnu pomo¢ ne smiju se naplacivati takse ni troSkovi bilo
kakve vrste. Zamoljena drzava ima, medutim, pravo da od Organizacije zahtjeva naknadu
izdataka za vjestake ili tumace, kao i troSkova koji su nastali u postupku prema stavu 6.

(8) Ako, prema pravu koje primjenjuje nadlezni sud ili nadlezni organ, stranke moraju same da
se pobrinu za prikupljanje dokaza, a sud ili organ nemaju mogucnosti da postupe po zahtjevu za
pravnu pomo¢, onda sud ili organ, uz saglasnost Evropskog zavoda za patente, moze da ovlasti
podesno lice da to obavi. Prilikom pribavljanja saglasnosti Evropskog zavoda za patente,
nadlezni sud ili nadlezni organ navode pribliznu visinu troSkova koji ¢e nastati tim postupkom.
Saglasnos¢u Evropskog zavoda za patente, Organizacija se obavezuje da nadoknadi nastale
troSkove; bez takve saglasnosti Organizacija nije obavezna da plati troSkove.

Poglavlje XI
ZASTUPANJE

Pravilo 151
Imenovanje zajedni¢kog zastupnika

(1) Ako viSe lica podnose evropsku prijavu patenta, i ako u zahtjevu za priznanje evropskog
patenta nije naznacen zajedniCki predstavnik, onda podnosilac prijave, koji je u zahtjevu
naveden kao prvi, vazi za zajedni¢kog predstavnika. Ako je neko od podnosilaca prijave,
medutim, obavezan da postavi profesionalnog zastupnika, onda taj zastupnik vaZzi kao zajednicki
zastupnik, ukoliko podnosilac prijave, naveden u zahtjevu kao prvi, nije postavio profesionalnog
zastupnika. Isto pravilo vaZi i za treca lica, zajedniCke nosioce patenta ili viSe lica koja zajednicki
podnose opoziciju ili zahtjev za mijeSanje.



(2) Ako u toku postupka dode do prenosa prava iz evropske prijave patenta na viSe lica, i ako ta
lica nijesu naznacila zajedniCkog predstavnika, primjenjuje se stav 1 mutatis mutandis. Ako nije
moguéa njegova primjena, onda Evropski zavod za patente zahtjeva od navedenih lica da
postave zajedni¢kog predstavnika u predvidenom roku. Ukoliko se ne udovolji ovom zahtjevu,
Evropski zavod za patente odreduje zajedni¢kog predstavnika.

Pravilo 152
Punomoé¢

(1) Predsjednik Evropskog zavoda za patente odreduje sluCajeve u kojima se potpisana
punomo¢ podnosi od strane zastupnika koji istupa pred Evropskim zavodom za patente.

(2) Kada zastupnik ne podnese takvu punomoc¢, Evropski zavod za patente ga poziva da to ucini
u predvidenom roku. Punomo¢ mozZe vaZziti za jednu ili viSe evropskih prijava patenta ili za jedan
ili viSe evropskih patenata, i podnosi se u odgovarajuéem broju primjeraka.

(3) Kada nijesu ispunjeni zahtjevi iz ¢lana 133, stav 2, isti rok se postavlja za imenovanje
zastupnika i podno$enje punomodi.

(4) Moze se dostaviti opsta punomo¢ koja ovlascéuje jednog zastupnika u svim pitanjima koja se
ticu patenta neke stranke. Opstu punomoc¢ potrebno je dostaviti samo u jednom primjerku.

(5) Predsjednik Evropskog zavoda za patente moze odrediti oblik i sadrzinu:

(a) punomodja koje se odnosi na zastupanje lica u smislu ¢lana 133, stav 2, i

(b) opSteg punomodja.

(6) Ako zahtjevano punomocje ne bude dostavljeno blagovremeno, onda, nezavisno od drugih
pravnih posljedica predvidenih u ovoj Konvenciji, radnje zastupnika, sa izuzetkom podnosenja
evropske prijave patenta, smatraju se nepostoje¢im.

(7) Stavovi 2 i 4 primjenjuju se na dokumenta o povla¢enju punomodja.

(8) Zastupnik se smatra ovlaséenim zastupnikom sve dok se prestanak ovlascenja na
zastupanje ne prijavi Evropskom zavodu za patente.

(9) Ukoliko punomocje ne odreduje izriCito nesto drugo, ono, u odnosu na Evropski zavod za
patente, ne prestaje sa smréu davaoca punomodja.

(10) Ako je stranka imenovala nekoliko zastupnika, onda oni mogu da djeluju kako zajednicki,
tako i pojedinacno, nezavisno od odredbe koja predvida nesto drugo u obavjestenju o njihovom
imenovaniju ili punomogi.

(11) Punomo¢ data udruzenju zastupnika vazi kao punomoc data svakom zastupniku Kkoji
podnese dokaz o tome da je zaposljenje u tom udruzeniju.

Pravilo 153
Zastupnikova privilegija o€uvanja povjerljivosti

(1) Kada se trazi misljenje od profesionalnog zastupnika u njegovom sluzbenom svojstvu, sva
saopstenja izmedu zastupnika i njegovog klijenta ili nekog drugog lica, koja se odnose na to
pitanje i potpadaju pod ¢&lan 2 Pravilnika o disciplini profesionalnih zastupnika, su trajno
zasticena od otkrivanja u postupku pred Evropskim zavodom za patente, osim ako se klijent nije
izri€ito odrekao te privilegije.



(2) Takva privilegija oCuvanja povjerljivosti primjenjuje se, naro€ito, na sva saopS$tenja ili
dokumenta koja se odnose na:

(a) procjenu patentabilnosti pronalaska;

(b) pripremu ili postupak u vezi sa evropskom prijavom patenta;

(c) svako misljenje koje se tie validnosti, obima za$tite ili povrede prava evropskog patenta ili
evropske prijave patenta.

Pravilo 154
Izmjene u spisku profesionalnih zastupnika

(1) Upis profesionalnog zastupnika u spisku profesionalnih zastupnika briSe se, ako to zatrazi
profesionalni zastupnik ili ako on, uprkos opomeni, ne plati godisnju pretplatu Institutu u roku od
pet mjeseci, bilo od:

(a) 1. januara za €lanove na spisku tog datuma; ili

(b) datuma upisa za ¢lanove koji su upisani na listu poslije 1. januara u godini za koju se plac¢a
pretplata

(2) Upis profesionalnog zastupnika moze se brisati ex officio bez obzira na disciplinske mjere
preduzete na osnovu Clana 134 a, stav 1, tacka (c) samo:

(a) u slu€aju smrti ili pravne nesposobnosti;

(b) ako profesionalni zastupnik nema vise drzavljanstvo drzave ugovornice, osim ako mu nije
priznato izuzec¢e na osnovu ¢lana 134, stav 7 (a);

(c) ako profesionalni zastupnik nema viSe svoje sluzbeno sjediste ili zaposlenje u nekoj drzavi
ugovornici.

(3) Svako lice upisano na spisak profesionalnih zastupnika na osnovu ¢lana 134, stavovi 2 ili 3,

Ciji je upis brisan, bice na svoj zahtjev opet upisano na tu listu ako su prestali razlozi za brisanje.

Osmi dio
PROPISI O SPROVODENJU OSMOG DIJELA KONVENCIJE

Pravilo 155
Podnosenje i prenos zahtjeva za pretvaranje

(1) Zahtjev za pretvaranje iz ¢lana 135, stav 1 (a) ili (b), podnosi se u roku od tri mjeseca od
povlaCenja evropske prijave patenta ili od saopstenja da se prijava smatra povu¢enom ili od
odluke kojom se odbija prijava ili oglaSava niStavim evropski patent. Dejstvo evropske prijave
patenta na osnovu ¢lana 66 istiCe ako zahtjev nije blagovremeno podnijet.

(2) Kada se prenosi zahtjev za pretvaranje centralnim zavodima za industrijsku svojinu drzava
ugovornica navedenim u zahtjevu, nadlezni centralni zavod za industrijsku svojinu ili Evropski
zavod za patente priklju€i¢e zahtjevu primjerak dokumenta koji se odnosi na evropsku prijavu
patenta ili evropski patent.

(3) Clan 135, stav 4, primjenjuje se ako zahtjev za pretvaranje naveden u &lanu 135, stavovi 1
(a) ili 2 nije prenijet prije isteka roka od dvadeset mjeseci od datuma podnoSenja ili, ako se
zahtjeva prvenstvo, od datuma prvenstva.



Pravilo 156
Obavjestavanje javnosti prilikom pretvaranja prijave

(1) Dokumenti koji se prilazu uz zahtjev za pretvaranje prema pravilu 155, stav 2, moraju se od
strane centralnog zavoda za zastitu industrijske svojine uciniti dostupnim javnosti pod istim
uslovima i u istom obimu, kao i dokumenti koji se odnose na nacionalni postupak.

(2) Na stampanim patentnim spisima nacionalnih patenata koji nastanu iz pretvaranja evropske
prijave patenta, navodi se ta prijava.

Deveti dio
PRAVILNIK O SPROVODENJU DESETOG DIJELA KONVENCIJE

Pravilo 157
Evropski zavod za patente kao zavod primalac

(1) Evropski zavod za patente nadlezan je da djeluje kao zavod primalac u smislu PCT ako je
podnosilac prijave stanovnik ili drzavljanin neke drzave ugovornice ove Konvencije i PCT
ugovora. Bez obzira na odredbe stava 3, ako podnosilac prijave izabere Evropski zavod za
patente kao zavod primalac, medunarodna prijava mora se podnijeti direktno u Evropskom
zavodu za patente. Clan 75, stav 2, primjenjuje se mutatis mutandis.

(2) Ako, shodno Ugovoru o saradnji u oblasti patenata, Evropski zavod za patente djeluje kao
zavod primalac, onda se medunarodna prijava podnosi na engleskom, francuskom ili
njemackom jeziku. Predsjednik Evropskog zavoda za patente moze odrediti da se medunarodna
prijava i svaki spis u vezi sa njom podnose u viSe od jednog primjerka.

(3) Ako se medunarodna prijava podnosi organu drzave ugovornice radi prosljedivanja
Evropskom zavodu za patente kao zavodu primaocu, onda drZzava ugovornica mora da se stara
o tome da prijava stigne Evropskom zavodu za patente najkasnije dvije sedmice prije isteka
trinaestog mjeseca od njenog podno$enja ili, ako se zahtjeva pravo prvenstva, od datuma
prvenstva.

(4) Taksa za prenos medunarodne prijave placa se u roku od mjesec dana od podnoSsenja
prijave.

Pravilo 158
Evropski zavod za patente kao organ za medunarodni resers ili kao organ za
medunarodno preliminarno ispitivanje

(1) U slu€aju ¢lana 17, stav 3 (a) Ugovora o saradnji u oblasti patenata (PCT), potrebno je
uplatiti dopunsku taksu za medunarodni reSer§ za svaki sljedeCi pronalazak za koji treba
sprovesti medunarodni reSers.

(2) U slucaju ¢lana 34, stav 3 (a) Ugovora o saradnji u oblasti patenata (PCT), potrebno je
uplatiti dopunsku taksu za medunarodno preliminarno ispitivanje za svaki sljedeci pronalazak za
koji je potrebno sprovesti medunarodno preliminarno ispitivanje.



(3) Kada se placa dodatna taksa uz protest, Evropski zavod za patente mora da preispita protest
u skladu sa pravilom 40, stav 2 (c) do (e) ili pravilom 68, stav 3 (c) do (e) Ugovora o saradnji u
oblasti patenata (PCT) u smislu placanja dodatne takse za protest. Dalje detalje koji se ti¢u
postupka odreduje predsjednik Evropskog zavoda za patente.

Pravilo 159
Evropski zavod za patente kao naznaéeni zavod ili kao izabrani zavod — zahtjevi za
stupanje u evropsku fazu

(1) Kada se radi o medunarodnoj prijavi u smislu ¢lana 153, podnosilac prijave ima rok od 31
mjeseca od datuma podnosenja prijave ili, ako je zatraZzeno pravo prvenstva, od dana prava
prvenstva, da izvrsi sljede¢e obaveze:

(a) da podnose, u odredenim slu€ajevima, prevod medunarodne prijave koji se zahtijeva na
osnovu €lana 153, stav 4, ove konvencije;

(b) da navede dokumenta iz prijave, kakva su originalno podnijeta ili izmijenjena, na kojima se
zasniva procedura priznanja evropskog patenta;

(c) da plati taksu za podno$enje prijave na osnovu ¢lana 78, stav 2;

(d) da plati taksu za naznacenje ako je rok u smislu pravila 39 istekao ranije;

(e) da plati taksu za reSers, kada mora da se izradi dopunski evropski reSersni izvjestaj;

(f) da podnese zahtjev za ispitivanje u skladu sa ¢lanom 94 ove konvencije, ako ranije istekne
vremenski rok u smislu pravila 70, stav 1;

(g) da plati godisnju taksu za tre¢u godinu u smislu ¢lana 86, stav 1 ove konvencije, ako bi taksa
dospijevala ranije u skladu sa pravilom 51, stav 1;

(h) da podnese, gdje je to prigodno, sertifikat sa izlozbe u smislu ¢lana 55, stav 2 i pravila 25 ove
konvencije.

(2) Odsjek za ispitivanje je nadlezan da donosi odluke Evropskog zavoda za patente, na osnovu
Clana 25, stav 2 (a) Ugovora o saradnji u oblasti patenata (PCT).

Pravilo 160
Posljedice neispunjavanja izvjesnih zahtjeva

(1) Ako prevod medunarodne prijave ili zahtjev za ispitivanje nijesu podnijeti blagovremeno, ili
ako taksa za podnoSenje prijave ili taksa za reSer$ nijesu blagovremeno placeni ili ako taksa za
naznacenje nije blagovremeno placena, evropska prijava patenta smatrac¢e se povu¢enom.

(2) Ako Evropski zavod za patente primijeti da se prijava ili naznagenje smatraju povucenim na
osnovu stava 1, obavijesti¢e podnosioca prijave o tome. Pravilo 112, stav 2, primjenjuju se
mutatis mutandis.

Pravilo 161
Izmjena prijave

(1) Ako je Evropski patentni zavod djelovao kao organ za medunarodni reSers i, gdje je
podnesen zahtjev u skladu sa ¢lanom 31 ugovora o saradnji u oblasti patenata (PCT), takode



kao organ za medunarodno preliminarno ispitivanje za Euro-PCT prijavu, on daje mogucénost
podnosiocu predstavke da da komentar na pisano misljenje o organu za medunarodni reSers ili
organ za medunarodno preliminarno ispitivanje i, gdje je to potrebno, poziva ga da ispravi
nedostatke koji su uoCeni u pisanom misljenju ili u organu za medunarodno preliminarno
ispitivanje i da izmijeni opis, zahtjeve i nacrte u roku od Sest mjeseci od odgovarajuce
komunikacije. Ako je Evropski zavod za patente sastavio dopunski izvjeStaj o medunarodnoj
potrazi, poziv u skladu sa prvom re€enicom izdaje se u vezi s objaSnjenjima datim u skladu s
pravilom 45, stav 7 (e) ugovora o saradnji u oblasti patenata (PCT). Ako se podnosilac zahtjeva
ne pridrzava ili ne daje komentar na poziv u skladu sa prvom ili drugom re€enicom, prijava se
smatra povucenom.

(2) Kada Evropski zavod za patente sastavi dopunski evropski izvjestaj o pretrazi za Euro-PCT
prijavu, prijava se moze izmijeniti jednom u roku od Sest mjeseci od obavjeStenja o kome se
podnosilac zahtjeva obavijesti. Prijava sa izmjenama posluzi¢e kao osnova za dodatni evropski
reSers.

Pravilo 162
Zahtjevi za koje se pla¢aju takse

(1) Ako se prijava, na kojoj treba da se zasniva postupak priznanja evropskog patenta, sastoji od
vise od petnaest zahtjeva, taksa za zahtjeve mora da se plati za Sesnaesti i svaki naredni
zahtjev kako je to utvrdeno u Pravilima o naknadama, u roku koji predvida pravilo 159, stav 1.
(2) Ako se takse za zahtjeve ne plate blagovremeno, one se i dalje mogu placati u roku iz pravila
161, stav 1 ili stav 2, u zavisnosti od slu¢aja. Ako se u ovom roku podnesu izmijenjeni zahtjevi,
takse za zahtjeve koje dospijevaju bi¢e sracunate na osnovu takvih izmijenjenih zahtjeva.

(3) Sve takse za zahtjeve placene u roku iz stava 1, a koje prevazilaze one koje dospijevaju na
osnovu stava 2, druga reCenica, bice refundirane.

(4) U sluCajevima kada taksa za zahtjeve nije placena blagovremeno, smatra se da je taj zahtjev
napusten.

Pravilo 163
Ispitivanje izvjesnih formalnih zahtjeva od strane Evropskog zavoda za patente

(1) Kada jo$ uvek nije naveden pronalaza¢ na osnovu pravila 19, stav 1, u roku u smislu pravila
159, stav 1, Evropski zavod za patente poziva podnosioca prijave da navede pronalazaca u roku
od dva mjeseca.

(2) Kada se zahtijeva pravo prvenstva iz ranije prijave, a jo$ uvek nijesu podnijeti broj prethodne
prijave i njen primjerak, kako je predvideno pravilom 52, stav 1 i pravilom 53 u roku predvidenom
u pravilu 159, stav 1, Evropski zavod za patente poziva podnosioca prijave da dostavi taj broj ili
primjerak u roku od dva mjeseca. Pravilo 53, stavovi 2 se primjenjuje.

(3) Kada, po isteku roka iz pravila 159, stav 1, popis sekvenci koji je u skladu sa standardom koji
predvidaju Administrativne instrukcije iz Ugovora o saradnji u oblasti patenata (PCT) nije
dostupan Evropskom zavodu za patente, podnosilac prijave se poziva da dostavi popis sekvenci



u skladu sa pravilima koje je odredio predsjednik Evropskog zavoda za patente u roku od dva
mjeseca. Pravilo 30, stavovi 2 i 3 se primjenjuju mutatis mutandis.

(4) Kada, po isteku roka iz pravila 159, stav 1, nedostaju adresa, nacionalnost ili drzava u kojoj
se nalazi boraviste ili poslovno sjediste za bilo kog podnosioca prijave, Evropski zavod za
patente poziva podnosioca prijave da dostavi ove podatke u roku od dva mjeseca.

(5) Kada, po isteku roka iz pravila 159, stav 1, zahtjevi iz ¢lana 133, stav 2, nijesu zadovoljeni,
Evropski zavod za patente poziva podnosioca prijave da imenuje profesionalnog zastupnika u
roku od dva mjeseca.

(6) Ako nedostaci primije¢eni na osnovu stavova 1, 4 ili 5 nijesu ispravljeni blagovremeno,
evropska prijava patenta se odbija. Ako nedostatak primije¢en u smislu stava 2 nije ispravljen
blagovremeno, prijava gubi pravo prvenstva.

Pravilo 164
Jedinstvo pronalaska i dalji reSers

(1) Ako Evropski zavod za patente smatra da dokumentacija o prijavi koja ¢e sluziti kao osnova
za dopunski evropski reSers ne udovoljava zahtjevu jedinstva pronalaska, treba da:

(a) sastavi djelimi¢ni dodatni reSerSni izvjeStaj za one djelove prijave koji se odnose na
pronalazak ili grupu pronalaka u smislu ¢lana 82, prvi pomenuti u patentnim zahtjevima;

(b) obavijesti podnosioca predstavke da za dodatni evropski reSersni izvjestaj koji pokriva ostale
izume, mora da se plati dodatna reSerSna taksa, za svaki ukljueni pronalazak, u roku od dva
mjeseca; i

(c) sastavi dodatni dodatni reSer3ni izvjeStaj za djelove prijave koji se odnose na pronalaske za
koje su reSersne takse placene.

(2) Ako se izostavi dodatni evropski reSersni izvjeStaj, a odsjek za ispitivanje smatra da se u
prijavnoj dokumentaciji koja treba da sluzi kao osnova za ispitivanje trazi zastita pronalaska ili
grupe pronalazaka u smislu ¢lana 82, a koji Evropski zavod za patente nije pretrazivao u
svojstvu organa medunarodnog reSerSa ili organa specijalizovanog za dodatni medunarodni
reSer§, odsjek za ispitivanje duzan je da:

(a) obavjeStava podnosioca prijave da ¢e se izvrsiti reSers po bilo kom takvom pronalasku za
koji se uplati taksa za reSers u roku od dva mjeseca;

(b) izdaje rezultate svake reSersa izvrSenog u skladu sa stavom (a) zajedno sa:

- obavjeStenjem prema ¢&lanu 94, stav 3 i pravilu 71, stavovima 1 i 2, u kojoj podnosilac zahtejva
daje mogucnost da komentariSe te rezultate i izmijeni opis, zahtjeve i nacrte, ili

- obavjestenjem u skladu sa pravilom 71 , stav 3, i

(c) u obavjestenju objavljenom u skladu sa stavom (b), pozove podnosioca zahtjeva da ogranici
prijavu na jedan pronalazak ili grupu pronalazaka u smislu ¢lana 82, za koji je sacCinjen reSersni
izvjeStaj koji je izradio Evropski zavod za patente u svojstvu organa za medunarodni resers ili
kao specijalizovani organ za dodatni medunarodni reSers, ili za koji je pretraga izvrSena u skladu
s postupkom iz stava (a).

(3) U postupku prema stavu 2 (a), pravila 62 a i 63 primjenjuju se mutatis mutandis.

(4) Pravilo 62 i pravilo 70, stav 2, ne primjenjuju se na rezultate pretraga izvrSenih u skladu sa
stavom 2.



(5) Svaka taksa plaéena u skladu sa stavovima 1 ili 2 vraéa se, ako podnosilac zahtijeva
povraéaj novca i odsjek za spitivanje zaklju€i da saopstenja iz stavova 1 (b) ili 2 (a) nijesu bila
opravdana.
Pravilo 165
Euro-PCT prijava kao konfliktna prijava na osnovu €lana 54, stav 3

Euro-PCT prijava se smatra sadrzanom u stanju tehnike na osnovu ¢&lana 54, stav 3, ako je,
pored uslova navedenih u ¢lanu 153, stavovi 3 ili 4, placena taksa za podnoSenje na osnovu
pravila 159, stav 1 (c).

Protokol
kojim se tumaci ¢lan 69 Konvencije o evropskom patentu od 5. oktobra 1973.

Clan 1
Opsti principi

Clan 69 ne treba tumagiti u tom smislu da je obim zastite, koji je pruzen evropskim patentom,
usko odreden doslovnim znaCenjem teksta patentnih zahtjeva, a da opis i nacrti sluze samo da
se otklone nejasnoce u patentnim zahtjevima. Takode, njega ne treba tumaditi tako da patentni
zahtjevi sluze samo kao smjernica, a da zastita obuhvata i ono $to je u opisu i na nacrtima, po
misljenju prosje€nog stru¢njaka iz odgovarajuée oblasti, nosilac patenta htio da zastiti. Nasuprot
tome Clan 69 treba tumaciti na nacin koji je izmedu tih krajnosti, tako da se istovremeno
obezbijedi pravi¢na zastita nosiocu patenta sa razumnim stepenom sigurnosti tre¢im licima.

Clan 2
Ekvivalenti

U svrhu odredivanja obima zastite koju pruza evropski patent, treba voditi raCuna o svakom
elementu koji je ekvivalentan elementima navedenim u zahtjevima.

Protokol
o centralizaciji evropskog patentnog sistema i njegovom uvodenju (Protokol o
centralizaciji) od 5. oktobra 1973. godine

Odjeljak |

(1) (a) Prilikom stupanja na snagu Konvencije, drzave ¢lanice, koje su istovremeno Clanice
Medunarodnog instituta za patente, osnovanog Haskim sporazumom od 6. juna 1947. godine,
preduzecée potrebne mjere kako bi obezbijedilo da se sva imovina i nov€ane obaveze, kao i svo
osoblje Medunarodnog instituta za patente prenesu na Evropski zavod za patente najkasnije u
momentu predvidenom u ¢&lanu 162 stav 1 Konvencije. Ovaj prenos ¢e se izvrsiti shodno



sporazumu izmedu Medunarodnog instituta za patente i Evropske organizacije za patente. Gore
navedene drZave i ostale drzave Clanice Konvencije preduzeée potrebne mjere kako bi se
obezbijedilo da se ovaj sporazum poéne primjenjivati najkasnije u trenutku predvidenom u ¢lanu
162 stav 1 Konvencije. Drzave Clanice Medunarodnog instituta za patente, koje su istovremeno
drzave Clanice Konvencije, obavezuju se, dalje, da ¢e da prestanu sa svojim Clanstvom u
Haskom sporazumu sa momentom primjene ugovora.

(b) Drzave clanice Konvencije ¢e preduzeti sve potrebne mjere kako bi se obezbijedilo da se
imovina i nov€ane obaveze, kao i svo osoblje Medunarodnog instituta za patente preuzmu od
strane Evropskog zavoda za patente u skladu sa sporazumom navedenim u tacki (a). Od
trenutka primjene sporazuma, Evropski zavod za patente preuzima zadatke koje Medunarodni
institut za patente vrSi na dan otvaranja Konvencije za potpisivanje, a posebno one koje je
Institut u tom trenutku obavljao za svoje drzave Clanice, pri ¢emu je nebitno da li ¢e te drzave
postati drzave ¢lanice Konvencije ili nece, kao i zadatke na €ije se izvrSenje prilikom stupanja na
snagu ove Konvencije obavezao prema drZzavama koje su u tom trenutku kako drzave C&lanice
Medunarodnog instituta za patente, tako i drzave ¢lanice Konvencije. Upravni savjet Evropske
patentne organizacije moze, osim toga, na Evropski zavod za patente prenijeti druge zadatke u
oblasti reSer3a.

(c) Gore navedene obaveze primjenjuju se mutatis mutandis i na agencije osnovane prema
Haskom sporazumu pod uslovima predvidenim u sporazumu izmedu Medunarodnog instituta za
patente i vlade odnosne drzave €lanice. Ta vlada se obavezuje da sa Evropskom organizacijom
za patente zaklju€i novi sporazum koji ¢e zamijeniti postoje¢i sporazum sa Medunarodnim
institutom za patente, kako bi se odredbe o organizaciji, djelatnosti i finansiranju agencije
uskladile sa ovim Protokolom.

(2) Uz rezervu odredbi iz odjeljka Ill, drzave ¢lanice Konvencije odustaju, u trenutku navedenom
u ¢lanu 162 stav 1 Konvencije, od aktivnosti svojih centralnih sluzbi za industrijsku svojinu kao
organa za medunarodni reSer§ prema Sporazumu o saradnji u oblasti patenata, u korist
Evropskog zavoda za patente.

(3) (a) U trenutku navedenom u ¢lanu 162 stav 1 Konvencije osnovace se u Berlinu agencija
Evropskog zavoda za patente. Ova agencija posluje pod direkcijom ogranka u Hagu.

(b) Upravni savjet utvrduje ovlad¢enja agencije u Berlinu, uzimajuc¢i u obzir opste razloge i
potrebe Evropskog zavoda za patente u oblasti reSersa.

(c) Bar na pocetku perioda postepenog Sirenja oblasti djelovanja Evropskog zavoda za patente,
obim poslova prenesenih na tu agenciju mora omogucavati punu zaposlenost osoblja koje radi
ispitivanje, zaposlenog kod Berlinskog odjeljenja Njemackog zavoda za patente u trenutku
otvaranja Konvencije za potpisivanje.

(d) Savezna Republika Njemacka preuzima dopunske troSkove koje Evropska organizacija za
patente bude imala zbog osnivanja i rada agencije u Berlinu.

Odijeljak II

Uz rezervu odredbi iz odjeljaka Il i IV, drzave Clanice Konvencije odustaju od djelatnosti svojih
centralnih sluzbi za zastitu industrijske svojine kao organa za medunarodno preliminarno
ispitivanje prema Sporazumu o saradnji u oblasti patenata, u korist Evropskog zavoda za
patente. Ova obaveza ¢e djelovati samo u onom obimu u kojem Evropski zavod za patente,



prema Clanu 162 stav 2 Konvencije, moze da sprovodi ispitivanje evropskih prijava patenata;
ovo dejstvo stupa na snagu dvije godine nakon trenutka u kojem Evropski zavod za patente, na
osnovu svog petogodiSnjeg plana kojim se postepeno proSiruje nadleznost zavoda na sve
oblasti tehnike, i koji moze biti izmijenjen samo rjeSenjem Upravnog savjeta, proSiri svoju
djelatnost ispitivanja na odnosna podrucja tehnike. Pojedinosti izvrSenja navedene obaveze
utvrdice se rieSenjem Upravnog savjeta.

Odijeljak Il

(1) Centralna sluzba za zastitu industrijske svojine svake drzave Clanice Konvencije, €iji sluzbeni
jezik nije jedan od sluzbenih jezika Evropskog zavoda za patente, ima pravo da djeluje kao
organ za medunarodni reSer$ i kao organ za medunarodno preliminarno ispitivanje prema
Ugovoru o saradnji u oblasti patenata. KoriS¢enje ovog prava pretpostavlja obavezu odnosne
drzave da ogranici ovu djelatnost na medunarodne prijave koje podnose drzavljani te drzave,
lica sa mjestom boravka ili sjediStem na teritoriji te drzave, drzavljana jedne susjedne zemlje
koja je Clanica Konvencije ili lica koja u jednoj takvoj susjednoj drzavi imaju mjesto boravka ili
sjediste. Upravni savjet moze rieSenjem dopustiti centralnoj sluzbi za zastitu industrijske svojine
jedne drzave Clanice da navedenu djelatnost proSiri na medunarodne prijave koje podnose
drzavljani ili lica sa mjestom boravka ili sjediStem na teritoriji neke drzave neclanice, koja ima isti
sluzbeni jezik kao i odnosna drzava ¢lanica, i na prijave koje su sacinjene na tom jeziku.

(2) U ciliju uskladivanja djelatnosti reSerSiranja u okviru sistema predvidenog Ugovorom o
saradnji u oblasti patenata sa sistemom priznanja evropskih patenata, uspostavi¢e se saradnja
izmedu Evropskog zavoda za patente i centralnih sluzbi za zastitu industrijske svojine, koje su
ovlas¢ene prema odredbama ovog odjelijka. Ova saradnja ¢e se bazirati na posebnom
sporazumu koji se, na primjer, moze proSiriti na postupak i metode reSer$a, uslove za
postavljanje i obuCavanje ispitivaCa, smjernice za razmjenu usluga u oblasti reSersa i drugih
djelatnosti izmedu organa, kao i na druge mjere potrebne za obezbjedenje neophodne kontrole i
nadzora.

Odjeljak IV

(1) (a) Da bi se nacionalnim zavodima za patente drzava Clanica Konvencije olakSalo
prilagodavanje evropskom patentnom sistemu, Upravni savjet moze, ako to smatra pozeljnim,
pod nize navedenim uslovima da prenese na centralne sluzbe za zastitu industrijske svojine onih
drzava u kojima se moze voditi postupak na jednom od sluzbenih jezika Evropskog zavoda za
patente, da ispituju evropske prijave patenata koje su sacinjene na tom jeziku, $to se, shodno
¢lanu 18 stav 2 Konvencije, u pravilu povjerava jednom ispitivau u odsjeku za ispitivanje. Ovi
zadaci obavljaju se u okviru postupka za priznanje patenata, predvidenog u Konvenciji; odluku o
tim prijavama donosi odsjek za ispitivanje u sastavu koji je predviden u ¢lanu 18 stav 2.

(b) Poslovi prenijeti shodno tacki (a) ne smiju se odnositi na vise od 40% ukupnog broja
podnijetih evropskih prijava patenata; poslovi prenijeti na svaku pojedinu drzavu ne smiju se
odnositi na vise od jedne tre¢ine svih podnijetih evropskih prijava patenata. Ovi poslovi se
prenose za period koji iznosi 15 godina od pocetka rada Evropskog zavoda za patente, a tokom
5 posljednjih godina se postepeno (u nacelu za 20% godiSnje) smanjuju na nulu.



(c) Imajuci u vidu odredbe tacke (b), Upravni savjet odlu€uje o vrsti, porijeklu i broju evropskih
prijava patenata, koje moZe da obraduje centralna sluzba za zastitu industrijske svojine jedne od
navedenih drzava €lanica.

(d) Naprijed navedene odredbe o sprovodenju bi¢e unijete u poseban sporazum koji ¢e se
zaklju€iti izmedu centralne sluzbe za zastitu industrijske svojine doticne drZzave C¢lanice i
Evropske organizacije za patente.

(e) Nacionalni zavod, sa kojim je zaklju¢en takav poseban sporazum, moze do isteka perioda od
15 godina da obavlja poslove kao organ za medunarodno preliminarno ispitivanje, u skladu sa
Ugovorom o saradniji u oblasti patenata.

(2) (a) Ako Upravni savjet smatra da je to spojivo sa dobrim funkcionisanjem Evropskog zavoda
za patente, onda on mozZe, u cilju prevladavanja teSkoc¢a koje neke drzave &lanice mogu imati
primjenjujuci odjeljak 1 stav 2 da na centralne sluzbe za zastitu industrijske svojine tih drzava
prenese zadatak sprovodenja reSerSa za evropske prijave patenata ukoliko je njihov sluzbeni
jezik jedan od sluzbenih jezika Evropskog zavoda za patente i ukoliko te sluzbe ispunjavaju
uslove da budu odredene kao organ za medunarodni reSers, u skladu sa Ugovorom o saradniji u
oblasti patenata.

(b) U tim poslovima, koji se obavljaju pod odgovornos¢u Evropskog zavoda za patente, doti¢na
centralna sluzba se mora pridrzavati smjernica koje vaZze za izradu evropskog redersnog
izvjestaja.

(c) Odredba stava 1 tacka (b), druga reCenica, i tacka (d) ovog odjeljka, primjenjuju se na ovaj
stav.

Odjeljak V

(1) Agencija navedena u odjeljku 1 stav 1 tacka (c), ima pravo da za evropske prijave patenata
koje podnose lica koja imaju boraviste ili sjediSte u drzavi u kojoj agencija ima svoje sjediste, i
koje su podnijete na sluzbenom jeziku te drzave, sprovodi reSer$ na osnovu dokumentacije koja
joj stoji na raspolaganju. Ovim se ne smije usporiti postupak priznanja evropskog patenta, niti
smiju biti prouzrokovani dodatni troSkovi za Evropsku organizaciju za patente.

(2) Agencija navedena u stavu 1 ima pravo da, po izboru i na troSak podnosioca evropske
prijave patenta, izradi reSer$ za njegovu prijavu na osnovu dokumentacije predvidene u stavu 1.
Ovo ovlascenje vazi sve dok se reSerS predviden u ¢lanu 92 Konvencije ne proSiri, shodno
odjeliku VI, na tu dokumentaciju, pri E¢emu se ne smije usporiti postupak priznanja evropskog
patenta.

(3) Upravni savjet moze proSiriti ovlaScenja predvidena u stavovima 1 i 2 pod uslovima
predvidenim u navedenim stavovima i na centralne sluzbe za za$titu industrijske svojine drzava
Clanica, €iji sluzbeni jezik nije jedan od sluzbenih jezika Evropskog zavoda za patente.

Odjeljak VI

ReSers predviden ¢lanom 92 Konvencije proSirice se, u nacelu, za sve evropske prijave patenta,
na objavljene patente, objavljene prijave patenta, kao i na ostale odgovarajuce spise drzava
Clanica, koji, u trenutku navedenom u ¢lanu 162 stav 1 Konvencije, nisu sadrzani u reSersnoj
dokumentaciji Evropskog zavoda za patente. Upravni savjet utvrduje obim, blize uslove i



dinamiku pomenutog proSirivanja, na osnovu rezultata studije koja mora obraditi posebno
tehniCke i finansijske aspekte.

Odjeljak VI
U slucaju sukoba izmedu odredbi Konvencije i ovog Protokola, Protokol ima prvenstvo.
Odjeljak Viii

Odluke predvidene u ovom Protokolu donose se troCetvrtinskom vecéinom (Clan 35 stav 2
Konvencije). U vezi s tim, primjenjuju se odredbe o brojanju glasova (¢lan 36 Konvencije).

Protokol
o sudskoj nadleznosti i priznavanju odluka o pravu na evropski patent (Protokol o
priznavanju) od 5. oktobra 1973. godine

Odjeljak |
NADLEZNOST

Clan 1

(1) Za tuzbe protiv podnosioca prijave, kojima se trazi utvrdenje prava na evropski patent za
jednu ili viSe drzava naznacenih u evropskoj prijavi patenta, odreduje se nadleznost sudova
drzava ¢lanica prema ¢lanovima 2 do 6.

(2) Sa sudovima, u smislu ovog Protokola, izjednaCeni su organi koji su prema nacionalnom
pravu drzave Clanice nadlezni za odluke o tuzbama navedenim u stavu 1. Drzave clanice
saopStavaju Evropskom zavodu za patente nazive organa koji imaju takvu nadleznost; Evropski
zavod za patente obavjeStava ostale drzave €lanice o tome.

(3) Kao drzave Clanice u smislu ovog Protokola podrazumijevaju se samo one drzave Clanice
koje nisu iskljuCile primjenu ovog Protokola u skladu sa odredbom &lana 167 Konvencije.

Clan 2

Uz rezervu odredbi iz ¢lanova 4 i 5 protiv podnosioca prijave koji ima mjesto boravka ili svoje
sjediSte u jednoj od drzava €lanica, podnosi se tuzba sudovima te drzave C€lanice.

Clan 3
Uz rezervu odredbi iz ¢lanova 4 i 5 ako podnosilac prijave ima svoje mjesto boravka ili sjediste

izvan drzave Clanice, a lice koje trazi da se utvrdi njegovo pravo na evropski patent ima mjesto
boravka ili svoje sjediste u jednoj drzavi ¢lanici, onda su nadlezni sudovi te drzave ¢lanice.



Clan 4

Ako je predmet evropske prijave patenta pronalazak radnika, onda su, uz rezervu odredbi iz
¢lana 5 za sudski spor izmedu radnika i poslodavca nadlezni isklju€ivo sudovi drzave €Elanice, po
Cijem se pravu odreduje pravo na evropski patent, shodno ¢lanu 60 stav 1 druga rec€enica
Konvencije.

Clan5

(1) Ako su stranke koje uCestvuju u sporu o pravu na evropski patent, pismenim dogovorom, ili
usmenim dogovorom Kkoji je pismeno potvrden, odredile da jedan sud ili sudovi jedne odredene
drzave Clanice treba da odlu¢e u tom sporu, onda su nadlezni isklju€ivo taj sud ili sudovi te
drzave.

(2) Ako su stranke u sporu radnik i njegov poslodavac, onda se stav 1 primjenjuje samo ukoliko
nacionalno pravo koje je mjerodavno za ugovor o radu dopusta takav dogovor.

Clan 6

U slu€ajevima koji nisu regulisani ¢lanovima 2 do 4 i ¢lanom 5 stav 1 nadlezni su iskljucivo
sudovi Savezne Republike Njemacke.

Clan7

Sudovi drzava €lanica, kojima se podnose tuzbe shodno ¢lanu 1 ispituju po sluzbenoj duznosti
svoju nadleznost prema ¢lanovima 2 do 6.

Clan 8

(1) Ako se sudovima raznih drzava Clanica podnese tuzba za utvrdenje istog prava izmedu istih
stranaka, onda se sud kojem je tuzba kasnije podnijeta sluzbenim putem mora oglasiti
nenadleznim, u korist suda kojem je tuzba ranije podnijeta.

(2) Sud koji se, shodno stavu 1 mora oglasiti nenadleZznim, mora prekinuti postupak do konacne
odluke suda kome je tuzba ranije podnijeta, ukoliko postoje prigovori na nadleznost tog drugog
suda.

Odijeljak II
PRIZNAVANJE

Clan 9
(1) Uz rezervu odredbe iz ¢lana 11 stav 2 konacne odluke o pravu na evropski patent za

pojedine ili sve u evropskoj prijavi patenta naznacene drzave Clanice, koje su donijete u jednoj
drzavi €lanici priznaju se u drugim drzavama ¢lanicama bez ikakvog posebnog postupka.



(2) Nadleznost suda Cija odluka treba da bude priznata i zakonitost te odluke ne smiju biti
naknadno ispitivani.

Clan 10

Clan 9 stav 1 se ne primjenjuje ako:

(a) podnosilac prijave koji se nije upustio u spor, dokaze da mu dokument kojim je zapocet taj
spor nije uredno ili nije blagovremeno bio uru¢en, kako bi se on mogao braniti;

(b) podnosilac prijave dokaze da je donijeta odluka nespojiva sa jednom drugom odlukom koja je
donijeta po tuzbi izmedu istih stranaka u jednoj drzavi €lanici, s tim da je ta tuzba podnijeta prije
nego tuzba koja je dovela do odluke koja se treba priznavati.

Clan 11

(1) U medusobnom odnosu drzava ¢lanica odredbe ovog Protokola imaju prvenstvo u odnosu na
odredbe drugih sporazuma koji reguliSu sudsku nadleznost ili priznavanje odluka, a koji su u
suprotnosti sa odredbama ovog Protokola.

(2) Ovaj Protokol ne utiCe na primjenu sporazuma izmedu drzava €lanica i drzave koju Protokol
ne obavezuje.

Protokol
o povlasticama i imunitetima Evropske organizacije za patente (Protokol o povlasticama i
imunitetima) od 5. oktobra 1973. godine

Clan 1

(1) Prostorije Organizacije su nepovredive.

(2) Organi vlasti drzava u kojima Organizacija ima svoje prostorije nece ulaziti u njih ako nemaju
saglasnost predsjednika Evropske organizacije za patente. Takva saglasnost se pretpostavlja u
slu€aju poZzara ili druge nesrece koja zahtijeva brzu zastitnu akciju.

(3) Urucenje tuzbe ili drugog akta koji se odnosi na neki postupak koji je pokrenut protiv
Organizacije, u prostorijama Organizacije, ne predstavlja radnju uperenu protiv nepovredivosti
prostorija.

Clan 2
Arhiva Organizacije i svi dokumenti koji pripadaju Organizaciji ili koje Organizacija drZzi,
nepovredivi su.

Clan 3

(1) U okviru svojih zvani¢nih djelatnosti, Organizacija ima sudski i izvrsni imunitet, osim:
(a) ukoliko se Organizacija izriCito odrekne takvog imuniteta u pojedinacnom slucaju;



(b) u slu€aju da trece lice tuzi Organizaciju za naknadu Stete prouzrokovane udesom koiji je
izazvan motornim vozilom koje pripada Organizaciji ili koje je koriS¢éeno za potrebe Organizacije,
ili u sluCaju saobracajnog prekrsaja u kojem je u€estvovalo takvo vozilo;

(c) u slu€aju izvrSenja arbitrazne odluke, u skladu sa ¢lanom 23.

(2) Svojina i druge materijalne vrijednosti Organizacije, bez obzira gdje se nalaze, uzivaju
imunitet od svake vrste rekvizicije, konfiskacije, eksproprijacije i prinudne uprave.

(3) Svojina i druge materijalne vrednosti Organizacije uzivaju, takode, imunitet od svake vrste
administrativnog ili sudskog priviemenog ogranienja, osim u slu€aju da je to neophodno radi
sprjeCavanja ili istrage udesa u kojem je ucestvovalo vozilo koje pripada Organizaciji ili je
koris¢eno za potrebe Organizacije.

(4) Pod zvani¢nom djelatno$¢u Organizacije podrazumevaju se, za potrebe ovog Protokola, one
djelatnosti koje su neophodne za izvodenje njenih administrativnih i tehnic¢kih zadataka, koji su
predvideni Konvencijom.

Clan 4

(1) U okviru njene zvani¢ne djelatnosti, Organizacija, njena imovina i njeni prihodi izuzeti su od
svake vrste direktnog oporezivanja.

(2) Ukoliko su, prilikom vecih kupovina za potrebe zvani¢ne djelatnosti Organizacije, u cijenu
uracunati porezi ili druga davanja, drzava €lanica ¢ée, u svakom slu€aju u kojem je to moguce,
preduzeti odgovaraju¢e mijere da se Organizaciji obezbijedi popust ili povraéaj sredstava u visini
poreza ili drugog davanja.

(3) Ne postoji izuzecée od poreza ili drugih davanja koji predstavljaju naknadu za javne usluge.

Clan5

Roba koja se uvozi ili izvozi za potrebe Organizacije radi vrdenja njenih zvani¢nih djelatnosti
izuzeta je od carina ili drugih davanja prilikom uvoza ili izvoza, sa izuzetkom onih davanja koja
predstavljaju naknadu za pruZene usluge, kao i od svih drugih uvoznih ili izvoznih zabrana ili
ogranicenja.

Clan 6

Ne postoji izuzeé¢e u smislu ¢lanova 4 i 5 u pogledu robe koja se kupuje ili uvozi radi liénih
potreba zaposlenih u Organizaciji.

Clan7

(1) Roba koja pripada Organizaciji, i koja je kupljena ili uvezena prema ¢lanovima 4 i 5 smije se
prodavati ili otudivati samo u saglasnosti sa uslovima koje propisuje drzava €lanica, koja je
odobrila izuzece.

(2) Kretanje robe i usluga izmedu raznih sluzbenih zgrada Organizacije izuzeto je od svake vrste
naplata ili ograni¢enja; ukoliko je to svrsishodno, drzave Clanice preduzimaju podesne mjere da



obezbijede popust prilikom plac¢anja ili povracaj placenih iznosa, ili da potpuno ukinu takva
ogranicenja.

Clan 8

Posiljke publikacija ili drugog informacionog materijala od strane Organizacije, ili upucene
Organizaciji ne podlijezu bilo kakvim ograni¢enjima.

Clan 9

Drzave Clanice odobravaju Organizaciji devizne povlastice koje su neophodne za vrSenje njene
zvani¢ne djelatnosti.

Clan 10

(1) U pogledu zvani¢éne komunikacije Organizacije, i kretanja svih njenih dokumenata u drzavi
¢lanici, Organizacija uziva najvece povlastice koja drzava Clanica pruza drugim medunarodnim
organizacijama.

(2) Zvani¢éna komunikacija Organizacije, bez obzira na sredstvo komunikacije, ne podlijeze
cenzuri.

Clan 11

Drzave Clanice preduzimaju odgovaraju¢e mjere da olakSaju sluzbenicima Evropskog zavoda za
patente ulazak, boravak i napustanje zemlje.

Clan 12

(1) Predstavnici drzava Clanica, njihovi zamjenici i njihovi savjetnici ili stru€njaci uzivaju, tokom
sjednica Upravnog savjeta ili sjednica drugih organa koji su osnovani od strane Upravnog
savjeta, kao i za vrijeme putovanja na mjesto i od mjesta sjednice, sljedece povlastice i
imunitete:

(a) imunitet od hapSenja ili pritvora i od zaplijene li€nog prtljaga, osim u slu¢aju da su uhvaceni u
vr$enju prestupa;

(b) sudski imunitet, ¢ak i poslije zavrSetka njihove misije, u pogledu radnji koje su djelom ili
pisanom ili izgovorenom rijeci pocinili u vrsenju svoje funkcije; ovaj imunitet, medutim, ne vazi u
slu€aju da pomenuto lice pocini saobrac¢ajni prekrsaj, kao ni u slu€aju da vozilo koje mu pripada
ili kojim ono upravlja izazove Stetu;

(c) nepovredivost svih njihovih sluzbenih papira i dokumenata;

(d) pravo da se koriste Siframa i da primaju dokumenta ili poStu posredstvom specijalnog kurira
ili u zape€acenoj torbi;

(e) izuzece njih samih, kao i njihovih bra¢nih partnera od svih ograni¢enja i obaveza vezanih za
ulazak stranaca u zemlju i njihovo prijavljivanje;



(f) iste olakSice u pogledu nov€anih i deviznih propisa, koje uzivaju predstavnici stranih vlada
prilikom njihovih vremenski ograni¢enih misija.

(2) Povlastice i imuniteti se licima pomenutim u stavu 1 ne daju radi njihove liéne prednosti, ve¢
da bi im se obezbijedila potpuna nezavisnost u vrdenju njihovih duzZnosti u vezi sa
Organizacijom. Stoga, drzava €lanica ima duznost da uskrati imunitet u svim sluajevima kada,
po misljenju te drzave, takav imunitet ometa djelovanje pravosudnog sistema, ili kada se on
moze uskratiti bez Stete za svrhu zbog koje je priznat.

Clan 13

(1) Uz rezervu odredbe iz ¢lana 6 predsjednik Evropskog zavoda za patente uZiva povlastice i
imunitete koji se priznaju diplomatama na osnovu Becke konvencije o diplomatskim odnosima,
zakljucene 18. aprila 1961.

(2) Medutim, sudski imunitet ne djeluje u slu¢aju kada predsjednik Evropskog zavoda za patente
pocini saobracajni prekrsaj, ili kad vozilo koje pripada predsjedniku ili kojim predsjednik upravlja
izazove Stetu.

Clan 14

Lica koja su zaposlena u Evropskom zavodu za patente:

(a) imaju, €ak i po prestanku njihove sluzbe, sudski imunitet u pogledu radniji koje su djelom ili
pisanom ili izgovorenom rijeCi pocinili u vrSenju svoje sluzbe; ovaj imunitet, medutim, ne vazi u
slu€aju da pomenuta lica poCine saobracajni prekrsaj, kao ni u slu¢aju da vozilo koje im pripada
ili kojim ona upravljaju izazove Stetu;

(b) izuzeta su od svake obaveze u pogledu vojne vezbe;

(c) uzivaju nepovredivost za sve svoje sluzbene papire i dokumenta;

(d) uzivaju, zajedno sa ¢lanovima svoje porodice koja Cini domacinstvo, iste one olakSice u
pogledu ogranienja i obaveza vezanih za ulazak stranaca u zemlju i njihovo prijavljivanje, koje
se obi¢no priznaju zaposlenima u medunarodnim organizacijama;

(e) uzivaju iste one povlastice u pogledu deviznih propisa, koje se obi€no priznaju zaposlenima u
medunarodnim organizacijama;

(f) uzivaju, zajedno sa €lanovima svoje porodice koja ¢ini domacinstvo, u slu¢aju medunarodne
krize, iste povlastice u pogledu repatrijacije, kao i diplomatsko osoblje;

(g) imaju pravo da, prilikom zapocinjanja njihove sluzbe u odredenoj drzavi €lanici, bez pla¢anja
carine uvezu predmete za domacinstvo i svoje line stvari, i da, prilikom napustanja svoje sluzbe
u toj drzavi, bez placanja carine izvezu te predmete i stvari; vlada pomenute drzave, u tom
pogledu, moze propisati uslove koje smatra potrebnim, kao i izuzetke u pogledu robe koja je
nabavljena u toj drzavi, a koja podlijeZe izvoznim ograni¢enjima.

Clan 15
Strucnjaci koji izvrSavaju poslove u ime Organizacije ili za Organizaciju, uzivaju sljedece

povlastice i imunitete, u mjeri u kojoj su oni neophodni za izvrSavanje njihovih poslova,
uklju€ujuci i putovanja prilikom izvr§avanja njihovih poslova:



(a) sudski imunitet u pogledu radnji koje su djelom ili pisanom ili izgovorenom rijeci pocinili u
vr§enju svoje sluzbe; ovaj imunitet, medutim, ne vaZi u slu€aju da ekspert pocini saobraéajni
prekrdaj, kao ni u slu€aju da vozilo koje mu pripada ili kojim on upravlja izazove Stetu; eksperti
nastavljaju da uzivaju ovaj imunitet i poslije prestanka njihove djelatnosti u Organizaciji;

(b) nepovredivost za sve svoje sluzbene papire i dokumenta;

(c) olaksice u pogledu deviznih propisa, koje su neophodne za transfer njihove naknade.

Clan 16

(1) Lica navedena u ¢lanovima 13 i 14 podlijezu obavezi placanja poreza u korist Organizacije,
na platu i prihode isplaéene od strane Organizacije, a pod uslovima koje propisuje Upravni
savjet u roku od jedne godine od stupanja na snagu Konvencije. Od dana kad se poCne
primjenjivati taj porez, pomenute plate i prihodi se izuzimaju od pla¢anja nacionalnog poreza na
prihod. Medutim, drzave ¢lanice mogu uzeti u obzir te plate i prihode prilikom odredivanja iznosa
poreza koji se mora platiti na prihode iz drugih izvora.

(2) Stav 2 se ne primjenjuje na penzije koje placa Organizacija bivsim zaposlenima u Evropskom
zavodu za patente.

Clan 17

Upravni savjet odluCuje o kategorijama zaposlenih na koje se primjenjuje ¢lan 14 u cjelini ili
djelimic¢no, i ¢lan 16 kao i o kategorijama eksperata na koje se primjenjuje ¢lan 15. Imena, titule i
adrese zaposlenih i struCnjaka koji su obuhvaceni tim kategorijama saopstavaju se, s vremena
na vrijeme, drzavama Clanicama.

Clan 18

Uz rezervu sporazuma sa drzavama Clanicama, sacinjenih na osnovu ¢lana 25 u sluCaju da
Organizacija ustanovi sopstveni sistem socijalnog osiguranja, zaposleni u Evropskom zavodu za
patente bi¢e oslobodeni od obaveze placanja doprinosa za nacionalni sistem socijalnog
osiguranja.

Clan 19

(1) Povlastice i imuniteti, koji su predvideni ovim Protokolom, ne postoje zato da zaposlenima u
Evropskom zavodu za patente i stru¢njacima koji rade u ime Organizacije ili za Organizaciju,
pruze licnu prednost. Oni su predvideni iskljuivo da bi obezbijedili, u svim okolnostima,
nesmetano funkcionisanje Organizacije i potpunu nezavisnost lica kojima su priznati.

(2) Predsjednik Evropskog zavoda za patente ima duznost da uskrati imunitet kada ocijeni da on
ometa normalno funkcionisanje pravosudnog sistema i kad njegovo uskracivanje ne ugrozava
interese Organizacije. Upravni savjet moze uskratiti imunitet predsjedniku iz istih razloga.



Clan 20

(1) Organizacija saraduje u svako doba sa nadleznim organima drzava ¢lanica u cilju olakSanja
vrSenja pravosudne funkcije, poStovanja propisa o javnhom redu i sigurnosti, propisa o
zdravstvenoj zastiti, zastiti na radu i sli¢nih propisa, kao i sprje€avanja zloupotrebe povlastica,
imuniteta i olakSica koji su predvideni ovim Protokolom.

(2) Pojedinosti saradnje pomenute u stavu 1 mogu se urediti dopunskim sporazumima koji se
pominju u ¢lanu 25.

Clan 21

Svaka drzava Clanica zadrZava pravo da preduzima sve mjere predostroznosti, koje su potrebne
u interesu njene bezbjednosti.

Clan 22

Nijedna drZzava €lanica nije obavezna da prizna povlastice i imunitete koji su predvideni u
¢lanovima 12, 13, ¢lanu 14 tacke (b), (e) i (g) i ¢lanu 15 tacka (c):

(a) sopstvenim drzavljanima;

(b) licima koja, prilikom zapocinjanja svoje djelatnosti u Organizaciji, imaju prebivaliSte u toj

Organizaciju.
Clan 23

(1) Svaka drzava Clanica moze da iznese pred medunarodni arbitrazni sud svaki spor u vezi sa
Organizacijom, ili licem koje je zaposleno u Organizaciji, ili ekspertom koji radi u ime
Organizacije ili za Organizaciju, ukoliko su Organizacija ili zaposleno lice ili ekspert imali pravo
na povlasticu ili imunitet prema ovom Protokolu, pod uslovom da taj imunitet nije bio povucen.
(2) Ukoliko drzava c¢lanica ima namjeru da iznese spor pred arbitrazni sud, saopstice to
predsjedavaju¢em Upravnog savjeta, koji ¢e odmah zatim obavijestiti sve drzave ¢&lanice o tom
saopStenju.

(3) Postupak koiji je predviden u stavu 1 ovog ¢lana nece se primjenjivati na sporove izmedu
Organizacije i njenih zaposlenih ili eksperata u pogledu opstih akata o radnom odnosu i
uslovima zaposljavanja, ili propisima o penzijskom osiguranju.

(4) Odluka arbitraznog suda je konacna i obavezuju¢a za stranke, te se protiv nje ne moze
uloZiti pravni lijek; u sluaju spora o zna€enju i obimu odluke, duznost je arbitraznog suda da, na
zahtjev jedne od stranaka, pruzi tumacenje svoje odluke.

Clan 24
(1) Arbitrazni sud, pomenut u ¢lanu 23 sastoji se od tri ¢lana; jednog arbitra imenuje jedna

drzava - stranka ili viSe drzava koje su stranke u sporu, drugog arbitra imenuje Upravni savjet, a
treCeg arbitra, koji je istovremeno predsjedavajuci, imenuju prva dva arbitra.



(2) Arbitri se imenuju izborom sa spiska koji sadrzi imena najviSe Sest arbitara odredenih od
strane svake drzave Clanice, i Sest arbitara odredenih od strane Upravnog savjeta. Ovaj spisak
¢e se ustanoviti u najkracem mogucem roku po stupanju na snagu ovog Protokola, i bice
revidiran svaki put kad se to pokaze potrebnim.

(3) Ukoliko, u roku od tri mjeseca od datuma saopS$tenja pomenutog u ¢lanu 23 stav 2 jedna od
stranaka ne imenuje arbitra u skladu sa stavom 1 ovog ¢lana, na zahtjev druge stranke ce
imenovanje sa pomenute liste izvrSiti predsjednik Medunarodnog suda pravde. Ista odredba ¢e
se primijeniti na zahtjev jedne od stranaka i u slu€aju da, u roku od jednog mijeseca od
imenovanja drugog arbitra, prvi i drugi arbitar ne mogu da se sloze o imenovanju treceg.
Medutim, ukoliko je, u ova dva slucaja, predsjednik Medunarodnog suda pravde sprijeCen da
izvrSi imenovanje, ili je drZavljanin jedne od drZzava stranaka u sporu, potpredsjednik
Medunarodnog suda pravde ¢e izvrSiti pomenuto imenovanje, pod uslovom da on nije
drzavljanin jedne od drZzava strana u sporu; ukoliko je to slu€aj, imenovanje ¢e izvrsiti ¢lan
Medunarodnog suda pravde, koji nije drzavljanin drzave stranke u sporu, i koji je, za tu svrhu,
odreden od strane predsjednika ili potpredsjednika Medunarodnog suda pravde. Drzavljanin
drzave koja iznosi spor pred arbitrazni sud ne moze biti arbitar koga imenuje Upravni savijet;
takode, lice koje je na predlog Upravnog savjeta upisano u spisak, ne moze biti imenovano za
arbitra od strane drzave koja iznosi spor pred arbitrazni sud, i €iji je to lice drzavljanin. Lice koje
pripada nekoj od ovih kategorija lica ne moZe biti izabrano za predsjedavajuceg arbitraznog
suda.

Clan 25

Organizacija moze, na osnovu odluke Upravnog savjeta, da zakljuCuje sa drzavama Clanicama
dopunske sporazume u cilju sprovodenja ovog Protokola u tim drzavama; kao i druge
sporazume radi obezbjedenja efikasnog rada Organizacije i Cuvanja njenih interesa.

Protokol o dopuni zaposlenih Evropskog zavoda za patente u Hagu (Protokol o dopuni
zaposlenih) od 29. novembra 2000. godine

Evropska organizacija za patente ¢e obezbijediti da proporcija radnih mjesta u Evropskom
zavodu za patente dodijeljena filijali u Hagu, kao $to je definisano planom o osnivanju 2000.
godine i sistematizacijom ostane sustinski nepromijenjena. Bilo kakva promena u broju radnih
mjesta u filijali u Hagu koja ima za rezultat odstupanja viSe od 10% u proporciji, koja se ukaze
neophodnom za ispravno funkcionisanje Evropskog zavoda za patente, mora se donijeti na
osnovu odluke Upravnog savjeta organizacije na predlog Predsjednika Evropskog zavoda za
patente poslije konsultacija sa vladama Savezne Republike Njemacke i Kraljevine Holandije.

Clan 3

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluzbenom listu Crne Gore -
Medunarodni ugovori".
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