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PREDMET: PREDLOG OSNOVE ZA ZAKLJUCIVANJE SPORAZUMA IZMEDU
EVROPSKE UNIJE I CRNE GORE O UCESCU CRNE GORE U PROGRAMU UNIJE
~EUSHEALTH 2021-2027

I USTAVNI OSNOV ZA ZAKLJUCIVANJE SPORAZUMA

Ustavni osnov za zakljucivanje Sporazuma je ¢lan 15 stav 1 Ustava Crne Gore, prema kojem
Crna Gora na principima i pravilima medunarodnog prava, saraduje i razvija prijateljske odnose
sa drugim drzavama, regionalnim i medunardonim organizacijama, kao i €lan 100 stav [ tacka
4 kojim je data nadleznost Vladi Crne Gore da zaklju8uje medunarodne ugovore.

II OCJENA STANJA ODNOSA SA EVROPSKOM UNIJOM

Odnosi izmedu Crne Gore i EU u Procesu stabilizacije i pridruZivanja (PSP) uspostavljeni su
Jula 2001. godine. Na Solunskom samitu 2003. godine potvrdena je evropska perspektiva
drZava Zapadnog Balkana, a u julu iste godine uspostavljen je Unaprijedeni stalni dijalog kao
forma redovnih konsultacija Crne Gore i EU.

Nakon referenduma o nezavisnosti Crne Gore i progladenja nezavisnosti u Skupstini Crne Gore,
Savjet EU je izjavio da ¢e dalje razvijati odnose sa Crnom Gorom kao nezavisnom i suverenom
drzavom. Uslijedila su bilateralna priznanja nezavisne Crne Gore od dr¥ava &lanica EU. Crna
Gora je, 15. decembra 2008. godine, podnijela zahtjev za &lanstvo u Evropskoj uniji. Nakon
okoncane ratifikacije u svim drzavama ¢lanicama EU, Sporazum o stabilizaciji i pridruZivanju
(S5P) sa Crnom Gorom je stupio na snagu 1. maja 2010. godine. Dana 26. juna 2012. godine
Evropski savjet za opste poslove u Luksemburgu je dao preporuku Evropskoj komisiji za
otpoCinjanje pristupnih pregovora izmedu Crne Gore i EU i isti su zvaniéno otpoeli 29. juna
2012. godine.

Clanom 100 SSP-a utvrdeno Je da ¢e ugovorne strane uspostaviti saradnju u oblasti poreza,
ukljuéujuéi mjere usmjerene na dalju reformu crnogorskog fiskalnog sistema i prestruktuiranje

poreske uprave, u cilju obezbjedenja efikasne naplate poreza i unapredenje borbe protiv fiskalne
prevare.

III RAZLOZI ZBOG KOJIH SE PREDLAZE ZAKLJUCIVANJE UGOVORA

Sporazum izmedu Evropske unije (EU) i Crne Gore o uglanjenju u “EU4Health” program
predstavlja kljucni korak u ostvarivanju zajednigkih ciljeva u oblasti zdraystva. Ova inicijativa
ima za cilj unapredenje saradnje i jadanje kapaciteta, te postizanje efikasnog reagovanja na
zdravstvene izazove i unaprijedenje zdravlja gradana.

Imajuci u vidu opstu potrebu za globalnim rjesenjima u oblasti zdravstva, kao i suocavanju sa
izazovima koje je izazvala pandemija COVID-19, EU i Crna Gora prepoznale su vaZnost



udrufivanja resursa, ekspertize 1 kapaciteta kako bi zajedniZki odgovorile na aktuelne izazove
u sektoru zdravstva. “EU4Health” program, kao klju¢na inicijativa Evropske unije, postavlja
ambiciozne ciljeve za unapredenje zdravstvenih sistema, promociju prevencije bolesti i zastitu
gradana od prekograniénih prijetnji zdravlju.

Ovaj sporazum postavlja temelje za formalizaciju saradnje izmedu EU i Crne Gore,
usmjeravaju¢i njihove napore ka zajednickim ciljevima. Crna Gora snazno potvrduje svoj
posvecen pristup jadanju zdravstvene infrastrukture i cjelokupnog sistema, preuzimajuci
obaveze finansijskog doprinosa EU4Health programa. Na taj nagin, obezbjeduje se odrZivost i
efikasnost programa, pokazujuci snaznu predanost postizanju zajednickih ciljeva.

Uklju¢ivanjem Crne Gore u ovaj program, obje strane stvaraju platformu za razmjenu znanja,
iskustava I najboljih praksi u oblasti zdravstva. Ovaj sporazum ne samo da podstice istraZivanije,
inovacije i pristup medicinskim proizvodima, veé takode obezbjeduje osnovu za zajednicki rad
na izazovima kao $to su pandemije, javno zdravlje i jatanje otpornosti zdravstvenih sistema.

Uzimajuéi u obzir zajednicke vrijednosti i ciljeve, ovaj sporazum naglasava posveéenost obje
strane poboljSanju kvaliteta Zivota svojih gradana kroz ojadavanje zdravstvenih sistema i
efikasno upravijanje zdravstvenim izazovima. Sporazum postavlja temelje za dugorodnu
partnersku saradnju izmedu EU i Crne Gore u oblasti zdravstva, stvarajuéi odrZiv i uzajaman
odnos u borbi za bolje zdravlje svih gradana. Potpisivanje sporazuma reflektuje posvecenost
Crne Gore izgradnji odrZivih i otpornih zdravstvenih sistema u partnerstvu s Evropskom
unijom.

IV OSNOVNA PITANJA O KOJIMA CE SE VODITI PREGOVORI ODNOSNO BITNI
ELEMENTI KOJE SPORAZUM SADRZI

Sporazumom se definiSe pravni osnov za ude$ée Crne Gore u Programu “EU4Health” u periodu
od 2024. do 2027. godine.

Opti Ciljevi:
Unapredenje zdravstvenih sistema: Sporazum teZi jadanju temelja zdravstvenih sistema kako bi

postali otporniji na izazove i bolje spremni za suodavanje sa sloenim zdravstvenim
situacijama.

Dugorocna pripremljenost na krize: Program ima za cilj stvaranje dugoroénih kapaciteta za
odgovor na krize, posebno naglasavajuéi vaznost predvidanja i pripreme za prekogranitne
zdravstvene prijetnje,

Podsticanje javno-zdravstvenih inicijativa: Fokusirajuéi se na promociju zdravlja i prevenciju
bolesti, sporazum podrzava inicijative koje ¢e poboljsati opite zdravstveno stanje gradana, s
posebnim naglaskom na oblasti kao $to su prevencija karcinoma.

Unaprijedenje kvaliteta zdravstvenih podataka i digitalne transformacije: Jedan od kljuénih
cilieva programa je ojatavanje upravljanja zdravstvenim podacima i sprovodenje digitalnih
transformacija u zdravstvenim sistemima kako bi sc unapredila pristupaénost i efikasnost.



Specifiéni Ciljevi:

Spremnost na krize: Program postavlja konkretne korake za unapredenje sistema prevencije i
odgovora na prekograniéne zdravstvene pretnje, ukljudujuéi odréavanje dostupnosti
medicinskog osoblja i osnovnih proizvoda relevantnih za krize.

Promocija zdravlja i prevencija bolesti: Sporazum podrzava aktivnosti koje promovi$u zdravlje
i sprecavaju bolesti, s posebnim fokusom na podrici preventivnim mjerama, uklju¢ujuci borbu
protiv karcinoina.

Pristup medicinskim proizvodima i uredajima: Posebna paZnja posvecena je obezbedivanju
dostupnosti, pristupacnosti medicinskih proizvoda i uredaja, naro€ito kriznim situacijama.

Ovaj sveobuhvatni pristup zdravstvenim izazovima snazno naglasava posveéenost EU da
zajedni¢kim naporima izgradi snaZne, odrZive i otporne zdravstvene sisteme. Sporazum
predstavlja ne samo finansijsku podrsku ve¢ i odlu¢an korak ka stvaranju Evropske zdravstvene
unije, postavljajuci temelje za zastitu zdravlja gradana u sadas$njosti i buducnosti.

Ovi ciljevi jasno ukazuju na $irok spektar inicijativa i prioriteta koji su postavljeni sporazumom
“EU4Health”, istiCuci znacaj zajednitkog pristupa jatanju zdravstvenih sistema i odgovoru na
aktuelne izazove, posebno pandemije poput COVID-19.

V PROCJENA POTREBNIH FINANSHIISKIH SREDSTAVA ZA IZVRSENJE
SPORAZUMA

Pravila finansijskog ue$¢a Crne Gore u Programu “EU4Health” su definisana Aneksom 1
Sporazuma izmedu Evropske unije i Crne Gore u program Unije “EU4Health”

U skladu sa odredbama Protokola 8 o opitim principima uce¥¢a Crne Gore u programima
Evropske zajednice Crna Gora ¢e u narednom periodu u okviru procesa pripreme za koriséenje
Instrumenata predpristupne pomodi definisati iznos sredstava koji ¢e biti namijenjne refundaciji
dijela finansijskog doprinosa za u¢e$ce u Programima Unije.

Program “EU4Health” je zapodet 2021. godine i planirano je da traje do kraja 2027. godine.
Crna Gora je dobila priliku da u€estvuje u programu potpisivanjem ovog Sporazuma Koji ée se
primjenjivati retroaktivno od 01.01.2024. godine.

VI IZMJENA VAZECIH ILI DONOSENJE NOVIH PROPISA

Zakljucivanje navedenog medunarodnog sporazuma ne zahtjeva izmjenu vazecih ili donisenja
novih propisa.



SPORAZUM

izmedu Evropske unije, s jedne strane, i Crne Gore, s druge strane, o pridruZivanju
Crne Gore programu EU4Health

Fvropska komisija (u daljem tekstu: Komisija}, u ime Evropske unije,
s jedne strane,

i

Crna Gora (u daljem tekstu: Crna Gora),

s druge strane,
u daljem tekstu: Strane

S OBZIROM NA TO da Protoko! 8 Sporazuma o stabilizaciji i pridruZivanju izmedu evropskih
zgjednica i njihovih drzava €lanica, s jedne strane, i Cme Gore, s druge strane, o opitim
naCelima u¢e3ca Crne Gore u programima Zajednice! (u daljem tekstu: Protokol) predvida u
Elanu 5 da e posebni uslovi u vezi s ude§éem Crne Gore u svakom pojedinadnom programu,
narcgito finansijski doprinos koji se placa, biti definisani sporazumom, u obliku Memoranduma
o razumijevanju izmedu Komisije, koja djeluje u ime Unije, i Crne Gore. Ovaj sporazum
predstavlja sporazum naveden u ¢lanu 5 Protokola;

S OBZIROM NA TO da je program EU4Health uspostavljen Regulativom Evropskog
parlamenta i Savjeta (EU) 2021/522 od 24. marta 2021. godine o uspostavljanju Programa
djelovanja Unije u oblasti zdravlja za period od 2021. do 2027. godine i prestanku vaZenja
Regulative (EU) br. 282/20142 (u daljem tekstu: Regulativa (EU) 2021/522);

UZIMAJUCI U OBZIR napore Evropske unije da predvodi odgovor udruZivanjem snaga sa
svojim medunarodnim partnerima u rje3avanju globalnih izazova u skladu s akcionim planom
za ljude, planetu i prosperitet u Agendi Ujedinjenih nacija ,,Transformacija naseg svijeta:
Agenda 2030 za odrZivi razvoj” , i priznajuéi da su zdravlje i dobrobit kljuéni elementi za
odrzivi razvoj;

VSIlist L 108, 29.4.2010, str. 3.
* 8l list L107, 26.3.2021, str. 1, . ELL: htip:/data.europa.eu/eli/res/202 1/522/0i.




S OBZIROM NA TO da posebne uslove pridru¥ivanja treba definisati sporazumom izmedu
Unije i pridruZene zemlje;

PRIZNAJUCI opita nadela kako su navedena u Regulativi (EU) 2021/522;

PODRZAVAJUCI opste ciljeve programa EU4Health za poboljganje i njegovanje zdravlja u
Uniji, podrSku promovisanju zdravlja i prevenciji bolesti, zastitu ljudi u Uniji od ozbiljnih
prekograniénih prijetnji, poboljSanje dostupnosti, pristupa i pristupacnosti ljekova i
medicinskih sredstava, i jaCanje zdravstvenih sistema poboljSanjem njihove otpornosti i
efikasnosti resursa;

UZIMAJUCI U OBZIR zajedni¢ke ciljeve, vrijednosti i snazne veze Strana u oblasti zdravstva;
i PRIZNAJUCI zajednitku Zelju Strana da razvijaju, jadaju, stimuli$u i proiruju svoje odnose
i saradnju u okviru njih,

SAGLASILE SU SE O SLJEDECEM:

Clan 1
Opseg pridruzivanja

Crna Gora uCestvuje kao pridruzena drZava i doprinosi svim djelovima programa EU4Health
uspostavljenog Regulativom (EU) 2021/522 u njenoj posljednjoj verziji.

Clan 2
Uslovi uce$éa u programu EU4Health

1. Crna Gora ugestvuje u programu EU4Health u skladu s uslovima utvrdenim u Protokolu
i prema uslovima navedenim u ovom sporazumu, u pravnom aktu iz ¢lana 1 ovog sporazuma,
kao i u svim ostalim pravilima koja se odnose na implementaciju programa EU4Health, u
njihovim posljednjim verzijama.

2. Osim ako je drugatije predvideno uslovima iz stava | ovog €lana, pravni subjekti
osnovani u Crnoj Gori mogu uéestvovati u aktivnostima programa EU4Health pod uslovima
Jjednakima onima koji se primjenjuju na pravne subjekte osnovane u Uniji, ukljugujuéi
postovanje restriktivnih mjera Evropske unije’.

3. Predstavnici Crne Gore imaju pravo da u¢estvuju kao posmatraci u odboru iz &lana 23
Regulative (EU) 2021/522, bez prava glasa i u okviru tataka dnevnog reda koje se ti¢u Crne
Gore. Odbor se sastaje bez prisustva predstavnika Crne Gore u vrijeme glasanja. Crna Gora e
biti obavije§tena o rezultatu.

4, Putne tro3kove i dnevnice koje predstavnici i eksperti Crne Gore budu imali u svrhu
ucestvovanja kao posmatrali u radu odbora kako je navedeno u &lanu 23 Regulative (EU)

* Restriktivne mjere Evropske unije donose se u skladu s Ugovorom o Ewvropskoj uniji ili Ugovorem o
funkcionisanju Evropske unije.



2021/522 ili na drugim sastancima vezanim za implementaciju programa EU4Health
nadoknaduje Evropska unija na istoj osnovi i u skladu s postupcima koji su na snazi za
predstavnike i eksperte drzava ¢lanica Evropske unije.

5. Strane ¢e uloZiti sve napore, u okviru postojecih odredaba, da olaksaju slobodno
kretanje i boravak udesnika u aktivnostima obuhvadenim ovim sporazumom i da olaksaju
prekograni¢no kretanje roba i usluga namijenjenih za kori¥éenje u takvim aktivnostima.

6. Crna Gora ¢e preduzeti sve potrebne mjere, prema potrebi, kako bi obezbijedila da robe
i usluge, kupljene u Crnoj Gori ili uvezene u Crnu Goru, koje su djelimi¢no ili u cjelosti
finansirane u skladu s ugovorima o bespovratnim sredstvima i/ili ugovorima zakljuenim za
realizaciju aktivnosti u skladu s ovim sporazumont, budu oslobodene carina, uvoznih daZbina i
drugih fiskalnih davanja, ukljutujuéi PDV, koji se primjenjuju u Crnoj Gori.

7. Engleski jezik se koristi za postupke u vezi sa zahtjevima, ugovore i izvjestaje, kao i za
ostale administrativne aspekte programa EU4Health.

Clan 3
Finansijski doprinos

1. Ucesce Crne Gore ili pravnih lica osnovanih u Crnoj Gori u programu EU4Health podlijeze
obavezi Crne Gore da plaéa finansijski doprinos programu EU4Health i povezane trokove
upravljanja, izvrienja i rada u okviru opsteg budZeta Unije (u daljem tekstu: budzet Unije).

2. Finansijski doprinos predstavlja zbir:

a) operativnog doprinosa; i

b) naknade za uge§de.
3. Plaéanje finansijskog doprinosa vr$iée se u obliku godisnjeg placanja u jednoj rati, a
dospijeva najkasnije u maju.

4. Operativni doprinos pokriva operativne rashode i rashode za podr$ku Programu i
predstavlja dodatni iznos kako u odobrenim sredstvima za preuzete obaveze tako i u odobrenim
sredstvima za placanja u odnosu na iznose unesene u budZet Unije koji je kona&no usvojen za
potrebe programa EU4Health.

5. Operativni doprinos zasniva se na klju¢u za raunanje doprinosa koji se definise kao
odnos bruto domaceg proizvoda (BDP) Crne Gore po trZidnim cijenama prema BDP-u Unije
po trZi¥nim cijenama. BDP po trZi$nim cijenama koji ¢e se primjenjivati utvrduju posebne
sluzbe Komisije na osnovu najnovijih statisti€kih podataka dostupnih za obradun budZeta u
godini koja prethodi godini u kojoj se vr3i godidnja uplata. Prilagodavanja ovog kljuda za
ralunanje doprinosa navode se u Aneksu I.

6. Operativni doprinos obracunava se primjenom kljuéa za radunanje doprinosa, sa
prilagodavanjima, na odobrena sredstva za preuzete obaveze unesene u budzet Unije koji je
kona¢no usvojen za odgovarajudu godinu za finansiranje programa EU4Heaith.



b

7. Naknada za uéeste iznosi 4 % godidnjeg poetnog operativnog doprinosa koji se
izradunava u skladu sa st. 5 i 6 i postepeno se uvodi na na&in utvrden u Aneksu I. Naknada za
utesée ne moZe se retroaktivno prilagodavati ili korigovati.

8. Unija pruza Crnoj Gori informacije u vezi s njenim finansijskim u€eséem koje su
ukljugene u informacije o budZetu, raSunovodstvu, rezultatima i evaluaciji i koje se dostavljaju
organima Unije za budzZet i izvrienje budZeta u vezi s programom EU4Health. Predmetne
informacije dostavljaju se uz postovanje pravila povjerljivosti i zastite podataka Unije i Crne
Gore i ne dovode se u pitanje informacije koje Crna Gora ima pravo da dobije prema Aneksu
1.

9. Svi doprinosi Crne Gore ili pladanja iz Unije, kao i iznosi koji se ispla¢uju ili primaju
obratunavaju se u eurima,

Clan 4
Pracenje, evaluacija i izvjeStavanje

l. Ne dovodeéi u pitanje odgovornosti Komisije, Evropske kancelarije za borbu protiv
prevara (OLAF) i Evropskog revizorskog suda u vezi s pradenjem i evaluacijom programa
EU4Health, utei¢e Crne Gore u tom programu kontinuirano se prati na osnovu partnerstva
izmedu Komisije i Crne Gore.

2, Pravila koja se odnose na dobro finansijsko upravljanje, ukljuujuci finansijsku
kontrolu, povradaj i druge mjere protiv prevara u vezi s finansiranjem Unije u skladu s ovim
sporazumom, utvrdena su u Aneksu II,

Clan 5

Zavrine odredbe

. Ovaj sporazum stupa na snagu na dan kada Strane obavijeste jedna drugu o zavrietku svojih

internih procedura koje su neophodne za tu svrhu.

Ovaj sporazum se primjenjuje retroaktivno od 1. januara 2024. godine. Sporazum ostaje na
snazi onoliko dugo koliko je potrebno za sve projekte, radnje, aktivnosti ili njihove djelove koji
se finansiraju iz programa EU4Health, sve radnje potrebne za zastitu finansijskih interesa
Evropske unije i sve finansijske obaveze koje proizilaze iz implementacije ovog sporazuma
izmedu Strana koje treba da se ispune.

Unija i Crna Gora mogu privremeno primjenjivati ovaj sporazum u skladu sa svojim internim
procedurama i zakonodavstvom. Privremena primjena poginje na dan kada Strane obavijeste
jedna drugu o zavrdetku svojih internih procedura koje su neophodne za tu svrhu.

U slugaju da Crna Gora obavijesti Komisiju koja djeluje u ime. Evropske unije da neée zavrsiti



svoje interne procedure koje su neophodne za stupanje na snagu ovog sporazuma, ovaj
sporazum prestaje da se privremeno primjenjuje na dan kada Komisija primi obavjestenje, §to
za potrebe ovog sporazuma predstavlja datum prestanka primjene.

Evropska unija moZe obustaviti primjenu ovog sporazuma u sludaju nepla¢anja finansijskog ili
operativnog doprinosa koji Crna Gora placa u skladu s tatkom I stava 3 Aneksa I.

Evropska unija obavjestava Crnu Goru o obustavi primjene ovog sporazuma zvanicnim pismom
obavjestenja koje stupa na snagu 15 dana nakon §to Crna Gora primi ovo obavjeStenje.

U sludaju obustave primjene ovog sporazuma, pravna lica osnovana u Crmoj Gori nece imati
pravo da udestvuju u postupcima dodjele koji jo§ nijesu zavr¥eni kada obustava stupi na snagu.
Postupak dodjele smatra se zavrienim kada su preuzete zakonske obaveze kao rezultat tog
postupka.

Obustava ne utide na zakonske obaveze preuzete prema pravnim licima osnovanim u Crnoj
Gori prije nego §to je obustava stupila na snagu. Ovaj sporazum nastavlja da se primjenjuje na
takve pravne obaveze.

Evropska unija bez odlaganja obavijestava Crnu Goru kada primi cjelokupan iznos dospjelog
finansijskog ili operativnog doprinosa. Obustava se ukida i trenutno stupa na snagu nakon
prijema ovog obavjestenja.

Od datuma ukidanja obustave, pravna lica Crne Gore ponovo stiCu pravo uce¢a u postupcima
dodjele koji su pokrenuti nakon ovog datuma i u postupcima dodjele koji su pokrenuti prije
ovog datuma, a za koje rokovi za podnoSenje prijava nijesu istekli.

Svaka Strana moZe u bilo kojem trenutku raskinuti ovaj sporazum dostavljanjem pismenog
obavjestenja o svojoj namjeri da sporazum raskine.

Raskid stupa na snagu tri kalendarska mjeseca nakon datuma prijema pismenog obavjestenja
od strane primaoca. Datum kada raskid stupa na snagu predstavlja datum raskida za potrebe
0vVog sporazuma.

. U slu€aju prestanka privremene primjene ovog sporazuma u skladu sa stavom 4 ili njegovog
raskida u skladu sa stavom 6, Strane su saglasne da se:

a) projekti ili akcije, aktivnosti ili njihovi djelovi u vezi s kojima su preuzete zakonske obaveze
tokom privremene primjene i/ili nakon stupanja na snagu ovog sporazuma, a prije prestanka
priviemene primjene ili raskida ovog sporazuma, nastavljaju do njihovog zavrietka pod
uslovima utvrdenim ovim sporazumom;

{b) godisnji finansijski doprinos za godinu ,,N* u kojoj nastupi prestanak privremene primjene
ili raskid ovog sporazuma placa se u cjelosti u skladu s ¢lanom 3.

Strane sporazumno rjeSavaju sve druge posljedice raskida ili prestanka privremene primjene
Ovog sporazuma.

. Ovaj sporazum se moZe izmijeniti i dopuniti iskljuéivo u pisanoj formi uz obostranu saglasnost
strana. [zmjene i dopune stupaju na snagu u skladu s istom procedurom koja vaZi za stupanje
na snagu ovog sporazuma.



9. Aneksi &ine sastavni dio ovog sporazuma.
Ovaj sporazum je saginjen u dva primjerka na engleskom jeziku,

Potpisano t .....ovvennsees dana .....oovviiennnns 2024, godine.
ZA EVROPSKU UNIJU ZA CRNU GORU
Stela KIRIAKIDES Dr. Vojislav SIMUN
evropska komesarka za zdravlje i ministar zdravlja

bezbjednost hrane



ANEKS I Pravila koja ureduju finansijski doprinos Crne Gore programu EU{Health (2021-
2027)

ANEKS II: Dobro finansijsko upravljanje



Aneks I

Pravila koja ureduju finansijski doprinos Crne Gore programu
EU4Health (2021-2027)

Izradunavanie finansijskog doprinosa Crne Gore

1. Finansijski doprinos Crne Gore programu EU4Health utvrduje se na godidnjem nivou
srazmjermno i pored iznosa koji se svake godine u budzetu Unije odvaja za odobrena sredstva
za preuzete obaveze potrebna za upravljanje, izvrenje i rad programa EU4Health.

2. Naknada za ue$ée iz &lana 3 stav 7 ovog sporazuma postepeno se uvodi na sijedeéi na€in:
—  2024: 2%;
- 2025:2,5%;
- 2026: 3%;
— 2027 4%.

3. U skladu s ¢lanom 3 stav 5 ovog sporazuma, pocetni operativni doprinos koji Crna Gora
treba da plati za udeée u programu EU4Health raduna se za odgovarajuce finansijske
godine primjenom prilagodavanja klju¢a za radunanje doprinosa.

Prilagodavanje klju¢a za raunanje doprinosa je sljedece:

Prilagodeni klju¢ za racunanje doprinosa = Klju¢ za racunanje doprinosa x Koeficijent

Koeficijent koji se koristi za navedeni proradun radi prilagodavanja klju¢a za raCunanje
doprinosa iznosi 0,5 za period od 2024. do 2027. godine.

I1. Uplate finansijskog doprinosa Crne Gore

1. Komisija dostavlja Crnoj Gori, u $to kraéem roku, a najkasnije prilikom objavljivanja prvog
poziva za uplatu sredstava za datu finansijsku godinu, sljedeée podatke:

a. iznose odobrenih sredstava za preuzete obaveze u budZetu Unije koji je konaéno
usvojen za datu godinu za budZetske linije koje pokrivaju udei¢e Crne Gore u
programu EU4Health;

b. iznos naknade za uéesce naveden u &lanu 3 stav 7 ovog sporazuma.

Na osnovu nacrta budZeta, Komisija dostavlja procjenu informacija za narednu godinu prema
tac. a i b u 3to kracem roku, a najkasnije do 1. septembra finansijske godine.
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2. Komisija najkasnije u martu svake finansijske godine objavijuje poziv Crnoj Gori za uplatu
sredstava koja odgovaraju njenom doprinosu prema ovom sporazumil.

Svaki poziv za uplatu sredstava predvida uplatu doprinosa Crne Gore najkasnije 30 dana nakon
objavljivanja poziva za uplatu sredstava,

Za prvu godinu implementacije ovog sporazuma Komisija objavljuje poziv za uplatu sredstava
u roku od 60 dana od potpisivanja ovog sporazuma.

3. Crna Gora uplaéuje svoj finansijski doprinos prema ovom sporazumu u skladu s tatkom 11
ovog aneksa. Ukoliko do datuma dospijeéa Crna Gora ne izvrdi placanje, Komisija 3alje
formalno pismo opomene.

Svako ka3njenje u pla¢anju finansijskog doprinosa dovodi do pla¢anja zatezne kamate od strane

Crne Gore na preostali iznos od datuma dospijeca.

Kamatna stopa za dospjeli iznos neplaen na datum dospijeca predsstavlja stopu koju
primjenjuje Evropska centralna banka u okviru svoje osnovne djelatnosti refinansiranja, kako
je objavljeno u seriji C Sluzbenog lista Evropske unije, koja je na snazi prvog kalendarskog
dana u mjesecu u koji pada datum dospijeca, uveéan za tri i po procentna poena.

U slu¢aju da je kaSnjenje u plaéanju doprinosa takvo da moZe znacajno ugroziti implementaciju
i upravljanje programom EU4Health, Komisija ¢e obustaviti u¢e$¢e Crne Gore u programu
EU4Health nakon izostanka uplate 20 radnih dana nakon formalnog pisma opomene, ne
dovodedi u pitanje obaveze Unije prema ugovorima o dodjeli bespovratnih sredstava i/ili ve¢
sklopljenim ugovorima koji se odnose na implementaciju indirektnih aktivnosti za koje je Crna
(Gora odabrana.
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Aneks II

Dobro finansijsko upravljanje

Zastita finansijskih interesa i povradaj

Clan 1
Kontrole i revizije

1. Evropska unija ima pravo da, u skladu s vazeéim aktima jedne ili vise institucija ili organa
Unije i u skladu s relevantnim sporazumima i/ili ugovorima, sprovedi tehnike, naucne,
finansijske ili druge vrste kontrola i revizija u prostorijama svakog fizi¢kog lica s prebivaliStem
ili svakog pravnog lica osnovanog u Crnoj Gori koje prima sredstva Evropske unije, kao { svake
tree strane ukljudene u sprovodenje fondova Unije s prebivalistem ili osnovane u Crnoj Gori.
Takvu kontrolu i revizije mogu sprovoditi agenti institucija i organa Evropske unije, narogito
Evropske komisije i Evropskog revizorskog suda, ili druga lica ovla$éena od strane Evropske
komisije.

2. Agenti institucija i organa Evropske unije, narogito Komisije i Evropskog revizorskog suda,
i druga lica ovlaséena od strane Komisije, imaju odgovarajuéi pristup lokacijama, radovima i
dokumentima (i u elektronskoj i u papirnoj formi) i svim informacijama neophodnim za
sprovodenje datih revizija, ukljudujuéi pravo dobijanja fizi¢kog/elektronskog primjerka i
izvoda iz dokumenta ili sadrzaja bilo kog medija za skladitenje podataka koji se nalazi u
posjedu fizitkog ili pravnog lica koje je predmet revizije, ili trede strane koja je predmet
revizije.

3. Crna Gora ne sprecava niti postavlja bilo kakva ograni¢enja u pogledu prava ulaska u Crnu

Goru i pristupa prostorijama za agente ili druga lica navedena u stavu 2 po osnovu izvrienja
njihovih duZnosti iz ovog ¢lana.

4. Kontrole i revizije mogu se vriti i nakon obustave sprovodenja ovog sporazuma u skladu s
Clanom 5 stav 3, prestanka privremene primjene ili njegovog raskida, ped uslovima utvrdenim
u vaze¢im aktima jedne ili viSe institucija ili organa Evropske unije i kako je predvideno u
relevantnim sporazumima i/ili ugovorima u vezi sa svim zakonskim obavezama kojima se
sprovodi budZet Evropske unije, a koje je preuzela Evropska unija prije stupanja na snagu
obustave sprovodenja ovog sporazuma u skladu s ¢lanom 3 (3), prestanka privremene primjene
ili njegovog raskida.

Clan 2
Suzbijanje nepravilnosti, prevara i drugih krivi¢nih djela koja uti¢n na
finansijske interese Unije

1. Evropska komisija i Evropska kancelarija za borbu protiv prevara (OLAF) ovia3éeni su da
sprovode upravne istrage, ukljuCujuci provjere i inspekcije na licu mjesta, na teritoriji Crne



Gore. Ove istrage sprovode se u skladu s uslovima utvrdenim vaZeéim aktima jedne ili viSe
institucija Unije.

2. Nadleni organi Crne Gore obavjestavaju Evropsku komisiju ili OLAF-a u razumnom roku
o svakoj &injenici ili sumnji do koje su do3li u vezi s nepravilnostima, prevarom ili drugim
nezakonitim aktivnostima koje utidu na finansijske interese Unije.

3. Provjere i inspekcije na licu mjesta mogu se vrditi u prostorijama svakog fiziCkog lica s
prebivalistem ili svakog pravnog subjekta osnovanog u Crnoj Gori koji prima sredstva Unije,
kao i svake trece strane ukljucene u sprovodenje fondova Unije s prebivaliltem ili osnovane u
Crnoj Gori.

4. Provjere i inspekcije na licu mjesta priprema i sprovodi Komisija ili OLAF u bliskoj saradnji
s nadleZznim organom Crne Gore koji imenuje Crna Gora. Imenovani organ se unaprijed
obavjestava u razumnom roku o cilju, svrsi i pravnom osnovu za provjere i inspekceije, kako bi
mogao da pruzi pomo¢. U tom cilju, sluZbenici nadleZnih organa Crne Gore mogu ucestvovati
u provjerama i inspekcijama na licu mjesta,

5. Na zahtjev nadleznih organa Crne Gore, provjere i inspekcije na licu mjesta mogu se
sprovoditi zajedno s Komisijom ili OLAF-om.

6. Agenti Komisije i zaposleni u OLAF-u imaju pristup svim informacijama i dokumentaciji,
ukljucujuéi kompjuterske podatke, o konkretnim operacijama, koji su neophodni za pravilno
sprovodenje provijera i inspekcija na licu mjesta. Oni, konkretno, mogu i da umnozavaju
relevantne dokumente.

7. Ako se lice, subjekat ili druga treéa strana protivi provjeri ili inspekciji na licu mjesta,
nadleZni organi Crne Gore, postupajuéi u skladu s nacionalnim pravilima i propisima, pomazu
Komisiji ili OLAF-u kako bi im omogu¢ili da ispune svoje duznosti sprovodenjem provjere ili
inspekcije na licu mjesta. Ova pomo¢ podrazumijeva i preduzimanje odgovarajuéih mjera
predostroznosti u skladu s nacionalnim zakonodavstvom, naroéito u cilju zadtite dokaza.

8. Komisija ili OLAF obavjestavaju organe Crne Gore o rezultatima takvih provijera i
inspekeija. Konkretno, Komisija ili OLAF bez odlaganja prijavljuju nadleZnim organima Crne
Gore svaku Cinjenicu ili sumnju u vezi s nepravilno$¢u koju su uogili prilikom provjere ili
inspekeije na licu mjesta.

9. Ne dovodeci u pitanje primjenu kriviénog prava Crne Gore, Komisija moZe izreéi upravne
mjere i kazne pravnim ili fizickim licima u Crnoj Gori koja ucestvuju u sprovodenju programa
ili aktivnosti u skladu sa zakonodavstvom Evropske unije.

10. Za potrebe pravilnog sprovodenja ovog ¢lana, Komisija ili OLAF i nadleZni organi Crne
Gore redovno razmjenjuju informacije i, na zahtjev jedne od strana ovog sporazuma,
medusobno se konsultuju,

11. Kako bi se omogucila djelotvorna saradnja i razmjena informacija s OLLAF-om, Crna Gora
imenuje kontaktnu tagku.

12. Razmjena informacija izmedu Komisije ili OLAF-a i nadleZnih organa Crne Gore odvija se
uz duzno postovanje zahtjeva povjerljivosti, Podaci o li€nosti ukljudeni u razmjenu informacija
Stite se u skladu s vaZeéim pravilima.
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13. Organi Crne Gore saraduju s Evropskim javnim tuZilatvom kako bi mu omoguéili da ispuni
svoju duZnost istrage, gonjenja i izvodenja pred sud uginilaca i sau€esnika u kriviénim djelima
koja utitu na finansijske interese Evropske unije u skladu s vaZe¢im zakonodavstvom.

Clan 3
Povradaj i izvrSenje

I. Odluke Komisije kojima se izri¢e nov¢ana obaveza pravnim ili fizi¢kim licima koja nijesu
drzave u vezi s bilo kojim potraZivanjima koja proistiCu iz programa EU4Health izvrne su u
Crnoj Gori. Potvrda o izvrinosti prilaze se uz odluku, bez drugih formalnosti osim provjere
vjerodostojnosti odluke od strane nacionalnog organa koga za ovu svrhu imenuje Crna Gora,
Crna Gora saopStava Komisiji i Sudu pravde Evropske unije koji je nacionalni organ imenovan.
U skladu s ¢lanom 4 ovog ancksa, Evropska komisija ima pravo da o izvrinim odlukama
neposredno obavijesti lica s prebivali§tem i pravna lica osnovana u Crnoj Gori. Izvrienje se vrsi
u skladu sa zakonom i pravilima postupka Crne Gore.

2. Presude i nalozi Suda pravde Evropske unije doneseni na osnovu arbitrazne odredbe sadrzane
u ugovoru ili sporazumu u vezi s programima, aktivnostima, akcijama ili projektima Unije
izvr8ni su u Crnoj Gori na isti nagin kao i odluke Komisije navedene u stavu 1.

3. Sud pravde Evropske unije je nadleZan da preispituje zakonitost odluke Komisije navedene
u stavu I i da obustavi njeno izvrienje. Medutim, za prituzbe na nepravilnosti u postupku
izvrSenja, nadleZni su sudovi u Crnoj Gori.

Clan 4
Komunikacija i razmjena informacija

Institucije i organi Evropske unije ukljufeni u implementaciju programa EU4Health ili u
kontrolu tog programa imaju pravo na neposrednu komunikaciju, izmedu ostalog i putem
sistema elektronske razmjene, sa svakim fizickim licem s prebivalistem ili pravnim licem
osnovanim u Crnoj Gori koje prima sredstva Unije, kao i sa svakom treéom stranom
uklju¢enom u sprovedenje fondova Unije s prebivalistem ili osnovanom u Crnoj Gori. Data
lica, subjekti i strane mogu institucijama i organima Evropske unije neposredno dostaviti sve
relevantne informacije i dokumentaciju koju su u obavezi da dostave po osnovu zakonodavstva

Evropske unije koje vaZi za program EU4Health i ugovora ili sporazuma sklopljenih radi
sprovodenja tog programa,
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AGREEMENT

between the European Union, of the one part, and Montenegro, of the other part, on the
association of Montenegre to the EU4Health Programme

The European Commission (hereinafter referred to as ‘the Commission’), on behalf of the
European Union,

of the one part,

and

Montenegro (hereinafter referred to as *‘Montenegro’),
of the other part,

hereinafter referred to as ‘the Parties’

WHEREAS Protocol 8 to the Stabilisation and Association Agreement between the European
Communities and their Member States, of the one part, and Montenegro, of the other part, on
the general principles for the participation of Montenegro in Community programmes? (the
‘Protocol’) stipulates in its Article 5 that the specific terms and conditions regarding the
participation of Montenegro in each particular programme, in particular the financial
contribution payable, are to be determined by agreement, in the form of a Memorandum of
Understanding between the Commission, acting on behalf of the Union, and Montenegro. This
Agreement constitutes an agreement referred to in Article 5 of the Protocol;

WHEREAS the EU4Health Programme was established by Regulation (EU) 2021/522 of the
European Parliament and of the Council of 24 March 2021 establishing a Programme for the
Union’s action in the field of health for the period 2021-2027, and repealing Regulation (EU)
No 282/2014° (hereinafter referred to as ‘Regulation (EU) 2021/522%);

CONSIDERING the European Union’s efforts to lead the response by joining forces with its
international partners to address global challenges in line with the plan of action for people,
planet and prosperity in the United Nations Agenda ‘Transforming our World: the 2030 Agenda
for Sustainable Development’, and acknowledging that health and wellbeing are essential
elements for sustainable development,

WHEREAS the specific terms and conditions of the association should be determined by an
agreement between the Union and the associated country;

RECOGNISING the general principles as set out in Regulation (EU) 2021/522;

T0IL 108 29.4.2010, p 3
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SHARING the general objectives of the EU4Health Programme for improving and fostering
health in the Union, supporting health promotion and disease prevention, protecting people in
the Union from serious cross-border threats, improving the availability, accessibility and
affordability of medicinal products and medical devices, and strengthening health systems by
improving their resilience and resource efficiency;

CONSIDERING the common goals, values and strong links of the Parties in the field of health;
and RECOGNISING the common desire of the Parties to develop, strengthen, stimulate and
extend their relations and cooperation therein,

HAVE AGREED AS FOLLOWS:

Article 1
Scope of the association

Montenegro shall participate as associated country in and contribute to all parts of the
EU4Health Programme established by Regulation (EU) 2021/522 in its most up to date version.

Article 2
Terms and conditions of participation in the EU4Health Programme

8. Montenegro shall participate in the EU4Health Programme in accordance with the
conditions laid down in the Protocol, and under the terms and conditions set forth in this
Agreement, in the legal act referred to in Article | of this Agreement, as well as in any other
rules pertaining to the implementation of the EU4Health Programme, in its most up to date
version.

9. Unless otherwise provided for in the terms and conditions referred to in paragraph 1 of
this Article, legal entities established in Montenegro may participate in actions of the
EU4Health Programme under conditions equivalent to those applicable to legal entities
established in the Union, including the respect of EU restrictive measures®.

10.  Representatives of Montenegro shall have the right to participate as observers in the
committee referred to in Article 23 of Regulation (EU) 2021/522, without voting rights and for
points which concern Montenegro. The committee shall meet without the presence of the
representatives of Montenegro at the time of voting. Montenegro shall be informed of the result.

1. Travel costs and subsistence expenses incurred by representatives and experts of
Montenegro for the purposes of taking part as observers in the work of the committee as referred
to Article 23 of Regulation (EU) 2021/522 or in other meetings related to the implementation
of the EU4Health Programme, shall be reimbursed by the European Union on the same basis

as and in accordance with the procedures in force for representatives and experts of the Member
States of the European Union.

® The EU restrictive measures are adopted pursuant to the Treaty on the European Union or the Treaty on the
Functioning of the European Union.
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12.  The Parties shall make every effort, within the framework of the existing provisions, to
facilitate the free movement and residence of participants in the activities covered by this
Agreement and to facilitate cross-border movement of goods and services intended for use in
such activities.

13.  Montenegro shall take all necessary measures, as appropriate, to ensure that goods and
services, purchased in Montenegro or imported into Montenegro, which are partially or entirely
financed pursuant to the grant agreements and/or contracts concluded for the realisation of the
activities in accordance with this Agreement, are exempted from customs duties, import duties
and other fiscal charges, including the VAT, that are applicable in Montenegro.

14.  English shall be used for the procedures related to requests, contracts and reports, as
well as for other administrative aspects of the EU4Health Programme.

Article 3
Financial contribution

5. Participation of Montenegro or legal entities established in Montenegro in the EU4Health
Programme shall be subject to Montenegro contributing financially to the EU4Health
Programme and the related management, execution and operation costs under the general
budget of the Union (hereinafter referred to as the *Union budget’).

6. The financial contribution shall take the form of the sum of:

c) an operational contribution; and

d) a participation fee.
7. The financial contribution shall take the form of an annual payment made in one
instalment, and shall be due at the latest in May.

8. The operational contribution shall cover operational and support expenditure of the
Programme and be additional both in commitment and payment appropriations to the amounts
entered in the Union budget definitively adopted for the EU4Health Programme.

5. The operational contribution shall be based on a contribution key defined as the ratio of
the Gross Domestic Product (GDP) of Montenegro at market prices to the GDP of the Union at
market prices. The GDPs at market prices to be applied shall be determined by the dedicated
Commission services based on the most recent statistical data available for budget calculations
in the year prior to the year in which the annual payment is due. Adjustments to this contribution
key are laid down in Annex 1.

6. The operational contribution shall be calculated applying the contribution key, as
adjusted, to the commitment appropriations entered in the Union budget definitively adopted
for the applicable year for financing the EU4Health Programme.

7. The participation fee shall be 4% of the annual initial operational contribution as
calculated in accordance with paragraphs 5 and 6 and shall be phased in as set out in Annex L.
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The participation fee shall not be subject to retrospective adjustments or corrections.

8. The Union shali provide Montenegro with information in relation to its financial
participation as included in the budgetary, accounting, performance and evaluation related
information provided to the Union budgetary and discharge authorities concerning the
EU4Health Programme. That information shall be provided having due regard to the Union’s
and Montenegro’s confidentiality and data protection rules and shall be without prejudice to the
information which Montenegro is entitled to receive under Annex [1.

9. All contributions of Montenegro or payments from the Union, and the calculation of
amounts due or to be received shall be made in euro.

Article 4
Monitoring, Evaluation and Reporting

3. Without prejudice to the responsibilities of the Commission, the European Anti-Fraud
Office (OLAF) and the Court of Auditors of the European Union in relation to monitoring and
evaluation of the EU4Health Programme, the participation of Montenegro in that Programme
shall be continuously monitored on a partnership basis involving the Commission and
Montenegro.

4. The rules concerning sound financial management, including the financial control,
recovery and other antifraud measures in relation to Union funding under this Agreement are
laid down in Annex II.

Article 5

Final provisions

. This Agreement shall enter into force on the date on which the Parties have notified each other

of the completion of their internal procedures necessary for that purpose.

This Agreement shall apply retroactively from 1 January 2024, It shall remain in force for as
long as is necessary for all the projects, actions, activities or parts thereof financed from the
EU4Health Programme, all the actions necessary to protect the financial interests of the
European Union and all the financial obligations stemming from the implementation of this
Agreement between the Parties to be completed.

The Union and Montenegro may apply this Agreement provisionally in accordance with their
respective internal procedures and legislation. The provisional application shall begin on the
date on which the Parties have notified each other of the completion of their internal procedures
necessary for that purpose.

Should Montenegro notify the Commission acting on behalf of the European Union that it will
not complete its internal procedures necessary for the entry into force of this Agreement, this
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Agreement shall cease to apply provisionally on the date of receipt of this notification by the
Commission, which shall constitute the cessation date for the purposes of this Agreement.

The application of this Agreement may be suspended by the European Union in case of non-
payment of the financial or operational contribution due by Montenegro in accordance with
point II of paragraph 3 of Annex [.

Suspension of the application of this Agreement shall be notified by the European Union to
Montenegro by a formal letter of notification which shall take effect 15 days following the
receipt of this notification by Montenegro.

In case the application of this Agreement is suspended, legal entities established in Montenegro
shail not be eligible to participate in award procedures not yet completed when the suspension
takes effect. An award procedure shall be considered completed when legal commitments have
been entered into as a result of that procedure.

The suspension does not affect the legal commitments entered into with the legal entities
established in Montenegro before the suspension took effect. This Agreement shall continue to
apply to such legal commitments.

The European Union shall immediately notify Montenegro once the entire amount of the
financial or operational contribution due has been received by it. The suspension shall be lifted
with an immediate effect upon this notification.

As of the date when the suspension is lified, legal entities of Montenegro shall be again eligible
in award procedures launched after this date and in award procedures launched before this date,
for which the deadlines for submission of applications have not expired.

. Either Party may terminate this Agreement at any time by a written notification informing of

the intent to terminate i,

The termination shall take effect three calendar months after the date on which the written
notification reaches its addressee. The date on which the termination takes effect shall constitute
the termination date for the purposes of this Agreement,

Where this Agreement ceases to apply provisionally in accordance with paragraph (4) or is
terminated in accordance with paragraph (6), the Parties agree that:

a) projects or actions, activities or parts thereof in respect of which legal commitments have
been entered into during the provisional application and/or after the entry into force of this
Agreement, and before this Agreement ceases to apply or is terminated shall continue until their
completions under the conditions laid down in this Agreement;

(b) the annual financial contribution of the year N during which this Agreement ceases to apply
provisionally or is terminated shall be paid entirely in accordance with Article 3.

The Parties shall settle by common consent any other consequences of termination or cessation
of provisional application of this Agreement.

This Agreement may only be amended in writing by common consent of the Parties. The entry
into force of the amendments will follow the same procedure as that applicable for the entry
into force of this Agreement.



18. The Annexes to this Agreement shall form an integral part of this Agreement.
This Agreement shall be drawn up in duplicate in English.

Done at ..oovvnnrennens (1) | SN in the year two thousand twenty-four,
FOR THE EUROPEAN UNION FOR MONTENEGRO
Stella KYRIAKIDES Dr. Vojislav SIMUN
European Commissioner for Health and Minister of Health

Food safety
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Annex |

Rules governing the financial contribution of Montenegro to the
EU4Health Programme (2021-2027)

Calculation of Montenegro’s financial contribution

4, The financial contribution of Montenegro to the EU4Health Programme shall be established
on a yearly basis in proportion to, and in addition to, the amount available each year in the
Union budget for commitment appropriations needed for the management, execution and
operation of the EU4Health Programme.

5. The participation fee referred to in Article 3(7) of this Agreement shall be phased in as
follows:
— 2024 2%;
- 2025:2,5%;
- 2026: 3%;
- 2027:4%.

6. [naccordance with Article 3(5) of this Agreement, the initial operational contribution to be
paid by Montenegro for its participation in the EU4Health Programme will be calculated
for the respective financial years by applying an adjustment to the contribution key.

The adjustment to the contribution key shall be:

Contribution Key Adjusted = Contribution Key X Coef ficient

The coefficient used for the above calculation to adjust the contribution key shall be 0.5 for
2024-2027.

I1. Payment of Montenegro’s financial contribution

4. The Commission shall communicate to Montenegro, as soon as possible and at the latest
when issuing the first call for funds of the financial year, the following information:

a. the amounts in commitment appropriations in the Union budget definitively adopted
for the year in question for the budget lines covering participation of Montenegro,
in EU4Health Programme;

b. the amount of the participation fee referred to in Article 3(7) of this Agreement.




On the basis of its Draft Budget, the Commission shall provide an estimate of information for
the following year under points () and (b) as soon as possible, and, at the latest, by 1 September
of the financial year.

5. The Commission shall issue, at the latest in April of each financial year, a call for funds to
Montenegro corresponding to its contribution under this Agreement.

Each call for funds shall provide for the payment of Montenegro's contribution not later than
30 days after the call for funds is issued.

For the first year of implementation of this Agreement, the Commission shall issue the call for
funds within 60 days of the signature of this Agreement.

6. Montenegro shall pay its financial contribution under this Agreement in accordance with
point I1 of this Annex. In the absence of payment by Montenegro by the duc date, the
Commission shall send a formal letter of reminder.

Any delay in the payment of the financial contribution shall give rise to the payment of default

interest by Montenegro on the outstanding amount from the due date.

The interest rate for amounts receivable not paid on the due date shall be the rate applied by the
European Central Bank to its principal refinancing operations, as published in the C series of
the Official Journal of the European Union, in force on the first calendar day of the month in
which the due date falls, increased by three and half percentage points.

In case the delay in the payment of the contribution is such that it may significantly jeopardise
the implementation and management of the EU4Health Programme, participation of
Montenegro in the EU4Health Programme will be suspended by the Commission following the
absence of payment 20 working days after a formal letter of reminder, without prejudice to the
Union's obligations according to grant agreements and/or contracts already concluded
pertaining to the implementation of the indirect actions for which Montenegro was selected.

Annex I1

Sound Financial Management

Protection of financial interests and recovery

Article 1
Reviews and audits

1. The European Union shall have the right to conduct, in accordance with the applicable acts
of one or more Union institutions or bodies and as provided in relevant agreements and/or
contracts, technical, scientific, financial, or other types of reviews and audits on the premises
of any natural person residing in or any legal entity established in Montenegro and receiving
European Union funding, as well as any third party involved in the implementation of Union
funds residing or established in Montenegro. Such review and audits may be carried out by the



agents of the institutions and bodies of the European Union, in particular of the European
Commission and the European Court of Auditors, or by other persons mandated by the
European Commission,

2. The agents of the institutions and bodies of the European Union, in particular of the
Commission and the European Court of Auditors, and the other persons mandated by the
Commission, shall have appropriate access to sites, works and documents (both in electronic
and paper versions) and to all the information required in order to carry out such audits,
including the right of obtaining a physical/electronic copy of, and extracts from, any document
or the contents of any data medium held by the audited natural or lega! person, or by the audited
third party.

3. Montenegro shall not prevent or raise any particular obstacle to the right of entrance in
Montenegro and to the access to the premises of the agents and other persons referred to in
paragraph 2 on the grounds of the exercise of their duties referred to in this Article.

4. The reviews and audits may be carried out, also after the suspension of application of this
Agreement pursuant to its Article 5(3), the cessation of provisional application or its
termination, on the terms laid down in the applicable acts of one or more European Union
institutions or bodies and as provided in relevant agreements and/or contracts in relation to any
legal commitment implementing the European Union budget entered into by the European
Union before the date on which the suspension of application of this Agreement pursuant to its
Article 5(3), the cessation of provisional application or termination of this Agreement takes
effect.

Article 2
Fight against irregularities, fraud and other criminal offences
affecting the financial interests of the Union

1. The European Commission and the European Anti-Fraud Office (OLAF) shall be authorised
to carry out administrative investigations, including on-the-spot checks and inspections, on the
territory of Montenegro. These investigations shall be carried out in accordance with the terms
and conditions established by applicable acts of one or more Union institutions.

2. The Montenegro’s competent authorities shall inform the European Commission or OLAF
within reasonable time of any fact or suspicion which has come to their notice relating to an
irregularity, fraud or other illegal activity affecting the financial interests of the Union.

3. On-the-spot checks and inspections may be carried out on the premises of any natural person
residing in or legal entity established in Montenegro and receiving Union funds, as well as of

any third party involved in the implementation of Union funds residing or established in
Montenegro.

4. On-the-spot checks and inspections shall be prepared and conducted by the Commission or
OLAF in close collaboration with the competent Montenegro’s authority designated by
Montenegro. The designated authority shall be notified a reasonable time in advance of the
object, purpose and legal basis of the checks and inspections, so that it can provide assistance.



To that end, the officials of the competent Montenegro ’s authorities may participate in the on-
the-spot checks and inspections.

5. Upon request by Montenegro ’s authorities, the on-the-spot checks and inspections may be
carried out jointly with the Commission or OLAF.

6. Commission agents and OLAF staff shall have access to all the information and
documentation, including computer data, on the operations concerned, which are required for
the proper conduct of the on-the-spot checks and inspections. They may, in particular, copy
relevant documents.

7. Where the person, entity or another third party resists an on-the-spot check or inspection,
Montenegro’s authorities, acting in accordance with national rules and regulations, shall assist
the Commission or OLAF, to allow them to fulfil their duty in carrying out an on-the-spot check
or inspection. This assistance shall include taking the appropriate precautionary measures under
national law, in particular in order to safeguard evidence.

8. The Commission or OLAF shall inform the Montenegro’s authorities of the result of such
checks and inspections. In particular, the Commission or OLAF shall report as soon as possible
to the competent Montenegro 's authority any fact or suspicion relating to an irregularity which
has come to their notice in the course of the on-the-spot check or inspection.

9. Without prejudice to application of Montenegro’s criminal law, the Commission may impose
administrative measures and penaltics on legal or natural persons of Montenegro participating
in the implementation of a programme or activity in accordance with European Union
legislation.

10. For the purposes of proper implementation of this Article, the Commission or OLAF and
Montenegro’s competent authorities shall regularly exchange information and, at the request of
one of the parties to this Agreement, consult each other.

11. In order to facilitate effective cooperation and exchange of information with OLAF,
Montenegro shall designate a contact point.

12, Information exchanged between the Commission or OLAF and Montenegro’s competent
authorities shall take place having due regard to the confidentiality requirements. Personal data
included in the exchange of information shall be protected in accordance with applicable rules.

13. Montenegro s authorities shall cooperate with the European Public Prosecutor’s Office to
allow it to fulfil its duty to investigate, prosecute and bring to judgment the perpetrators of, and
accomplices to, criminal offences affecting the financial interests of the European Union in
accordance with the applicable legislation.

Article 3
Recovery and enforcement

1. Decisions adopted by the Commission imposing a pecuniary obligation on legal or natural
persons other than States in relation to any claims stemming from the EU4Health Programme
shall be enforceable in Montenegro. The order for enforcement shall be appended to the



decision, without any other formality than a verification of the authenticity of the decision by
the national authority designated for this purpose by Montenegro. Montenegro shall make
known its designated national authority to the Commission and the Court of Justice of the
European Union. In accordance with Article 4 of this Annex, the European Commission shall
be entitled to notify such enforceable decisions directly to persons residing and legal entities
established in Montenegro. Enforcement shall take place in accordance with the Montenegro
law and rules of procedure.

2. Judgments and orders of the Court of Justice of the European Union delivered in application
of an arbitration clause contained in a contract or agreement in relation to Union programmes,
activities, actions or projects shall be enforceable in Montenegro in the same manner as
Commission decisions referred to in paragraph 1.

3. The Court of Justice of the European Union shall have jurisdiction to review the legality of
the decision of the Commission referred to in paragraph 1 and to suspend its enforcement.
However, the Courts of Montenegro shall have jurisdiction over complaints that enforcement
is being carried out in an irregular manner.

Article 4
Communication and exchange of information

The European Union institutions and bodies involved in‘the implementation of the EU4Health
Programme, or in controls over that programme, shall be entitled to communicate directly,
including through electronic exchange systems, with any natural person residing in or legal
entity established in Montenegro and receiving Union funds, as well as any third party involved
in the implementation of Union funds residing or established in Montenegro. Such persons,
entities and parties may submit directly to the European Union institutions and bodies all
relevant information and documentation which they are required to submit on the basis of the
European Union legislation applicable to the EU4Health Programme and of the contracts or
agreements concluded to implement that programme.






