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CORRIGENDUM No: 1

to the

Bidding document for

Procurement of services related to:

PREPARATION OF THE MAIN DESIGN WITH A CONCEPTUAL DESIGN FOR RECONSTRUCTION AND UPGRADING OF:

Lot 1: THE “POLETARAC” KINDERGARTEN IN ZABJELO, PODGORICA
and
Lot 2: THE “KOTOR” EDUCATIONAL UNIT, WHICH IS A PART OF THE PUBLIC PRESCHOOL INSTITUTION “RADOST”

[bookmark: _Hlk162456434]RFB No: EIB-GtP 09/1-03-426/24-2209/1


Issued on 29th August 2024

[bookmark: bookmark2]
As a result of the clarification process the Contracting Authority makes the following modifications to the Tender Dossier:
MODIFICATION NO.1 

[bookmark: _Toc135034975][bookmark: _Toc162963149][bookmark: _Toc168575739][bookmark: _Toc135034976][bookmark: _Toc162963150][bookmark: _Toc168575740][bookmark: _Hlk168913726]Original text given under the Section 3 - Evaluation Criteria, 1. Eligibility and Qualification Criteria, 1.3 Qualification Criteria, 1.3.2 Experience: 
For Lot 1: 
A minimum two (2) similar Contracts (at least one of two contracts related to preparation of main design for projects such as construction, reconstruction or adaptation of building constructions with not less than 2,000 m2) with cumulative total amount not less than EUR 150.000 that have been satisfactorily and fully completed as a lead partner, JV member*, or sub-contractor during the past five (5) years, prior to the Proposals submission deadline. This means that the project the tenderer refers to could have been started/implemented at any time during the indicated period but it does not necessarily have to be started nor implemented during the entire period. Projects the Consultant refers to have to be with a positive auditor’s report (pozitivan izvjestaj revidenta). 
For Lot 2 
A minimum one (1) similar Contract (the contract related to preparation of main design for projects such as construction, reconstruction or adaptation of building constructions with not less than 1,000 m2) with Contract amount not less than EUR 35.000 that have been satisfactorily and fully completed as a lead partner, JV member*, or sub-contractor during the past five (5) years, prior to the Proposals submission deadline. 
This means that the project the tenderer refers to could have been started/implemented at any time during the indicated period but it does not necessarily have to be started nor implemented during the entire period. Projects the Consultant refers to have to be with a positive auditor’s report (pozitivan izvjestaj revidenta). 
If the proposal is submitted for both lots: Lot 1 and Lot: 2
A minimum three (3) similar Contracts (at least one of three contracts related to preparation of main design for projects such as construction, reconstruction or adaptation of building constructions with not less than 2,000 m2) with total amount not less than EUR 185.000 that have been satisfactorily and fully completed as a lead partner, JV member*, or sub-contractor during the past five (5) years, prior to the Proposals submission deadline. This means that the project the tenderer refers to could have been started/implemented at any time during the indicated period but it does not necessarily have to be started nor implemented during the entire period. Projects the Consultant refers to have to be with a positive auditor’s report (pozitivan izvjestaj revidenta).
has been replaced by the following:
For Lot 1: 
Two (2) similar Contracts (at least one of two contracts related to preparation of main design for projects such as construction, reconstruction or adaptation of building constructions with not less than 2,000 m2) with cumulative total amount not less than EUR 150.000 that have been satisfactorily and fully completed as a lead partner, JV member*, or sub-contractor during the past five (5) years, prior to the Proposals submission deadline. This means that the project the tenderer refers to could have been started/implemented at any time during the indicated period but it does not necessarily have to be started nor implemented during the entire period. Projects the Consultant refers to have to be with a positive auditor’s report (pozitivan izvjestaj revidenta). 
For Lot 2 
One (1) similar Contract (the contract related to preparation of main design for projects such as construction, reconstruction or adaptation of building constructions with not less than 1,000 m2) with Contract amount not less than EUR 35.000 that have been satisfactorily and fully completed as a lead partner, JV member*, or sub-contractor during the past five (5) years, prior to the Proposals submission deadline. This means that the project the tenderer refers to could have been started/implemented at any time during the indicated period but it does not necessarily have to be started nor implemented during the entire period. Projects the Consultant refers to have to be with a positive auditor’s report (pozitivan izvjestaj revidenta). 
If the proposal is submitted for both lots: Lot 1 and Lot: 2
Three (3) similar Contracts (at least one of three contracts related to preparation of main design for projects such as construction, reconstruction or adaptation of building constructions with not less than 2,000 m2) with total amount not less than EUR 185.000 that have been satisfactorily and fully completed as a lead partner, JV member*, or sub-contractor during the past five (5) years, prior to the Proposals submission deadline. This means that the project the tenderer refers to could have been started/implemented at any time during the indicated period but it does not necessarily have to be started nor implemented during the entire period. Projects the Consultant refers to have to be with a positive auditor’s report (pozitivan izvjestaj revidenta)




MODIFICATION NO.2 

[bookmark: _Toc162963148][bookmark: _Toc168575738]Original text given under the Section 2. Data Sheet, 6. Award of Contract, point 6.7: 

	6.7
	The procedures for making a Procurement-related Appeal are detailed in the Section VI: Annex 1 Appeal procedure. 
The appeal procedure in this project is a two-step process. 
The Contracting Authority is the first level of review. An appeal shall be submitted to the Contracting Authority, in writing in three copies, within the defined deadlines (Annex 1), so that the appeal may be considered. 
In the event that the appeals are correct, the Contracting Authority accepts the appeal and modifies or annul the tender documents, the decision on selection or the procedure in its entirety.
In the case that the initial decision changes due to the appeal, a new standstill period begins. 
The Contracting Authority notifies the Appellate Body by formal letter that the appeal has been filed, that it has been accepted and that it is necessary to reimburse the appellant. 
If the Contracting Authority assesses the appeal as unfounded, it shall submit its supporting documentation to the Appellate Body, formed for this project, for review and decision. It is the responsibility of the contracting authority to initiate proceedings with the Appellate Body and, where applicable, to request refund of the fee paid in the event that the Appellate Body accepts the appeal. 
An integral part of the appeal is the proof of payment of the fee for conducting the procedure, which amounts to up to 2% of the estimated value of the procurement, the percentage of which is contained in the tender documentation. The maximum fee is EUR 20,000 in case of confirmation of the appeal.
If a Consultant wishes to make a Procurement-related Appeal, the Consultant should submit its Appeal following these procedures, in writing (by the quickest means available, that is either by email or fax), to:
Ministry of Education, Science and Innovation
For the attention: Mr. Spasoje Ostojić
Title/position: Procurement officer 
Purchaser: Ministry of Education, Science and Innovation, Montenegro
· Email address: spasoje.ostojic@mpni.gov.me , 
· Cc. jelena.jovetic@mif.gov.me 
Consultants should alert the promoter in writing, with a copy to the European Investment Bank, in case they should consider that certain clauses or technical specifications of the TDs might limit international competition or introduce an unfair advantage to some Consultants. 
The Client shall review, take the necessary actions and respond in a timely manner to Appeals addressed to them related to the procurement process and originating from any person or entity having or having had an interest in obtaining the contract.
Review procedures for remedies are available to any person or entity having or having had an interest in obtaining the contract and (at risk of) being harmed by an alleged infringement from applicable procurement rules.




has been replaced by the following:

	6.7
	The procedures for making a Procurement-related Appeal are detailed in the Section 7: Annex 1 Appeal procedure. 
The appeal procedure in this project is a two-step process. 
The Contracting Authority is the first level of review. An appeal shall be submitted to the Contracting Authority, in writing in three copies, within the defined deadlines (Annex 1), so that the appeal may be considered. 
In the event that the appeals are correct, the Contracting Authority accepts the appeal and modifies or annul the tender documents, the decision on selection or the procedure in its entirety.
In the case that the initial decision changes due to the appeal, a new standstill period begins. 
The Contracting Authority notifies the Appellate Body by formal letter that the appeal has been filed, that it has been accepted and that it is necessary to reimburse the appellant. 
If the Contracting Authority assesses the appeal as unfounded, it shall submit its supporting documentation to the Appellate Body, formed for this project, for review and decision. It is the responsibility of the contracting authority to initiate proceedings with the Appellate Body and, where applicable, to request refund of the fee paid in the event that the Appellate Body accepts the appeal. 
An integral part of the appeal is the proof of payment of the fee for conducting the procedure, which amounts to up to 2% of the estimated value of the procurement, the percentage of which is contained in the tender documentation. The maximum fee is EUR 20,000 in case of confirmation of the appeal.
If a Consultant wishes to make a Procurement-related Appeal, the Consultant should submit its Appeal following these procedures, in writing (by the quickest means available, that is either by email or fax), to:
Ministry of Education, Science and Innovation
For the attention: Mr. Spasoje Ostojić
Title/position: Procurement officer 
Purchaser: Ministry of Education, Science and Innovation, Montenegro
· Email address: spasoje.ostojic@mpni.gov.me , 
· Cc. jelena.jovetic@mif.gov.me 
Consultants should alert the promoter in writing, with a copy to the European Investment Bank, in case they should consider that certain clauses or technical specifications of the TDs might limit international competition or introduce an unfair advantage to some Consultants. 
The Client shall review, take the necessary actions and respond in a timely manner to Appeals addressed to them related to the procurement process and originating from any person or entity having or having had an interest in obtaining the contract.
Review procedures for remedies are available to any person or entity having or having had an interest in obtaining the contract and (at risk of) being harmed by an alleged infringement from applicable procurement rules.



MODIFICATION NO.3 

The missing Annex 1 Appeal procedure is added as follows:

Section 7

Annex 1 (Ref: Data Sheet 6.7)

Appeal procedure

The appeal procedure, or the rights protection process, in this project is a two-step process. The appeal process within this project is a set of activities undertaken to protect the rights of participants of all procurement procedures in this project that use financing from the EIB.

Review procedures for remedies are available to any person or entity having or having had an interest in obtaining the contract and (at risk of) being harmed by an alleged infringement from applicable procurement rules.

A Tenderer is any person who participated in the public procurement procedure by submitting a Proposal or an application in the first phase of a restricted procedure and who, with a Proposal, submitted a guarantee for the seriousness of the Proposal within the same.

Where an appeal may be initiated for a procurement procedure other than national rules, but not limited to International Open competition, the language shall be one of the EU languages. Therefore, decisions of the appellate body need to be officially translated into the EU language used in the tender, for instances into English if that’s the language of the tender.

An appeal may be filed at all stages of the procurement procedure. For example and this list is not exhaustive, during the preparatory phase, which includes the Proposal preparation stage, the Proposal opening session, following contract award decision or following contract cancellation decision. 

Procurement documentation and conditions of contract (evaluation criteria, evaluation process, rules for clarification and changes of tender documentation) used for the procurements will be internationally-recognized such as those prepared by Multilateral Development Banks or FIDIC (Fédération Internationale des Ingénieurs-Conseils) that are listed in the GtP.

In addition to these, complaints may also be filed against possible violations of the personal rights of the interested person/ tenderer, including:

· Application of the criteria for the selection of tenderers;
· Evaluation and analysis of the offer;
· Assessment of compliance of the offer with respect to market specifications;
· Application of other regulations of importance (tax regulation, construction regulations etc.)
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Appeal

An appeal shall be submitted to the contracting authority in writing in three copies.

An appeal shall be submitted in the manner specified by the Tender Documentation, which can include a submission by hand, courier delivery or by electronic means to the archives of the contracting authority, or any other way providing delivery demonstrates the date of submission thereof.
Where submission is by letter, participants may choose to submit an appeal: either by post or by express courier service, in which case the evidence of sending (within the deadline specified in the procurement documents) shall be constituted by the postmark or the date of the deposit slip. If it is sent by regular postal services, the maximum delivery time must not be longer than three working days.
An appeal shall include the allegation of irregularities in the procurement process, facts supporting the allegations and evidence of the offense committed, as well as a proposal for a resolution of the Appeal.

An integral part of the appeal is the proof of payment of the fee for conducting the procedure, which amounts to up to 2% of the estimated value of the procurement, the percentage of which is contained in the tender documentation. The maximum fee is EUR 20,000. In case of confirmation of the appeal.
When filing an appeal, the appellant must submit with the appeal proof of payment of funds to an account that will be opened by the Ministry of Finance specifically for this purpose, and which will be under the control of the Appellate Body.
In the event that the allegations are well-founded and the contracting authority accepts the appeal, the contracting authority notifies the Appellate Body by formal letter that the appeal has been filed, that it has been accepted and that it is necessary to reimburse the appellant. Also, if the contracting authority maintains that the appeal is unfounded and forwards it to the decision of the Appellate Body, and the Appellate Body accepts the appeal, the funds are refunded to the appellant. The Appellate Body is obliged to make a refund within 15 ordinary days from the date of publication of the decision on the appeal.

An appeal can be submitted during the next phases of the public procurement process:

· In the case of the restricted procurement procedures:
· An appeal against the tender documents may be submitted after issuing of the tender documents on a second phase procedure or after publication of the Requests for an Expression of Interest (REOI), up to 5 business days before the deadline for submission of Expressions of Interest/proposals/bids. 
· An appeal against decisions and/or the decision-making process may be submitted after the announcement of the pre-qualification candidates and after the technical evaluation and/or the contract award notification (as applicable in case of the use of a two envelope tender evaluation) of the selected tenderer, during the standstill period, which may not exceed 10 ordinary days from the date of the receipt of the notification/decision on the contract award.
· In the case of an open public procurement procedure:
· An appeal against the tender documents may be submitted from the date of publication of the tender dossier to no later than 5 business days before the deadline for the submission of tenders. 
· An appeal against the decisions and/or the decision-making process may be submitted after the technical evaluation and the contract award notification (as applicable in case of the use of a two envelope tender evaluation) of the selection of the tenderer, during the standstill period, which may not exceed 10 days from the date of the receipt of the notification/decision on the contract award.
· In the case of the national procurement procedures: 
· An appeal against the tender documents may be submitted after the issuing of the tender documents on a second phase procedure or after publication of the Requests for an Expression of Interest (REOI), up to 10 business days before the deadline for submission of Expressions of Interest/proposals/bids;
· An appeal against decisions and/or the decision-making process may be submitted after the announcement of the pre-qualification candidates and after the contract award notification of the selected Tenderer and during the standstill period, which may not exceed 10 ordinary days from the date of the receipt of the notification/decision on the contract award.

An appeal shall be submitted to the Contracting Authority within the above deadlines, so that the appeal may be considered. 
The contracting authority is also the first level of review. The contracting authority may only accept an appeal and, if the appeals are correct, modify the Tender Documents, modify the decision on selection/annulment of the procedure or annul the procedure in its entirety. In the case that the initial decision changes due to the appeal, a new standstill period begins. It is the responsibility of the contracting authority to initiate proceedings with the Appellate Body and, where applicable, to request refund of the fee paid in the event that the Appellate Body accepts the appeal. If the contracting authority assesses the appeal as unfounded, it shall submit its supporting documentation to the Appellate Body, formed for this project, for review and decision by the Appellate Body within no more than 8 business days from the date of receipt of the appeal.

Conditional effect of the appeal: In the event that the appeal is forwarded to the Appellate Body, it will have ex-lege conditional effect until the final decision of the Appellate Body. Filing an appeal with the Appellate Body suspends any further activities in the present proceedings, pending the decision of the Appellate Body, no matter what stage the procurement procedure is at.

Decisions of the Appellate Body

The Appellate Body shall decide on the appeal only within the content of the appeal. Respecting the limited content of the appeal, the Appellate Body also decides on possible violations of the procedure that may have a decisive impact on the outcome of the procedure and the award of the contract, as well as on the violation of the basic principles of public procurement. In its decision, the Appellate Body shall give reasons for its decision and give the contracting authority instructions for correcting any irregularities.

The Appellate Body may:

Deny the appeal, if it has been incomplete, if not submitted in time, if it is not submitted by an Interested Party, or tenderer, if it is not submitted by an authorized person, if it is not submitted with a proof of payment of the fee, and if it has not been founded on facts, i.e. if the allegations do not prove a violation of the rules of the procedure, a violation of the EIB’s GtP rules, a violation of the principles of public procurement, and/or non-compliance with other positive legislation.

Adopt the appeal in whole or in part and, through its decision, order the amendment of the qualification/ selection decision and/or modification of the Tender documentation. Within its decision, the Appellate Body will point out to the contracting authority the irregularities identified, eliminating them through the continuation of the procedure or through a new procedure.

The decisions of the Appellate Body are binding to all parties in the proceedings and the issues discussed by the Appeal cannot be part of a new appeal in the same proceedings.

Any contract signed contrary to the decision of the Appellate Body shall be null and void. A standstill period shall also be adopted after the Appellate Body has communicated it decision to the complainant.
The complainant has the ability to challenge the decision of the Appellate Body at an Administrative Court of Podgorica within 8 business days from the date of receipt of the Appellate Body’s decision. This complaint procedure does not postpone the continuation of the procurement procedure.

Composition, organization and decision-making process of the Appellate body

The Appellate Body is composed of a President and two members, appointed by the Government and accountable to the Government for its work. Representatives of the contracting authorities on the project, as well as persons who may be presumed to have a direct interest, as well as any other type of conflict of interest defined by the EIB’s GtP, during the project’s implementation, may not be appointed to the Appellate Body. 

Members of the Appellate Body are appointed as individuals based on their prior experience in international and domestic procurement procedures.
The President represents the Appellate Body, schedules and conducts its sessions, and communicates with the contracting authorities and the appellant(s).

Members of the Appellate Body actively participate in the decision-making process and participate in the sessions of the Appellate body.
In addition to the President and Members of the Appellate Body, a secretary of the Appellate Body is appointed who is not entitled to vote and who cannot be from the representatives of the contracting authorities for the concerned project, nor be a person(s) who might have a direct interest in the implementation of the concerned project. 

The official working language of this body is Montenegrin, while the decisions and content of this body shall also be provided in the language of the Tender, notably in case of International Open procurement competition, where the language shall be a language of the EU. 

The Appellate Body works in such a way that all members are separately acquainted with the subject of the appeal and other relevant information regarding the proceedings, so that the decision is made at the session from which the transcript of minutes is made and by voting.

The Appellate Body may request additional statements from the appellant, contracting authorities as well as third parties in the proceedings and may organize individual or joint meetings with them to form an opinion on the appeal.

In the course of its work, if the subject matter of the appeal is of a specific technical content, the Appellate Body may seek professional technical support from individuals or organizations having specific knowledge in a given field, provided that they have no interest in the subject matter. The Appellate Body may also request additional expertise from national and/or international independent bodies in the area concerned.

Immediately upon receipt of the appeal, the secretary of the Appellate Body shall notify the President of its receipt. The President convenes the first session of the Appellate Body within 3 business days. In the absence of the President, the meeting shall be convened by a Member authorized by the President. At the first session, the Members are introduced to the appeal and taken up for consideration. The Appellate Body shall make its decision within 15 business days of the date of the first session at a special session, except in cases where further expert witnesses and meetings are required, when the time limit may be extended by another 10 business days. The President and the secretary make a decision, confirmed by the Members of the Appellate Body, who all transmit to the complainant and the contracting authority within 3 business days its confirmation, with required translation into the Tender language as necessary.

The minutes of all sessions of the Appellate Body shall be kept by the secretary of the Appellate Body for review at its request.




All other terms and conditions of the Bidding document remain unchanged.
The above amendments are integral part of the Bidding document.
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