PREDLOG

ZAKON
O POTVRDIVANJU KONVENCIJE O NADLEZNOSTI, MJERODAVNOM PRAVU,
PRIZNANJU, IZVRSENJU | SARADNJI U POGLEDU RODITELIS KE
ODGOVORNOSTI | MJERA ZA ZASTITU DJECE

Clan 1
Potviduje se Konvencija o nadleZnosti, mjerodavnom prgwiznanju, izvrSenju i
saradniji u pogledu roditeljske odgovornosti i mjeaszastitu djece, &mjena u Hagu, 19. oktobra
1996. godine, u originalu na engleskom i francuskemiku.

Clan 2
Tekst Konvencije izlana 1 ovog zakona, u originalu na engleskom i evgulu na
crnogorski jezik glasi:

CONVENTION ON JURISDICTION, APPLICABLE LAW,
RECOGNITION, ENFORCEMENT AND CO-OPERATION
IN RESPECT OF PARENTAL RESPONSIBILITY AND
MEASURES FOR THE PROTECTION OF CHILDREN
(Concluded 19 October 1996)
The States signatory to the present Convention,
Considering the need to improve the protectionhilflcen in international situations,
Wishing to avoid conflicts between their legal gyst in respect of jurisdiction,
applicable law, recognition and enforcement of measfor the protection of children,
Recalling the importance of international co-opierator the protection of children,
Confirming that the best interests of the childtarbe a primary consideration,
Noting that theConvention of 5 October 1961 concerning the powérsuthorities and
the law applicable in respect of the protectiomohorsis in need of revision,
Desiring to establish common provisions to thiseetff taking into account thidnited
Nations Convention on the Rights of the Cbil@0 November 1989,
Have agreed on the following provisions —

CHAPTER | —= SCOPE OF THE CONVENTION
Article 1

(1) The objects of the present Convention are —
a) to determine the State whose authorities havediation to take measures directed to
the protection of the person or property of théd;hi
b) to determine which law is to be applied by suchharities in exercising their
jurisdiction;
c) to determine the law applicable to parental resibdity;
d) to provide for the recognition and enforcement wéhs measures of protection in all
Contracting States;
e) to establish such co-operation between the autb®f the Contracting States as may
be necessary in order to achieve the purposessoCtimvention.
(2) For the purposes of this Convention, the teparéntal responsibility’ includes
parental authority, or any analogous relationshipaathority determining the rights,



powers and responsibilities of parents, guardiarstiter legal representatives in relation
to the person or the property of the child.

Article 2
The Convention applies to children from the momantheir birth until they reach the
age of 18 years.

Article 3
The measures referred to in Article 1 may dealartipular with —
a) the attribution, exercise, termination or restantof parental responsibility, as well as
its delegation;
b) rights of custody, including rights relating to tt&re of the person of the child and, in
particular, the right to determine the child's pladt residence, as well as rights of access
including the right to take a child for a limite@nod of time to a place other than the
child's habitual residence;
c¢) guardianship, curatorship and analogous institgtion
d) the designation and functions of any person or bloaying charge of the child's
person or property, representing or assisting ltiid;c
e) the placement of the child in a foster family oiinstitutional care, or the provision of
care bykafalaor an analogous institution;
f) the supervision by a public authority of the cafra ahild by any person having charge
of the child;
g) the administration, conservation or disposal ofdhiéd's property.

Article 4
The Convention does not apply to —
a) the establishment or contesting of a parent-clellationship;
b) decisions on adoption, measures preparatory to tiaopor the annulment or
revocation of adoption;
c) the name and forenames of the child;
d) emancipation;
e) maintenance obligations;
f) trusts or succession;
g) social security;
h) public measures of a general nature in matterslod¢ation or health;
i) measures taken as a result of penal offences caeahtiy children;
J) decisions on the right of asylum and on immigration

CHAPTER Il - JURISDICTION

Article 5
(1) The judicial or administrative authorities dfet Contracting State of the habitual
residence of the child have jurisdiction to takeaswges directed to the protection of the
child's person or property.
(2) Subject to Article 7, in case of a change @ thild's habitual residence to another
Contracting State, the authorities of the Statethef new habitual residence have
jurisdiction.

Article 6
(1) For refugee children and children who, dueistudbances occurring in their country,
are internationally displaced, the authorities led Contracting State on the territory of



which these children are present as a result of theplacement have the jurisdiction
provided for in paragraph 1 of Article 5.

(2) The provisions of the preceding paragraph algply to children whose habitual
residence cannot be established.

Article 7
(1) In case of wrongful removal or retention of tkhild, the authorities of the
Contracting State in which the child was habituaigident immediately before the
removal or retention keep their jurisdiction untile child has acquired a habitual
residence in another State, and
a) each person, institution or other body having 8ghit custody has acquiesced in the
removal or retention; or
b) the child has resided in that other State for aogeof at least one year after the
person, institution or other body having rights amfstody has or should have had
knowledge of the whereabouts of the child, no regder return lodged within that
period is still pending, and the child is settladis or her new environment.
(2) The removal or the retention of a child is éodonsidered wrongful where —
a) it is in breach of rights of custody attributeda@erson, an institution or any other
body, either jointly or alone, under the law of ®B&te in which the child was habitually
resident immediately before the removal or retentand
b) at the time of removal or retention those rightsenactually exercised, either jointly
or alone, or would have been so exercised buth®rémoval or retention. The rights of
custody mentioned in sub-paragragphbove, may arise in particular by operation of law
or by reason of a judicial or administrative demisior by reason of an agreement having
legal effect under the law of that State.
(3) So long as the authorities first mentioned @amagraph 1 keep their jurisdiction, the
authorities of the Contracting State to which thiédchas been removed or in which he or
she has been retained can take only such urgensumesaunder Article 11 as are
necessary for the protection of the person or ptgme the child.

Article 8
(1) By way of exception, the authority of a Contiag State having jurisdiction under
Article 5 or 6, if it considers that the authority another Contracting State would be
better placed in the particular case to assedsda$ieinterests of the child, may either
— request that other authority, directly or witle thssistance of the Central Authority of
its State, to assume jurisdiction to take such omeasof protection as it considers to be
necessary, or
— suspend consideration of the case and invitep#itges to introduce such a request
before the authority of that other State.
(2) The Contracting States whose authorities mayatidressed as provided in the
preceding paragraph are
a) a State of which the child is a national,
b) a State in which property of the child is located,
c) a State whose authorities are seised of an applickir divorce or legal separation of
the child's parents, or for annulment of their naaye,
d) a State with which the child has a substantial ectian.
(3) The authorities concerned may proceed to ahange of views.



(4) The authority addressed as provided in pardgiamay assume jurisdiction, in place
of the authority having jurisdiction under Articteor 6, if it considers that this is in the
child's best interests.

Article 9
(1) If the authorities of a Contracting State regdrto in Article 8, paragraph 2, consider
that they are better placed in the particular casassess the child's best interests, they
may either
— request the competent authority of the ContrgcBtate of the habitual residence of the
child, directly or with the assistance of the Cah#uthority of that State, that they be
authorised to exercise jurisdiction to take the sneas of protection which they consider
to be necessary, or
— invite the parties to introduce such a reque$drbethe authority of the Contracting
State of the habitual residence of the child.
(2) The authorities concerned may proceed to ahange of views.
(3) The authority initiating the request may exsecjurisdiction in place of the authority
of the Contracting State of the habitual resideofcthe child only if the latter authority
has accepted the request.

Article 10
(1) Without prejudice to Articles 5 to 9, the autlies of a Contracting State exercising
jurisdiction to decide upon an application for die® or legal separation of the parents of
a child habitually resident in another ContractiBtate, or for annulment of their
marriage, may, if the law of their State so prosideake measures directed to the
protection of the person or property of such child
a) at the time of commencement of the proceedings,obies or her parents habitually
resides in that State and one of them has pareegpbnsibility in relation to the child,
and
b) the jurisdiction of these authorities to take smebasures has been accepted by the
parents, as well as by any other person who hantamresponsibility in relation to the
child, and is in the best interests of the child.
(2) The jurisdiction provided for by paragraph Ia&e measures for the protection of the
child ceases as soon as the decision allowingfosirgy the application for divorce, legal
separation or annulment of the marriage has bedmale or the proceedings have come
to an end for another reason.

Article 11
(1) In all cases of urgency, the authorities of &wontracting State in whose territory the
child or property belonging to the child is preskave jurisdiction to take any necessary
measures of protection.
(2) The measures taken under the preceding patagvep regard to a child habitually
resident in a Contracting State shall lapse as sa®rnthe authorities which have
jurisdiction under Articles 5 to 10 have taken theasures required by the situation.
(3) The measures taken under paragraph 1 with degara child who is habitually
resident in a non-Contracting State shall lapseeanh Contracting State as soon as
measures required by the situation and taken byatltiborities of another State are
recognised in the Contracting State in question.



Article 12
(1) Subject to Article 7, the authorities of a Qawting State in whose territory the child
or property belonging to the child is present hawgsdiction to take measures of a
provisional character for the protection of thesper or property of the child which have
a territorial effect limited to the State in questi in so far as such measures are not
incompatible with measures already taken by auikeriwhich have jurisdiction under
Articles 5 to 10.
(2) The measures taken under the preceding patagvip regard to a child habitually
resident in a Contracting State shall lapse as sa®rthe authorities which have
jurisdiction under Articles 5 to 10 have taken a&igien in respect of the measures of
protection which may be required by the situation.
(3) The measures taken under paragraph 1 with detgara child who is habitually
resident in a non-Contracting State shall lapsethe Contracting State where the
measures were taken as soon as measures requirée [jtuation and taken by the
authorities of another State are recognised ifCibr@racting State in question.

Article 13
(1) The authorities of a Contracting State whickehpurisdiction under Articles 5 to 10
to take measures for the protection of the persopraperty of the child must abstain
from exercising this jurisdiction if, at the timé the commencement of the proceedings,
corresponding measures have been requested froautherities of another Contracting
State having jurisdiction under Articles 5 to 10tla¢ time of the request and are still
under consideration.
(2) The provisions of the preceding paragraph shailapply if the authorities before
whom the request for measures was initially intasthave declined jurisdiction.

Article 14
The measures taken in application of Articles 3 @oremain in force according to their
terms, even if a change of circumstances has dai@ihthe basis upon which jurisdiction
was founded, so long as the authorities which haxisdiction under the Convention
have not modified, replaced or terminated such oreas

CHAPTER Ill — APPLICABLE LAW
Article 15

(1) In exercising their jurisdiction under the piions of Chapter Il, the authorities of
the Contracting States shall apply their own law.
(2) However, in so far as the protection of thesparor the property of the child requires,
they may exceptionally apply or take into consitlerathe law of another State with
which the situation has a substantial connection.
(3) If the child's habitual residence changes totlagr Contracting State, the law of that
other State governs, from the time of the chanige,donditions of application of the
measures taken in the State of the former hahiésadlence.

Article 16
(1) The attribution or extinction of parental respibility by operation of law, without
the intervention of a judicial or administrativetlaority, is governed by the law of the
State of the habitual residence of the child.
(2) The attribution or extinction of parental regpibility by an agreement or a unilateral
act, without intervention of a judicial or admimegdive authority, is governed by the law
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of the State of the child's habitual residencéattime when the agreement or unilateral
act takes effect.

(3) Parental responsibility which exists under ldn& of the State of the child's habitual

residence subsists after a change of that hab#salence to another State.

(4) If the child's habitual residence changes,attebution of parental responsibility by

operation of law to a person who does not alreayelsuch responsibility is governed
by the law of the State of the new habitual resigen

Article 17
The exercise of parental responsibility is goverbgdhe law of the State of the child's
habitual residence. If the child's habitual res@enhanges, it is governed by the law of
the State of the new habitual residence.

Article 18
The parental responsibility referred to in Artidl®é may be terminated, or the conditions
of its exercise modified, by measures taken urtderGonvention.

Article 19
(1) The validity of a transaction entered into betw a third party and another person
who would be entitled to act as the child's legaresentative under the law of the State
where the transaction was concluded cannot be stenteand the third party cannot be
held liable, on the sole ground that the other gemsas not entitled to act as the child's
legal representative under the law designated &yptbvisions of this Chapter, unless the
third party knew or should have known that the ptleresponsibility was governed by
the latter law.
(2) The preceding paragraph applies only if thedagtion was entered into between
persons present on the territory of the same State.

Article 20
The provisions of this Chapter apply even if the Besignated by them is the law of a
non-Contracting State.



Article 21
(1) In this Chapter the term "law" means the lawarce in a State other than its choice
of law rules.
(2) However, if the law applicable according to iél& 16 is that of a non-Contracting
State and if the choice of law rules of that Staésignate the law of another non-
Contracting State which would apply its own lawe faw of the latter State applies. If
that other non-Contracting State would not ap@yoivn law, the applicable law is that
designated by Article 16.

Article 22
The application of the law designated by the priowis of this Chapter can be refused
only if this application would be manifestly conydo public policy, taking into account
the best interests of the child.

CHAPTER IV — RECOGNITION AND ENFORCEMENT

Article 23
(1) The measures taken by the authorities of ar@otmig State shall be recognised by
operation of law in all other Contracting States.
(2) Recognition may however be refused —
a) if the measure was taken by an authority whosedigiion was not based on one of
the grounds provided for in Chapter Il;
b) if the measure was taken, except in a case of aygem the context of a judicial or
administrative proceeding, without the child haviseen provided the opportunity to be
heard, in violation of fundamental principles cbpedure of the requested State;
c) on the request of any person claiming that the oreamfringes his or her parental
responsibility, if such measure was taken, excaepa icase of urgency, without such
person having been given an opportunity to be heard
d) if such recognition is manifestly contrary to palholicy of the requested State, taking
into account the best interests of the child;
e) if the measure is incompatible with a later measaken in the non-Contracting State
of the habitual residence of the child, where kaier measure fulfils the requirements for
recognition in the requested State;
f) if the procedure provided in Article 33 has notmeemplied with.

Article 24
Without prejudice to Article 23, paragraph 1, anterested person may request from the
competent authorities of a Contracting State thay tdecide on the recognition or non-
recognition of a measure taken in another Contrgc8tate. The procedure is governed
by the law of the requested State.

Article 25
The authority of the requested State is bound Iy fihdings of fact on which the
authority of the State where the measure was takeed its jurisdiction.

Article 26
() If measures taken in one Contracting Stateearidrceable there require enforcement
in another Contracting State, they shall, upon estjby an interested party, be declared
enforceable or registered for the purpose of eefoent in that other State according to
the procedure provided in the law of the latteteésta



(2) Each Contracting State shall apply to the datlan of enforceability or registration a
simple and rapid procedure.

(3) The declaration of enforceability or registoatimay be refused only for one of the
reasons set out in Article 23, paragraph 2.

Article 27
Without prejudice to such review as is necessatkierapplication of the preceding
Articles, there shall be no review of the meritshef measure taken.

Article 28
Measures taken in one Contracting State and dectar®rceable, or registered for the
purpose of enforcement, in another ContractingeSthall be enforced in the latter State
as if they had been taken by the authorities df $ttate. Enforcement takes place in
accordance with the law of the requested Stateg@xtent provided by such law, taking
into consideration the best interests of the child.

CHAPTER V — CO-OPERATION
Article 29

(1) A Contracting State shall designate a CentrahArity to discharge the duties which
are imposed by the Convention on such authorities.
(2) Federal States, States with more than onersystéaw or States having autonomous
territorial units shall be free to appoint morertlmae Central Authority and to specify
the territorial or personal extent of their funciso Where a State has appointed more than
one Central Authority, it shall designate the Calnfuthority to which any
communication may be addressed for transmissidimet@ppropriate Central Authority
within that State.

Article 30
(1) Central Authorities shall co-operate with eatier and promote co-operation
amongst the competent authorities in their Stateshieve the purposes of the
Convention.
(2) They shall, in connection with the applicatmfithe Convention, take appropriate
steps to provide information as to the laws of, seices available in, their States
relating to the protection of children.

Article 31
The Central Authority of a Contracting State, eittieectly or through public authorities
or other bodies, shall take all appropriate steps t
a) facilitate the communications and offer the asarstgprovided for in Articles 8 and 9
and in this Chapter;
b) facilitate, by mediation, conciliation or similare@ns, agreed solutions for the
protection of the person or property of the chilgituations to which the Convention
applies;
c) provide, on the request of a competent authorignaotther Contracting State,
assistance in discovering the whereabouts of d gHikere it appears that the child may
be present and in need of protection within thettey of the requested State.



Article 32
On a request made with supporting reasons by th&&e\uthority or other competent
authority of any Contracting State with which theld has a substantial connection, the
Central Authority of the Contracting State in whitie child is habitually resident and
present may, directly or through public authorite®ther bodies,
a) provide a report on the situation of the child;
b) request the competent authority of its State teictan the need to take measures for
the protection of the person or property of thédchi

Article 33
(2) If an authority having jurisdiction under Afties 5 to 10 contemplates the placement
of the child in a foster family or institutionalrea or the provision of care likafalaor an
analogous institution, and if such placement ohqurovision of care is to take place in
another Contracting State, it shall first consuttivthe Central Authority or other
competent authority of the latter State. To th&atfit shall transmit a report on the child
together with the reasons for the proposed placeorgrovision of care.
(2) The decision on the placement or provisionaséanay be made in the requesting
State only if the Central Authority or other comg@tauthority of the requested State has
consented to the placement or provision of cakengainto account the child's best
interests.

Article 34
(1) Where a measure of protection is contempldatelcompetent authorities under the
Convention, if the situation of the child so re@sirmay request any authority of another
Contracting State which has information relevarthtprotection of the child to
communicate such information.
(2) A Contracting State may declare that requestieuparagraph 1 shall be
communicated to its authorities only through its1tCa Authority.

Article 35
(1) The competent authorities of a ContractingeStaay request the authorities of
another Contracting State to assist in the impléatem of measures of protection taken
under this Convention, especially in securing tifiective exercise of rights of access as
well as of the right to maintain direct contactsasoregular basis.
(2) The authorities of a Contracting State in whioh child does not habitually reside
may, on the request of a parent residing in thatieStho is seeking to obtain or to
maintain access to the child, gather informatioevadence and may make a finding on
the suitability of that parent to exercise accesb@n the conditions under which access
is to be exercised. An authority exercising jurisidin under Articles 5 to 10 to determine
an application concerning access to the child] sigihit and consider such information,
evidence and finding before reaching its decision.
(3) An authority having jurisdiction under Articl&sto 10 to decide on access may
adjourn a proceeding pending the outcome of a sgquade under paragraph 2, in
particular, when it is considering an applicatiorréstrict or terminate access rights
granted in the State of the child's former habitealdence.
(4) Nothing in this Article shall prevent an autitphaving jurisdiction under Articles 5
to 10 from taking provisional measures pendingaiiieome of the request made under
paragraph 2.
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Article 36
In any case where the child is exposed to a sedanger, the competent authorities of
the Contracting State where measures for the grotecf the child have been taken or
are under consideration, if they are informed thatchild's residence has changed to, or
that the child is present in another State, shédirm the authorities of that other State
about the danger involved and the measures takendar consideration.

Article 37
An authority shall not request or transmit any infation under this Chapter if to do so
would, in its opinion, be likely to place the chdgberson or property in danger, or
constitute a serious threat to the liberty or éife@ member of the child's family.

Article 38
(1) Without prejudice to the possibility of impogineasonable charges for the provision
of services, Central Authorities and other publitharities of Contracting States shall
bear their own costs in applying the provisionshig Chapter.
(2) Any Contracting State may enter into agreemetitts one or more other Contracting
States concerning the allocation of charges.

Article 39
Any Contracting State may enter into agreementls wite or more other Contracting
States with a view to improving the applicatiortlus Chapter in their mutual relations.
The States which have concluded such an agreemahtransmit a copy to the
depositary of the Convention.

CHAPTER VI — GENERAL PROVISIONS
Article 40

(1) The authorities of the Contracting State of¢hid's habitual residence, or of the
Contracting State where a measure of protectiorbbas taken, may deliver to the
person having parental responsibility or to thesperentrusted with protection of the
child's person or property, at his or her requesgrtificate indicating the capacity in
which that person is entitled to act and the powergerred upon him or her.
(2) The capacity and powers indicated in the gediié are presumed to be vested in that
person, in the absence of proof to the contrary.
(3) Each Contracting State shall designate theoaitis competent to draw up the
certificate.

Article 41
Personal data gathered or transmitted under theeddion shall be used only for the
purposes for which they were gathered or transaitte

Article 42
The authorities to whom information is transmitgall ensure its confidentiality, in
accordance with the law of their State.

Article 43

All documents forwarded or delivered under this @artion shall be exempt from
legalisation or any analogous formality.
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Article 44
Each Contracting State may designate the auth®tiigvhich requests under Articles 8,
9 and 33 are to be addressed.

Article 45
(1) The designations referred to in Articles 29 dAddshall be communicated to the
Permanent Bureau of the Hague Conference on Piivi&mnational Law.
(2) The declaration referred to in Article 34, mgaph 2, shall be made to the depositary
of the Convention.

Article 46
A Contracting State in which different systemsasf/lor sets of rules of law apply to the
protection of the child and his or her propertylshat be bound to apply the rules of the
Convention to conflicts solely between such différgystems or sets of rules of law.

Article 47
In relation to a State in which two or more systerhkaw or sets of rules of law with
regard to any matter dealt with in this Conventpply in different territorial units —
(1) any reference to habitual residence in thaeSthall be construed as referring to
habitual residence in a territorial unit;
(2) any reference to the presence of the chiltian State shall be construed as referring
to presence in a territorial unit;
(3) any reference to the location of property & t¢hild in that State shall be construed as
referring to location of property of the child irtexritorial unit;
(4) any reference to the State of which the clald national shall be construed as
referring to the territorial unit designated by thes of that State or, in the absence of
relevant rules, to the territorial unit with whithe child has the closest connection;
(5) any reference to the State whose authoritieseised of an application for divorce or
legal separation of the child's parents, or forument of their marriage, shall be
construed as referring to the territorial unit whasithorities are seised of such
application;
(6) any reference to the State with which the chdd a substantial connection shall be
construed as referring to the territorial unit withich the child has such connection;
(7) any reference to the State to which the chalsl lleen removed or in which he or she
has been retained shall be construed as refewitigetrelevant territorial unit to which
the child has been removed or in which he or slsebkan retained;
(8) any reference to bodies or authorities of 8tate, other than Central Authorities,
shall be construed as referring to those authotizedt in the relevant territorial unit;
(9) any reference to the law or procedure or aitthof the State in which a measure has
been taken shall be construed as referring toathveol procedure or authority of the
territorial unit in which such measure was taken;
(10) any reference to the law or procedure or aitthof the requested State shall be
construed as referring to the law or procedureuthaity of the territorial unit in which
recognition or enforcement is sought.
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Article 48
For the purpose of identifying the applicable lavder Chapter Ill, in relation to a State
which comprises two or more territorial units eathvhich has its own system of law or
set of rules of law in respect of matters covengthils Convention, the following rules
apply —
a) if there are rules in force in such a State idgimg which territorial unit's law is
applicable, the law of that unit applies;
b) in the absence of such rules, the law of the reletearitorial unit as defined in Article
47 applies.

Article 49
For the purpose of identifying the applicable lavder Chapter Ill, in relation to a State
which has two or more systems of law or sets adgwif law applicable to different
categories of persons in respect of matters cougyetdis Convention, the following
rules apply —
a) if there are rules in force in such a State idgimg which among such laws applies,
that law applies;
b) in the absence of such rules, the law of the systetie set of rules of law with which
the child has the closest connection applies.

Article 50
This Convention shall not affect the applicatioritled Convention of 25 October 1980 on
the Civil Aspects of International Child Abducti@s between Parties to both
Conventions. Nothing, however, precludes provisiointhis Convention from being
invoked for the purposes of obtaining the retura child who has been wrongfully
removed or retained or of organising access rights.

Article 51
In relations between the Contracting States thisv@€ntion replaces th@onvention of 5
October 1961 concerning the powers of authoritied the law applicable in respect of
the protection of minorsand theConvention governing the guardianship of minors
signed at The Hague 12 June 1902, without prejuditiee recognition of measures
taken under the Convention of 5 October 1961 maatiabove.

Article 52
(1) This Convention does not affect any internalanstrument to which Contracting
States are Parties and which contains provisiomeatters governed by the Convention,
unless a contrary declaration is made by the SRde$es to such instrument.
(2) This Convention does not affect the possibiitlyone or more Contracting States to
conclude agreements which contain, in respect itdretm habitually resident in any of
the States Parties to such agreements, provisiongatters governed by this Convention.
(3) Agreements to be concluded by one or more @otitig States on matters within the
scope of this Convention do not affect, in thetrefeship of such States with other
Contracting States, the application of the provisiof this Convention.
(4) The preceding paragraphs also apply to unifems based on special ties of a
regional or other nature between the States coadern
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Article 53
(1) The Convention shall apply to measures ontliefy are taken in a State after the
Convention has entered into force for that State.
(2) The Convention shall apply to the recognition @nforcement of measures taken
after its entry into force as between the Staterevbiee measures have been taken and the
requested State.

Article 54
(1) Any communication sent to the Central Authodtyto another authority of a
Contracting State shall be in the original langyagel shall be accompanied by a
translation into the official language or one o tifficial languages of the other State or,
where that is not feasible, a translation into Ehear English.
(2) However, a Contracting State may, by makingsgrvation in accordance with
Article 60, object to the use of either French aghksh, but not both.

Article 55
(1) A Contracting State may, in accordance withotet60,
a) reserve the jurisdiction of its authorities to takeasures directed to the protection of
property of a child situated on its territory;
b) reserve the right not to recognise any parentgloresibility or measure in so far as it
is incompatible with any measure taken by its autiles in relation to that property.
(2) The reservation may be restricted to certaiagmies of property.

Article 56
The Secretary General of the Hague Conferenceigateinternational Law shall at
regular intervals convoke a Special Commissionr@ento review the practical operation
of the Convention.

CHAPTER VIl — FINAL CLAUSES
Article 57
(1) The Convention shall be open for signaturehgyStates which were Members of the
Hague Conference on Private International Law atithe of its Eighteenth Session.
(2) It shall be ratified, accepted or approved dralinstruments of ratification,
acceptance or approval shall be deposited witiMinestry of Foreign Affairs of the
Kingdom of the Netherlands, depositary of the Caorios.

Article 58
(1) Any other State may accede to the Conventiter @fhas entered into force in
accordance with Article 61, paragraph 1.
(2) The instrument of accession shall be deposiiédthe depositary.
(3) Such accession shall have effect only as reghedrelations between the acceding
State and those Contracting States which havears®d an objection to its accession in
the six months after the receipt of the notificatreferred to in sub-paragraplof
Article 63. Such an objection may also be raise®tages at the time when they ratify,
accept or approve the Convention after an acces&imnsuch objection shall be notified
to the depositary.

Article 59
(1) If a State has two or more territorial unitsathich different systems of law are
applicable in relation to matters dealt with inst@ionvention, it may at the time of
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signature, ratification, acceptance, approval ceasion declare that the Convention
shall extend to all its territorial units or onty dne or more of them and may modify this
declaration by submitting another declaration gttane.

(2) Any such declaration shall be notified to tlegpdsitary and shall state expressly the
territorial units to which the Convention applies.

(3) If a State makes no declaration under thischetithe Convention is to extend to all
territorial units of that State.

Article 60
(1) Any State may, not later than the time of redifion, acceptance, approval or
accession, or at the time of making a declaratiaeims of Article 59, make one or both
of the reservations provided for in Articles 54rgmraph 2, and 55. No other reservation
shall be permitted.
(2) Any State may at any time withdraw a reservatidhas made. The withdrawal shall
be notified to the depositary.
(3) The reservation shall cease to have effecheriitst day of the third calendar month
after the notification referred to in the precedpagagraph.

Article 61
(1) The Convention shall enter into force on thstfiday of the month following the
expiration of three months after the deposit oftthied instrument of ratification,
acceptance or approval referred to in Article 57.
(2) Thereatfter the Convention shall enter into éorc
a) for each State ratifying, accepting or approvinguibsequently, on the first day of the
month following the expiration of three months attee deposit of its instrument of
ratification, acceptance, approval or accession;
b) for each State acceding, on the first day of thetméollowing the expiration of three
months after the expiration of the period of sixntis provided in Article 58, paragraph
3;
c) for a territorial unit to which the Convention Haesen extended in conformity with
Article 59, on the first day of the month followirige expiration of three months after the
notification referred to in that Article.

Article 62
(1) A State Party to the Convention may denounbg #@ notification in writing
addressed to the depositary. The denunciation radiyriited to certain territorial units to
which the Convention applies.
(2) The denunciation takes effect on the first daghe month following the expiration of
twelve months after the notification is receivedtbg depositary. Where a longer period
for the denunciation to take effect is specifiedha notification, the denunciation takes
effect upon the expiration of such longer period.

Article 63
The depositary shall notify the States MembersiefHiague Conference on Private
International Law and the States which have accedadcordance with Article 58 of the
following —
a) the signatures, ratifications, acceptances andap|s referred to in Article 57;
b) the accessions and objections raised to accessfarsed to in Article 58;
c) the date on which the Convention enters into far@ccordance with Article 61;
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d) the declarations referred to in Articles 34, paaphr2, and 59;

e)the agreements referred to in Article 39;

f) the reservations referred to in Articles 54, paapbr2, and 55 and the withdrawals
referred to in Article 60, paragraph 2;

g) the denunciations referred to in Article 62.

In witness whereof the undersigned, being duly enigkd thereto, have signed this
Convention.

Done at The Hague, on the 19th day of October 1996he English and French
languages, both texts being equally authentic,amgle copy which shall be deposited in
the archives of the Government of the Kingdom ad thetherlands, and of which a
certified copy shall be sent, through diplomatiamhels, to each of the States Members
of the Hague Conference on Private Internationak lad the date of its Eighteenth
Session.
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KONVENCIJA O NADLEZNOSTI, MJERODAVNOM PRAVU, PRIZNA NJU,
IZVRSENJU | SARADNJI U POGLEDU RODITELIJSKE ODGOVORN OSTI | MJERA
ZA ZASTITU DJECE

Drzave potpisnice ove Konvencije,

Uzimajui u obzir potrebu da se poboljSa zastita djece dumarodnim situacijama,

U Zelji da izbjegnu sukobe izrte svojih pravnih sistema u pogledu nadleZnosti,rogavnog
prava, priznavanja i spro#enja mjera za zastitu djece,

Podsjéajuwéi na zn&aj meiunarodne saradnje za zastitu djece,

Potvrdujuéi da najbolji interesi djeteta moraju biti u primam razmatranju,

Imajuéi u vidu da je Konvenciji od 5. oktobra 1961.godinerezi ovladenja organa i zakona u
primjeni u pogledu zastite maloljetnika potrebnazia,

Zelesi da uspostave zajedie odredbe u tom smislu, uziméjw obzir Konvenciju Ujedinjenih
nacija o pravima djeteta od 20. novembra 1989.gndin

Dogovaorili su se o sljedém odredbama:

POGLAVLJE | — CILJ KONVENCIJE

Clan 1
(1) Ciljevi ove Konvencije su:

a) da odredi drZzavdiji organi imaju nadleZznosti da preduzmu mjere emne
na zastitu lica ili imovine djeteta;

b) da odredi koje pravo se primjenjuje od strane tipana u vrSenju svoje
nadleznosti;

c) da se utvrdi pravo mjerodavno za roditeljsku odgowust;

d) da obezbijedi priznavanje i izvrSenje ovih mjerd&tita u svim drzavama
ugovornicama;

e) da uspostavi takvu saradnju iztaeorgana drzava ugovornica koje moze biti

neophodna u cilju postizanja ciljeva ove Konvencije
(2) Za svrhe ove Konvencije, termin »roditeljskegodornost« obuhvata roditeljsko pravo, ili
bilo koji slican odnos ovla&nja koji utviduje prava, ovla&nja i odgovornosti roditelja,
staratelja ili drugih pravnih zastupnika u odnoadica ili imovine djeteta.

Clan 2
Konvencija se primjenjuje na djecu od trenutka ayibg raienja sve dok ne dostignu starost od
18 godina.

Clan 3
Mjere iz¢lana 1 mogu se odnositi na:

a) povjeravanje, ostvarivanje, prestanak ili ogéanje roditeljske odgovornosti, kao i hjeno
prenosenje;

b) pravo na starateljstvo, ukfujuc¢i i prava koja se odnose na brigu onbsti djeteta i
posebno, pravo da se odredi mjesto boravista djetab i prava pristupa, uk§ujuci i
pravo da se dijete za ogr&eni vremenski period odvede u mjesto koje nijeat®to
uobitajeno boraviste;

c) starateljstvo, tutorstvo i ghe institucije;

d) odreativanje i djelovanje svakog lica ili organa nadlegreza brigu o knosti djeteta ili
imovine, koji predstavljaju ili pomaZu djetetu;

e) smjeStanje djeteta u hraniteljsku porodicu ili stitucije za njegu, ili pruzanje zastite
putem kafala ili neke druge &tie institucije;

f) nadzor od strane organa ovesog za zastitu djeteta nad svakim licem kojemijgte
povjereno;

g) upravljanjecuvanje i raspolaganje imovinom djeteta.
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Clan 4
Konvencija se ne primjenjuje na:
a) utvrdivanje ili osporavanje odnosa roditelj — dijete;
b) odluke o usvajanju, pripremnim mjerama za usvojefije ponistenje ili ukidanje
usvajanja;
c) ime i prezime djeteta;
d) osamostaljenje;
e) obaveze izdrzavanja,
f) povjerenje ili nasljdivanje;
g) socijalno osiguranje;
h) javne mjere opSte prirode po pitanjima obrazovédniaravlja;
i) mjere peduzete kao posljedica kéivog djela koje su ganila djeca;
j) odluke o pravu na azil i imigraciju.

POGLAVLIJE Il - NADLEZNOST

Clan 5
(1) Sudski ili upravni organi drzave ugovornice walenog boravista djeteta imaju nadleznost da
preduzmu mjere usmjerene na zastitndsti djeteta ili imovine.
(2) Shodnailanu 7, u sltaju promjene uobajenog boravista djeteta u drugu drZzavu ugovornicu,
vlasti drzave novog uoldjenog boravista imaju nadleznost.

Clan 6
(1) Za djecu izbjeglice i djecu koja su, usljedtatis poreméaja u njihovoj
zemlji, metunarodno raseljeni, vlasti drzave ugovornice¢if@ teritoriji se nalaze ove djeca kao
rezultat njihovog raseljenja, imaju nadleZnost piéehu u stavu &lana 5.
(2) Odredbe prethodnog stava odnose se i ha djecuobicajeno boraviste se ne moZze préina

Clan 7
(1) U slwaju protivpravnog oduwienija ili zadrZzavanja djeteta, vlasti drzave ugoiaam kojoj je
dijete imalo uohkiajeno boraviste neposredno prije nego 3to je odwediezadrzano, zadrzavaju
svoju nadleznost sve dok dijete stekne tajeino boraviste u drugoj drzavi, i

a) svaka osoba, institucija ili drugo tijelo koje in@avo starateljstva je pristalo na
odvaienjenje ili zadrzavanije ili

b) dijete je boravilo u toj drugoj drzavi u periodu vdjmanje godinu dana nakon Sto je lice,
institucija ili drugo tijelo starateljstva steklazanja o tome gdje se nalazi dijete, nijedan
zajhtev za povratak podneSen u toku tog perioda wiprocesu, a dijete se nalazi u
njegovom ili njenom novom okruzenju.

(2) Odvatenje ili zadrzavanje djeteta se smatra protivpravkeada:

a) predstavlja krSenje prava starateljstva dodijeliehcu, instituciji ili bilo kojem drugom
organu, bili zajedno ili individualno, po zakonwdve u kojoj je dijete imalo uatdjeno
boraviSte neposredno prije odiemja ili zadrZzavanja i

b) u vrijeme razmjeStanja ili zadrzavanja ova prava osivarivana, bilo zajedno ili
individualno, ili bi se ostvarivala, ali za odienje ili zadrZzavanje.

Prava starateljstva navedene &kiagore, mogu nastati naiwo po sili zakona ili zbog sudske ili
administrativne odluke, ili zbog sporazuma koji ipravo dejstvo prema zakonu te drZzave.

(3) Sve dok organi prvi put pomenuti u stavu 1 Zadaju svoju nadleZznost, organi drZzave
ugovornice u koju je dijete odvedeno ili zadrzanaZm preduzeti samo one hitne mjerélana
11 ako su neophodne za zastitu lica ili imovinaeadge
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Clan 8
(1) lzuzetno, organ drzave ugovornice koji je nadiena osnovdl. 5 ili 6, ako smatra dée
organi neke druge drzave ugovornice biti u boljestopaju u konkretnom staju da procijene
najbolji interes djeteta, moze ili
- zahtijevati da drugi organ, direktno ili uz poén€entralnog organa svoje drZzave,
preuzme nadleZznost da preduzme takve mjere zkSjéese smatraju neophodnim, ili
- obustaviti dalje razmatranje ghja i pozvati stranke da podnesu takav zahtjev pred
organom vlasti u toj drugoj drzauvi.
(2) Drzave ugovornicgijim se organima upiuje zahtjev iz prethodnog stava su:
a) drzavaije je dijete drzavljanin,
b) drZava u kojoj se nalazi imovine djeteta,
c) drzavaciji organi su rjeSavali zahtjev za razvod ili pravrazdvajanje roditelja djeteta,
odnosno za ponistenje braka,
d) drzava sa kojom dijete ima najblizu vezu.
(3) Nadlezni organi vlasti mogu nastaviti sa raamoja misljenja.
(4) Organ kojem je ugien zahtjev, kao Sto je predeino u stavu 1 moZe preuzeti nadleZznost,
umjesto organa koji je nadleZzan na osnékb ili 6, ako smatra da je to u najbolijem interes
djeteta.

Clan 9
(1) Ako organi drzave ugovornice idana 8 stav 2, smatraju da su oni u boljoj poziaiji
konkretnom sldaju da procijene najbolji interes djeteta, oni mogu
- zahtijevati od nadleznog organa drZzave ugovornickicajenog boraviSta djeteta,
direktno ili uz pomé Centralnog organa te drzave, da oni budu deliSda vr3e
nadleznost za preduzimanje mjera zastite koje suateophodnim, ili
- pozvati stranke da podnesu takav zahtjev pred orgasirzave ugovornice uaigijenog
boravista djeteta.
(2) Organi vlasti mogu nastaviti sa razmjenom rai§.
(3) Organ koji inicira zahtjev mozZe vrSiti nadlesh umjesto organa drZzave ugovornice
uobitajenog boravista djeteta samo ako je drugi orgahnvatio zahtjev.

Clan 10
(1) Ne dovodé& u pitanje odredbél. 5 do 9, organi drZzave ugovornice koje su nadieza
odlwivanje o zahtjevu za razvod ili pravno razdvajanjelitelja djetetacije je uobtajeno
boraviste u drugoj drzavi ugovornici, ili za pomiSie nihovog braka, mogu, ako zakonom
njihove drzave tako predia, preduzeti mjere usmjerene za zastitu lica ibvime tog djeteta,
ako
a) u vrijeme zapdinjanja postupka, jedan od njegovih ili njenih teta ima uobiajeno
boraviste u toj drzavi, a jedan od njih ima rogtal odgovornost prema djetetu, i
b) je prihvatena nadleznost tih organa da preduzimanje mjeraidtu djeteta prestajem
odluka koja dozvoljava ili odbija zahtjev za razypdavo razdvajanje ili poniStenje braka
postane pravosnhazna, ili je postupak aeoniz nekog drugog razloga.

Clan 11
(1) U svim hitnim sldajevima, organi bilo koje drZzave ugovornice dijaj teritoriji je dijete ili
imovina djeteta nadleZni su da preduzmu sve po&rehjere zastite.
(2) Mjere iz prethodnog stava prema djetéije je uobtajeno boraviSte u drzavi ugovornici
prestaju da vazéim organi koji imaju nadleznost pfl. 5 do 10 preduzmu mjere koje nalaze
situacija.
(3) Mjere iz stava 1 koje se odnose na dij@je je uobtajeno boraviste u drzavi koja nije
ugovornica née vaziti u svakoj drZzavi ugovornici u kojoj su puedte mjere koje nalaZe situacja
i od strane organa druge drZzave ugovornici o kegajadi.
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Clan 12
(1) U skladu s&lanom 7, organi drzave ugovornice digj teritoriji su dijete ili imovina djeteta
nadlezne su da preduzmu mjere priviemenog karakgerastitu Enosti ili imovine djeteta koje
imaju ogranien uticaj na drzave u pitanju, u onoj mjeri u kdgdfve mjere nijesu u suprotnosti
sa mjerama \Wepreduzetih od strane organa vlasti koji imaju eadbst p@&l.5 do 10.
(2) Mjere iz prethodog stava koje séutidjetetecije je uobtajeno boraviste u drzavi ugovornici
prestaju da vaz&m organi koji imaju nadleznost @5 do 10 donesu odluku u vezi sa mjerama
zaStite koje nalaze situacija.
(3) Mjere iz stava 1 a koje se odnose na dijgte je uobtajeno boraviste u drzavi koja nije
ugovornica née vaziti u drzavi ugovornici u kojoj su preduzetgera koje nalaZe situacija i od
strane organa druge drZave su prizhate u drZaviaugizi u kojoj radi.

Clan 13
(1) Organi drzave ugovornice koji su nadlezni $o5 do 10 da preduzmu mijere za zastitu
licnosti ili imovine djeteta moraju da da se uzdrZzeostivarivanja svoje nadleznosti ako su, u
vrijeme p@etka postupka, odgovargp mjere traZili organi druge drZzave ugovornice kojaju
nadleznost izl. 5 do 10 u vrijeme podnoSenja zahtjeva i kojo uvijek u razmatranju.
(2) Odredbe prethodnog stava ne primjenjuju sesekorgani kojima je zahtjev za preduzimanje
mjera prvobitno podnesen proglase nenadleznim.

Clan 14
Mijere preduzete primjenoii. 5 do 10 ostaju na snazi u skladu sa njihovimeddamagak i
ako je zbog promjenjenih okolnosti nestala osnavasnovu koje je zasnovana nadleznost, sve
dok nadleZni organi u skladu sa Konvencijom ne jend, zamijene ili ukinu takve mjere.

POGLAVLJE Il - MJERODAVNO PRAVO

Clan 15
(1) U vrSenju svoje nadleznosti u skladu sa odmedbRoglavlja I, organi drzava ugovorniéa
primjenjivati svoje pravo.
(2) Medutim, u mjeri u kojoj zastitadnosti ili imovine djeteta zahtijeva, oni mogu iztree da se
primjenjuju ili da uzmu u obzir pravo druge drZza&kojom je situacija povezana.
(3) Ako se djetetovo uotajeno boraviste promijeni u drugoj drZavi ugovorngravo te druge
drzave primjenjuje se, od trenutka kad se promfkrsdla, na uslove po zahtjevu preduzetih mjera
u drzavi prethodnog uotajenog boravista.

Clan 16
(1) Sticanje ili prestanak roditeljske odgovornpgi sili zakona, bez intervencije sudskih ili
administrativnih organa, regulisano je zakonom ieza uobtajenom boravistu djeteta.
(2) Sticanje ili prestanak roditeljske odgovornostiorazumom ili jednostranim aktom, bez
posredovanja sudskih ili upravnih organa, je resgulo zakonom drZave uehjenog boravista
djeteta u vrijeme kada ugovor ili jednostrani gkipgju na snagu.
(3) Roditeljska odgovornost koja postoji na osngvava drZzave u kojoj dijete ima udhjeno
boraviSte, ostaje i nakon promjene tog daf@nog boravista u neku drugu drzavu.
(4) Ako se uoliiajeno boraviSte djeteta promijeni, povjeravanjetefidke odgovornosti, po sili
zakona licu koje do tada nema takvu odgovornostujgese zakonom drZzave novog utjenog
boravista.

Clan 17
VrSenje roditeljske odgovornosti je deno pravom drZzave u kojoj dijete ima utdjeno
boraviSte. Ako se djetetovo udbjeno boraviSte promijeni, onda se onoduje pravom drZave
novog uobtajenog boravista.
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Clan 18
Roditeljska odgovornost iZlana 16 mozZe prestati ili se uslovi njenog spd®rma mogu
izmjeniti mjerama preduzetim na osnovu ove Konyenci

Clan 19
(1) Valjanost pravnog posla zakignog izméu trete strane i drugog lica koje bi bilo ovta$ho
da djeluje kao zakonski zastupnik djeteta na osnpakona drZzave u kojoj je transakcija
zakljutena ne moZe se osporavati, adrestrana se ne mozZe smatrati odgovornom, samo ha
osnovu toga Sto to lice nije bilo ovtaho da djeluje kao zakonski zastupnik djeteta poma
koji je odrelen odredbama iz ovog Poglavlja, osim ako jéarstrana znala ili trebalo da zna da
je za roditeljsku odgovornost mjerodavno drugo prav
(2) Prethodni stav vaZi samo ako je pravni pos&fuzgen izmetu lica koja se nalaze na teritoriji
iste drzave.

Clan 20
Odredbe ovog Poglavlja primjenjuju s&ak i ako je pravo na koje one Wpju pravo drzave
koja nije ugovornica.

Clan 21
(1) U ovom Poglavlju, pojam ,pravo” ozéava pravo koji je na snazi u nekoj drzavi, osimitje
pravila o izboru mjerodavnog prava.
(2) Medutim, ako je mjerodavno pravo koji se primjenjujskiadu sailanom 16 pravo drZzave
koja nije ugovornica i ako pravna pravila o izbamjerodavnog prava te drzave @pju na pravo
neke druge drzave koja nije ugovornica, a kojaabitievala primjenu svog prava, primjenjuje se
pravo te poslednje drzave. Ako ta druga drzava kg ugovornica n&e primjenjivati svoje
pravo, mjerodavno je pravo na koje dpje ¢lan 16.

Clan 22
Primjena prava koji je odden odredbama ovog Poglavlja moZe da bude odbigma sko bi taj
zahtjev bio u giglednoj suprotnosti javhom poretku, iméiju vidu najbolji interes djeteta.

POGLAVLJA IV — PRIZNANJE | 1IZVRSENJE

Clan 23
(1) Mjere koje preduzimaju organi drzave ugovorrtiease priznati po sili zakona u svim ostalim
drzavama ugovornicama
(2) Priznavanje se moze, theim, odbiti:

a) ako je mjera donijeta od strane org&fa nadleznost nije bila zasnovana na jednom od
oshova preddenih u Poglavlju II;

b) ako je mjera donijeta, osim u hitnim &hjevima, u kontekstu sudskog ili upravhog
postupka, bez pruzanja prilike djetetu za sasle$a$tp predstavija krSenje osnovnih
natela postupka zamoljene drZzave;

c) na zahtjev svakog lica koje tvrdi da se tom mjerkre njegova roditeljska odgovornost,
ako je takva mjera donijeta, osim u hitniméslievima, a da pritom toj osobi nije pruzena
prilika za sasluSanje;

d) ako je takvo priznanje digledno u suprotnosti sa javhim poretkom zamljengade,
imajuci u vidu najbolji interes djeteta;

e) ako mjera nije u skladu sa kasnijom mjerom kojapjeduzeta u drZavi koja nije
ugovornica djetetovog uatdjenog boravista, gdje kasnije ova mjera ispunjslave za
priznjavanje u zamoljenoj drzavi;

f) ako postupak nije sproveden u skladé¢laaom 33.
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Clan 24
Ne dovodéi u pitanje ¢lan 23 stav 1, svako zainteresovano lice moZe Zttiad nadleZznih
organa drZave ugovornice da otlie o priznavanju ili nepriznavanju mjera u druglvgavi
ugovornici. Postupak je regulisan zakonom zamolpiiave.

Clan 25
(1) Organ zamoljene drzave obavezan je uzeti u dlgenice na kojima organ drZzave u kojoj su
mjere preduzete zasniva svoju nadleznost.

Clan 26
(1) Ako mjere preduzete u jednoj drzavi ugovormizivrSene tamo zahtijevaju izvrSenje u drugoj
drZzavi ugovornici, onée, na zahtjev zainteresovanog lica, biti proglagen&ne ili registrovane
u cilju izvrSenja u toj drugoj drzavi po postupkegvidienim zakonom te druge drzave.
(2) Svaka drzava ugovornicée primjenjivati na proglasSenje o izvrSnosti ili iggaciju
jednostavan i brz postupak.
(3) Izjava o izvrSnosti ili registraciji se moZelsiil samo iz jednog od raloga datil€lanu 23 stav
2.

Clan 27
Ne dovodéi u pitanje preispitivanje onoga Sto je potrebnozabtjevu u odnosu na prethodne
¢lanove, meritum izr@&ne mjere nie se preispitivati.

Clan 28
Mjere preduzete u jednoj drZzavi ugovornici i kojegoglasene pravosnazne, ili registrovane u
cilju izvrSenja, u drugoj drZzavi ugovornici ostwaise u narednoj drzavi kao da su donijete od
strane organa te drZzave. lzvrSenje se odvija wWakéa pravom zamoljene drzave u mjeri u kojoj
taj zakon pruza, uzimajuu obzir najbolji interes djeteta.

POGLAVLJE V - SARADNJA

Clan 29
(1) Drzava ugovornica odtaje centralni organ za izvrSavanje obaveza koj&snvencijom
odreiene za te organe.
(2) Savezne drzave, drzava se viSe od jednog pgasistema ili drzave koja imaju autonomne
teritorijalne jedinice¢e samovoljno imenovati vise od jednog centralnogaoa i navesti
teritorijalni ili li¢ni djelokrug svojih aktivnosti. Tamo gdje je drZaweenovala viSe od jednog
centralnog organa, odréedi centralni organ kojem se moze uputiti bilo kakemunikacija za
prenos na odgovardjucentralni organ u toj drzavi.

Clan 30
(1) Centralni organi sadiaju jedni sa drugima i promoviSu saradnju idmeadleZnih organa u
svojim drzavama radi postizanja ciljeva Konvencije.
(2) Oni ¢e, u vei sa primjenom Konvencije, preduzeti odgajuge korake u cilju pruzanja
informacija u vezi zakona, i dostupnih usluga, Buajrzavama koji se odnose na zastitu djece.

Clan 31
Centralni organ drZzave ugovornice, bilo direktniopiitem organa sa javnim oviahjem ili
drugih organa¢e preduzeti sve odgovaragikorake kako bi-
a) olakSao komunikaciju i ponudio poipredviienu uel. 819 i u ovom Poglavlju;
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b) olakSao, posredovanjem, pomirenjem ilicsliim sredstvima, dogovorena rjeSenja za
zastitu lica ili imovine djeteta u situacijama rgekse Konvencija odnosi;

c) obezbijedio, na zahtjev nadleZnog organa drugevdragovornice, pormou otkrivanju
mjesta za koja se pretpostavlja da bi dijete mdgtp i ako je potrebno zastitu na
teritoriji zamoljene drzave.

Clan 32
Na zahtjev, sa pratiam razlozima od strane centralnog organa ili druggtdleZznih organa bilo
koje drzave ugovornice sa kojom dijete ima blizawecentralni organ drZzave ugovornice u kojoj
dijete ima uobiajeno boraviSte moze, direktno ili putem javnogamraili drugih organa,
a) pruZziti izvjestaj o stanju djeteta;
b) zahtijevati od nadleZnog organa svoje drzave dmo#z potrebu da se preduzmu mjere
za zaStitu Enosti ili imovine djeteta.

Clan 33
(1) Ako organ koji je nadlezan pb. 5 do 10 predda smjeStanje djeteta u hraniteljskoj porodici
ili instituciji za njegu, ili pruzanje zaStite kddaom ili slicnom institucijom, i ako se ovako
smjeStanje ili odredba za zastitu realizuje u dywlydavi ugovornici, treba prvo konsultovati
centralni organ ili drugi nadlezni organ te druggade. U tom smislu on& dostaviti izvjeStaj o
djetetu, zajedno sa razlozima za predloZeni snjjdi§bauzanje njege.
(2) Odluka o smjestaju ili pruzanje njege se mogbvariti u drzavi zamolnici samo ako je
centralni organ ili drugi nadlezni organ zamljemgage pristao na smjestaj ili njegu, uzinmaju
obzir najbolji interes djeteta.

Clan 34
(1) Ako je mjera zaStite u razmatranju, nadleZmgjani na osnovu Konvencije, ako okolnosti u
kojima se nalazi dijete to nalazu, mogu zatrazitibdlo kojeg organa druge drZzave ugovornice
koji imaju podatke od zraja za zastitu djece, da takve informacije dostavi.
(2) Drzava ugovornica moZe da izjavi @ase zahtjevi iz stava 1. saopstiti njenim orgarsarao
putem centralnog organa.

Clan 35
(1) Nadlezni organi drZzava ugovornica mogu da pldju od organa druge drZzave ugovornice
da pomogne u sprodenju mjera zastite preduzetih na oshovu ove Korijenposebno u
obezbjdivanju efikasnog ostvarivanja prava na pristup, kamavo da odrzava direktne kontakte
na pravnoj 0sSnovi.
(2) Organ drzave ugovornice u kojoj dijete nemai&ajbno boraviste mogu, na zahtjev roditelja
koji Zive u toj drzavi, koji pokuSavaju da dobijii da se odrZze pristup djetetu, prikupljati
informacije i dokaze i mogu dati nalaz o podobntgii roditelja da ima pristup i o uslovima pod
kojima se pristup sprovodi. Organ koji vrSi nadiegtn po¢l. 5 do 10 radi odrdivanja zahtjeva u
vezi sa pristupom djetetute priznati i razmotriti takve informacije, dokazenalaze prije
donosenja odluke.
(3) Organ koji je nadlezan pd. 5 do 10 radi odlivanja o pristupu ima pravo da obustavi
postupak do okafanja zahtjeva iz stava 2, posebno kada se odnazihitgev da se ogratfiiili
ukine pravo pristupa priznato u drzavi bivSeg daj@nog boraviSta djeteta.
(4) Nista u ovomélanu née sprij€iti organ koji je nadleZzan pdl. 5 do 10 da preduzme
privriemene mjere do okéanja zahtjeva iz stava 2.

Clan 36
U svim slkajevima kada je dijete izloZzeno ozbiljnoj opasnostadlezni organi drzave
ugovornice u kojoj su mjere za zastitu djeteta prete ili su u razmatranju, ako su informisani
da je uohiajeno boraviste djeteta promijenjeno, ili da setdijpalazi u drugoj drzavi, obavjeStava
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organe te druge drzave o opasnosti koje su tddj@ i mjerama koje su preduzete ili u
razmatranju.

Clan 37
Organ vlasti née zahtijevati ili prenijeti bilo koje informacijeziovog Poglavlja ako bi to, po
njegovom misljenju, dovelo u opasnostnibst djeteta ili imovinu, ili predstavilo ozbiljnu

opashost za slobodu ili Zivékana djetetove porodice.

Clan 38
(1) Bez obzira na mogunost odrdivanja razumne naknade za pruZanje usluga, centnaan i
drugi drZzavni organi drzava ugovornica shose sirofgkove u primjeni odredaba ovog Poglavlja.
(2) Svaka drzava ugovornica moze da sklapa spomazsenjednom ili vise drugih drzava
ugovornica u pogledu raspodiele troSkova.

Clan 39
Svaka drZava ugovornica moze da zaklje sporazume sa jednom ili viSe drzava ugovoroica
cilju poboljSanja primjene ovog Poglavlja u njihmvimeiusobnim odnosima. DrZave koje su
zakljwile takav ugovor dostavljaju kopiju depozitaru Kengije.

POGLAVLIJE VI - OPSTE ODREDBE

Clan 40
(1) Organi drzave ugovornice u kojoj dijete ima aieno boraviste, ili drzave ugovornice u
kojoj je mjera zastite donijeta, moZe dostavitillkoje vrsi roditeljsku odgovornost ili licu kojem
je povjerena zastitachosti djeteta ili imovine, na njegov ili njen zahtj potvrdu koja ukazuje na
obim u kojem to lice ima pravo da djeluje i oMdasja koja su mu data.
(2) Obim i ovlagenje koji su navedeni u potvrdi se pretpostavi@gusu povjereni toj osobi, u
odsustvu dokaza o suprotnom.
(3) Svaka drzava ugovornica oduge organe nadleZzne dasee takve potvrde.

Clan 41
Li¢ni podaci prikupljeni ili preneSeni na osnovu Kongige ¢e se koristiti samo za svrhe za koju
su sakupljeni ili preneSeni.

Clan 42
Organi kojima se Salju podaci treba da osigurajborju povjerljivost, u skladu sa propisima
svoje drZzave.

Clan 43
Svi dokumenti koji su prosliggeni ili dostavljeni na osnovu ove Konvencijetdiizuzeti od
legalizacije ili slénih formalnosti.

Clan 44
Svaka drZava ugovornica moZe odrediti organe kofienapduju zahtjevi iz¢l. 8, 91 33.

Clan 45
(1) Imenovanja koja se odnose tia29 i 44¢e biti saopStena Stalnom Birou HaSke konferencije
0 meatunarodnom privatnom pravu.
(2) I1zjava iz¢lana 34 stav 2 daje se depozitaru Konvencije.

Clan 46
Drzave ugovornice u kojoj se primjenjuju r&#ii pravni sistemi ili razitita zakonska ukenja
na zastitu djeteta i njegove imovine nijesu obaeeda primjenjuju pravila Konvencije na sukobe
koji nastanu iskljgivo izmedu tih razlgitin pravnih poredaka ili zakonskihutenja.
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Clan 47
U odnosu na drZzavu u kojoj se dva ili viSe pravoeefka ili zakonska utenja koji su u vezi sa
ovim pitanjem bave ovom Konvencijom, primjenjujuazlicitim teritorijalnim jedinicama:

(1) svako pozivanje na uatdjeno boraviste u toj drzavi treba tufitbkao da se odnosi na
uobitajeno boravliste u teritorijalnoj jedinici;

(2) svako pozivanje na prisustvo djeteta u toj drzsvise tuméti kao da se odnosi na
prisustvo na teritorijalnoj jedinici;

(3) svako pozivanje na lokaciji imovine djeteta u tajali ¢ce se tuméiti kao da se odnosi
na lokaciju imovine djeteta u teritorijalnoj jedtii

(4) svako pozivanje na drzauii je dijete drzavljaninée se tuméiti kao da se odnosi na
teritorijalnu jedinicu koju je odredio zakon te dveg ili, u nedostatku relevantnih pravila,
na teritorijalnu jedinicu sa kojim je dijete najgipovezano;

(5) svako pozivanje na drzavtiji su organi rjeSavali zahtjeve za razvod ili pmav
razdvajanje roditelja djeteta, odnosno za poniétajipovog brakate se tuméiti kao da
se odnosi na teritorijalnu jedinigiji organi su rieSavgali takve zahtjeve;

(6) svako pozivanje na drzavu sa kojom dijete ima naghvezece se tuméti kao da se
odnosi na teritorijalnu jedinicu sa kojom dijetecitakve veze;

(7) svako pozivanje na drzavu u koju je dijete odvedénokoju je on ili ona zadrZzarge se
tumaiti kao da se odnosi na relevantnu teritorijalndiigcu u koju je dijete odvedeno ili
u kojoj je on ili ona zadrzan;

(8) svako pozivanje na zakon ili organe te drzave, agmtralni organ¢e se tumeiti kao
da se odnosi na one koji su ovesi da djeluju u relevantnoj teritorijalnoj jedinic

(9) svako pozivanje na pravo ili proceduru ili orgaiale u kojoj je donijete mjeree se
tum&iti kao da se odnosi na pravo ili proceduru iliamgeritorijalne jedinice u kojoj je
donijeta takva mjera;

(10) svako pozivanje na pravo ili proceduru ili orgampdiene drzaveée se tuméiti kao da
se odnosi na pravo ili proceduru ili organ terjtdrie jedinice u kojoj se trazi priznanje
ili izvrSenje.

Clan 48
U cilju utvrdivanja mjerodavnog prava u skladu sa Poglavljemullbdnosu na drZzavu koja ima
dvije ili viSe teritorijalnih jedinica od kojih ska ima svoj pravni poredak ili pravna pravila u
pogledu pitanja obuh¢anh ovom Konvencijom, sljeda pravila se primjenjuju:
a) ako postoje pravila na snazi u takvoj drzavi kojiseautvduje pravo koje je pravo od tih
teritorijalnih jedinica se primjenjuje, tada serpjénjuje to pravo;
b) u nedostatku takvih pravila, primjenjuje se pradgavarajée teritorijalne jedinice kao
Sto je definisano dlanu 47.

Clan 49
U cilju utvrdivanja mjerodavnog prava u skladu sa Poglavljemullbdnosu na drzavu koja ima
dva ili viSe pravnih poredaka ili pravnih pravilgpeavu mjerodavnom za raglie kategorije lica
u odnosu na pitanja obuhdemim ovom Konvencijom, sljeda pravila se primjenjuju —
a) ako su u toj drzavi na snazi pravila kojima seduje koje se od tih prava primjenjuje,
primjenjuje se to pravo;
b) u nedostatku takvih pravila, primjenjuje se praporedak ili pravna pravila sa kojima
dijete ima najbliZzu vezu.

Clan 50

Ova Konvencija ne ute na primjenu Konvencije od 25. oktobra 1980. gedingraanskim
aspektima mdéunarodne otmice djece, kao i izéueclanica obje Konvencije. Nista, rhetim,
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nista ne sprigava pozivanje na odredbe ove Konvencije u nampenlgezbijedi povratak djeteta
koje je protivpravno odvedeno ili zadrzano i u nanjla se uredi pravo na pristup.

Clan 51
U odnosima izméu drZava ugovornica ove Konvencije zamjenjuje Koroye od 5. oktobra
1961. godine u vezi ovlé8nja i prava koja se primjenjuju u pogledu zastitdoljetnika, kao i
Konvenciju za regulisanje starateljstva nad maloiggma, potpisanih u Hagu 12. juna 1902.
godine, bez uticaja na priznavanje mjera preduzetgkladu sa Konvencfijom od 5. oktobra
1961. godine koja je gore pomenuta.

Clan 52
(1) Ova Konvencija ne uté na bilo koji méunarodni instrument strana drZzava ugovornica i koja
sadrzi odredbe o pitanjima koja duge ova Konvencija, osim ukoliko stranke togduearodnog
instrumenta ne izjave suprotno.
(2) Ova konvencija ne e na mogdnost da jedna ili vise drZzava ugovornica zaidju
sporazume koji sadrZe, u pogledu dj&ipe je uobtajeno boraviste u bilo kojoj od drzadianica
takvih sporazuma, odredbe o pianjima koja reguife Konvencija.
(3) Sporazumi kojte biti zakljuweni izmetu jedne ili viSe drzava ugovornica o pitanjima wiok
ove konvencije ne util, u odnosu takvih drZzava sa drugim drzavama uguie@ma, na primjenu
odredaba ove Konvencije.
(4) Prethodni stavovi takie se primjenjuju na jedinstveno pravo koje je osmavna posebnim
vezama regionalne ili druge prirode iztunezainteresovanih drzava.

Clan 53
(1) Konvencija se primjenjuje na mjere samo ak@msauzimaju u nekoj drzavi nakon Sto je
Konvencija stupila ha snagu za tu drZzavu.
(2) Konvencija se primjenjuje na priznanje i izurfiemjera preduzetih poslije njenog stupanja na
snagu izméu drZave u kojoj su mjere preduzete i zamoljenawz

Clan 54
(1) Sva obavjeStenja poslata centralnom ili drugoganu drzave ugovornice treba da budu na
izvornom jeziku, a u prilogée sadrzati prevod na sluzbenom jeziku ili jednomsa@benih
jezika druge drzave ili, gdje to nije izvodljivosgvod na francuski ili engleski jezik.
(2) Medutim, drZzava ugovornica moze, stavljigjuezervu u skladu sdanom 60, prigovoriti na
koris¢enje ili francuskog ili engleskog jezika, ali ne otza.

Clan 55
(1) Drzava ugovornica moZe, u skladwkmom 60:
a) zadrzati nadleZznost njenih organa u preduzimanjeranjusmjerenih na zastitu
imovine djeteta koje se nalazi na njenoj teritpriji
b) zadrzati pravo da ne prizna nijednu od roditeljskiiyovornosti ili mjera ukoliko je
to u suprotnosti s nekom mjerom koju su preduzgninorgani u odnosu na tu
imovinu.
(2) Rezerva se moze ogréitiina odreiene kategorije imovine.

Clan 56
Generalni sekretar HaSke konferencije odumarodnom privathom pravu se u redovnim
intervalima sazove Specijalna komisija kako bi ratath praktican rad Konvencije.

POGLAVLJE VIl - ZAVRSNE ODREDBE

Clan 57
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(1) Konvencija ¢e biti otvorena za potpisivanje od strane drZavie ksu ¢lanice HaSke
konferencije o méunarodnom privatnom pravu u vrijeme njenog 18-agjjedanja.

(2) Onace biti ratifikovanana, prinvna ili odobrena i instrumenti potiivanja, prihvatanja ili
odobravanja se deponuju kod Ministarstva inostrgmiblova Kraljevine Holandije, depozitara
Konvencije.

Clan 58
(1) Bilo koja druga drZzava moze da pristupi Konvgrmakon Sto stupi na snhagu u skladu sa
¢lanom 61 stav 1.
(2) Izjava o pristupanju polaze se kod depozitara.
(3)Takvo pristupanjete imati dejstvo samo u pogledu odnosa idmerzave koja pristupa i
drzava ugovornica koje nemaju prigovor na pristiganroku od Sest mjeseci nakon prijema
obavjeStenja koje se odnosi n&kia b) ¢lana 63. Takav prigovor mogu podnijeti drzave u
trenutku kada ratifikuju, prihvataju ili odobravafonvenciju nakon pristupanja. Takav prigovor
¢e biti dostavljen depozitaru.

Clan 59
(1) Ako drzava ima dvije ili viSe teritorijalnih égnica u kojima se primjenjuju raziti zakonski
sistemi u vezi sa pitanjima kojima se bavi Konv@nainoZe u trenutku poptisivanja, ratifikacije,
prihvatanja, odobravanja ili pristupanja da izjdeice se ova Konvencija proSiriti na sve njene
teritorijalne jedinice ili samo na jednu ili viS¢imi moze da promijeni tu izjavu podno3enjem
druge izjave u bilo kom trenutku.
(2) Svaka takva izjavée biti dostavljena depozitaru i odnésise izr&ito na teritorijalne jedinice
u kojima se Konvencija primjenjuje.
(3) Ako drzava ne daje nikakvu izjavu koja se odmasovaj¢lan, Konvencijace se proSiriti na
sve teritorijalne jedinice te drzave.

Clan 60
(1) Svaka drzava moze, najkasnije prilikom pdivanja, prihvatanja, odobravanja ili pristupanja,
ili prilikom davanja izjave u smisltlana 59, staviti jednu ili obje rezerve pretbmeclanom 54
stav 2 iclanom 55. Nijedna druga rezerva nije dozvoljena.
(2) Svaka drzava moZe u svakom trenutku gbovezervu koju je stavila. O powanju ¢e biti
obavijeSten depozitar.
(3) Dejstvo rezerve prestaje da vazi prvog dansgr&alendarskog mjeseca nakon obavjestenja
iz prethodnog stava.

Clan 61
(1) Konvencija¢e stupiti na snagu prvog dana mjeseca koji slipedisteku od tri mjeseca nakon
deponovanja tieg instrumenta o potivanju, prihvatanju ili odobrenju idana 43.
(2) Poslije toga, Konvencijée stupiti na snagu:

a) za svaku drzavu koja ratifikuje, prihvata ili jeatmtava naknadno, ili joj pristupa, prvog
dana u mjesecu nakon isteka roka od tri mjesedgepdeponovanja njenog instrumenta
ratifikacije, prihvatanja, odobravanja ili pristupa;

b) za svaku drZzavu koja prisitupi, prvog dana u mjegaeaslije isteka roka od tri mjeseca
nakon isteka roka od Sest mjeseci, préelnd u¢lanu 58 stav 3;

c) za teritorijalnu jedinicu u kojoj je Konvencijagdirena u skladu sdanom 45, prvog
dana u mjesecu nakon isteka roka od 3 mjesecaadesienja iz toglana.

Clan 62
(1) Drzavatlanica Konvencije moZe to otkazati pismenim obaejei&m updenim depozitaru.
(2) Otkazivanje stupa na shagu prvog dana u mjasakon isteka roka od 12 mjeseci po prijemu
obavjeStenja od strane depozitara. Gdje je navederbavjeStenju duzi period za stupanje
otkazivanja na snagu, otkaz stupa na snagu palisbgkduzeg perioda, nakon Sto depozitar primi
obavjestenje.
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Clan 63

Depozitarée obavijestiti drzaveélanice HaSke konferencije o thenarodnom privatnom pravu,
druge drzave koje suiestvovale na 17-0j sjednici i drzave koje su pgdéuu skladu s&lanom
58, o sljedéem:

a) potpisima, potutivanjima, prihvatanjima i odobrenjima ¢ana 57;

b) pristupanjima i primjedbama na pristupanjélana 58;

c) datumu na koji Konvencija stupa na snagu u skladiasiom 61;

d) izjavama izl. 34 stav 2 i 59;

€) sporazumima pomenutimdanu 39;

f) rezervama izl. 54 stav 2 i 55 i povkgenjima iz¢lana 60 stav 2;

g) otkazivanjima izlana 62.

U znak saglasnosti, mi dolje potpisani propisn@&edni, potpisujemo ovu Konvenciju.

U Hagu, 19. oktobra 1996. godine¢isgeno na engleskom i francuskom jeziku, g@mu
su obje verzije podjednako vjerodostojne, u jedipoimjerku koji se deponuje u arhivama Vlade
Kraljevine Holandije, iciji se ovjereni primjerak Salje, diplomatskim kanz, drzavama
¢lanicama HaSke konferencije za dnearodno privatno pravo koje su bidéanice u vrijeme

odrZzavanja 18-0g zasijedanja i drugim drZzavama kagjdestvovale na tom zasijedanju.

Clan 3

Prilikom predaje isprave o potiivanju Crna Gorate dati sljedée izjave:

a) u skladu salanom 29 stav 1 Konvencije, Crna Gora izjavljugeje Ministarstvo rada
i socijalnog staranja centralni organ za izvrSa@aijaveza koje su odiene Konvencijom za taj
organ;

b) u skladu s&lanom 34 stav 2 Konvencije, Crna Gora izjavljujecgase zahtjevi iz
¢lana 34 stav 1 Konvencije dostavljati njenim orgaaisamo preko centralnog organa,

¢) u skladu s&lanom 44 Konvencije, Crna Gora oduge Ministarstvo rada i socijalnog
staranja kao organ kojem se dpju zahtjevi iz¢l. 8, 91 33 Konvencije.

Clan 4

U skladu salanom 60, a u vezi sdlanom 55 Konvencije, prilikom predaje isprave o
potvrdivanju Crna Gorace dati sljedéu rezervu:

,Crna Gora zadrZzava nadleZznost svojih organa uuazigthnju mjera usmjerenih na
zasStitu imovine djeteta koje se nalazi na njendidsji i zadrZzava pravo da ne prizna nijednu
odluku o roditeljskoj odgovornosti ili mjeru ukobkje suprotna mjeri koju su donijeli njeni
organi u odnosu na imovinu djeteta“.

Clan 5
Ovaj zakon stupa na snagu osmog dana od dana jolgajd u ,Sluzbenom listu Crne
Gore — M@unarodni ugovori”.
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