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MINISTRY OF FINANCE
Directorate for Finance and Contracting of the EU Assistance Funds
(CFCU)

Contracting Authority's Clarifications
Service Contract „Implementation of the E-procurement system“
Publication reference: EuropeAid/137787/IH/SER/ME
The answers on requests for clarifications received by the potential applicants on the following e-mail address: cfcu@mif.gov.me.
	Q1
	In the part Selection and award criteria is stated “In the case of applications submitted by a consortium, these selection criteria will be applied to the consortium as a whole unless specified otherwise” does this mean that all of the selection criteria (Economic and financial capacity of candidate, Professional capacity of candidate, Technical capacity of candidate) can be fulfilled by a consortium as a whole and not by the members of the consortium separately? 

	A1
	If the application is submitted by the consortium, all selection criteria must be fulfilled at the level of the consortium, i.e. consortium as a whole.
Additionally, when it comes to the “economic and financial capacity”, and “professional capacity”, please refer to the Standard application form, footnote number 4, indicating the following: 
“If this application is submitted by a consortium, the data in the table must be the sum of the data in the corresponding tables in the declarations provided by the consortium members — see point 7 of this application form. Consolidated data are not requested for financial ratios”.

	Q2
	In the part Selection and award criteria under the Technical capacity of the candidate is stated: “The candidate has provided services under at least two contracts, each with a minimum value of 500.000 EUR, in the following fields of expertise.
*Web-based e-Procurement platform design and implementation in public administration;
*Design and implementation of complex IT software projects, including project planning, collection and processing of statistical information, conceptual design preparation, customization and/or development, unit testing, integration testing, key and end users training, go live support and regular maintenance.”
Does this mean that the candidate with its contracts has to cover both of these fields of expertise? Is it obligatory to have the contract in a field as “Web-based e-Procurement platform design and implementation in public administration”?

	A2
	As it is indicated in the Contract Notice: „Please bear in mind that one contract may cover one or both of these fields of expertise, but all fields have to be covered by such contracts”.

	Q3
	In line with PRAG rules (and particularly section 2.4.11.1.1 Selection and award criteria, General principles) and the language of the application form (page 1 of the application form for expressions of interest for service contracts), can you confirm that a legal entity “A” from an eligible country that was established in 2017 and which therefore has no closed accounts to date, can use the economic and financial, professional and technical capacities of its parent legal entity “B”, which is also established in an eligible country?
Notably, can you confirm that a letter of undertaking from the parent legal entity “B” enable the newly formed legal entity “A” to fulfil criteria 21.1.2 of the present contract notice (ratio in the last year for which accounts have been closed of at least 1)?

	A3
	Please refer to the following paragraph of the Contract Notice:
„An economic operator may, where appropriate and for a particular contract, rely on the capacities of other entities, regardless of the legal nature of the links which it has with them. It must in that case prove to the Contracting Authority that it will have at its disposal the resources necessary for performance of the contract, for example by producing a commitment on the part of those entities to place those resources at its disposal. Such entities, for instance the parent company of the economic operator, must respect the same rules of eligibility – notably that of nationality – and must fulfil the same relevant selection criteria as the economic operator. With regard to technical and professional criteria, an economic operator may only rely on the capacities of other entities where the latter will perform the works or services for which these capacities are required. With regard to economic and financial criteria, the entities upon whose capacity the tenderer relies, become jointly and severally liable for the performance of the contract“.
Additionally, a duly completed and signed Letter of undertaking is considered to be an acceptable tool for proving the willingness of another entity to put its experience and resources at disposal of the economic operator.

	Q4
	Item 16 of the Contract Notice allows for subcontracting. Are we correct in assuming that a subcontractor (if any) must not be named in the pre-qualification stage at issue but can be named in the tender stage by shortlisted candidates only, as long as, the candidate itself fulfills all selection criteria?

	A4
	Please refer to the Standard application form, footnote number 2, indicating the following: 
“Note that a subcontractor is not considered to be a consortium member for the purposes of this application form. Subsequently, data on subcontractors must not appear in the data related to the economic, financial and professional capacity”. 
Accordingly, your interpretation of this matter is correct.

	Q5
	Are we correct in assuming that a shortlisted candidate is allowed to partner with companies once the exact scope of works and services was made available in the second stage of the tender at hand (e.g. Hardware company, law firm etc)?

	A5
	Please refer to the section 14 of the Contract Notice, indicating the following:
„Any tenders received from tenderers comprising firms other than those mentioned in the short-listed application forms will be excluded from this restricted tender procedure unless prior approval from the Contracting Authority has been obtained (see Practical Guide – PRAG- 2.4.3.). Short-listed candidates may not form alliances or subcontract to each other for the contract in question”.

	Q6
	Item 21.2. of the Contract Notice requires an ISO 27001 and ISO 9001 certificate. Please clarify how this proof should be made (e.g. copy of the certificate attached to the application) as the document B3 “Standard application form” is not providing any information in this respect.

	A6
	Please refer to PRAG - Section 2.4.11.1. Selection criteria: „ The candidates/tenderers are asked to provide a declaration on honour and to indicate in the application form or tender submission form their economic, financial, professional and technical capacity in accordance with the selection criteria laid down in the tender documents. 

For service procedures, the documents supporting the information in response to the selection criteria shall be submitted by all the tenderers together with the tender.“


	Q7
	Item 21.2. of the Contract Notice sets forth that, in case more than 8 eligible candidates meet the selection criteria, the highest number of contracts will be evaluated. Are we correct in assuming that, to this end, it is permitted to copy and paste the field under point 6 “Experience” so that a company can provide several references?

	A7
	Please refer to the following paragraph of the Contract Notice:
“If more than 8 eligible candidates meet the above selection criteria, the relative strengths and weaknesses of the applications of these candidates must be reexamined to identify the eight best candidates. The only factors which will be taken into consideration during this re-examination are:
(i) the highest number of contracts compliant with the requirements of criterion 21.3.
(ii) the highest cumulative value of services carried out by the Candidate under contracts compliant with the requirement of 21.3.
References will be counted only once if compliant with both 21.3.a and 21.3.b”.
Moreover, also refer to the point 6 “Experience” of the Standard application form, indicating that the number of references to be provided must not exceed 15 for the entire application.

	Q8
	Whether the budget amount for supply of necessary software would be fixed by the Terms of Reference, or the Contractor should distribute the necessary amount in accordance with offered software solution? In case the budget amount will be fixed by the Terms of Reference, what is the maximum amount available for the service contract? In case the budget amount should be distributed by the Contractor, is there any maximum amount available for the supply contract and what amount will be considered as a maximum?

	A8
	The budget amount will be fixed by the Terms of Reference. However, the whole Tender Dossier, including the Terms of Reference, will be provided to the shortlisted candidates only.

	Q9
	Could you please confirm that certification of one member of the consortium would be considered as relevant for fulfilling this criterion, regardless of the role of that member in the consortium (leader or partner role).

	A9
	Please refer to point 21 of the Contract Notice, indicating the following: „In the case of applications submitted by a consortium, these selection criteria will be applied to the consortium as a whole unless specified otherwise“. 
Therefore, in case of a consortium, this criterion must be fulfilled by at least one member of the consortium, i.e. at least one consortium member must possess the required certifications.
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