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	1
	Under the present procurement procedure, the estimated value for the preparation of the Main Design and Supervision on construction of an elementary school in Karabusko polje, Municipality Tuzi amounts to EUR 270,000.00, excluding VАТ.
Considering that the maximum value allocated for the preparation of the Main Design is EUR 100,000.00 EUR, 15,000.00 is allocated for Incidental expenditures, and an additional EUR 10,000.00 is allocated for Expenditure verification, the remaining amount available for the provision of supervision services is EUR 150,000.00, excluding VAТ. 
In the section relating to the technical and professional capacity requirements, it is stipulated that, for the preparation of the Main Design, the Consultant shall demonstrate experience through а maximum of two (2) similar contracts with а cumulative total amount off at least EUR 100,000 (excluding VAT), provided that оnе of the contracts, includes а building with а minimum gross floor area of 2,500 m2.
In contrast, for supervision services, the Consultant is required to demonstrate experience through at least two (2) similar contracts, where the financial value of each contract excluding VAT is not less than EUR 150,000.00. Furthermore, the footnote stipulates that the similarity of the contracts shall be assessed, inter alia, based on the physical size of the building, which must be at least 2,500 m².
The qualification requirements, as currently defined, appear to apply different approaches to demonstrating technical and professional capacity.
Namely, where the requirement for the preparation of the Main Design is defined as "at most two (2) similar Contracts out of which one must involve a building of minimum 2.500 m2 Cumulative total amount of above mentioned two contracts of at least EUR 100,000 (excluding VAT) and being started and fully completed as a lead partner, JV member, or sub-contractor during the last five full calendar years (i.e 2021, 2022, 2023, 2024, 2025) and 2026 up to the submission date", it is unclear why the requirements for supervision services have not been defined in the same or a similar manner.
Instead, significantly more stringent criteria are imposed, requiring at least two (2) similar supervision contracts, each with a minimum value of EUR 150,000 (excluding VAT), while, pursuant to the definition of a similar contract, each contract must also relate to a building with a minimum gross floor area of 2,500 m².
As a company that is extensively engaged in the provision of supervision services for major public buildings in Montenegro, we consider that the combination of the requirement for each reference contract to have a minimum value of EUR 150,000 (excluding VAT), together with the requirement that it relates to a public building with a minimum gross floor area of 2,500 m², constitutes a disproportionately restrictive qualification criterion.
By establishing the qualification criteria in this manner, the Client effectively excludes all business companies from Montenegro, as a review of procurement procedures published through the Montenegrin Electronic Public Procurement System (CeJN), as well as other publicly available sources relating to public procurement in Montenegro, leads to the conclusion that there are practically no supervision contracts relating to public buildings that simultaneously satisfy both of the above requirements.
In practice, there are numerous contracts for professional construction supervision of public facilities whose floor area is significantly larger, whose complexity is considerably greater, and whose investment value is substantially higher than that of the subject facility. However, the agreed contract values for the provision of professional supervision services are lower than the amounts required under this procurement.
There are also opposite examples involving facilities with a smaller floor area but significantly greater complexity, where the agreed contract values for professional supervision services exceed the required amounts.
Such projects, by virtue of their value, complexity, and scope of works, undoubtedly demonstrate the bidder's technical and professional capacity. However, due to differences in the contract values and floor areas, they cannot be recognized as eligible references.
Question No. 1
In light of the above, kindly confirm whether the Client will accept that an business Company may demonstrate compliance with the eligibility requirements for professional construction supervision services by relying on a maximum of two contracts with a cumulative value of not less than EUR 150,000.00, as is already permitted for demonstrating compliance with the requirements relating to design services?
Answer No. 1
The Contracting Authority will maintain the qualification requirements for supervision services as set out in the Tender Documentation.
This procurement procedure is a re-launch of a previously cancelled procedure. The qualification requirements, including the technical and professional capacity criteria, have been reviewed and approved by the European Investment Bank within the framework of both procurement procedures.
The Contracting Authority further notes that this is an international competitive procurement procedure. Accordingly, the qualification requirements have been established taking into account the international market and are not based solely on the circumstances of the Montenegrin market. 
The previous procurement procedure attracted expressions of tenders from economic operators meeting the qualification requirements
The Contracting Authority considers that the qualification criteria are appropriate and proportionate to the nature, complexity and scope of the supervision services to be provided. In addition, the Tender Documentation expressly permits the participation of joint ventures and allows economic operators to rely on combined capacities in accordance with the applicable procurement rules. This ensures that economic operators which do not individually meet the qualification requirements may nevertheless participate by forming an association with other qualified entities.
The Contracting Authority will not amend the qualification requirements or accept the proposed alternative method of demonstrating experience for supervision services through a maximum of two contracts with a cumulative value of at least EUR 150,000. The qualification requirements remain as defined in the Tender Documentation.

	2
	Question No. 2
In light of the above, kindly confirm whether the Client will accept that an business Company may demonstrate compliance with the eligibility requirements for professional construction supervision services by submitting certificates of satisfactory performance, whereby one contract must relate to a facility with a minimum gross floor area of 2,500 m², while the second contract may relate to a facility of a smaller floor area, as is already permitted for demonstrating compliance with the requirements relating to design services?
Answer No. 2:
Please refer to corrigendum No. 3. 

	3
	In addition to the above, the Client has introduced a requirement stating that each reference contract will be considered acceptable only if the portion of its value (excluding VAT) that was paid during the reference period represents at least 60% of the total contract value (excluding VAT), and provided that the value of that portion is not less than EUR 150,000.00 (excluding VAT). This requirement imposes a more stringent criterion for professional construction supervision services than is justified by the estimated contract value indicated in the procurement procedure, namely EUR 150,000.00. As currently drafted, this requirement is inherently contradictory. On the one hand, it requires the Bidder to demonstrate experience through at least two reference contracts, each with a minimum value of EUR 150,000.00 (excluding VAT), on the other hand, it provides that a reference contract may, but does not have to, commence within the reference period, provided that at least 60% of its value is performed during that period. Up to this point, the requirement is clear and understandable. However, the additional condition that the value performed during the reference period must itself amount to at least EUR 150,000.00 (excluding VAT) effectively nullifies the initial requirement that the total contract value be EUR 150,000.00.
Apart from this internal inconsistency, the requirement also breaches the principle of proportionality. As drafted, it effectively requires bidders to demonstrate experience in providing professional construction supervision services under contracts with a minimum total value of EUR 250,000.00 (excluding VAT), which is substantially higher than the maximum estimated value of the supervision services under the present procurement.
The subject matter is very important because a company may have realized 70–80% of a job but not been charged in the specified period and cannot be considered unqualified because of that.
Question No. 3
Does the Client accept a reference contract whose percentage of service realization is at least 60% by the time of submitting the offer, but where the percentage of payments received does not correspond to the percentage of implementation of the same contract within the reference period?
Answer No. 3
For the avoidance of doubt, the requirement provides two possible ways for an economic operator to demonstrate the required specific experience:
· An economic operator may submit at least two (2) similar supervision contracts, each with a total contract value of not less than EUR 150,000 (excluding VAT), which were started and fully completed during the reference period.
· Alternatively, an economic operator may submit reference contracts that were commenced before or completed after the reference period. In such cases, only the portion of the contract implemented and paid during the reference period will be taken into account. That portion must represent at least sixty percent (60%) of the total contract value (excluding VAT), and the financial value of that portion must not be less than EUR 150,000 (excluding VAT).
Accordingly, where a reference contract was not fully implemented during the reference period, compliance with the qualification requirement will be assessed on the basis of the value of the portion of the contract that was both implemented and paid during the reference period, as evidenced by the documentary proof required under the Tender Documentation.
The Contracting Authority therefore cannot accept reference contracts where the required documentary evidence does not demonstrate compliance with the qualification requirement as defined in the Tender Documentation.
With regard to the question raised, if the term "percentage of payments received" refers to the portion of the contract paid during the reference period, the Tender Documentation clearly requires that, where a reference contract was not fully implemented during the reference period, the portion of the contract that was implemented and paid during the reference period must represent at least sixty percent (60%) of the total contract value (excluding VAT). In addition, the financial value of that portion must not be less than EUR 150,000 (excluding VAT).
In the event that the completed portion amounting to 60% has a value of EUR 150,000 or more, but the tenderer, through no fault of its own, has been unable to collect payment for that amount, such a reference may be considered acceptable, provided that valid confirmations are submitted by the Client/Employer/Contracting Authority, together with a detailed explanation and supporting evidence regarding the current payment status, the percentage of completion, the corresponding financial value of the completed services, and any other relevant information..
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	Question No. 4
Does the Client accept, for the purpose of fulfilling the requirements related to reference contracts for supervision services, a donor-funded contract performed by the Bidder during the reference period for the provision of supervision services on public buildings with a gross floor area exceeding the minimum required size, provided that the Investor’s confirmation specifies the commercial value of the donated funds?
Answer No. 4
The source of financing of the reference contract is not relevant for the assessment of compliance with the qualification requirements. Donor-funded reference contracts may be accepted, provided that they satisfy all qualification requirements set out in the Tender Documentation, including the required financial value, similarity criteria and the documentary evidence requirements.
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	Question No. 5
Will the Client accept, for the purpose of demonstrating compliance with the reference contract requirements relating to professional construction supervision services, reference contracts performed in accordance with revised Main Designs containing all phases of design documentation required under Section 7 of the ToR, even if such projects do not necessarily relate to public buildings?
Answer No. 5:
Reference contracts for professional construction supervision services may relate to buildings other than public buildings, provided that they satisfy all other qualification requirements specified in the Tender Documentation.
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	Question No. 6
Regarding the tender “Procurement of Services: Preparation of the Main Design and Supervision of the Construction of the Primary School in Karabuško polje, Municipality of Tuzi”, Tender Notice No. 09/1-03-603/24-5793/8, we kindly request an extension of the deadline for the submission of bids by 10 days.
In order to ensure greater competition and a more transparent procedure, we kindly ask you to extend the deadline for the submission of bids for 10 days, so that we can properly and timely prepare all the required documentation.
Answer No. 6
Please refer to corrigendum No. 3.
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	Question No. 7
Regarding Invitation to Tender No. 09/1-03-603/24-5793/8, we kindly ask you to clarify whether the bidder is expected to prepare the following as part of the Main Design:
· Study on geotechnical conditions for the facility construction
· Environmental Impact Assessment Study (bilingual, in Montenegrin and English)
This is mentioned in Chapter 10, SPECIFIC REQUIREMENTS, 10.1. Content of Project Documentation. Typically, these studies are prepared under a separate procedure and serve as input data for design development, conducted by specialized teams of experts.
If it is necessary for the bidder to prepare these documents as well, what documentation should be provided to these experts?
Answer No.7
The Contracting Authority confirms that the bidder is required to include the preparation of the Study on Geotechnical Conditions for the Facility Construction and the Environmental Impact Assessment Study (bilingual, in Montenegrin and English) within the scope of the Main Design, in accordance with the requirements of the Tender Documentation and the applicable legislation of Montenegro.
The Contracting Authority will provide all available documentation necessary for the preparation of the Geotechnical Conditions Study and the Environmental Impact Assessment Study, in accordance with the applicable laws and regulations.
The bidder shall include in its financial offer all costs related to the preparation of these studies, including the engagement of the qualified experts and teams required for their preparation, as well as any other costs necessary to complete these studies in compliance with the applicable legislation and the requirements of the Tender Documentation.
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