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C L A R I F I C A T I O N S  No. 3


Procurement of services related to:


[bookmark: _Hlk238065696]Invitation to Tender No. 24-011/25-12011/1

Issued on: 16th July 2026


Contract Title: 

Lot 1:	Provision of supervision services for the construction and reconst
ruction works of the “Poletarac” kindergarten in Zabjelo, Podgorica.
Lot 2:	Provision of supervision services for the construction and reconstruction works of the “Kotor” educational unit, part of the public preschool institution “Radost”.
Lot 3:	Preparation of the conceptual and main design, and provision of supervision services for the reconstruction and extension works of the kindergarten in Momišići.

Clarifications Issued on 2 September 2026

	Q&A No.
	Questions and Answers

	1
	1/ Question:
In section 6. REQUIREMENTS, 6.1. staff, the following provision is stated:
 The Key Expert cannot be an economic operator which developed the Main Design (Lot I and 2), which also relates to the natural persons who participated in its development. 
We kindly request clarification as to why an economic operator that participated in the preparation of the technical documentation, i.e. the Main Design, may not participate in the provision of professional supervision services under Lots 1 and 2, taking into consideration that the tender documentation for Lot 3 covers both the preparation of design documentation and the provision of professional supervision services, and that the Contracting Authority has previously published tenders under which the preparation of technical documentation and professional supervision services were performed simultaneously.
Furthermore, taking into consideration that the new Law n Construction of Structures (Official Gazette of Montenegro, No. 019/25 of 4 March 025, 092/25. of 7 August 2025, 160/25 of 30 December 2025, and 114/26 of 3 August 2026 does not recognise a conflict of interest in terms of participating in the preparation of design documentation and subsequently providing professional supervision services, we are also enclosing the Opinion of the Ministry of Finance No. 12-426/26-27502/2, which confirms this position,
In this regard, we kindly request clarification of the legal an or other basis for imposing the above-mentioned restriction.
Attachment: - Opinion of the Ministry of Finance No. 12-4 6/26-27502/2
Ministarstvo finansija je razmotrilo Vaš zahtjev kojim ste tražili mišljenje da li privredni subjekat koji je izradio ili učestvovao u izradi tehničke dokumetacije može učestvovati u postupku javne nabavke za vršenje stručnog nadzora nad istim projektom, odnosno da u tom slučaju ne postoji zakonska prepreka niti sukob interesa po odredbama Zakona o javnim nabavkama i Zakona o izgradnji objekata, te u okviru ovlašćenja iz člana 44 stav 1 tačka 5 Zakona o javnim nabavkama („Službeni list CG", br. 074/19, 3/23, 11/23 1 98/26 u daljem tektu: Zakon), ukazuje na sljedeće:
Članom 41 stav 6 Zakona propisano je da privredni subjekat, odnosno lice koje je učestvovalo, samostalno ili preko povezanog lica, u svoje ime ili u ime drugog lica, u tehničkim konsultacijama ili davanju tehničkih savjeta naručiocu ili izradilo ili učestvovalo u izradi tehničke dokumentacije koja se koristi za izradu tehničke specifikacije u tenderskoj dokumentaciji ne smije da učestvuje u tom postupku javne nabavke, osim ako su sve informacije i dokumenta nastala tokom konsultacija ili pripreme dokumentacije učinjeni dostupnim svim zainteresovanim licima kroz tendersku dokumentaciju.
Stavom 7 ovog člana propisano je da sukob interesa za nabavku radova i usluga u oblasti izgradnje objekata vrši se u skladu sa posebnim zakonom o izgradnji.
Imajući u vidu odredbu propisanu članom 41 stav 6 ovog zakona, Ministrarstvo finansija je mišljenja da privredni subjekat koji je učestvovalo u tehničkim konsultacijama ili izradilo ili učestvovalo u izradi tehničke dokumentacije koja se koristi za izradu tehničke specifikacije u tenderskoj dokumentaciji može da učestvuje u postupku javne nabavke, ako naručilac tenderskom dokumentacijom učini dostupnim sve informacije i dokumenta nastala tokom konsultacija ili pripreme dokumentacije.
Primjenu i tumačenje propisa za zabranu konflikta interesa za nabavku radova i usluga stručnog nadzora nad građenjem objekata vrši organ državne uprave nadležan za poslove uređenja prostora i izgradnju objekata, pa Vas u tom smislu upućujemo na primjenu odredaba posebnog propisa.
Savjetodavna pomoć Ministarstva - Direktorata za upravljanje javnim investicijama i politiku javnih nabavki, nema obavezujući karakter, iako kao nadležni organ pruža savjetodavnu pomoć naručiocima i privrednim subjektima na zahtjev.
Translation: 
Subject: Request for opinion
The Ministry of Finance has considered your request for an opinion on whether a business entity that has prepared or participated in the preparation of technical documentation can participate in the public procurement procedure for the performance of professional supervision of the same project, i.e. whether in that case there is no legal obstacle or conflict of interest under the provisions of the Law on Public Procurement and the Law on Construction of Structures, and within the scope of the authorizations from Article 44, paragraph 1, item 5 of the Law on Public Procurement ("Official Gazette of Montenegro", no. 074/19, 3/23, 11/23 1 98/26 hereinafter referred to as: the Law), points out the following:
Article 41, paragraph 6 of the Law stipulates that an economic entity, i.e. a person who participated, independently or through an affiliated person, on its own behalf or on behalf of another person, in technical consultations or providing technical advice to the contracting authority or who prepared or participated in the preparation of technical documentation used for the preparation of technical specifications in the tender documentation, may not participate in that public procurement procedure, unless all information and documents created during the consultations or preparation of the documentation have been made available to all interested parties through the tender documentation.
Paragraph 7 of this Article stipulates that conflicts of interest for the procurement of works and services in the field of construction of facilities shall be carried out in accordance with a special law on construction.
Having in mind the provision prescribed in Article 41, paragraph 6 of this Law, the Ministry of Finance is of the opinion that an economic entity that participated in technical consultations or prepared or participated in the preparation of technical documentation used for the preparation of technical specifications in the tender documentation may participate in the public procurement procedure, if the contracting authority makes available in the tender documentation all information and documents created during the consultations or preparation of documentation.
The application and interpretation of regulations prohibiting conflicts of interest for the procurement of works and services for professional supervision of the construction of facilities is carried out by the state administration body responsible for spatial planning and construction of facilities, so in this regard we refer you to the application of the provisions of a special regulation.
The advisory assistance of the Ministry - Directorate for Public Investment Management and Public Procurement Policy is not binding, although as the competent authority it provides advisory assistance to contracting authorities and economic entities upon request.
Answer:
The provision in Section 6.1 concerning the Key Expert is based on the conflict-of-interest provisions set out in Section ITC 4.3 of the Tender Documents, which require the Contracting Authority to prevent, identify and address conflicts of interest in order to avoid distortion of competition and ensure equal treatment of all consultants.
This approach is consistent with Section 1.5 of the EIB Guide to Procurement, which requires appropriate measures to be taken to prevent and address conflicts of interest and provides that, where a conflict cannot be effectively addressed through less restrictive measures, the affected consultant may be excluded. Article 41 of Directive 2014/24/EU also specifically addresses the prior involvement of candidates or tenderers in the preparation of a procurement procedure and requires appropriate measures to be taken to ensure that competition is not distorted and that the principle of equal treatment is respected.
Where the Contracting Authority combines design services and construction supervision services within a single procurement procedure, the mere combination of these services does not, in itself, result in a distortion of competition or a breach of the principle of equal treatment of economic operators, nor does it create a competitive advantage for any of them, provided that the same information is made available to all participants and that equal conditions are ensured for the preparation and submission of tenders. This approach is also consistent with the new Law on Construction of Structures (“Official Gazette of Montenegro”, No. 019/25 of 4 March 2025, 092/25 of 7 August 2025, 160/25 of 30 December 2025 and 114/26 of 3 August 2026).
Given that the preparation of the tender documentation for the construction and reconstruction works of the kindergartens in Kotor and Zabjelo by the Ministry of Public Works is at an advanced stage, and that, following the completion of the necessary preparatory activities and the adoption of decisions by the competent authorities involved in the implementation of the project, the procurement procedure for the execution of the respective works is expected to be launched shortly, and in any event before the deadline for the submission of tenders under the procurement procedure for construction supervision services, interested tenderers will have equal access to the relevant project documentation through that procedure. Namely, the Main Design documentation will be made available to all interested economic operators through the official website of the Ministry of Public Works. In this way, all potential tenderers will be provided with equal access to the relevant information, thereby contributing to the elimination or mitigation of the risk of distortion of competition and ensuring equal treatment of all potential tenderers in the procurement procedure for construction supervision services.
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	2/ Question:
In accordance with ITC 7.2, Section II – Data Sheet of the tender documentation, we kindly request access to the existing Conceptual Design and Main Design documentation for the following lots:
Lot 1 – Provision of supervision services for the construction and reconstruction works of the “Poletarac” kindergarten in Zabjelo, Podgorica;
Lot 2 – Provision of supervision services for the construction and reconstruction works of the “Kotor” educational unit, part of the public preschool institution “Radost”.
Access to the above documentation is required in order to properly prepare our technical and financial proposal, assess the actual scope of the planned works, and adequately plan the engagement of the supervision team.

If possible, we would appreciate it if the documentation could be made available electronically, either by providing a download link or other form of electronic access.

Answer:
At the time of preparation of the tender documents for this procurement procedure, including Section 7.2 of Section II – Tender Data, there were indications that the procurement procedure for the construction and reconstruction of the kindergartens in Kotor and Zabjelo would be launched shortly after the publication of the Invitation to Tender No. 24-011/25-12011/1.
However, due to delays in finalising the tender documentation for the works, the procurement procedure for the works has not yet been launched. Consequently, the Promoter is currently not in a position to publish or otherwise make the Main Design documentation available to interested tenderers, given that the Ministry of Public Works, as the Contracting Authority responsible for the procurement of works for the construction and reconstruction of the kindergartens in Kotor and Zabjelo, is responsible for launching and conducting that procurement procedure.
Making the Main Design documentation available at this stage, prior to the launch of the procurement procedure for the works by the Ministry of Public Works, could compromise the integrity and transparency of the preparation of that procedure, as well as the principle of equal treatment of potential tenderers.
At the same time, the Contracting Authority would like to point out that, in order to provide interested tenderers with a better understanding of the subject matter and scope of the planned works, the Concept Design is publicly available and accessible to all interested tenderers on an equal basis.
The Concept Designs are available at the following link:
Idejna rješenja - 03.07.2025 IR Min. prosvjete, nauke i inovacija- Glavni grad Podgorica
[bookmark: _GoBack]119.66 MB file on MEGA
This documentation may be used as publicly available information for the purpose of familiarising tenderers with the subject matter, scope and basic characteristics of the planned works. 

Given the possibility that the Ministry of Public Works, as the Contracting Authority, may launch the procurement procedure for the construction and reconstruction of the kindergartens in Kotor and Zabjelo in the coming period, interested tenderers are advised to regularly monitor the official website of the Ministry of Public Works and any announcements concerning the said procurement procedure. The Main Design documentation will not be subsequently made available within the framework of this procurement procedure for construction supervision services. Instead, should the Ministry of Public Works launch the said procurement procedure, the Main Design documentation will form an integral part of the tender documents, i.e. the Invitation to Tender for the construction works, and will be made available to all interested tenderers through the official website of the Ministry of Public Works.
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