a osnovu Clana 96. tacka 2) Ustava Savezne Republike Jugoslavije, donosim

Ukaz o proglasenju Zakona o potvrdivanju
Medunarodne konvencije o spreCavanju teroristickih
napada bombama

ProglaSava se Zakon o potvrdivanju Medunarodne konvencije o sprecavanju
teroristickih napada bombama, koji je donela Savezna skupstina, na sednici Veéa
gradana od 16. decembra 2002. godine i na sednici Vec¢a republika od 13. novembra
2002. godine.

PR br. 242

16. decembra 2002. godine

Beograd

Predsednik
Savezne Republike Jugoslavije
dr Vojislav Kostunica, s.r.

Zakon o potvrdivanju Medunarodne konvencije o
spreCavanju teroristiCkih napada bombama

Zakon je objavijen u "Sluzbenom listu SRJ -
Medunarodni ugovori”, br. 12/2002 od
20.12.2002. godine.

Clan 1.

Potvrduje se Medunarodna konvencija o spreCavanju teroristickin napada bombama,
koja je usvojena 15. decembra 1997. godine u NJujorku, u originalu na arapskom,
kineskom, engleskom, francuskom, ruskom i Spanskom jeziku.

Clan 2.
Tekst Konvencije u originalu na engleskom jeziku i u prevodu na srpski jezik glasi:

INTERNATIONAL CONVENTION FOR THE SUPPRESSION
OF TERRORIST BOMBINGS

The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the United Nations
concerning the maintenance of international peace and security and the promotion of
good-neighborliness and friendly relations and cooperation among States,

Deeply concerned about the worldwide escalation of acts of terrorism in all its forms
and manifestations,

Recalling the Declaration on the Occasion of the Fiftieth Anniversary of the United
Nations of 24 October 1995,

Recalling also the Declaration on Measures to Eliminate International Terrorism,
annexed to General Assembly resolution 49/60 of 9 December 1994, in which, inter alia,
"the States Members of the United Nations solemnly reaffirm their unequivocal
condemnation of all acts, methods and practices of terrorism as criminal and
unjustifiable, wherever and by whomever committed, including those which jeopardize
the friendly relations among States and peoples and threaten the territorial integrity and
security of States",

Noting that the Declaration also encouraged States "to review urgently the scope of
the existing international legal provisions on the prevention, repression and elimination of



terrorism in all its forms and manifestations, with the aim of ensuring that there is a
comprehensive legal framework covering all aspects of the matter",

Recalling further General Assembly resolution 51/210 of 17 December 1996 and the
Declaration to Supplement the 1994 Declaration on Measures to Eliminate International
Terrorism, annexed thereto,

Noting also that terrorist attacks by means of explosives or other lethal devices have
become increasingly widespread,

Noting further that existing multilateral legal provisions do not adequately address
these attacks,

Being convinced of the urgent need to enhance international cooperation between
States in devising and adopting effective and practical measures for the prevention of
such acts of terrorism, and for the prosecution and punishment of their perpetrators,

Considering that the occurrence of such acts is a matter of grave concern to the
international community as a whole,

Noting that the activities of military forces of States are governed by rules of
international law outside the framework of this Convention and that the exclusion of
certain actions from the coverage of this Convention does not condone or make lawful
otherwise unlawful acts, or preclude prosecution under other laws,

Have agreed as follows:

Article 1

For the purposes of this Convention:

1. "State or government facility" includes any permanent or temporary facility or
conveyance that is used or occupied by representatives of a State, members of
Government, the legislature or the judiciary or by officials or employees of a State or any
other public authority or entity or by employees or officials of an intergovernmental
organization in connection with their official duties.

2. "Infrastructure facility” means any publicly or privately owned facility providing or
distributing services for the benefit of the public, such as water, sewage, energy, fuel or
communications.

3. "Explosive or other lethal device" means:

(@) An explosive or incendiary weapon or device that is designed, or has the
capability, to cause death, serious bodily injury or substantial material damage; or

(b) A weapon or device that is designed, or has the capability, to cause death, serious
bodily injury or substantial material damage through the release, dissemination or impact
of toxic chemicals, biological agents or toxins or similar substances or radiation or
radioactive material.

4. "Military forces of a State" means the armed forces of a State which are organized,
trained and equipped under its internal law for the primary purpose of national defence or
security, and persons acting in support of those armed forces who are under their formal
command, control and responsibility.

5. "Place of public use" means those parts of any building, land, street, waterway or
other location that are accessible or open to members of the public, whether
continuously, periodically or occasionally, and encompasses any commercial, business,
cultural, historical, educational, religious, governmental, entertainment, recreational or
similar place that is so accessible or open to the public.

6. "Public transportation system" means all facilities, conveyance and
instrumentalities, whether publicly or privately owned, that are used in or for publicly
available services for the transportation of persons or cargo.

Article 2

1. Any person commits an offence within the meaning of this Convention if that person
unlawfully and intentionally delivers, places, discharges or detonates an explosive or
other lethal device in, into or against a place of public use, a State or government facility,
a public transportation system or an infrastructure facility:

(a) With the intent to cause death or serious bodily injury; or



(b) With the intent to cause extensive destruction of such a place, facility or system,
where such destruction results in or is likely to result in major economic loss.
2. Any person also commits an offence if that person attempts to commit an offence
as set forth in paragraph 1.
3. Any person also commits an offence if that person:
(a) Participates as an accomplice in an offence as set forth in paragraph 1 or 2; or
(b) Organizes or directs others to commit an offence as set forth in paragraph 1 or 2;
or
(c) In any other way contributes to the commission of one or more offences as set
forth in paragraph 1 or 2 by a group of persons acting with a common purpose; such
contribution shall be intentional and either be made with the aim of furthering the general
criminal activity or purpose of the group or be made in the knowledge of the intention of
the group to commit the offence or offences concerned.
Article 3
This Convention shall not apply where the offence is committed within a single State,
the alleged offender and the victims are nationals of that State, the alleged offender is
found in the territory of that State and no other State has a basis under article 6,
paragraph 1, or article 6, paragraph 2, of this Convention to exercise jurisdiction, except
that the provisions of articles 10 to 15 shall, as appropriate, apply in those cases.
Article 4
Each State Party shall adopt such measures as may be necessary:
(a) To establish as criminal offences under its domestic law the offences set forth in
article 2 of this Convention;
(b) To make those offences punishable by appropriate penalties which take into
account the grave nature of those offences.
Article 5
Each State Party shall adopt such measures as may be necessary, including, where
appropriate, domestic legislation, to ensure that criminal acts within the scope of this
Convention, in particular where they are intended or calculated to provoke a state of
terror in the general public or in a group of persons or particular persons, are under no
circumstances justifiable by considerations of a political, philosophical, ideological, racial,
ethnic, religious or other similar nature and are punished by penalties consistent with
their grave nature.
Article 6

1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offences set forth in article 2 when:

(a) The offence is committed in the territory of that State; or

(b) The offence is committed on board a vessel flying the flag of that State or an
aircraft which is registered under the laws of that State at the time the offence is
committed; or

(c) The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such offence when:

(a) The offence is committed against a national of that State; or

(b) The offence is committed against a State or government facility of that State
abroad, including an embassy or other diplomatic or consular premises of that State; or

(c) The offence is committed by a stateless person who has his or her habitual
residence in the territory of that State; or

(d) The offence is committed in an attempt to compel that State to do or abstain from
doing any act; or

(e) The offence is committed on board an aircraft which is operated by the
Government of that State.

3. Upon ratifying, accepting, approving or acceding to this Convention, each State
Party shall notify the Secretary-General of the United Nations of the jurisdiction it has
established in accordance with paragraph 2 under its domestic law. Should any change
take place, the State Party concerned shall immediately notify the Secretary-General.



4. Each State Party shall likewise take such measures as may be necessary to
establish its jurisdiction over the offences set forth in article 2 in cases where the alleged
offender is present in its territory and it does not extradite that person to any of the States
Parties which have established their jurisdiction in accordance with paragraph 1 or 2.

5. This Convention does not exclude the exercise of any criminal jurisdiction
established by a State Party in accordance with its domestic law.

Article 7

1. Upon receiving information that a person who has committed or who is alleged to
have committed an offence as set forth in article 2 may be present in its territory, the
State Party concerned shall take such measures as may be necessary under its
domestic law to investigate the facts contained in the information.

2. Upon being satisfied that the circumstances so warrant, the State Party in whose
territory the offender or alleged offender is present shall take the appropriate measures
under its domestic law so as to ensure that person's presence for the purpose of
prosecution or extradition.

3. Any person regarding whom the measures referred to in paragraph 2 are being
taken shall be entitled to:

(a) Communicate without delay with the nearest appropriate representative of the
State of which that person is a national or which is otherwise entitled to protect that
person's rights or, if that person is a stateless person, the State in the territory of which
that person habitually resides;

(b) Be visited by a representative of that State;

(c) Be informed of that person's rights under subparagraphs (a) and (b).

4. The rights referred to in paragraph 3 shall be exercised in conformity with the laws
and regulations of the State in the territory of which the offender or alleged offender is
present, subject to the provision that the said laws and regulations must enable full effect
to be given to the purposes for which the rights accorded under paragraph 3 are
intended.

5. The provisions of paragraphs 3 and 4 shall be without prejudice to the right of any
State Party having a claim to jurisdiction in accordance with article 6, subparagraph 1 (c)
or 2 (c), to invite the International Committee of the Red Cross to communicate with and
visit the alleged offender.

6. When a State Party, pursuant to this article, has taken a person into custody, it shall
immediately notify, directly or through the Secretary-General of the United Nations, the
States Parties which have established jurisdiction in accordance with article 6,
paragraphs 1 and 2, and, if it considers it advisable, any other interested States Parties,
of the fact that such person is in custody and of the circumstances which warrant that
person's detention. The State which makes the investigation contemplated in paragraph
1 shall promptly inform the said States Parties of its findings and shall indicate whether it
intends to exercise jurisdiction.

Article 8

1. The State Party in the territory of which the alleged offender is present shall, in
cases to which article 6 applies, if it does not extradite that person, be obliged, without
exception whatsoever and whether or not the offence was committed in its territory, to
submit the case without undue delay to its competent authorities for the purpose of
prosecution, through proceedings in accordance with the laws of that State. Those
authorities shall take their decision in the same manner as in the case of any other
offence of a grave nature under the law of that State.

2. Whenever a State Party is permitted under its domestic law to extradite or
otherwise surrender one of its nationals only upon the condition that the person will be
returned to that State to serve the sentence imposed as a result of the trial or proceeding
for which the extradition or surrender of the person was sought, and this state and the
state seeking the extradition of the person agree with this option and other terms they
may deem appropriate, such a conditional extradition or surrender shall be sufficient to
discharge the obligation set forth in paragraph 1.



Article 9

1. The offences set forth in article 2 shall be deemed to be included as extraditable
offences in any extradition treaty existing between any of the States Parties before the
entry into force of this Convention. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be subsequently concluded between
them.

2. When a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no
extradition treaty, the requested State Party may, at its option, consider this Convention
as a legal basis for extradition in respect of the offences set forth in article 2. Extradition
shall be subject to the other conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a treaty
shall recognize the offences set forth in article 2 as extraditable offences between
themselves, subject to the conditions provided by the law of the requested State.

4. If necessary, the offences set forth in article 2 shall be treated, for the purposes of
extradition between States Parties, as if they had been committed not only in the place in
which they occurred but also in the territory of the States that have established
jurisdiction in accordance with article 6, paragraphs 1 and 2.

5. The provisions of all extradition treaties and arrangements between States Parties
with regard to offences set forth in article 2 shall be deemed to be modified as between
State Parties to the extent that they are incompatible with this Convention.

Article 10

1. States Parties shall afford one another the greatest measure of assistance in
connection with investigations or criminal or extradition proceedings brought in respect of
the offences set forth in article 2, including assistance in obtaining evidence at their
disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 in conformity with
any treaties or other arrangements on mutual legal assistance that may exist between
them. In the absence of such treaties or arrangements, States Parties shall afford one
another assistance in accordance with their domestic law.

Article 11

None of the offences set forth in article 2 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence connected
with a political offence or as an offence inspired by political motives. Accordingly, a
request for extradition or for mutual legal assistance based on such an offence may not
be refused on the sole ground that it concerns a political offence or an offence connected
with a political offence or an offence inspired by political motives.

Article 12

Nothing in this Convention shall be interpreted as imposing an obligation to extradite
or to afford mutual legal assistance, if the requested State Party has substantial grounds
for believing that the request for extradition for offences set forth in article 2 or for mutual
legal assistance with respect to such offences has been made for the purpose of
prosecuting or punishing a person on account of that person's race, religion, nationality,
ethnic origin or political opinion or that compliance with the request would cause
prejudice to that person's position for any of these reasons.

Article 13

1. A person who is being detained or is serving a sentence in the territory of one State
Party whose presence in another State Party is requested for purposes of testimony,
identification or otherwise providing assistance in obtaining evidence for the investigation
or prosecution of offences under this Convention may be transferred if the following
conditions are met:

(a) The person freely gives his or her informed consent; and

(b) The competent authorities of both States agree, subject to such conditions as
those States may deem appropriate.

2. For the purpose of this article:



(a) The State to which the person is transferred shall have the authority and obligation
to keep the person transferred in custody, unless otherwise requested or authorized by
the State from which the person was transferred;

(b) The State to which the person is transferred shall without delay implement its
obligation to return the person to the custody of the State from which the person was
transferred as agreed beforehand, or as otherwise agreed, by the competent authorities
of both States;

(c) The State to which the person is transferred shall not require the State from which
the person was transferred to initiate extradition proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the sentence being served
in the State from which he was transferred for time spent in the custody of the State to
which he was transferred.

3. Unless the State Party from which a person is to be transferred in accordance with
this article so agrees, that person, whatever his or her nationality, shall not be
prosecuted or detained or subjected to any other restriction of his or her personal liberty
in the territory of the State to which that person is transferred in respect of acts or
convictions anterior to his or her departure from the territory of the State from which such
person was transferred.

Article 14

Any person who is taken into custody or regarding whom any other measures are
taken or proceedings are carried out pursuant to this Convention shall be guaranteed fair
treatment, including enjoyment of all rights and guarantees in conformity with the law of
the State in the territory of which that person is present and applicable provisions of
international law, including international law of human rights.

Article 15

States Parties shall cooperate in the prevention of the offences set forth in article 2,
particularly:

(a) By taking all practicable measures, including, if necessary, adapting their domestic
legislation, to prevent and counter preparations in their respective territories for the
commission of those offences within or outside their territories, including measures to
prohibit in their territories illegal activities of persons, groups and organizations that
encourage, instigate, organize, knowingly finance or engage in the perpetration of
offences as set forth in article 2;

(b) By exchanging accurate and verified information in accordance with their national
law, and coordinating administrative and other measures taken as appropriate to prevent
the commission of offences as set forth in article 2;

(c) Where appropriate, through research and development regarding methods of
detection of explosives and other harmful substances that can cause death or bodily
injury, consultations on the development of standards for marking explosives in order to
identify their origin in post-blast investigations, exchange of information on preventive
measures, cooperation and transfer of technology, equipment and related materials.

Article 16

The State Party here the alleged offender is prosecuted shall, in accordance with its
domestic law or applicable procedures, communicate the final outcome of the proceeding
to the Secretary-General of the United Nations, who shall transmit the information to the
other States Parties.

Article 17

The States Parties shall carry out their obligations under this Convention in a manner
consistent with the principles of sovereign equality and territorial integrity of States and
that of non-intervention in the domestic affairs of the States.

Article 18

Nothing in this Convention entitles a State Party to undertake in the territory of another
State Party the exercise of jurisdiction and performance of functions which are
exclusively reserved for the authorities of that other State Party by its domestic law.



Article 19

1. Nothing in this Convention shall affect other rights, obligations and responsibilities
of States and individuals under international law, in particular the purposes and principles
of the Charter of the United Nations and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law, are not
governed by this Convention, and the activities undertaken by military forces of a State in
the exercise of their official duties, inasmuch as they are governed by other rules of
international law, are not governed by this Convention.

Article 20

1. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation within a
reasonable time shall, at the request of one of them, be submitted to arbitration. If, within
six months from the date of the request for arbitration, the parties are unable to agree on
the organization of the arbitration, any one of those parties may refer the dispute to the
International Court of Justice, by application, in conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance or approval of this
Convention or accession thereto declare that it does not consider itself bound by
paragraph 1. The other States Parties shall not be bound by paragraph 1 with respect to
any State Party which has made such a reservation.

3. Any State which has made a reservation in accordance with paragraph 2 may at
any time withdraw that reservation by notification to the Secretary-General of the United
Nations.

Article 21

1. This convention shall be open for signature by all States from 12 January 1998 until
31 December 1999 at United Nations Headquarters in New York.

2. This Convention is subject to ratification, acceptance or approval. The instruments
of ratification, acceptance or approval shall be deposited with the Secretary-General of
the United Nations.

3. This Convention shall be open to accession by any State. The instruments of
accession shall be deposited with the Secretary-General of the United Nations.

Article 22

1. This Convention shall enter into force on the thirtieth day following the date of the
deposit of the twenty-second instrument of ratification, acceptance, approval or
accession with he Secretary-General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to the Convention after
the deposit of he twenty-second instrument of ratification, acceptance, approval or
accession, the Convention shall enter into force on the thirtieth day after deposit by such
State of its instrument of ratification, acceptance, approval or accession.

Article 23

1. Any State Party may denounce this Convention by written notification to the
Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on which notification is
received by the Secretary-General of the United Nations.

Article 24

The original of this Convention, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-
General of the United Nations, who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their
respective Governments, have signed this Convention, opened for signature at New York
on 12 January 1998.

MEDUNARODNA KONVENCIJA O SPRECAVANJU
TERORISTICKIH NAPADA BOMBAMA



Preambula

Imajuci u vidu ciljeve i naCela Povelje Ujedinjenih nacija koji se odnose na odrZzavanje
medunarodnog mira i bezbednosti i unapredivanje dobrosusedstva i prijateljskih odnosa i
saradnje drzava,

Duboko zabrinute zbog eskalacije teroristi¢kih akata u svim oblicima i manifestacijama
Sirom sveta,

Podsecajuéi na Deklaraciju od 24. oktobra 1995. godine povodom obelezavanja
pedesete godisSnjice Ujedinjenih nacija,

Takode, podsecaju¢i na Deklaraciju o merama za eliminisanje medunarodnog
terorizma, u prilogu rezolucije Generalne Skupstine br. 49/60 od 9. decembra 1994.
godine, u kojoj, izmedu ostalog, drzave Clanice Ujedinjenih nacija sve€ano potvrduju
svoju nedvosmislenu osudu ovih teroristiCkih akata, metoda i prakse kao zlo€inackih i
neopravdanih, bez obzira na to gde su ucinjeni i ko su ucinioci, uklju€ujuéi i one kojima
se nanosi Steta prijateljskim odnosima drzava i naroda i kojima se ugrozavaju teritorijalni
integritet i bezbednost drzava,

Konstatuju¢i da se Deklaracijom drzave takode ohrabruju "da hitno preispitaju opseg
postojec¢ih medunarodnih odredaba o spreCavanju, suzbijanju i eliminisanju terorizma u
svim njegovim oblicima i manifestacijama kako bi se obezbedio sveobuhvatan pravni
okvir koji uklju€uje sve aspekte ovog pitanja",

Podsecajuéi nadalje na rezoluciju Generalne skupstine br. 51/201 od 17. decembra
1996. godine i Deklaraciju kojom se dopunjava Deklaracija 0 merama za eliminisanje
medunarodnog terorizma od 1994. godine, u prilogu te Deklaracije,

Konstatuju¢i takode da se teroristiCki napadi upotrebom eksploziva ili drugih
smrtonosnih naprava sve vise Sire,

Dalje konstatuju¢i da postoje¢i multilateralni propisi koji se odnose na ovakve
aktivnosti nisu adekvatni,

Uverene da postoji hitna potreba da se unapredi medunarodna saradnja drzava u
iznalazenju i usvajanju efikasnih i prakticnih mera za spreCavanje takvih teroristickih
akata, kao i za krivicno gonjenje i kaznjavanje ucinilaca,

Smatraju¢i da je pojava takvih akata razlog za ozbiljnu zabrinutost medunarodne
zajednice kao celine,

Konstatujuci da su aktivnosti vojnih snaga drzava regulisane pravilima medunarodnog
prava izvan okvira ove Konvencije i da iskljuéenje izvesnih akcija iz obuhvata ove
Konvencije ne znai da se odobravaju ili ozakonjuju inale nezakoniti akti ili da se
isklju€uje krivicno gonjenje na osnovu drugih zakona,

Saglasile su se o slede¢em:

Clan 1.

Za svrhe ove konvencije:

1. "Drzavni ili vladin objekat" podrazumeva svaki stalni ili privremeni objekat ili
prevozno sredstvo kojima se koriste ili koji poseduju predstavnici drzave, &lanovi vliade,
zakonodavni ili sudski organi ili funkcioneri ili sluZbenici drzave ili bilo kog drugog javnog
organa ili entiteta ili sluzbenici ili funkcioneri meduvladine organizacije u vezi sa svojim
sluzbenim duznostima.

2. "Objekat infrastrukture" oznacava bilo koji objekat u javnom ili privathom vlasnistvu
koji sluzi za pruzanje ili raspodelu usluga za javne potrebe, kao $to su voda, kanalizacija,
energija, gorivo ili komunikacije.

3. "Eksploziv ili druga smrtonosna naprava" oznacava:

(a) eksplozivno ili zapaljivo oruzje ili napravu koji su namenjeni ili imaju sposobnost da
prouzrokuju smrt, teSku telesnu povredu ili znatnu materijalnu Stetu; ili

(b) oruzje ili napravu koji su namenijeni ili imaju sposobnost da prouzrokuju smrt, teSku
telesnu povredu ili znatnu materijalnu Stetu ispustanjem, Sirenjem ili delovanjem otrovnih
hemijskih materija, bioloSkih sredstava ili otrova ili sli€¢nih materijala, ili radijacije ili
radioaktivnih materijala.

4. "Vojne snage drzave" oznaCavaju oruzane snage drZave koje su organizovane,
obucene i opremljene u skladu sa njenim unutrasnjim zakonodavstvom prvenstveno u



svrhu nacionalne odbrane ili bezbednosti, kao i lica koja deluju kao podrska tih oruzanih
snaga, koja su pod njihovom formalnom komandom, kontrolom i odgovornoscu.

5. "Javno mesto" oznaCava delove neke zgrade, zemljidta, ulice, vodene puteve ili
druge lokacije koje su dostupne ili otvorene za gradane stalno, periodi¢no ili povremeno,
i obuhvata svako trgovacko, poslovno, kulturno, istorijsko, obrazovno, versko, vladino,
zabavno, rekreativno ili slicno mesto koje je dostupno ili otvoreno za javnost.

6. "Sistem javnog saobracaja" oznalava sve objekte, prevozna sredstva i pomoéna
sredstva, u javnom ili privathom vlasniStvu, koji se koriste ili sluze za pruzanje javnih
usluga prevoza lica ili tereta.

Clan 2.

1. Svako lice €ini krivicno delo u okviru predmeta ove Konvencije ako takvo lice
protivzakonito i namerno do javnog mesta, drzavnog ili vladinog objekta, sistema javnog
saobracaja ili objekta infrastrukture prenese, odnosno na takvom mestu postavi, ispusti ili
aktivira eksploziv ili drugu smrtonosnu napravu:

(a) u nameri da prouzrokuje smrt ili teSku telesnu povredu, ili

(b) u nameri da prouzrokuje znatno razaranje takvog mesta, objekta ili sistema, pri
¢emu takvo razaranje ima za posledicu ili je verovatno da ¢e imati za posledicu veliki
materijalni gubitak.

2. Svako lice takode Cini krivicno delo ako takvo lice pokuSa da ucini krivicno delo kao
Sto je izloZzeno u stavu 1.

3. Svako lice takode ¢ini krivicno delo ako takvo lice:

(a) u€estvuje kao saucesnik u krivicnom delu predvidenom u sl. 1. i 2; ili

(b) organizuje ili da upustva drugima da ucine kriviéno delo predvideno u st. 1.i 2. ili

(c) na bilo koji drugi nacin doprinese da grupa lica koja deluje u zajedni¢kom cilju ucini
jedno ili vise dela predvidenih u st. 1. i 2; takav doprinos mora biti u€injen sa umisljajem i
u cilju da se doprinese opstoj zlo€inackoj delatnosti ili u cilju te grupe ili mora biti u€injen
sa znanjem za nameru grupe da izvrs$i odnosno krivi¢no delo ili dela.

Clan 3.

Ova konvencija se ne primenjuje ako je krivicno delo ucinjeno unutar jedne drzave,
kada su navodni uginilac i oste¢eni drzavljani te drzave i kada se navodni u€inilac nalazi
na teritoriji te drzave i nijedna druga drzava nema osnov, prema ¢lanu 6. stav 1. ili ¢lanu
6. stav 2. ove konvencije, da vrSi jurisdikciju osim $to ¢e se u takvim slu¢ajevima, gde je
to prikladno, primenjivati odredbe ¢&l. 10. do 15.

Clan 4.

Svaka drzava ugovornica usvoji¢e takve mere koje mogu biti potrebne:

(a) da se predvide kao krivicna dela u njenom domaéem zakonodavstvu dela
navedena u ¢lanu 2. ove konvencije;

(b) da za ta krivicna dela budu predvidene odgovarajuée kazne pri ¢emu se uzima u
obzir teZina tih krivi¢nih dela.

Clan 5.

Svaka drzava ugovornica ¢e usvojiti takve mere koje mogu biti potrebne, ukljucujuci,
gde je to prikladno, mere zakonodavnog karaktera, kako bi obezbedila da se kriviéna
dela na koja se odnosi ova konvencija, posebno kada su u€injena sa ciljem ili namerom
da izazovu stanje terora u javnosti uopste ili kod grupe lica ili odredenih lica, ne mogu, ni
pod kojim okolnostima, opravdati razlozima politicke, filozofske, ideoloSke, rasne,
etniCke, verske ili druge sline prirode, kao i da budu sankcionisana kaznama u skladu
sa njihovom teZinom.

Clan 6.

1. Svaka drzava ugovornica ¢e preduzeti takve mere koje mogu biti potrebne da
ustanovi svoju jurisdikciju u odnosu na krivi€na dela navedena u ¢lanu 2. kada je:

(a) kriviéno delo uéinjeno na teritoriji te drzave; ili

(b) kriviéno delo u&injeno na brodu koji plovi pod zastavom te drzave ili u avionu koji je
bio registrovan po zakonima te drZzave u vreme kada je kriviéno delo uginjeno; ili

(c) kriviéno delo udinio drzavljanin te drzave.



2. Drzava ugovornica takode moZe ustanoviti svoju jurisdikciju u odnosu na svako
takvo krivi¢no delo kada je:

(a) kriviéno delo ucinjeno protiv drzavljanina te drzave; ili

(b) krivicno delo ucinjeno protiv drzavnog ili vladinog objekta te drzave u inostranstvu,
uklju€ujuéi ambasadu ili druge diplomatske ili konzularne prostorije te drzave; ili

(c) kriviéno delo uginilo lice bez drzavljanstva koje ima uobi¢ajeno boraviste na teritoriji
te drzave; ili

(d) krivicno delo uc€injeno u poku$aju da se ta drzava prinudi da ucini neki akt ili da se
uzdrzi od takvog akta; ili

(e) kriviéno delo ucinjeno u vazduhoplovu koji koristi vlada te drzave.

3. Posle ratifikovanja, prihvatanja, odobrenja ili pristupanja ovoj konvenciji, svaka
drzava ugovornica ¢e obavestiti Generalnog sekretara Ujedinjenih nacija o jurisdikciji
koju je uspostavila u skladu sa stavom 2. u svom domacem zakonodavstvu. Ako dode do
eventualne promene, odnosna drzava ugovornica ¢e o tome odmah obavestiti
Generalnog sekretara.

4. Svaka drzava ugovornica ¢e isto tako preduzeti takve mere koje mogu biti potrebne
da uspostavi svoju jurisdikciju u odnosu na krivicna dela navedena u ¢lanu 2. u
slu¢ajevima kada se navodni ucinilac nalazi na njenoj teritoriji, a ona odlu¢i da ga ne
izru€i nekoj drugoj drzavi ugovornici koja je uspostavila svoju jurisdikciju u skladu sa st.
1.ili 2.

5. Ovom konvencijom se ne iskljuCuje vrSenje bilo kakve krivicne jurisdikcije koju je
uspostavila drzava ugovornica u skladu sa svojim domacim zakonodavstvom.

Clan7.

1. Po prijemu obavestenja da se lice koje je ucinilo ili za koje se smatra da je uc€inilo
krivicno delo navedeno u ¢lanu 2. mozda nalazi na njenoj teritoriji, odnosna drzava
ugovornica ¢e preduzeti takve mere, koje mogu biti potrebne prema njenom domacéem
zakonodavstvu, radi provere Cinjenica sadrzanih u obavestenju.

2. Posto tvrdi da okolnosti to opravdavaju, drZzava ugovornica na €ijoj teritoriji se nalazi
ucinilac ili navodni uc€inilac krivicnog dela preduze¢e odgovaraju¢e mere na osnovu svog
domacdeg zakonodavstva kako bi obezbedila prisustvo tog lica u cilju krivi€nog gonjenja ili
izdavanja.

3. Svako lice prema kojem se preduzimaju mere iz stava 2. ima pravo da:

(a) bez odlaganja stupi u vezu sa najblizim odgovaraju¢im predstavnikom drzave Ciji je
drzavljanin ili licem koje je na drugi nacin ovlaS¢eno da S§titi prava tog lica ili, ako je re¢ o
licu bez drzavljanstva, sa predstavnikom drzave na Cijoj teritoriji to lice ima uobi¢ajeno
boraviste;

(b) bude posecéen od predstavnika te drzave;

(c) bude upoznat sa pravima iz tacaka (a) i (b).

4. Prava navedena u stavu 3. ostvarivace se u skladu sa zakonima i propisima drzave
na ¢ijoj teritoriji se nalazi u€inilac ili navodni u€inilac, pod uslovom da pomenuti zakoni i
propisi omoguéavaju da se u potpunosti ostvari svrha zbog koje su prava predvidena u
stavu 3. priznata.

5. Odredbe st. 3. i 4. necée uticati na prava bilo koje drZzave ugovornice, koja tvrdi da
ima jurisdikciju u skladu sa ¢lanom 6. tacka 1. (c) ili 2 (c), da pozove Medunarodni
komitet Crvenog krsta da stupi u vezu sa navodnim uciniocem i da ga poseti.

6. Kada drzava ugovornica, u skladu sa ovim ¢lanom odredi prema nekom licu pritvor,
o tome ¢e odmah izvestiti, neposredno ili preko Generalnog sekretara Ujedinjenih nacija,
drzave ugovornice koje su uspostavile jurisdikciju u skladu sa ¢lanom 6. st. 1. i 2, a
ukoliko smatra uputnim, i druge zainteresovane drzave ugovornice, o Cinjenici da se
takvo lice nalazi u pritvoru i o okolnostima koje opravdavaju pritvor tog lica. DrZzava koja
vrSi istragu pomenutu u stavu 1. odmah ée obavestiti pomenute drzave ugovornice o
svojim nalazima i nave&c¢e da li namerava da vrsi jurisdikciju.

Clan 8.

1. Ako drzava ugovornica na Cijoj teritoriji se nalazi navodni ucinilac u slu€ajevima na

koje se odnosi €lan 6. ne izrudi to lice bi¢e obavezna, bez ikakvog izuzetka i bez obzira



na to da li je krivicno delo ucinjeno na njeno;j teritoriji, da preda slu€aj bez neopravdanog
odlaganja svojim nadleznim organima u cilju krivicnog gonjenja, kroz postupak koji je u
skladu sa zakonima te drzave. Ti organi ¢e doneti svoju odluku na isti nac¢in kao i u
slu€aju bilo kog drugog teskog krivicnog dela prema zakonima te drzave.

2. Kada drzava ugovornica na osnovu svog domaceg zakonodavstva moze da izda ili
na drugi nacin preda nekog svog drzavljanina pod uslovom da to lice bude vra¢eno toj
drzavi radi izvrSenja kazne izreCene kao rezultat sudskog procesa ili postupka zbog
kojeg je zatrazeno izdavanje ili predaja lica i kada se ta drzava i drzava koja trazi
izdavanje dogovore o toj moguénosti i drugim uslovima koje one smatraju
odgovarajuc¢im, takvo uslovljeno izdavanje ili predaja je dovoljna za oslobadanje od
obaveze utvrdene u stavu 1.

Clan 9.

1. Dela navedena u &lanu 2. smatraée se krivicnim delima zbog kojih se moze vrSiti
izdavanje prema bilo kom ugovoru o izdavanju izmedu drzava ugovornica koji je postojao
pre stupanja ove konvencije na snagu. Drzave ugovornice prihvataju da uklju¢e takva
krivicna dela kao krivicna dela zbog kojih se moze vrSiti izdavanje u svaki ugovor o
izdavanju koji naknadno medusobno zakljuce.

2. Kada drzava ugovornica, koja izdavanje uslovljava postojanjem ugovora, primi
zahtev za izdavanje od druge drZzave ugovornice sa kojom nema ugovor o izdavanju,
zamoljena drzava ugovornica mozZe, po svom nahodenju, ovu konvenciju smatrati
pravnim osnovom za izdavanje u vezi sa krivicnim delima navedenim u ¢&lanu 2.
Izdavanje podleze i drugim uslovima predvidenim propisima zamoljene drzave.

3. Drzave ugovornice koje ne uslovljavaju izdavanje postojanjem ugovora priznace
krivicna dela navedena u ¢lanu 2. kao kriviéna dela zbog kojih se izmedu njih moze vrsiti
izdavanje, zavisno od uslova predvidenih propisima zamoljene drzave.

4. Krivicna dela navedena u ¢lanu 2. smatrace se, ako je to potrebno, u cilju izdavanja
izmedu drzava ugovornica, kao da su ucinjena ne samo na mestu na kojem su se
dogodila ve¢ isto tako i na teritoriji drzava koje su uspostavile jurisdikciju u skladu sa
¢lanom 6. st. 1. 2.

5. Odredbe svih ugovora i sporazuma o izdavanju izmedu drzava ugovornica u
pogledu krivicnih dela navedenih u &lanu 2. smatrace se izmenjenim izmedu drzava
ugovornica u onoj meri u kojoj nisu saglasne sa ovom konvencijom.

Clan 10.

1. Drzave ugovornice ¢Ce jedna drugoj pruZiti u najveéoj meri pomo¢ u vezi sa istragom
ili krivicnim postupkom ili postupkom izdavanja koji budu pokrenuti u vezi sa krivi€nim
delima navedenim u ¢&lanu 2, ukljuéujuc¢i pomo¢ u pribavljanju dokaza kojima raspolaZzu,
a koji su neophodni za postupak.

2. Drzave ugovornice Ce izvrSavati svoje obaveze iz stava 1. u skladu sa eventualnim
ugovorima ili drugim sporazumima o uzajamnoj pravnoj pomoci koji mogu postojati
izmedu njih. U odsustvu takvih ugovora ili sporazuma, drzave ¢e jedna drugoj pruZziti
pomo¢ u skladu sa svojim domacim zakonodavstvom.

Clan 11.

Nijedno krivicno delo navedeno u €&lanu 2. nece se, za svrhe izdavanja ili uzajamne
pravne pomoci, smatrati politickim krivicnim delom ili krivicnim delom povezanim sa
politickim kriviénim delom ili krivicnim delom u€injenim iz politickih pobuda. Prema tome,
zahtev za izdavanje ili uzajamnu pravnu pomo¢ koji se odnosi na takvo krivicno delo ne
moze se odbiti iskljuCivo zbog toga Sto se odnosi na politicko krivicno delo ili krivicno
delo povezano sa politickim krivicnim delom ili krivicno delo u€injeno iz politickih pobuda.

Clan 12.

Nijedna odredba ove konvencije ne moze se tumaciti tako da namecée obavezu da se
izvrSi izdavanje ili pruzi pravna pomo¢ ukoliko zamoljena drzava ugovornica ima
osnovane razloge da veruje da je zahtev za izdavanje zbog krivi¢nih dela navedenih u
¢lanu 2. ili za uzajamnu pravnu pomo¢ u pogledu takvih kriviénih dela podnet u cilju
krivicnog gonjenja ili kaznjavanja nekog lica zbog njegove rasne pripadnosti,



veroispovesti, nacionalnosti, etnickog porekla ili politickog ubedenja ili da bi
udovoljavanje zahtevu nanelo tetu polozaju tog lica iz bilo kog od ovih razloga.
Clan 13.

1. Lice koje se nalazi u pritvoru ili izdrzava kaznu na teritoriji jedne drzave ugovornice,
Cije se prisustvo trazi u drugoj drzavi ugovornici radi svedocenja, identifikacije ili pruzanja
pomoc¢i na drugi nacin u pribavljanju dokaza, radi istrage ili krivicnog gonjenja zbog
krivicnih dela iz ove konvencije, moze biti premesteno ukoliko se ispune sledeéi uslovi:

(a) da lice posto je prethodno obavesteno da svoj pristanak; i

(b) da su nadlezni organi obe drzave saglasni, pod uslovima koje te drzave mogu
smatrati odgovarajuéim.

2. Za svrhe ovog €lana:

(a) drzava u koju se lice premesta ima ovlaséenje i obavezu da premesteno lice drzi u
pritvoru, ukoliko nije neSto drugo zatrazeno od drzave iz koje je lice premesteno ili
ukoliko ona za to nije dala saglasnost;

(b) drzava u koju se lice premesta izvrSice bez odlaganja svoju obavezu da vrati lice u
pritvor drzavi iz koje je ono premesteno, shodno prethodnom ili nekom drugom dogovoru
nadleznih organa obe drzave;

(c) drzava u koju je lice premesteno nece traziti od drzave iz koje se lice premesta da
pokrece postupak za izdavanje radi vracanja tog lica;

(d) premestenom licu ¢e se uracunati u kaznu koju izdrzava u drzavi iz koje je
premesteno vreme provedeno u pritvoru u drzavi u koju je premesteno.

3. Ukoliko se drzava ugovornica iz koje je lice premesteno u skladu sa ovim ¢lanom sa
tim ne saglasi, to lice, bez obzira na nacionalnost, nece biti krivicno gonjeno ili pritvarano
ili izlozeno drugom ograni¢enju li€ne slobode na teritoriji drzave u koju je premeSteno u
vezi sa delima ili presudama koji su prethodili njegovom napustanju teritorije drzave iz
koje je premesteno.

Clan 14.

Svakom licu koje je pritvoreno ili prema kojem su preduzete neke druge mere ili se
sprovode postupci shodno ovoj konvenciji garantovace se korektno postupanje,
uklju€ujuéi uzivanje svih prava i garancija u skladu sa propisima drzave na Cijoj teritoriji
se to lice nalazi i primenjivim odredbama medunarodnog prava, uklju€uju¢i medunarodno
humanitarno pravo.

Clan 15.

Drzave ugovornice ¢e saradivati u spre€avanju krivicnih dela navedenih u ¢lanu 2.
narocito:

(a) kroz preduzimanije svih prakti¢nih mera, ukljuujuci, po potrebi prilagodavanje svog
unutradnjeg zakonodavstva radi spreCavanja i suzbijanja na njihovim teritorijama
priprema za vrSenje tih krivicnih dela unutar ili izvan njihovih teritorija, ukljuCujuc¢i mere
zabrane na njihovim teritorijama protivzakonitih delatnosti lica, grupa i organizacija,
kojima se ohrabruju, podstrekavaju, organizuju, svesno finansiraju ili vr8e krivi€na dela
koja su navedena u &lanu 2;

(b) kroz razmenu taénih i proverenih informacija u skladu sa svojim domac¢im
propisima, kao i uskladivanje upravnih i drugih mera koje se preduzimaju po potrebi da bi
se sprecilo vrienje kriviénih dela navedenih u ¢lanu 2;

(c) kroz istrazivanje i razvoj, gde je to primereno, metodama za otkrivanje eksploziva i
drugih Stetnih materija koje mogu prouzrokovati smrt ili telesnu povredu, kroz
savetovanja o razvoju standarda za oznacavanje eksploziva, kako bi se utvrdilo njihovo
poreklo u istragama nakon eksplozija, putem razmene obaveStenja o preventivnim
merama, saradnje i prenosa tehnologije, opreme i odgovarajuc¢ih materijala.

Clan 16.

Drzava ugovornica u kojoj se krivicno goni navodni ucinilac duzna je da, u skladu sa
svojim domacim propisima ili primenjivim postupkom, saopsti konacan ishod postupka
Generalnom sekretaru Ujedinjenih nacija, koji ¢e to obaveStenje proslediti drugim
drzavama ugovornicama.

Clan 17.



Drzave ugovornice ¢e ispunjavati svoje obaveze iz ove konvencije na nacin koji je u
skladu sa nacCelima suverene ravnopravnosti i teritorijalnog integriteta drzava i
nemesanja u unutradnje stvari drugih drzava.

Clan 18.

Nijednom odredbom ove konvencije ne daje se pravo drzavi ugovornici da na teritoriji
druge drzave ugovornice preduzme vrSenje jurisdikcije ili funkcija koje su rezervisane
isklju€ivo za organe te / druge drzave ugovornice na osnovu njenih domacih propisa.

Clan 19.

1. Nijedna odredba ove konvencije nece uticati na druga prava, obaveze i
odgovornosti drZzava i pojedinaca koji se zasnivaju na medunarodnom pravu, posebno na
cilieve i nacela Povelje Ujedinjenih nacija i medunarodno humanitarno pravo.

2. Aktivnosti oruzanih snaga za vreme oruzanog sukoba koje su regulisane
medunarodnim humanitarnim pravom, ne ureduju se ovom konvencijom, kao ni
aktivnosti koje preduzimaju vojne snage neke drzave u vr$enju svojih zvani¢nih duznosti,
u onoj meri u kojoj su regulisane drugim pravilima medunarodnog prava.

Clan 20.

1. Svaki spor izmedu dve ili vise drzava ugovornica koji se odnosi na tumacenje ili
primenu ove konvencije koji ne moze da se reSi pregovorima u razumnom roku, na
zahtev jedne od njih podnosi se na arbitrazu. Ako, u roku od Sest meseci od datuma
podnoSenja zahteva za arbitraZu, strane ne mogu da postignu saglasnost o organizaciji
arbitraze, bilo koja od njih moze podneti spor na reSavanje Medunarodnom sudu pravde
podnoSenjem zahteva u skladu sa Statutom suda.

2. Svaka drzava moze u vreme potpisivanja, ratifikacije, prihvatanja ili odobrenja ove
konvencije ili pristupanja istoj izjaviti da ne smatra da je obavezuje stav 1. Ostale drzave
ugovornice nece obavezivati stav 1. u odnosu na svaku drzavu ugovornicu koja izjavi
takvu rezervu.

3. Svaka drzava koja izjavi rezervu u skladu sa stavom 2. mozZe u svako doba povuéi
tu rezervu upucivanjem pismenog obavestenja Generalnom sekretaru Ujedinjenih nacija.
Clan 21.

1. Ova konvencija ¢e biti otvorena za potpisivanje svim drzavama od 12. januara
1998. godine do 31. decembra 1999. godine u sedistu Ujedinjenih nacija u NJujorku.

2. Ova konvencija podleze ratifikaciji, prihvatanju ili odobrenju. Instrumenti ratifikacije,
prihvatanja ili odobrenja bi¢e deponovani kod Generalnog sekretara Ujedinjenih nacija.

3. Ova konvencija je otvorena za pristupanje svakoj drzavi. Instrumenti o pristupanju
bi¢e deponovani kod Generalnog sekretara Ujedinjenih nacija.

Clan 22.

1. Ova konvencija stupa na snagu tridesetog dana nakon dana deponovanja dvadeset
drugog instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja kod Generalnog
sekretara Ujedinjenih nacija.

2. Za svaku drzavu koja ratifikuje, prihvati, odobri ili pristupi Konvenciji nakon
deponovanja dvadeset drugog instrumenta o ratifikaciji, prihvatanju, odobrenju ili
pristupanju, Konvencija stupa na shagu tridesetog dana nakon deponovanja instrumenta
te drzave o ratifikaciji, prihvatanju, odobreniju ili pristupanju.

Clan 23.

1. Svaka drZava ugovornica mozZe da otkaZe ovu konvenciju pismenim saopStenjem
Generalnog sekretaru Ujedinjenih nacija.

2. Otkaz stupa na snagu po isteku jedne godine od dana kada je Generalni sekretar
Ujedinjenih nacija primio obavestenje.

Clan 24.

Original ove konvencije, ¢€iji su tekstovi na arapskom, kineskom, engleskom,
francuskom, ruskom i Spanskom jeziku podjednako verodostojni, bi¢e deponovani kod
Generalnog sekretara Ujedinjenih nacija, koji ée overene primerke Konvencije dostaviti
svim drzavama.



U POTVRDU CEGA dole potpisani, propisano ovlagéeni u tu svrhu od strane svojih
vlada, potpisali su ovu konvenciju, koja je otvorena za potpisivanje 12. januara 1998.
godine u NJujorku.

Clan 3.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluzbenom listu SRJ
- Medunarodni ugovori".



