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ZAKON O POTVRDIVANJU DODATNOG PROTOKOLA 7
O RJESAVANJU SPOROVA UZ SPORAZUM O IZMJENI | PRISTUPANJU CENTRALNOEVROPSKOM
SPORAZUMU O SLOBODNOJ TRGOVINI (CEFTA)

Clan 1
Potvrduje se Dodatni protokol 7 o rjeSavanju sporova uz Sporazum o izmjeni i pristupanju
Centralnoevropskom sporazumu o slobodnoj trgovini (CEFTA), usvojen u Beogradu 9. oktobra 2024.
godine, u originalu na engleskom jeziku.

Clan 2
Tekst sporazuma iz ¢lana 1 ovog zakona u originalu na engleskom jeziku i u prevodu na crnogorski
jezik glasi:

Dodatni protokol 7 o rjeSavanju sporova uz sporazum o izmjeni i pristupanju
Centralnoevropskom sporazumu o slobodnoj trgovini (CEFTA)
Preambula

Strane Sporazuma o izmjeni i pristupanju Centralnoevropskom sporazumu o slobodnoj trgovini (CEFTA):

1. Uzimajuéi u obzir Aneks 1 Sporazuma o izmjeni i pristupanju Centralnoevropskom sporazumu o
slobodnoj trgovini (u daljem tekstu ,,CEFTA 2006“), a posebno ¢lanove 42 i43 istog, kao i Aneks 8 o
“Imenovanju Medijatora” i Aneks 9 o “ osnivanju i funkcionisanju arbitraznog tribunala”;

2. Odlucivsi da eliminiSu trgovinske prepreke unutar CEFTA i da progresivno produbljuju trgovinske
odnose u duhu Opste razvojne klauzule CEFTA 2006 sadrzane u ¢lanu 45 istog; i

3. Uzimajudi u obzir interes Strana za strukturniji pristup konsultacijama, medijaciji i rjeSavanju sporova
u okviru CEFTA kao sto je predvideno ovim Dodatnim Protokolom 7 (U daljem tekstu: Protokol);

su se dogovorile o sledeé¢em.
Dio I: Uvodne Odredbe
Clan1
Definicije

Sledeée definicije ¢e biti primjenjive za svrhe ovog Protokola:



“savjetnik” oznacava fizicko lice koje je odredila strana u sporu da savjetuje ili pomaze toj strani u
postupku prema ovom Protokolu;

“na bilo koji nacin ” se odnosi na na nacin na koji se mogu voditi postupci prema ovom Protokolu ,
ukljuéujuci sastanke sa licnim prisustvom i/ili elektronsku komunikaciju;

“pomocnik” oznacava fizicko lice koje vrsi istragu za ili koje pruza podrsku Panelu u postupku;

“poslovno-povijerljive informacije” i “veoma osjetljive poslovno-povijerljive informacije” oznacavaju
sve poslovne ili vlasni¢ke informacije koje je strana u sporu ili tre¢a strana oznacila kao takve, bez
obzira da li su sadrZane u dokumentu koji je dostavilo javno ili privatno tijelo, jer inae nisu javno
dostupne i njihovo otkrivanje bi moglo, po misljenju strane u sporuili trece strane, nanijeti znac¢ajnu
Stetu zakonitom vlasniku informacija. Svaka strana u sporu ili treca strana ¢e djelovati u dobroj vjeri i
suzdrZavace se pri oznacavanju informacija kao “poslovno-povijerljivih” ili “veoma osjetljivih poslovno-
povijerljivih”;

“kandidat” oznacava fizicko lice Cije se ime nalazi na listi ¢lanova Panela u skladu sa ¢lanom 20 ovog
Protokola ili na listi predsjedavajucih Panelau skladu sa ¢lanom 21 ovog Protokola i koja se razmatra
za izbor ¢lana ili predsjedavajuc¢egPanela;

“CEFTA Sporazum” oznacava “Sporazum o izmjeni i pristupanju Centralnoevropskom sporazumuo
slobodnoj trgovini”, koji je potpisan 19. Decembra 2006. godine, ukljucujuéi njegove Anekse i Dodatne
protokole uz CEFTA Sporazum, kao i povezane pravne instrumente;

“CEFTA 2006” oznacava konsolidovanu verziju “Centralnoevropskog sporazuma o slobodnoj trgovini”
sadrzanu u Aneksu 1 CEFTA Sporazuma;

“Predsjedavajudi” oznacava ¢lana Panela koji predsjedava sastancima i saslusanjima Panela tokom
postupka;

“Kodeks ponasanja” oznacava pravila utvrdena iz Priloga Il ovog Protokola koja se primjenjuju na
kandidate i ¢lanovePanela;

“lzvjeStaj o uskladenosti ” oznacava izvjeStaj koji izdaje Panel koji se ponovo saziva u slucaju
neslaganja o uskladenosti ili ekvivalentnog u skladu sa ¢lanom 31 ovog Protokola;

“povijerljive informacije” oznacavaju sve informacije osim “poslovno-povjerljivih informacija” i
“veoma osjetljivih poslovno-povjerljivih informacija” koje se u skladu sa ovim Protokolom moraju
tretirati kao povjerljive ili koje je strana u sporu ili treca strana oznacila kao takve;



“konsultant” oznacava lice koje ucestvuje u konsultacijama u skladu sa Dijelom Ill ovog Protokola;

. “dan” oznacava kalendarski dan, osim ako nije drugacije navedeno;

“strana u sporu” oznacava stranu koja ucestvuje u postupku pred Panelom, ukljucujuci i u pogledu
njegovog sastava u skladu sa ¢lanom 18 ovog Protokola;

“dokument” oznacava obavjestenje, zahtjev, pisani podnesak, ili bilo koji drugi dokument u vezi sa
postupkom prema ovom Protokolu;

“medijator” oznacava fizicko lice koje vrsi postupak medijacije u skladu sa Dijelom Il ovog Protokola;

“postupak medijacije” oznacava pravila utvrdena u Dijelu Il ovog Protokola koja su primjenjiva na
postupak medijacije;

“Strana koja vrsi nominaciju” oznacava stranu koja uspostavlja listu osoba koje su voljne i sposobne
obavljati duznost ¢lanova Panela u skladu sa ¢lanovima 20 i 21 ovog Protokola;

“neradni dan” oznacava svaku subotu i nedelju i bilo koji drugi dan koji je Strana oznacila kao drzavni
praznik;

“ uklju€ena strana ili strane” oznacava strane u sporu i treca strana ili trece strane. ;

“ Strana ili Strane” oznacava Stranu ili Strane CEFTA Sporazuma;

“postupak”, osim ako nije drugacijenavedeno , oznacava postupak rjeSavanja spora koji se sprovodi u
skladu sa Dijelom IV ovog Protokola;

“predstavnik strane” oznacava bilo koje fizicko lice koje imenuje Strana i koje je propisno ovlas¢eno
da predstavlja tu Stranu u postupku u skladu sa ovim Protokolom.

“strana podnosilac zahtjeva” oznacava Stranu koja zahtijeva dobre usluge ili pomirenje u skladu sa
¢lanom 5 ovog Protokola, medijaciju u skladu sa ¢lanom 8 ovog Protokola, konsultacije u skladu sa
¢lanom 15 ovog Protokola, ili uspostavljanje Panela u skladu sa ¢lanom 16 ovog Protokola;

“tuZena strana” oznacava Stranu na koju se odnosi zahtjev za medijaciju ili konsultacije u skladu sa
¢lanom 8 ovog Protokola i ¢lanom 15 ovog Protokola ili na koju se odnosi zahtjev za uspostavljanje
Panela u skladu sa ¢lanom 16 ovog Protokola;



aa.

“Poslovnik o radu” oznacava usvojena pravila iz Priloga | ovog Protokola koja se odnose na postupke
predPanelom; i

“treca strana ” oznacava CEFTA Stranu koja nije strana u konsultacijama ili strana u sporu.

Clan 2
Saradnja

Strane ¢e u svakom trenutku uciniti sve Sto je u njihovoj moci kako bi se dogovorile o tumacenju i
primjeni CEFTA Sporazuma i nastojace da kroz saradnju i konsultacije postignu obostrano
zadovoljavajuce rjesenje bilo kojeg pitanja koje bi moglo uticati na funkcionisanje CEFTA sporazuma.

Prije pokretanja formalnih postupaka rjeSavanja sporova, Strane ée nastojati da postignu obostrano
zadovoljavajuce rjesenje koristeéi konsultativne alate koji su dostupni u okviru CEFTA.

Strane mogu nastaviti koristiti takve konsultativne alate, dok se odvija formalno rjeSavanje spora u
cilju postizanja obostrano zadovoljavajuéeg rjesenja spora.

Clan3

Obim

Ovaj Protokol ¢e se primjenjivati na svaki spor izmedu dvije ili viSe Strana u vezi sa tumacenjem ili
primjenom CEFTA sporazuma.

Clana
Izbor Foruma

Ako je Strana pokrenula postupak rjeSavanja spora prema ovom Protokolu, ista ne moZe pokrenuti
postupak rjesavanja spora prema drugom medunarodnom trgovinskom sporazumu u kojem su strane
u sporu ¢lanice, ukljucujuci i STO (Svjetska Trgovinska Organizacija) sporazum, u vezi s istim pitanjem,
osim ako Panel osnovan u skladu sa ovim Protokolom ne moze, iz razloga povezanih sa nadleznosti ili
iz proceduralnih razloga, osim okoncanja postupka rjeSavanja sporova u skladu sa ¢lanom 25 ovog
Protokola, donijeti zakljucke o tom sporu.

Smatra se da je postupak rjeSavanja spora prema ovom Protokolu pokrenut zahtjevom Strane za
uspostavljanje Panela u skladu sa ¢lanom 16 ovog Protokola.

Smatra se da je postupak rjeSavanja spora prema Sporazumu STO pokrenut zahtjevom Strane za
uspostavljanje Panela prema ¢lanu 6 Sporazuma o rjeSavanju sporova STO.



4. Smatra se da je postupak rjeSavanja spora prema bilo kojem drugom medunarodnom trgovinskom
sporazumu pokrenut zahtjevom Strane za uspostavljanje Panela u skladu sa odredbama za rjesSavanje
sporova tog sporazuma.

Clan5
Dobre usluge i mirenje

1. Dobre usluge i mirenje su postupci koji se mogu dobrovoljno preduzeti ukoliko se stranke u sporu na
taj nacin usaglase.

2. Na zahtjev strana u sporu, bilo koji pojedinac ili lice koji odaberu strane koje podnose zahtjev moZze
pruziti dobre usluge ili djelovati kao lice koje ¢e ponuditi mirenje.

3. Postupci koji uklju¢uju dobre usluge i mirenje, posebno stavovi koje su u njima zauzele strane u sporu,
su povijerljivi i ne¢e dovoditi u pitanje prava bilo koje Strane u bilo kojem daljem postupku prema
ovom Protokolu.

4. Dobre usluge i mirenje se mogu zahtijevati u bilo koje vrijeme od bilo koje strane u sporu. Ove usluge
mogu zapoceti u bilo koje vrijeme i mogu biti prekinute u bilo koje vrijeme.

5. Ukoliko se strane u sporu usaglase, postupci dobrih usluga i mirenja se mogu nastaviti i dok je
postupak pred Panelom u skladu sa Dijelom IV ovog Protokola, u toku.

Dio II: Postupci medijacije
Clan 6
Medijacija

Strane mogu zatraziti medijaciju u vezi sa bilo kojim pitanjem iz ¢lana 3 ovog Protokola, osim u vezi sa
predloZzenim mjerama. Postupci medijacije ne dovode u pitanje prava Strana u bilo kojem drugom
postupku prema CEFTA Sporazumu ili drugom medunarodnom trgovinskom sporazumu u kojem su Strane
¢lanice, ukljucujudi i STO sporazum.

Clan 7
Cilj medijacije

Medijacija u skladu sa ovim Dijelom ima za cilj pomoci stranama u sporu u postizanju obostrano
zadovoljavajuceg rjesenja bilo kojeg spora iz ¢lana 3 ovog Protokola uz pomo¢ medijatora.



Clan 8
Pokretanje postupka medijacije

Strana moZe pisanim putem zatraZiti od bilo koje druge Strane da zapocnu postupak medijacije. Takav
zahtjev Ce biti upucen drugoj Strani uz istovremeno slanje obavjestenja Zajednickom komitetu.

Zahtjev upuéen prema stavu 1 ovog €lana ¢e identifikovati konkretno pitanje o kojem se radi, dati
detaljan opis primjene predmetnog pitanja i jasno predstaviti brige Strane koja zahtijeva medijaciju u
vezi sa tim pitanjem.

Postupak medijacije se moze pokrenuti samo uz saglasnost strana u sporu. Kada jedna Strana zatrazi
postupak medijacije u skladu sa stavom 1 ovog ¢lana, druga Strana ¢e u dobroj vjeri razmotriti zahtjev
i odgovoriti pisanim putem u roku od 10 dana od dana prijema zahtjeva.

Clan 9
Izbor medijatora

Po pokretanju postupka medijacije prema ¢lanu 8(3) ovog Protokola, strane u sporu ée se u roku od
10 dana dogovoriti o medijatoru sa zajednicki dogovorene liste medijatora iz ¢lana 41, stav 6, CEFTA
2006 od dana prijema odgovora na zahtjev za medijaciju. Ako se strane u sporu ne mogu dogovoriti o
medijatoru u roku koji je naveden u prvoj recenici, svaka strana u sporu moZe zatraZiti od
presjedavajuceg Zajednickog komiteta da putem Zrijeba odredi medijatora sa zajednicki dogovorene
liste medijatora iz ¢lana 41, stav 6, CEFTA 2006 u roku od 5 dana od dana prijema zahtjeva.

Medijator nece biti odabran iz bilo koje strane u sporu, osim ako se strane u sporu ne dogovore
drugacije.

Medijator ¢e izbjegavati bilo kakve posredne ili neposredne konflikte interesa i od njega se od strana
u sporu moze zahtijevati da potpise izjavu u tom smislu.

Medijator ¢e na nepristrasan, nezavisan i transparentan nacin pomodi stranama u sporu u razjasnjenju
spora i postizanju obostrano zadovoljavajuéeg rjesenja spora.

Kodeks Ponasanja iz Priloga Il ovog Protokola je takode primjenjiv na medijatora, uz potrebne izmjene.



1.

Clan 10
Pravila postupka medijacije

Postupak medijacije ¢e se odrzati na bilo koji nacin dogovoren izmedu stranaa u sporu. Kada se
odrzava li¢no, odrZzava se na lokaciji o kojoj su se dogovorile strane u sporu. U relevantnom dijelu,
¢lanovi 1 i 14 Poslovnika o radu iz Priloga | ovog Protokola ¢e se takode primjenjivati na postupak
posredovanja, uz potrebne izmjene, osim ako se strane u sporu ne dogovore drugacije.

TuZena strana ¢e pisanim putem dostaviti medijatoru i stranki podnosiocu tuzbe komentare u roku od
10 dana nakon odabira medijatora iz ¢lana 9(1) ovog Protokola.

Medijator moZe odluciti o najprikladnijem nacinu da razjasni spor. Medijator moZe konkretno, na bilo
koji nacin dogovoren izmedu strana u sporu, organizovati sastanke izmedu njih, konsultovati se sa
njima zajedno ili pojedinacno, traZiti pomo¢ ili se konsultovati sa relevantnim strucnjacima i
zainteresovanim stranama, i pruziti svaku dodatnu podrsku koju zatraZe strane u sporu. Prije
upustanja u takve aktivnosti, medijator ¢e zahtijevati saglasnost strana u sporu, ukljucujuéi sve
moguce troskove.

Najkasnije u roku od 15 dana od dana prijema pisanih komentara iz stava 2 ovog ¢lana i nakon
angazovanja stranaa u sporu iz stava 3 ovog ¢lana, medijator ée izdati nacrt pisanog izvestaja, koji daje
kratak opis mjera o kojima je rijec u ovim postupcima, naknadnih postupaka, iznijetih stavova strana
u sporu, struénjaka i zainteresovanih strana, gdje je primjenjivo, i bilo koje obostrano dogovoreno
rieSenje postignuto kao konacan ishod ovih postupaka, uklju¢ujuéi moguca privremena rjesenja.
Medijator ¢e dati rok od 10 dana stranama u sporu za dostavljanje komentara na nacrt izvjestaja.
Nakon razmatranja komentara strana u sporu koja su dostavljena u tom roku, medijator ¢e u roku od
10 dana dostaviti konacni pismeni izvjestaj stranama u sporu.

Najkasnije u roku od 5 dana od dana prijema konacnog izvjesStaja, strane u sporu ¢e pismeno
obavijestiti medijatora o tome da li prihvataju ili odbijaju rjeSenje predloZeno u izvjestaju kao
obostrano zadovoljavajuce rjeSenje spora. Strane u sporu ¢e dostaviti konacan izvjestaj Zajednickom
komitetu.

Postupak medijacije ¢e biti prekinut:

a. u bilo kojoj fazi postupka putem pisanog zahtjeva od bilo koje strane u sporu;

b. uzajamno prihvacenim datumom putem pisanog zahtjeva od strane stranae u sporu uz rjesenje
predloZeno u izvjeStaju medijatora koje predstavlja obostrano zadovoljavajuce rjesenje spora;

¢. datumom pisanog odbijanja rjeSenja predloZzenog u izvjeStaju medijatora prema medijatoru i
drugoj strani od strane strane u sporu kao obostrano zadovoljavajuceg rjeSenja spora; ili



d. putem pisane izjave medijatora, nakon konsultacija sa stranama u sporu, da dalji napori na
medijaciji ne vode obostrano zadovoljavajuéem rjeSenju spora.

Clan 11
Implementacija uzajamno dogovorenog rjesenja

1. Kada strane u sporu pismeno prihvate rjeSenje predlozeno u izvjeStaju medijatora kao obostrano
zadovoljavajuce rjeSenje spora, svaka strana u sporu ¢e preduzeti mjere potrebne za implementaciju
tog rjeSenja u dogovorenom roku.

2. Strana koja ¢e implementirati rjeSenje ¢e informisati drugu stranu i Zajednicki komitet pisanim putem
o bilo kojoj preduzetoj mjeri za implementaciju rjeSenja.
Clan 12
Povjerljivost medijacije i odnos u vezi sa postupcima rjeSavanja sporova

1. Osim ako se strane u sporu nisu drugacije dogovorile, postupak medijacije koji uklju¢ujuce i izvjestaj
medijatora je povjerljive prirode. Obaveza povijerljivosti se ne odnosi na €injeni¢ne informacije su ve¢
dostupne u javnosti.

2. Strana u sporu se nece oslanjati na, niti ¢e koristiti kao dokaz u postupku rjeSavanja sporova prema
ovom Protokolu ili bilo kojem drugom medunarodnom trgovinskom sporazumu u kojem su strane u
sporu Clanice, niti ¢e Panel uzeti u obzir:

a. pozicije koje je zauzela druga strana u sporu u postupku medijacije ili informacije prikupljene od
strane medijatora u okviru ¢lana 10(3) ovog Protokola; ili

b. izvjestajili rjeSenje koje je izdao ili predloZio medijator u okviru ¢lana 10(4) ovog Protokola.

3. Medijator ne moze sluZiti kao ¢lan Komisije u postupku rjeSavanja sporova prema ovom Protokolu ili
STO Sporazumu koji uklju€uje isti spor u kojem je to lice bilo medijator.

€lan 13

Vremenski okviri

Bilo koji rok koji se navodi u ¢lanovima 8, 9, i 10 ovog Protokola moZe biti izmjenjen dogovorom strana u
sporu.



Clan 14
Troskovi postupka medijacije

Svaka strana u sporu snosi svoje troskove koji proisteknu iz u¢eséa u postupku medijacije.
Naknada medijatoru ¢ée odgovarati iznosu naknade za ¢lana Panela u skladu sa ¢lanom 15(6) Priloga I.

Strane u sporu ce zajednicki i ravnopravno dijeliti troSkove nastale iz organizacionih pitanja,
uklju€ujuci naknadu i troskove medijatora i sve druge troskove u smislu postupka medijacije.

Dio lll: Konsultacije

Clan 15
Konsultacije

Strana moze pisanim putem zahtijevati konsultacije sa drugom Stranom u vezi bilo kojeg pitanja
navedenog u ¢lanu 3 ovog Protokola.

Strana podnosilac zahtjeva ¢e dostaviti zahtjev tuZenoj strani. Strana podnosilac zahtjeva de
istovremeno obavijestiti i Zajednicku Komisiju o zahtjevu. Strana podnosilac zahtjeva ¢e u istom
navesti svoje razloge ukljucujudi i identifikaciju posebne mjere koja je u pitanju kao i pravni osnov za
Zalbu.

Strana podnosilac zahtjeva i tuZena strana ée zapoceti konsultacije Sto je prije moguce a najkasnije u
roku od 15 dana od dana prijema zahtjeva od strane tuZene strane, osim u hitnim slucajevima.

U hitnim slu¢ajevima, uklju¢ujuéi one slucajeve koji ukljucuju kvarljivu ili sezonsku robu ili usluge koje
ubrzano gube svoju trZisnu vrijednost, konsultacije ¢ée zapoceti u roku od 5 dana od dana prijema
zahtjeva od strane tuZene strane.

Svaka Strana, osim strane podnosioca zahtjeva i tuZzene strane, koja smatra da ima interes u ovom
predmetu, moZe podnijeti pismeni zahtjev za ucesée u konsultacijama objasnjavajuci svoj interes u
tom pitanju stranama koje vrse konsultacije i Zajedni¢koj Komisiji u roku od pet dana od dana
proslijedivanja zahtjeva za konsultacije. Takva Strana ¢ée biti uklju¢ena u konsultacije, pod uslovom da
se stranama kojoj je upucen zahtjev za konsultacije usaglasi u roku od 5 dana od prijema takvog
zahtjeva da je zahtjev za interesom osnovan. U tom sludaju, strana kojoj je upuéen zahtjev za
konsultacije ¢e o tome obavijestiti stranu koja trazi da se pridruzi konsultacijama i Zajedni¢ku Komisiju.

Strane koje ucestvuju u konsultacijama ¢e uloZiti sve napore da kroz konsultacije dodu do uzajamno
zadovoljavajuceg rjesenja spora. U tu svrhu, svaka strana koja ucestvuje u konsultacijama ée prufziti
dovoljno informacija kako bi omogucila potpuno ispitivanje predmetnog pitanja i zastitice sve



povijerljive, poslovno-povijerljive ili vrlo osjetljive poslovno-povijerljive informacije razmijenjene u toku
konsultacija na zahtjev Strane koja pruza informacija. Svaka strana koja ucestvuje u konsultacijama ¢e
staviti na raspolaganje osoblje svojih organa ili drugih nadleznih organa koje ima iskustvo u
predmetnim pitanjima.

Konsultacije ¢e se vrsiti pomocu svih sredstava koja dogovore strane koje uéestvuju u konsultacijama.
Kada se konsultacije budu vrsile licno, vrsiée se na lokaciji o kojoj se dogovore strane koje ucestvuju u
konsultacijama.

Konsultacije su povjerljive prirode i ne dovode u pitanje prava bilo koje strane u bilo kojem daljem
postupku prema CEFTA Sporazumu.

Dio IV: Postupci za RjeSavanje Sporova

Clan 16
Uspostavljanje Panela

Strana moZze zahtijevati, putem pisanog zahtjeva upuéenog tuzenoj strani traZziti uspostavljanje Panela
ukoliko konsultacije iz Dijela Ill ovog Protokola ne uspiju da rijeSe spor u roku od 60 dana od dana
prijema zahtjeva za konsultacijama, ili, u hitnim sluc¢ajevima, u roku od 45 dana od datuma prijema
zahtjeva za konsultacijama. Strana koja podnosi zahtjev ¢e istovremeno obavijestiti i Zajednic¢ku
Komisiju o svom zahtjevu.

Strana podnosilac zahtjeva ¢e u svom zahtjevu navesti sporna pitanja i pravni osnov Zalbe ukljucujudi
i pojasnjenje na koji nacin sporno pitanje predstavlja krSenje CEFTA Sporazuma i napomenu o tome
da li su vec odrzane konsultacije. U slucaju da strana podnosilac zahtjeva trazi uspostavljanje Panela
sa drugim zadacima izvan standardnih zadataka u skladu sa ¢lanom 17 ovog Protokola, pisani zahtjev
¢e sadrzati predlozZeni tekst posebnih zadataka.

Datum uspostavljanja panela ¢e biti datum kada bude odabran poslednji ¢lan Panela u skladu sa
¢lanom 18 ovog Protokola.

Panel se ne mozZe uspostavljati kako bi izvrsila revizija predloZene mjere.

Kada viSe od jedne strane traZi uspostavljanje Panela u vezi sa istim pitanjem, potrebno je uspostaviti
jedan Panel koji ¢e ispitati Zalbe kada god je to izvodljivo.

Ako je osnovano vise od jedog panela za razmatranje Zalbi u vezi sa istim predmetom, ista lica ¢e u
najvecoj mogucoj mjeri biti ¢lanovi svake od zasebnih panela , a vremenski raspored postupanja
Panela u takvim sporovima ce biti uskladen.
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€lan 17
Zadaci Panela

Osim ako se strane u sporu ne dogovore drugacije u roku od 5 radnih dana od dana uspostavljanja
Panela prema ¢lanu 16 ovog protokola, standardni zadatak Panela ée biti da:

“ispita, u svijetlu odredbi CEFTA Sporazuma, spor koji je naveden u zahtjevu za uspostavljanje Panela,
i da donese nalaze, zakljucke i odluke u skladu sa Dodatnim Protokolom 7.”

Ako se strane u sporu dogovore drugacije od sarzine standardnog zadatka, o takvom zadatku ce se
obavijestiti Panel u roku od 3 radna dana nakon njihovog dogovora.

Panel moze odluditi u sopstvenoj nadleznosti na osnovu opisa zadataka.

Clan 18
Sastav Panela

Panel ¢e se sastojati od tri ¢lana izabrana ili Zrijebom sastavljena sa ciljem da se osigura materijalna
ekspertiza koja je relevantna za konkretan predmetni spor.

Strane u sporu ¢e se konsultovati sa ciljem da postignu dogovor o sastavu Panela u roku od 10 dana
od datuma prijema zahtjeva za uspostavljanje Panela prema ¢lanu 16 ovog Protokola.

Ako Panel ne bude uspostavljen u roku navedenom u stavu 2 ovog ¢lana, svaka strana u sporu moze
zatraziti od predsjedavajuceg Zajednicke Komisije da putem Zrijeba odredi ¢lanove Panela iz spiska
utvrdenog prema ¢lanovima 20 i 21 ovog Protokola. Predsjedavajuéi Zajednicke Komisije ¢e odrediti
¢lanove Panela u roku od 5 dana od dana prijema zahtjeva. Ako se Panel ne uspostavi u roku od 5
dana od dana prijema zahteva, Sekretarijat CEFTA ¢e putem Zrijeba odrediti ¢lanove Panela iz spiska
utvrdenog u skladu sa ¢lanovima 20 i 21 ovog Protokola bez nepotrebnog odlaganja. Predsjedavajuci
Zajednicke Komisije ili Sekretarijat CEFTA ce pozvati i dati razumnu priliku predstavnicima svake strane
u sporu da budu prisutni, na bilo koji nacin, prilikom vrsenja Zrijeba. Jedan ¢lan Panela se bira sa liste
strane podnosioca zahtjeva, jedan ¢lan Panela se bira sa liste tuZene strane dok se jedan ¢lan Panela
bira sa liste predsjedavajuceg.

Ako postoje dvije ili viSe stranaa podnosilaca, liste svake od strana podnosilaca zahtjeva ¢ée se
kombinovati kako bi jedan ¢lan Panela bio odreden iz objedinjene liste.
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Ako strana u sporu nije prijavila svoju listu prema ¢lanu 20 ovog Protokola, ¢lan Panela ée biti izabran
sa liste uspostavljene prema c¢lanu 21 ovog Protokola, ukljucujudi i slué¢aj kada strana u sporu nije
uspjela da predlozi bilo koje lice za listu prema ¢lanu 21 ovog protokola. U slucaju da nije uspostavljena
lista u skladu sa ¢lanom 21, ¢lan Panela ¢e biti odreden iz dostavljene liste ¢lanova Panela stranaka
koje nisu u sporu.

U slucaju da se predsjedavajuéi bira putem Zrijeba, Sekretarijat CEFTA ¢e u skladu sa tim unaprijed
pripremiti liste i bice primjenjeno sledece:

a. Uslucaju jednog podnosioca Zalbe, predsedavajudi ¢e biti odreden Zrijebom sa liste koja se sastoji
samo od potencijalnih predsedavajudih iz CEFTA i samo sa lista stranaa koje nisu u sporu. U slucaju
da se bilo koja od strana u sporu ne bude sloZila oko izabranog predsjedavajuéeg, predsjedavajudi
¢e ponovo biti odreden Zrijebom sa liste koja se sastoji samo od potencijalnih predsjedavajuéih
izvan CEFTA i nece biti izvucena sa liste bilo koje od strana u sporu CEFTA-e.

b. U slucaju vise podnosilaca Zalbi, predsjedavajudi ée biti izvucen Zrijebom sa liste koja se sastoji
samo od potencijalnih predsjedavajucih koji dolaze izvan CEFTA, a Zrijeb nece sadrzavati nijednog
potencijalnog predsjedavajucéeg sa liste CEFTA strana u sporu. U slucaju da su sve Strane CEFTA u
sporu, Zrijeb ée se sastojati od potencijalnih predsjedavajucih koji dolaze izvan CEFTA sa lista svih
CEFTA strana.

Pojedinac ne moze biti ¢lan Panela u sporu u kojem je ona ili on bio prethodno bio uklju¢en/a u bilo
kom svojstvu.

Clan Panela jedino moZe biti zamijenjen zbog razloga i u skladu sa €lanom 12 Priloga | ovog Protokola.

Clan 19
Kvalifikacije €lanova Panela

Svi ¢lanovi Panela moraju imati iskustvo i ekspertizu u medunarodnom trgovinskom pravu, ukljucujudi
pitanja obuhvadena CEFTA sporazumom i pitanja koja su relevantna za predmetni spor.
Predsjedavajuéi Panela takode mora imati strucnost ili iskustvo u postupcima rjeSavanja sporova
prema medunarodnom trgovinskom pravu.

Svi ¢lanovi Panela moraju biti nezavisni, nepristrasni i moraju predstavljati iskljucivo sebe, neée
primatiuputstva od bilo koje organizacije ili organa, i neée biti zaposleni u administraciji bilo koje od
strana u sporu.

Svi Clanovi Panela ¢e biti izabrani strikthno na osnovu objektivnosti, pouzdanosti i zdravog
prosudivanja, uzimajuéi u obzir njihovu materijalnu stru¢nost u pitanjima od znacaja za predmetni
spor.

12



Svi ¢lanovi Panela ¢e se pridrZzavati Kodeksa ponasanja iz Priloga Il ovog Protokola.

Clan 20
Liste ¢clanova Panela

Svaka Strana ¢e u roku od 30 dana od ratifikacije, prihvatanja ili odobrenja ovog Protokola, obavijestiti
Zajednicku Komisiju o listi pojedinaca, koji su voljni i sposobni da sluze kao ¢lanovi Panela u skladu sa
ovim Protokolom.

Svaka lista ¢e ukljucivati najmanje osam pojedinaca sa razli¢itim vrstama sustinske ekspertize, koji
mogu biti iz CEFTA Strane koja je nominovala, iz CEFTA Strane koja nije nominovala ili izvan CEFTA.
Najmanje Cetiri takva lica moraju biti izvan CEFTA sa razli¢itim vrstama sustinske ekspertize.

Svaka Strana moze u bilo koje vrijeme obavijestiti Zajedni¢ku Komisiju o dodatnim licima koja su voljna
i sposobna da sluZe kao ¢lanovi Komisije prema ovom Protokolu.

Na zahtjev Strane, Zajednicki komitet moZe donijeti odluku o uklanjanju lica sa liste te Strane. Nakon
uklanjanja lica, Zajednic¢kki komitet se obavjeStava o zamjeni tog lica na osnovu stava 3 ovog ¢lana.

CEFTA Sekretarijat ¢e azurno voditi liste ¢lanova Komisije Strana.

Clan 21
Lista predsjedavajucih

Svaka Strana ¢e u roku od 30 dana od ratifikacije, prihvatanja ili odobrenja ovog Protokola, dostaviti
Zajednickoj Komisiji listu pojedinaca, koji su voljni i sposobni da sluZe kao predsjedavajuci.

Svaka lista ¢e ukljucivati najmanje tri i najvise pet lica iz CEFTA Strane koja je nominovala i najmanje
tri i najviSe pet lica izvan CEFTA. Dostavljeni profili treba da odraZavaju razlicite vrste strucnosti o
medunarodnom trgovinskom pravu.

Zajednicki komitet ée u roku od 60 dana od stupanja na snagu ovog Protokola usvojiti listu
predsjedavajucih.

U slucaju da lista predsjedavajucih ne bude usvojena, predsjedavajuci za posebne postupke Panela ¢e
se birati sa spiskova ¢lanova Panela koju su dostavile strane koje nisu u sporu u skladu sa ¢lanom 18(6)
ovog Protokola.

Na zahtjev Strane, Zajednicki komitet moze donijeti odluku o uklanjanju lica sa liste predsjedavajucih.
Nakon uklanjanja lica, Zajednickoj Komisiji ¢e biti predloZzena zamjena na usvajanje i uvrStavanje na
listu predsjedavajucih.
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6. CEFTA Sekretarijat ¢e azurno voditi listu predsjedavajucih.

Clan 22
Funkcija Panela

1. Funkcija Panela je da izvrsi objektivhu ocjenu predmetnog spora, ukljuéujuéi objektivnu ocjenu
¢injenica i primjenjivost i uskladenost sa CEFTA Sporazumom i da donese takve nalaze, odluke i
usmjerenja u skladu sa svojim zadacima.

2. Panel ¢e vrsiti svoje funkcije i voditi postupke na nacin koji je uskladen sa odredbama za rjeSavanje
sporova unutar ovog Protokola, ukljucujuci i Poslovnik o radu iz Priloga | ovog Protokola.

3. Panel ée tumaciti CEFTA Sporazum u skladu sa uobicajenim pravilima tumacenja medunarodnog
javnog prava. Panel ¢e uzeti u obzir relevantna tumacenja u izvjestajima Panela i Apelacionog tijela
koje je usvojilo Tijelo za rjeSavanje sporova STO u vezi sa pravilima Sporazuma STO koja su u sustini
ekvivalentna pravilima CEFTA Sporazuma.

4. Nalazi, odluke i usmjerenja Panela ne mogu dodati ili umanjiti prava i obaveze Strana prema CEFTA
Sporazumul.

Clan 23
Poslovnik o radu

Postupci rjeSavanja sporova pred Panelom ¢e biti vodeni u skladu sa Poslovnikom o radu iz Priloga | ovog
Protokola.

Clan 24

v vz

Ucesce trece strane

1. Bilo koja strana koja nije jedna od strana u sporu, koja smatra da ima znacajan interes u sporu pred
Panelom, ¢e imati pravo da ucestvuje u postupku rjeSavanja spora kao treca strana. Takva strana ce
stranama u sporu dostaviti pismeno obavjestenje u roku od 5 dana od dana dostavljanja zahtjeva za
uspostavljanje Panela u skladu sa ¢lanom 16 ovog Protokola. Treda strana ce dostaviti obavjestenje
Zajednickoj Komisiji.

2. Trece strane imaju pravo da podnose pismene podneske, da primaju pismene podneske stranaka u
sporu, da prisustvuju svim rocistima i usmeno iznose svoje stavove pred Panelom. Podnesci treéih
strana Ce biti proslijedeni stranama u sporu i bi¢e sadrzani u izvesStaju Panela.
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Clan 25
Obustava i okoncanje postupaka

Panel moze obustaviti svoj rad u bilo kojem trenutku na zahtjev podnosioca zahtjeva ili, ako postoji
viSe od jedne strane podnosioca, na zajednicki zahtjev strana. U zahtjevu za obustavu se navodi period
obustave, koji ne moze biti duzi od 12 uzastopnih mjeseci. U slucaju takve obustave, svi relevantni
vremenski okviri navedeni u Djelovima IV i V ovog Protokola i u Poslovniku o radu iz Dodatka | ovog
Protokola ¢ée biti produZeni za vremenski period za koji je rad bio obustavljen.

Panel ¢e nastaviti svoj rad na zahtjev strane podnosioca ili viSe njih. Panel ¢e otkazati postupak ukoliko
ne bude zahtjeva za nastavak poslovanja Panela do kraja perioda koji je naznaden u zahtjevu za
obustavu.

Panel ée otkazati postupak na zajednicki zahtjev strana u sporu, ili ako se strane u sporu dogovore o
uzajamno zadovoljavajuéem rjesenju. Troskovi i izdaci nastali do tog trenutka bi¢e rasporedeni u
skladu sa ¢lanom 15(5) Dodatka | ovog Protokola.

Strana podnosilac zahtjeva moze u svakom trenutku povudi svoju zalbu, sto ée dovesti do okoncanja
postupka. Troskovi i izdaci nastali do tog trenutka bice rasporedeni u skladu sa ¢lanom 15(5) Dodatka
| ovog Protokola.

Clan 26

Privremeni izvjestaj

Panel ¢e stranama u sporu predstaviti privremeni izvjesStaj u roku od 140 dana od datuma osnivanja
Panela. U hitnim sluc¢ajevima, Panel ¢e nastojati da stranama u sporu predstavi privremeni izvjestaj u
roku od 100 dana od datuma osnivanja Panela. Ukoliko Panel bude smatrao da ne moZe predstaviti
privremeni izvjestaj u roku od 140 dana, u pisanoj formi ¢e obavijestiti strane u sporu o razlozima
kasnjenja zajedno sa procjenom roka u kojem ¢e predstaviti privremeni izvjestaj. Svako kasnjenje ne
smije biti duZe od 30 dana.

Privremeni izvjeStaj e sadrzati sledede:

a. Ccinjeni¢no stanje;

b. pravna misljenja o tome da li je predmetna mjera u suprotnosti sa relevantnim odredbama CEFTA
sporazuma;

c. razloge za Cinjeni¢no stanje i pravna misljenja;
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d. preporuke za rjeSavanje spora; i

e. preporuku za razumni vremenski period za postizanje uskladenosti u skladu sa ¢lanom 31 ovog
protokola, ako se utvrdi da je predmetna mjera u suprotnosti sa relevantnim odredbama CEFTA
Sporazuma.

Svaka strana u sporu moze podnijeti pisane komentare Panelu na privremeni izvjesStaj u roku koji
odredi Panel. Nakon razmatranja takvih komentara, Panel moZe modifikovati privremeni izvesta;j ili
izvrsiti bilo koje dalje ispitivanje koje bude smatrao odgovarajucim.

Privremeni izvjestaj e biti povjerljive prirode za stranke u sporu.

Clan 27
Konacni izvjestaj

Panel ¢e stranama u sporu dostaviti konacni izvjestaj u roku od 30 dana od dana predstavljanja
privremenog izvjestaja. Panel ¢e istovremeno proslijediti konacni izvjestaj Zajednic¢koj Komisiji.

Pored nalaza i odluka navedenih u ¢lanu 26(2), konacni izvjestaj ¢e sadrzati odluku Panela, koja ¢e biti
obavezujuca za strane u sporu, kao i kvantifikaciju i raspodjelu troSkova spora, uz stepen ponistenja
ili umanjenja vrijednosti. Panel ¢e takve troSkove raspodijeliti na osnovu vremena utroSenog na
uspjesne i neuspjeSne pravne sporove koji su pokrenuti od strane/strana na osnovu ¢lana 15(3)
Dodatka | ovog Protokola, uzimajuéi u obzir i u¢esce trecih lica.

CEFTA Sekretarijat ¢e javno objaviti konacni izvjeStaj u roku od 10 dana od njegovog predstavljanja u
skladu sa stavom 1, uz uslov zastite povjerljivih, poslovno-povijerljivih ili veoma osjetljivih poslovno-
povijerljivih informacija, u skladu sa ¢lanom 8 Priloga | ovog Protokola.

Clan 28

Obavezujuca arbitraza za zalbeni postupak

Nakon dogovora stranaa u sporu koji je postignut u bilo koje vrijeme prije izdavanja privremenog
izvjeStaja, konacni izvjeStaj moZe biti predmet Zalbenog postupka putem obavezujuée arbitraze.
Zajednicki komitet ce biti obavjeSten o postignutom dogovoru.

Konacni izvjestaj moZe biti predmet Zalbenog postupka putem obavezujuce arbitraze u roku od 30
dana od izdavanja konacnog izvjestaja i na zahtjev jedne ili viSe strana u sporu.

Zalbeni postupak ¢e biti ograni¢en pravnim pitanjima koja su obuhvaé¢ena konaénim izvje$tajem i
pravnim tumacenjima koje je predstavio Panel.
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Tri arbitra ¢e se birati sa liste predsjedavajucih utvrdenih prema c¢lanu 21(3) ovog Protokola i bice
ograniceni na pojedince koje imenuju strane koje nisu u sporu. Tri arbitra ¢e biti odredena sa liste
¢lanova Panela koju su dostavile strane koje nisu u sporu i bi¢e izvan CEFTA ukoliko nije odredena lista
predsjedavajué¢ih prema c¢lanu 21(3) ovog Protokola. Arbitri ¢ée se dogovoriti oko odabira
predsjedavajuceg za potrebe Zalbenog postupka. Clan 18(3) ¢e biti mjerodavan za odabir arbitara,
uzimajudéi u obzir sve potrebne izmjene.

Postupci navedeni u Dijelu IV i Prilogu | ovog Protokola ¢e biti mjerodavni za Zalbeni postupak,
uzimajudi u obzir sve potrebne izmjene.

Izvjestaj o zalbenom postupku ce biti predstavljen u roku od 90 dana od datuma izbora arbitara uz
prilagodavanje odgovarajucih proceduralnih rokova.

IzvjesStaj o Zalbenom postupku ée biti konacni i obavezujudiiisti ée biti proslijeden Zajednic¢koj Komisiji.
CEFTA Sekretarijat ¢e javno objaviti izvjeStaj o Zalbenom postupku.

Dio V: Procedure uskladenosti

Clan 29
Uskladenost

TuZena strana c¢e bez odlaganja preduzeti sve potrebne mjere kako bi se uskladila sa odlukom iz
konacnog izvjestaja ili izvestaja o Zalbenom postupku ako u tom izvesStaju Panel ili arbitri utvrde da je
predmetna mjera u suprotnosti sa CEFTA sporazumom.

TuZena strana ¢e najkasnije 20 dana nakon datuma prijema konacnog izvjestaja ili, ukoliko je uloZena
Zalba, obavjestenja o izvjestaju o Zalbenom postupku Zajednickoj Komisiji obavijestiti bilo koju drugu
stranu u sporu i Zajedni¢ku Komisiju o svojoj namjeri da postupi u skladu sa odlukom u konacnom
izvjestaju ili izvjestaju o zalbenom postupku u razumnom roku.

Ukoliko tuZena strana u zavrSnom izvjestaju ili izvjeStaju o Zalbenom postupku ne obavijesti o svojoj
namjeru da se pridrzava rjeSenja ili ako tuzena strana u zavrSnom izvjeStaju ili izvjeStaju o Zalbenom
postupku iznese svoju namjeru da ne postupi po odluci, strana podnosilac, ili, vise njih ako je
primjenjivo, ¢e imati pravo da odmah otkaZu obaveze prema tuzenoj strani u skladu sa ¢lanom 33(2)
do (6) ovog Protokola.
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Clan 30
Razuman vremenski period za uskladivanje

Ako je neizvodljivo da se odmah postupi u skladu sa preporukama i odlukama, tuzena strana ¢e se
pridrzavati razumnog vremenskog perioda u kojem ¢ée postiéi uskladenost, kako je utvrdeno u
kona¢nom izvjestaju ili izvjeStaju o Zalbenom postupku.

Panel ili arbitri ¢e prilikom utvrdivanja razumnog vremenskog perioda za uskladivanje uzeti u obzir da
razumni rok za uskladivanje koji ne bi trebalo da bude duzi od 6 mjeseci od usvajanja konacnog
izvjestaja ili izvjestaja o zalbenom postupku.

U zavisnosti od konkretnih okolnosti predmetnog pitanja i ako se strane u sporu slazu, rok za
uskladivanje moZze biti duzi od 6 mjeseci, ali ne smije biti duzi od 9 mjeseci.

Razumni vremenski period za uskladivanje koji odredi Panel ili arbitri se moze produziti zajednickim
dogovorom strana u sporu.

TuZena strana ée obavijestiti bilo koju drugu stranu u sporu i Zajednicku Komisiju prije isteka razumnog
vremenskog perioda za uskladivanje o mjerama koje je preduzela da bi se uskladila sa odlukom u
kona¢nom izvjestaju ili izvjestaju o Zalbenom postupku.

Clan 31

Revizija uskladenosti

Svako neslaganje u vezi sa uuskladenos$c¢u ¢e se uputiti na inicijalnom Panelu koji je uspostavljen u
skladu sa ¢lanom 16 ovog Protokola.

Smatraée se da postoji neslaganje o uskladenosti kada se strane u sporu ne slazu da li je:

a. tuZenastrana preduzela mjeru kako bi se usaglasila sa odlukom u kona¢nom izvjestajuili izvjestaju
o zalbenom postupku; i/ili

b. mjera preduzeta radi usaglasavanja sa odlukom iz konacnog izvjestaja ili izvjeStaja o Zalbenom
postupku uskladena sa CEFTA Sporazumom; i/ili

c. mjera preduzeta radi uskladivanja sa odlukom iz kona¢nog izvjestaja ili izvjesStaja o Zalbenom
postupku nakon obustave obaveza u skladu sa ¢lanom 34 ovog Protokola uskladena sa CEFTA
Sporazumom; i/ili
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d. nivo obustave obaveza prema ¢lanu 33(3) ovog Protokola ekvivalentan poniStavanju ili umanjenju
uzrokovanom nedoslijednos¢u sa CEFTA Sporazumom, kako je utvrdeno u konacnom izvjestaju ili
izvjestaju o Zalbenom postupku.

3. U sluéaju neslaganja u vezi uskladenosti iz stava 2 ovog ¢lana, strana podnosilac zahtjeva ¢e ponovo

sazvati inicijalni Panel tako sto ée dostaviti pismeni zahtjev inicijalnom Panelu. Ako postoji vise od
jedne strane podnosioca, takav zahtjev ¢e podnijeti najmanje jedna strana podnosilac. Sve druge
strane u sporu i Zajednicki komitet ée biti obavjeSten o pismenom zahtjevu za sazivanje inicijalnog
Panela.

Prvobitni Panel ponovo sazvan ée u skladu sa stavom 3 ovog ¢lana dostaviti svoj izvestaj o uskladenosti
stranama u sporu u roku od 90 dana od datuma kada je pondijet zahtjev u slu¢aju neslaganja o
uskladenosti. Panel ée istovremeno proslijediti izvjesStaj o uskladenosti Zajedni¢koj Komisiji. CEFTA
Sekretarijat ée objaviti izvjestaj o uskladenosti u roku od 10 dana od njegovog predstavljanja stranama
u sporu uzimajuéi u obzir zastitu povijerljivih, poslovno-povijerljivih ili veoma osjetljivih poslovno-
povijerljivih informacija u skladu sa Poslovnikom o radu iz Dodatka | ovog Protokola.

U slucaju da prvobitni Panel, ili jedan ili viSe njenih ¢lanova nisu u mogucénosti da se ponovo sastanu
radi revizije uskladenosti, primjenice se postupak iz ¢lana 18 ovog Protokola. Rok za podnosenje
izvjeStaja o uskladenosti stranama u sporu se produzava za 30 dana.

IzvjeStaj o uskladenosti ce biti obavezujudéi za sve strane u sporu.

Strana podnosilac zahtjeva nece obustaviti svoje obaveze u skladu sa ¢lanom 33 ovog Protokola dok
Panel ne dostavi svoj izvjestaj o uskladenosti.

€lan 32

Privremena kompemzacija

U slucaju kada ne postoji usaglasenost od strane tuZene stranke, strane u sporu se mogu dogovoriti o
uzajamno prihvatljivoj kompenzaciji. Kompenzacija je je dobrovoljnog karaktera i ukoliko bude odobrena
mora biti u skladu sa CEFTA Sporazumom.

1.

€lan 33
Obustava obaveza

Strana podnosilac zahtjeva, ili, ako postoji vise njih, u nedostatku uzajamno prihvatljive nadoknade
koja je dogovorena sa tuzenom stranom prema clanu 32 ovog Protokola, ima pravo da odmah
obustavi obaveze prema tuzenoj strani ukoliko:
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a. tuZena strana propusti da posalje obavjestenje o mjerama koje je preduzela da bi se uskladila sa
odlukom iz konacnog izvjestaja ili izvjeStaja o Zalbenom postupku u skladu sa ¢lanom 30(5) ovog
Protokola; ili

b. Panel koji se ponovo sastaje u skladu sa ¢lanom 31 ovog Protokola odluéi da su preduzete mjere
neuskladene sa CEFTA Sporazumom.

Strana podnosilac zahtjeva ¢e prije obustavljanja obaveza obavijestiti tuzenu stranu i Zajednicku
Komisiju o svojoj namjeri da obustavi obaveze, ukljucujuéi nivo obaveza koji namjerava da obustavi.

Strana podnosilac zahtjeva moze obustaviti bilo koju obavezu prema CEFTA Sporazumu. Nivo takve
obustave ée biti ekvivalentan ponistavanju ili umanjenju vrijednosti uzrokovanom neuskladenos¢u sa
CEFTA Sporazumom, kako je utvrdeno u kona¢nom izvjestaju ili izvjeStaju o Zalbenom postupku. Nivo
ponistenja ili umanjenja ¢e se racunati od dana podnosenja konacnog izvjeStaja ili izvjesStaja o
Zalbenom postupku stranama u sporu.

Strana podnosilac zahtjeva moze izvrsiti obustavu obaveza 15 radnih dana od dana slanja obavjestenja
iz stava 2 ovog ¢lana.

Svaka obustava obaveza je privremena i primjenjivac¢e se samo dok tuzena strana ne preduzme mjere
radi postovanja odluke iz konaénog izvjestaja ili izvjestaja o zalbenom postupku, kako je utvrdeno
¢lanom 34 ovog Protokola, ili dok strane u sporu ne rijeSe spor.

Nijedan ¢lan ovog Protokola ne sprjecava Stranu da sprovede obustavu obaveza koju je odobrilo Tijelo
za rjeSavanje sporova STO. Nijedna strana u sporu se ne moZe pozvati na STO Sporazum da spreci bilo
koju drugu stranu u sporu da obustavi obaveze u skladu sa ovim ¢lanom.

Clan 34
Uskladenost nakon obustave obaveza

Kada, nakon obustave obaveza, tuZena strana preduzme mjere kako bi se uskladila sa rjeSenjem u
kona¢nom izvjestaju ili izvjeStaju o Zalbenom postupku, tuZena strana ¢e obavijestiti bilo koju drugu
stranu u sporu i zatraZiti prestanak primijenjene obustave obaveza od strane bilo koje strane
podnosioca zahtjeva. TuZena strana ¢e istovremeno dostaviti svoje obavjestenje Zajednickoj Komisiji.

Ako strana podnosilac zahtjeva bude smatrala da je mjera koja je preduzeta od strane tuZene strane
u skladu sa odlukom iz konacnog izvjestaja ili izvjestaja o Zalbenom postupku u suprotnosti sa CEFTA
Sporazumom, strana podnosilac zahtjeva moze zatraZiti ponovno sazivanje Panela u skladu sa ¢lanom
31( 2)(c) i (3) ovog Protokola. Strana podnosilac zahtjeva ¢e istovremeno svoj zahtjev proslijediti bilo
kojoj drugoj strani u sporu i Zajednickoj Komisiji.

20



3. Svaka strana podnosilac zahtjeva ée prekinuti obustavu obaveza ako Panel utvrdi da je mjera
preduzeta u skladu sa konacnim izvjestajem ili izvjeStajem o Zalbenom postupku od strane tuzene
strane usaglasena sa CEFTA sporazumom.

Dio VI: Zavrsne odredbe

Clan 35
Izmjena Protokola

1. Zajednicki komitet moZe donijeti odluku o izmjenama ovog Protokola.

2. Izmjenjeni tekst ¢e stupiti na snagu u skladu sa ¢lanom 38 ovog Protokola.

Clan 36
Usvajanje ili izmjena Priloga ovog Protokola

1. Zajednicki komitet moze donijeti odluku o usvajanju i izmjenama Priloga ovog Protokola, koji ¢ine
sastavni dio ovog Protokola.

2. Odluke iz Stava 1 ovog clana ce stupiti na snagu u skladu sa ¢lanom 38 ovog Protokola.

Clan 37
Izmjena CEFTA 2006

Ovaj Protokol ¢ini sastavni dio CEFTA 2006 i stavlja van snage i mijenja ¢lanove 42 i 43 CEFTA 2006 i Anekse
819 CEFTA 2006 nakon sto Protokol stupi na snagu za sve CEFTA strane.

Clan 38
Stupanje na snagu

1. Ovaj Protokol je predmet ratifikacije, prihvatanja ili odobrenja u skladu sa zahtjevima predvidenim
odgovarajuéim propisima Strana. Instrumenti ratifikacije, prihvatanja ili odobrenja se deponuju kod
Depozitara.

2. Ovaj Protokol stupa na snagu nakon Sto sve Strane deponuju svoje instrumente o ratifikacije,
prihvatanje ili odobrenja.

3. Ako Protokol ne stupi na snagu za sve Strane u skladu sa stavom 2 ovog ¢lana u roku od tri godine od
usvajanja, on Ce stupiti na snagu nakon trideset dana od deponovanja petog instrumenta ratifikacije,
prihvatanja ili odobrenja i primjenjivace se, za one Strane koje su deponovale svoj odgovarajudi
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instrument ratifikacije, prihvatanja ili odobrenja, u pogledu bilo kojeg spora sa drugom Stranom koja
vec primjenjuje ovaj Protokol.

4. Za svaku Stranu koja deponuje svoj instrument ratifikacije, prihvatanja ili odobrenja nakon datuma
deponovanja petog instrumenta ratifikacije, prihvatanja ili odobrenja, ovaj Protokol ¢e stupiti na
snagu nakon trideset dana nakon $to je njen instrument deponovan, a Protokol ¢e se primjenjivati u
odnosu na svaki spor sa drugom Stranom na koju se ovaj Protokol ve¢ primjenjuje.

5. Za sporove izmedu Strana koje jo$S nisu deponovale svoj odgovarajuéi instrument ratifikacije,
prihvatanja ili odobrenja, kao i za sporove izmedu ovih Strana i Strana koje su ve¢ deponovale svoj
odgovarajudi instrument ratifikacija, prihvatanja ili odobrenja, ¢lanovi 42 i 43 i Aneksi 8 i 9 CEFTA 2006
¢e se i dalje primjenjivati.

Usvojeno u prisustvu predstavnika svih CEFTA Strana.

Usvojeno u Beogradu, 9. oktobra 2024 godine, u jednom originalnom primjerku na engleskom jeziku i
deponovano kod depozitara CEFTA Sporazuma, koji ¢ée dostaviti ovjerene kopije svim Stranama CEFTA
Sporazuma.
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Prilog I: Poslovnik o radu
Clan1
Komunikacije

Osim ako predmetna strana ne zatrazi drugacije, sva komunikacija predmetnih stranaa i Panela ¢e se
odvijati preko CEFTA Sekretarijata. Predmetna strana moZe odluciti da se informacije oznacene kao
povjerljive, poslovno-povjerljive ili veoma osjetljive poslovno-povijerljive ne prenose preko CEFTA
Sekretarijata, ve¢ na bilo koji drugi nacin u koordinaciji sa CEFTA Sekretarijatom i u skladu sa
modalitetima predlozenim za svaki slucaj pojedina¢no od strane CEFTA Sekretarijata i dogovora sa
predmetnom stranom koja ih je oznacila kao takve.

Nece biti ex parte komunikacije izmedu ukljucenih strana i Panela u vezi sa pitanjima koja razmatra
Panel.

Svaka zvanicna usmena ili pismena komunikacija od strane predmetnih strana i Panela biée vodena
na engleskom jeziku. Privremeni izvjestaj, konacni izvjestaj i izvjeStaj o Zalbenom postupku ¢e biti
objavljeni na engleskom jeziku.

CEFTA Sekretarijat ¢e uspostaviti i odrzavati namjenski elektronski komunikacioni sistem i osim ako
predmetna strana ne zatraZi drugacije, svaka pismena komunikacija ili dokumenti ¢e se prenositi
putem tog elektronskog komunikacionog sistema. Predmetna strana moZe odluciti da se informacije
oznacene kao povijerljive, poslovno-povjerljive ili veoma osjetljive poslovno- povijerljive ne dijele
putem elektronskog komunikacionog sistema, ve¢ na bilo koji drugi nacin u ko-ordinaciji sa CEFTA
Sekretarijatom.

Do uspostavljanja on-line komunikacionog sistema, osim ako predmetna strana ne zatraZi drugacije,
predmetne strane i Panel ¢e svaku pismenu komunikaciju ili dokument dostaviti CEFTA Sekretarijatu
elektronskim putem i putem papirne kopije. Predmetna strana moZe odluditi da se informacije
oznacene kao povjerljive, poslovno-povijerljive ili veoma osjetljive poslovno-povjerljive ne dijele
elektronskim putem i putem papirne kopije, ve¢ na bilo koji drugi nacin u ko-ordinaciji sa CEFTA
Sekretarijatom.

Osim ako se ne dokaZe drugacije, datum i vrijeme podnosenja dokumenta u elektronski komunikacioni
sistem, ili potvrda CEFTA Sekretarijata o dostavi papirne kopije ili na drugi nacin prenosa usaglasen sa
Sekretarijatom za sve proceduralne svrhe je dokaz dostavljanja za sve proceduralne svrhe.

Manje greske tipografske prirode u dokumentima se mogu ispraviti dostavljanjem novog dokumenta,
koji jasno ukazuje na izvrSene izmjene i mijenja prvobitni dokument. Takva zamjena ne utice na
blagovremenu dostavu originalnog dokumenta.
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Ako posljednji dan za dostavu dokumenta pada na sluzbeni praznik u zemlji predmetne strane, rok se
produZava na prvi naredni radni dan.

Clan 2
Pristup informacijama

Modalitete pristupa informacijama koje su strana u sporu ili treé¢a strana oznacile kao povijerljive,
poslovno-povijerljive ili veoma osjetljive poslovno-povjerljive, predlaZze CEFTA Sekretarijat od slucaja
do slucaja pojedinacno i sa njima se mora usaglasiti strana koja ih je odredila kao takve. Ovi modaliteti
¢e identifikovati ogranicenu listu odredenih pojedinaca kojima ¢e biti dozvoljen pristup
informacijama.

Clanovi Panela koji su predstavnici druge strane u sporu ili strana u sporu imacde pristup svim
informacijama, ukljucujuci i informacije oznacene kao poverljive, poslovno-poverljive ili veoma
osetljive poslovno-poverljive.

Clan 3
Pocetak postupka

Osim ako se predmetne strane ne dogovore drugacije, iste ¢e se sastati sa Panelom u roku od 5 radnih
dana od datuma uspostavljanja Panela u skladu sa ¢lanom 18 Dodatnog protokola 7 kako bi se utvrdila
ona administrativna i logisticka pitanja u vezi postupka koja predmetne stranke ili Panel smatraju
odgovaraju¢im, ukljucujuéi elektronske adrese na koje se dokumenti trebaju dostaviti, telefonske
brojeve i racunarske linkove u svrhu komunikacije izmedu predmetnih strana i Panela.

Panel ¢e obaviti konsultacije sa stranamaa u vezi sa o¢ekivanim troskovima postupka u cilju smanjenja
takvih troskova.

Panel i predstavnici strana ¢e aktivnosti u skladu sa stavovima 1 i 2 ovog ¢lana obaviti putem
elektronske komunikacije.

Clana
Rad Panela

Predsjedavajuéi Panela predsjedava svim sastancima tokom postupka. Predsjedavajuéi Panela je
ovlasc¢en da odluc€uje o upravnim pitanjima samog postupka. Panel mozZe prenijeti predsjedavaju¢em
ovlascenje za odlucivanje o proceduralnim pitanjima postupka.

Sastanci pred Panelom ¢ée se odrzavati lino, osim ako se strane u sporu ne dogovore drugacije. Panel
¢e obaviti konsultacije sa stranama u sporu u dijelu modaliteta odrZavanja sastanaka prije nego $to
se upusti u bilo koju radnju koja moZe rezultirati troskovima. Osim ako nije drugacije odredeno u ovom
Dijelu, Panel ¢e sve druge aktivnosti obavljati putem elektronske komunikacije.
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Samo ¢lanovi Panela mogu ucestvovati u raspravama Panela. Panel moZe dozvoliti svom pomo¢éniku
da prisustvuje raspravama.

Izrada bilo koje odluke, privremenog izvjestaja, konacénog izvjeStaja i izvjeStaja o Zalbenom postupku
ostaje iskljuciva odgovornost Panela ili arbitara i ne smije se povjeriti tre¢em licu.

Nalazi, obrazloZenja, usmjerenja i odluke Panela trebaju biti usvojene konsenzusom. Ukoliko se ne
moze posti¢i konsenzus, nalazi, obrazloZenja, usmjerenja i odluke Panela ée se usvajati veéinskom
voljom ¢lanova.

Nijedan ¢lan Panela ne moze izdati izdvojeno misljenje osim ako se svi ¢lanovi Panela drugacije ne
sloze a u tom sluéaju ée misljenje izrazeno u izvestaju Panela ili izveStaju o zalbenom postupku od
strane ¢lana Panela ili arbitra koji se ne slaZe biti anonimno.

Kada se tokom postupka pojavi proceduralno pitanje koje nije obuhva¢eno odredbama Djelova IV iV
Dodatnog Protokola 7, Panel, nakon konsultacija sa zainteresovanim stranama, moZe usvojiti
odgovarajuci postupak koji je kompatibilan sa tim odredbama i koji obezbjeduje jednak tretman svih
predmetnih strana.

Na zahtjev predmetne strane, ili ako Panel smatra da postoji potreba za izmjenom bilo kojeg
vremenskog roka koji se primjenjuje u postupku ili za bilo koje drugo administrativno ili proceduralno
prilagodavanje, Ssto mozZe biti potrebno za pravi¢nost ili efikasnost postupka, Panel moze predloZiti
razumnu izmjenu ili prilagodavanje i konsultovati se sa stranama u sporu. Panel ¢ée odmah obavijestiti
strane o svojoj odluci i razlozima za svoju odluku. Osim ako je drugacije predvideno u Dodatnom
Protokolu 7, izmjena vremenskog okvira ni u kom sluc¢aju ne smije prelaziti 10 dana ili jednu trecinu
duzine roka koji se produzava.

Panel se nece sastajati ili kontaktirati sa predmetnom stranom u odsustvu bilo koje druge predmetne
strane. Nijedan ¢lan Panela nece razgovarati o bilo kojem aspektu postupka sa predmetnom strankom
ili predmetnim stranama u odsustvu ostalih ¢lanova Panela.

Clans

Pisani podnesci

Strana podnosilac zahtjeva ¢e dostaviti svoj inicijalni pisani podnesak Panelu najkasnije u roku od 20
dana od dana uspostavljanja Panela prema ¢lanu 18 Dodatnog Protokola 7. Isti rok se primjenjuje i
ako ima vise stranaka podnosilaca.

TuZena strana ¢e dostaviti svoj odgovor na podnesak Panelu najkasnije u roku od 25 dana od dana
dostavljanja inicijalnog pisanog podneska od strane stranke podnosioca zahtjeva.
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Bilo koja treca strana ¢e dostaviti svoj pisani podnesak Panelu najkasnije u roku od 15 dana od datuma
dostavljanja pisanog podneska od strane tuzene strane.

Nakon sasluSanja pred Panelom, predmetne strane mogu podnijeti Panelu dopunski pismeni
podnesak u vezi sa bilo kojim pitanjem koje se pojavi tokom sastanka u roku od 10 dana kad je odrzan
sastanak. Isto vaZi i ako postoji dodatna rasprava u skladu sa ¢lanom 6(2) ovog Priloga.

Clan 6
Saslusanja

U roku od 5 dana od dostavljanja podnesaka trece strane ili u roku od 5 dana od dostavljanja podneska
od strane tuZene strane kada nema trecih strana, predsjedavajuci Panela ée odrediti datum, vrijeme
i, ako se odrzava u licnom prisustvu, mjesto odrzavanja sastanka uz konsultacije sa stranama u sporu
i ostalim ¢lanovima Panela. Sastanak ¢e se odrzati najkasnije u roku od 10 dana od dostavljanja
podnesaka trecih strana, ili ako nema treéih strana, najkasnije u roku od 25 dana nakon dostavljanja
podneska od strane tuzene strane.

Kao opste pravilo, odrzava se samo jedan sastanak Panela. Ukoliko je spor salinjen od izuzetno
kompleksnih pitanja, Panel po sopstvenom nahodenju ili na zahtjev jedne od strana u sporu moze
odrzati josS jedan sastanak.

Svi ¢lanovi Panela moraju biti prisutni cijelo vrijeme tokom trajanja sastanka.

SastanciPanela nece biti otvoreni za javnost osim ako se strane u sporu ne dogovore drugacije.

Slededa lica mogu ucestvovati na sastancima, bez obzira da li je sastanak otvoren za javnost ili ne:

a. Predstavnici predmetnih stranaka;

b. Savjetnici predmetnih stranaka;

c. Pomoc¢nik Panels;

d. Prevodioci, ukoliko su pozvani od strane Panela, na osnovu dogovora izmedu Panela i strana u
sporu; i

e. Strucna lica, ukoliko su pozvani od strane Panela, na osnovu dogovora izmedu Panela i strana u
sporu.
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Najkasnije 5 dana prije odrZzavanja sastanka, svaka predmetna strana ¢e Panelu i ostalim predmetnim
stranama dostaviti spisak imena lica, koja ¢e usmeno iznositi argumente ili izlaganja na sastanku u ime
te predmetne strane i drugih zastupnika ili savjetnika koji ¢e prisustvovati sastanku.

Sastanak Panela ée se odrzati na sledeéi nacin, uzimajuci u obzir da svaka strana dobije istu koli¢inu
vremena:

Argumenti

a. Argumenti strane podnosioca zahtjeva ili strana podnosioca zahtjeva
b. Argumenti tuZene strane
c. Argumenti treée strane ili tre¢ih strana

Kontra-argumenti

d. Odgovor stranke podnosioca zahtjeva ili strana podnosioca zahtjeva
e. Kontra-odgovor tuzene strane

Panel mozZe uputiti pitanja bilo kojoj od predmetnih stranaa u bilo kojem trenutku odrZavanja
sastanka.

Panel ¢ée odmah nakon prijema pisanih verzija argumenata, kontra-argumenata i odgovora na pitanja
Panela od strane predmetnih strana distribuirati svu dokumentaciju prema predmetnim stranama.

Clan 7
Pitanja u pisanoj formi

Panel moZe u bilo kojem trenutku tokom postupka uputiti pitanja u pisanoj formi bilo kojoj
predmetnoj strani. Svaka predmetna stranace dobiti kopiju svih takvih pitanja od strane Panela.

Predmetna strana kojoj su upucena pitanja u pisanoj formi je duzna dati pismeni odgovor u roku koji
odredi Panel. Ta predmetna strana ¢e takode dostaviti bilo kojoj drugoj predmetnoj strani kopiju svog
pismenog odgovora na takva pitanja. Svaka druga predmetna strana ¢e imati mogucnost da dostavi
pisane komentare na pisane odgovore u roku od 10 radnih dana od dana prijema.
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Clan 8
Transparentnost i povjerljivost

Saslusanja Panela ée se odvijati tokom zatvorenih sjednica kada podnesci i argumenti predmetnih
strana budu sadrzali povijerljive, poslovno-povjerljive ili veoma osetljive poslovno-poverljive
informacije. Predmente strane ¢e Cuvati povjerljivost saslusanja odrzanih na zatvorenim sjednicama.

Svaka predmetna strana moZe javno objaviti svoje pisane podneske uz obaveznu zastitu svih
povijerljivih, poslovno-povijerljivih ili veoma osjetljivih poslovno-povjerljivih informacija. Ukoliko
podnesak strane prema Panelu bude sadrzavao takve informacije, ta strana ¢e u roku od 10 dana od
dostavljanja takvih informacija dostaviti podnesak koji ne sadrzi povjerljive podatke ili redigovani
podnesak koji se moZe javno objaviti.

Svaka predmetna strana i njeni savjetnici Ce tretirati kao povjerljive, poslovno-poverljive ili veoma
osjetljive poslovno-poverljive sve informacije koje bilo koja druga predmetna strana dostavi Panelu a
koje je ta strana oznacila kao povijerljive.

Clan 9
Informacije i tehnicki savjeti

Panel na zahtjev strane u sporu ili po sopstvenom nahodenju moze traziti informacije i tehnicki savjet
od bilo kojeg lica ili tijela koje smatra odgovarajuéim. Panel ¢e o tome obavijestiti strane u sporu.

Kada je predmetno lice ili tijelo iz bilo koje strane u sporu, Panel ¢e obavestiti tu stranu prije nego sto
zatrazi takve informacije ili savjet. Sve informacije koje Panel dobije moraju biti saopStene i
dostavljene stranamaa u sporu kako bi iste mogle dati svoje komentare. Povjerljive informacije
dostavljene Panelu se ne smiju otkrivati bez formalnog odobrenja lica ili tijela koje je pruzilo te
informacije.

Clan 10
Amicus Curiae podnesci

Ukoliko se strane u sporu ne dogovore drugacije u roku od 5 dana od dana sazivanja Panela, Panel
moze dobiti dobrovoljne amicus curiae podneske od bilo kojeg fizickog ili pravnog lica, od od strane
strane u sporu, a koje ne pripada upravi strane u sporu. Panel ¢e u svom privremenom izvjestaju,
kona¢nom izvjestaju ili izvjestaju o Zalbenom postupku navesti sve takve podneske koje je primila, pod
uslovom da su u skladu sa pravilima iz stava 2. Panel nije u obavezi da u svom privremenom izvjestaju,
zavrSnom izvjestaju ili izvjeStaju o Zalbenom postupku navede argumente iznesene u takvim
podnescima.

Svi amicus curiae podnesci iz stava 1 ovog ¢lana ce biti dostavljeni Panelu u roku od 15 dana od dana
sazivanja Panela prema c¢lanu 18 Dodatnog Protokola 7. Svi takvi podnesci ¢e biti sacinjeni na
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engleskom jeziku, neée biti duzi od 15 kucanih stranica, ne racunajuci eventualne anekse i ticace se
iskljucivo predmetnog spora koji se razmatra pred Panelom. Svaki takav podnesak sadrzi opis lica koje
podnosi podnesak, ukljuCujuéi djelatnosti i izvor finansiranja tog lica i takode navodi interes koje to
lice ima u postupku. Panel ¢e stranama u sporu dostaviti na komentare svaki primljeni amicus curiae
podnesak. Komentari strana u sporu se dostavljaju Panelu u pisanoj formi u roku koji odredi Panel.

Clan 11
Hitni slucajevi

Panel ¢e u hitnim slucajevima u skladu sa ¢lanom 16(1) Dodatnog Protokola 7, nakon konsultacija sa
stranama u sporu korigovati vremenske rokove navedene u ovom Dijelu na odgovarajuéi nacin i
obavijestiti predmetne strane o tim korekcijama.

Clan 12
Zamjena ¢lanova Panela

1. Ako bilo koji ¢lan Panela ne bude u mogucnosti da ucestvuje u datom postupku, ili ako se povuce iz
postupka, biée izabrana zamjena u skladu sa ¢lanom 18 Dodatnog Protokola 7.

2. Ako strana u sporu bude smatrala da se ¢lan Panela ne pridrzava Kodeksa ponasanja iz Dodatka |l
Dodatnog Protokola 7 i iz tog razloga taj ¢lan treba biti zamijenjen, ta strana ¢e obavijestiti sve druge
strane u sporu u roku od 10 dana od trenutka kada je postala svjesna okolnosti da se taj ¢lan ne
pridrzava Kodeksa ponasanja i pruziti relevantne informacije ili dokaze u tom smislu.

3. Kada se obavjesStenje iz stava 2 odnosi na ¢lana Panela koji nije predsjedavajudi, strane u sporu ¢e se
konsultovati, i ako se budu dogovorile, razrijeSice tog ¢lana i izabrati zamjenu u skladu sa ¢lanovima
18(3), (4) i (5) Dodatnog Protokola 7. Ako se strane u sporu ne sloZe o potrebi razrijeSenja i izbora
zamjene tog €lana, svaka strana u sporu moZe zatraziti da se predmet uputi predsjedavaju¢em Panela,
Cija ¢e odluka biti konacna.

a. Ako predsjedavajuéi Panela utvrdi da se predmetni €lan ne pridrzava Kodeksa ponasanja,
predsjedavajuéi Panela ée putem Zrijeba odrediti zamjenu sa liste iz ¢lana 20 Dodatnog Protokola
7 na kojoj se nalazio inicijalni ¢lan. Ako su inicijalnog ¢lana odabrale strane u sporu u skladu sa
¢lanom 18(4) Dodatnog Protokola 7, predsjedavajuci Panela ¢e putem Zrijeba odrediti zamjenu sa
kombinovanih lista koje su strane u sporu utvrdile prema ¢lanu 20 Dodatnog Protokola 7.
Zamijenski ¢lan se bira u roku od 5 radnih dana od podnosenja zahtjeva predsjedavaju¢em Panela.

b. Ako predsjedavajuci Panela utvrdi da se predmetni ¢lan pridrZzava Kodeksa ponasanja, ¢lan Panela
ostaje na funkciji.

4. Kada se obavjeStenje iz stava 2 odnosi na predsjedavajuéeg Panela, strane u sporu ce se konsultovati,
i ako se dogovore, razrijesiti predsjedavajuceg i izabrati zamjenu u skladu sa ¢lanovima 18(3) i 18(6)
Dodatnog Protokola 7. Ako se strane u sporu ne dogovore u roku od 10 dana od dana kada je
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dostavljeno obavjeStenje iz stava 2 ovog ¢lana, CEFTA Sekretarijat ¢e u roku od 5 radnih dana putem
Zrijeba odrediti zamjenu sa liste iz ¢lana 21 Dodatnog Protokola 7, iskljucujuci ime prvobitnog
predsjedavajuéeg Panela.

5. CEFTA Sekretarijat ée pozvati i dati razumnu priliku predstavnicima svake strane u sporu da budu
prisutni, na bilo koji nacin, prilikom vrsenja zrijeba.

6. Postupak ¢e biti obustavljen za period koji bude potreban za sprovodenje postupka predvidenog
ovom odredbom.

Clan 13
Vremenski rokovi

1. Svi rokovi navedeni u ovom Prilogu se racunaju u kalendarskim danima od dana nakon predmeta ili
¢injenice na koju se odnose, osim ako nije drugacije odredeno. Kada, zbog primjene ¢lana 1(8) ovog
Dodatka, predmetna strana primi dokument na datum koji se razlikuje od datuma kada je taj
dokument primila bilo koja druga predmetna strana, bilo koji vremenski period koji se racuna na
osnova datuma prijema tog dokumenta ¢ée se racunati od posljednjeg datuma prijema tog dokumenta.

2. Rokovi navedeni u ovom Dodatku ée se prilagoditi u skladu sa posebnim vremenskim rokovima
predvidenim za predstavljanje izvjeStaja o uskladenosti za strane u sporu prema ¢lanovima 31(4) i (5)
Dodatnog protokola 7.

Clan 14

Logistika

CEFTA Sekretarijat ¢e u ko-ordinaciji sa stranama u sporu i ¢lanovima Panela biti na celu logisticke
administracije postupka, a narocito oko organizacije sastanaka i administrativnih zahtjeva vezanih za
Clanove Panela i pomocnika Panela kao S$to su naknade, putni troskovi, dnevnice i upravljanje
dokumentacijom vezanom za postupak sacuvanom u elektronski komunikacioni sistem.

Clan 15
Troskovi

1. Svaka predmetna strana e snositi svoje troskove u vezi sa u¢eséem u postupku pred Panelom.

2. Troskovi u vezi sa postupkom, odnosno svi troSkovi putovanja, smjestaja i opstih troskova koje su imali
¢lanovi Panela i pomoc¢nik Panela, kao i naknade ¢lanova Panela i pomoénika Panela ée biti obracunati
i podijeljeni izmedu predmetnih strana od strane Panela i dostavljeni u posebnom dijelu zavrsnog
izvjeStaja. Ovaj dio zavrSnog izvjestaja e biti povjerljiv, osim ako se stranke u sporu ne dogovore
drugacije.

3. Panel ¢e rasporediti troskove vezane za naknade na osnovu vremena utro$enog na uspjesne i
neuspjesne pravne sporove koje je pokrenula strana podnosilac zahtjeva uzimajuci u obzir i ucesée
trecih strana. Strana podnosilac zahtjeva snosi troSkove i naknade srazmjerno neuspjesnim
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sporovima, dok tuZena strana snosi troSkove i naknade srazmjerno uspjesnim sporovima. Bilo koja
treca strana ce snositi dodatne troskove koje odredi Panel u skladu sa svojim uceséem.

Clanovi Panela i pomoénik Panela ée voditi evidenciju i pripremiti zavr$ni raun o vremenu
posvecenom postupku i njihovim troSkovima. Obracun vremena ¢e se odnositi na rad koji je Panel
obavio u vezi sa svakim pravnim prigovorom koji je podnijela strana podnosilac zahtjeva a zatim ée se
koristiti za raspodjelu troskova. Odluka Panela o raspodjeli troSkova je konacna i obavezujuéa za
strane u sporu, osim ako se na izvjeStaj Panela ne uloZi Zalba, u kom sluéaju ¢e odluka o raspodijeli
troSkova biti navedena u odluci o zalbi, koja ¢e biti kona¢na i obavezujuca.

Ukoliko strane u sporu postignu sporazumno rjesenje koje ¢e dovesti do okoncanja spora, troskove
nastale do tog trenutka ravnopravno snose strane u sporu, osim ako se strane u sporu drugacije ne
dogovore. Ako strana podnosilac zahtjeva odluci da povuce svoju zalbu, troSkove nastale do tog
trenutka ¢e u cjelosti snositi strana podnosilac zahtjeva, osim ako se strane u sporu drugacije ne
dogovore.

Dnevna naknada za clanove Panela ¢e biti jednaka dnevnoj naknadi koja se daje ¢lanovima Panela u
postupcima za rjeSavanje sporova u Svetskoj Trgovinskoj Organizaciji. Zajednicki komitet moze u bilo
kojem trenutku odluditi da promijeni iznos dnevne naknade.

Iznos naknade po satu za pomocnika Panela nece prelaziti 50% naknade po satu za ¢lanove Panela.

Clan 16
Fond za rjeSavanje sporova

Strane ovim putem osnivaju Fond za rjeSavanje sporova koji ¢e biti odvojen od ostalih CEFTA fondova
i prvobitno ¢e biti povucen iz CEFTA Otvorenog fonda. Fond za rjeSavanje sporova ée se koristiti za
avansno finansiranje sporova u nadleznosti Dodatnog Protokola 7.

Zajednicki komitet ¢e ¢im to bude moguce, a najkasnije u roku od 45 dana nakon stupanja na snagu
Dodatnog Protokola 7 odrediti pocetni iznos koji ¢e se staviti na raspolaganje Fondu za rjeSavanje
sporova u sluéaju spora. Finansijska sredstva ¢e se prenijeti iz Otvorenog fonda u Fond za rjeSavanje
sporova po zahtjevu za uspostavljanje Panela.

Finansijski resursi za postupke rjeSavanja sporova ¢ée biti povuceni od CEFTA Sekretarijata iz Fonda za
rjeSavanje sporova i bi¢e ograni¢eni na pojedinacne udjele svake od strana u sporu, Sto ¢e biti
srazmjerno njihovim uces¢em u budZetu CEFTA Sekretarijata.

Zajednicki komitet moZe donijeti odluku da koriguje dostupni limit u Fondu za rjeSavanje sporova tako
Sto ¢e povecdati ili smanijiti limit po potrebi.

Svaki doprinos za Fondu za rjeSavanje sporova ¢e biti deponovan na bankovni racun kojim upravlja
CEFTA Sekretarijat. CEFTA Sekretarijat e biti odgovoran za upravljanje Fondom za rjeSavanje sporova.
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6. Fond za rjeSavanje sporova ¢e se koristiti za pla¢anje troSkova povezanih sa postupkom navedenim u
¢lanu 15 ovog Priloga.

7. Bilo koje povlacenje sredstava iz Fonda za rjeSavanje sporova na osnovu obracuna CEFTA Sekretarijata
¢e biti nadoknadeno od strane predmetnih strana u skladu sa odlukom Panela o raspodjeli troskova u
kona¢nom izvestaju ili izvesStaju o Zalbenom postupku. Iznos ¢e biti vraéen na racun CEFTA Otvorenog
fonda nakon Sto racun Fonda za rjeSavanje sporova bude dopunjen.

8. Ukoliko se Strana ne bude pridrzavala obaveza iz stava 7 ovog ¢lana u roku od 30 dana od
odgovarajuéeg obavjeStenja od strane CEFTA Sekretarijata, nece modi da koristi ovaj Protokol kao
strana podnosilac i kao tre¢a strana do momenta kada bude uskladena sa obavezama. CEFTA
Sekretarijat ¢e obavijestiti Zajednicku Komisiju o eventualnoj suspenziji i zavrSetku suspenzije.

9. CEFTA Sekretarijat ¢e dostavljati finansijski izvjeStaj Zajednic¢koj Komisiji o Fondu za rjeSavanje sporova
na godisnjoj osnovi.
Clan 17

Obim

Pravilnik o radu sadrzan u ovom Prilogu ée se primjenjivati na postupke Panela i mutatis mutandis na
obavezujucu arbitrazu Zalbenog postupka.

32



Prilog Il: Kodeks Ponasanja
Clan1
Odgovornosti kandidata i ¢lanova Panela

Svaki kandidat i ¢lan Panela ée izbjegavati neprikladnost i pojavu nedoli¢nosti, biti nezavisan i nepristrasan,
izbegavati direktne i indirektne sukobe interesa i poStovati visoke standarde ponasanja kako bi integritet
i nepristrasnost Panela bili ouvani tokom postupaka. BivSi ¢lanovi Pnela ¢e se pridrZavati obaveza
utvrdenih u ¢lanovima 1. i 2. ovog Priloga.

Clan 2
Obaveze otkrivanja podataka

1. Kandidat ée otkriti svaki interes, odnos ili predmet koji bi mogao uticati na njenu ili njegovu
nezavisnost ili nepristrasnost, ili koja bi razumno mogla stvoriti prikaz neprimjerenosti ili pristrasnosti
u postupku prije potvrde o izboru za ¢lana Panela. U tu svrhu, kandidat ¢e uciniti sve razumne napore
da postane svjestan takvih interesa, odnosa i predmeta.

2. Bez obzira na gore navedeno, kandidati ¢e otkriti sledeée interese, odnose i predmete:

a. svaki finansijski interes kandidata u: (i) postupku ili ishodu postupka, i (ii) administrativnom
postupku, sudskom postupku ili drugom arbitraznom postupku koji uklju€uje pitanja o kojima se
moze odlucivati u postupku za koji se kandidat razmatra;

b. svakifinansijskiinteres kandidatovog poslodavca, partnera, poslovnog saradnika ili ¢lana porodice
u: (i) postupku ili ishodu postupka, i (ii) administrativnom postupku, sudskom postupku ili drugom
arbitraznom postupku koji ukljucuje pitanja o kojima se moZe odlucivati u postupku za koji se
kandidat razmatra;

c. svi postojedi ili raniji finansijski, poslovni, profesionalni, porodicni ili drustveni odnosi sa
predmetnim stranama u postupku, ili njihovim pravnim savjetnikom, ili takvim odnosima koji
uklju€uju poslodavca, partnera, poslovnog saradnika ili ¢lana porodice kandidata;

d. svi krivicni postupci; i

e. javno zastupanje ili pravno ili drugo zastupanje u vezi sa pitanjem koje se razmatra u postupku ili
koje ukljucuje ista pitanja.

3. Kandidat ili ¢lan Panela ¢e obavijestiti stranke u sporu o svakom stvarnom ili potencijalnom krsenju
ovog Kodeksa ponasanja na dalje razmatranje.
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Kada bude izabran, ¢lan Panela ¢e nastaviti da ¢ini sve razumne napore da postane svjestan interesa,
odnosa ili predmeta iz stava 1 ovog ¢lanaidaih otkrije. Obaveza otkrivanja podataka je trajna duznost,
koja zahtijeva od ¢lanaPanela da otkrije sve takve interese, odnose ili predmete koji mogu nastati
tokom svih faza postupka. Svako otkrivanje ée se obaviti pismenim obavjeStavanjem strana u sporu
radi njihovog daljeg razmatranja.

Clan 3
Nezavisnost i nepristrasnost ¢lanova Panela

Clan Panela ¢e izbjegavati stvaranje pristrasnosti i nece biti pod uticajem li¢nih interesa, spoljnih
pritisaka, politickih razloga, javnog mnijenja, lojalnosti jednoj Strani ili straha od kritike.

Clan Panela nece, direktno ili indirektno, preuzeti bilo kakvu obavezu ili prihvatiti bilo kakvu korist koja
bi na bilo koji nacin ometala, ili izgleda da ometa pravilno obavljanje njenih ili njegovih duznosti.

Clan Panela ne moZe koristiti svoj poloZaj u Panelu za korist bilo kakvih li¢nih ili privatnih interesa i
mora izbjegavati radnje koje mogu stvoriti utisak da su drugi u posebnom poloZaju da uticu na njega.

Clan Panela ne smije dozvoliti da finansijski, poslovni, profesionalni, porodi¢ni ili drustveni odnosi ili
odgovornosti uticu na njeno ili njegovo ponasanje ili procjene.

Clan Panela ¢e izbjegavati ulazak u bilo kakav odnos ili sticanje bilo kakvog finansijskog interesa koji bi
mogao uticati na njenu ili njegovu nepristrasnost ili koji bi razumno mogao stvoriti izgled
neprimjerenosti ili pristrasnosti.

Clan 4

Duznosti ¢lanova Panela

Nakon izbora, ¢lan Panela ¢e biti na raspolaganju za obavljanje i obavljaée svoje duznosti temeljno i
efikasno tokom cijelog postupka na korektan i marljiv nacin.

Clan Panela ée samo razmatrati pitanja koja se pojave tokom postupaka i neée prenositi svoje duznosti
na druga lica.

Clan Panela nec¢e ucestvovati u komunikaciji bez prisustva svih predmetnih strana u vezi sa
postupkom.
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Clan5
Povjerljivost

1. Nijedan ¢lan Panela nece ni u jednom trenutku otkriti ili koristiti bilo koju informaciju koja nije javno
objavljena u vezi sa postupkom ili ste¢enu tokom postupka, osim u svrhe tog postupka, i nece, ni u
kom slucaju, otkriti ili koristiti bilo koju takvu informaciju za sticanje licnih prednost ili prednosti za
druga lica, ili negativno uticati na interese drugih lica.

2. Clan Panela neée objaviti privremeni izvjestaj, konaéni izvjestaj ili izvjestaj o zalbenom postupku, ili
njihove dijelove, prije zvani¢nog objavljivanja tih dokumenata.

3. Nijedan ¢lan Panela ne smije ni u jednom trenutku otkriti razmatranja Panela ili stavove bilo kojeg
¢lana Panela.

Clan6
Obaveze bivsih ¢lanova Panela

Svi bivsi ¢lanovi Panela ce izbjegavati svaku radnju koja bi mogla stvoriti prikaz da su bili pristrasni u
obavljanju svojih duznosti ili da su izvukli bilo kakvu korist iz nalaza, usmjerenja ili odluka Panela.

Clan7
Obim

DuZnosti i odgovornosti prema ovom Kodeksu ponaSanja se primjenjuju, uz potrebne izmjene, i na
pomocnika Panela i na arbitre zaduZene za obavezujuéu arbitraZzu za Zalbeni postupak.
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Additional Protocol 7 on Dispute Settlement
to the Agreement on Amendment and Accession to the

Central European Free Trade Agreement
Preamble

The Parties to the Agreement on Amendment of and Accession to the Central European Free Trade
Agreement (CEFTA):

1. Considering Annex 1 to the Agreement on Amendment of and Accession to the Central European Free
Trade Agreement (hereinafter referred to as “CEFTA 2006”), notably Articles 42 and 43 thereof, as
well as Annex 8 on ‘Appointment of the Mediator’ and Annex 9 on ‘Constitution and Functioning of
the Arbitral Tribunal’ thereto;

2. Having resolved to eliminate obstacles to trade within CEFTA and to progressively deepen the trade
relations within the spirit of the General Evolutionary clause of the CEFTA 2006 contained in Article
45 thereof; and

3. Considering the Parties’ interest in a more structured approach to consultations, mediation, and
dispute resolution within CEFTA as foreseen by this Additional Protocol 7 (hereinafter referred to as
this “Protocol”);

have agreed as follows.
Section I: Initial Provisions
Article 1
Definitions

For the purposes of this Protocol, the following definitions shall apply:

a. “adviser” means a natural person who is retained by a disputing party to advise or assist that party in
a proceeding under this Protocol;

b. “any means” refers to the means through which proceedings under this Protocol may be conducted,
including in person meetings and/or electronic communications;

c. “assistant” means a natural person who conducts research for or provides assistance to a Panel in a
proceeding;
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“business-confidential information” and “highly sensitive business-confidential information” means
any business or proprietary information that a disputing party or third party has designated as such,
regardless of whether contained in a document provided by a public or private body, because it is not
otherwise available in the public domain and its disclosure could, in the disputing party’s or third
party’s view, cause exceptional harm to the rightful holder of the information. Each disputing party or
third party shall act in good faith and exercise restraint in designating information as “business-
confidential” or “highly sensitive business-confidential”;

“candidate” means a natural person whose name is on the list of Panel members pursuant to Article
20 of this Protocol or on the list of chairpersons of a Panel pursuant to Article 21 of this Protocol and
who is under consideration for selection as a member or chairperson of a Panel;

“CEFTA Agreement” means the “Agreement on Amendment of and Accession to the Central European
Free Trade Agreement”, signed on 19 December 2006, including its Annexes and the Additional
Protocols to the CEFTA Agreement, as well as the legal instruments based thereon;

“CEFTA 2006” means the consolidated version of the “Central European Free Trade Agreement”
contained in Annex 1 to the CEFTA Agreement;

“chairperson” means the Panel member who presides over the meetings and hearings of a Panel in a
proceeding;

“Code of Conduct” means the rules laid down in Appendix Il to this Protocol that apply to candidates
and Panel members;

“compliance report” means a report issued by a Panel reconvened in case of a disagreement on
compliance or equivalence pursuant to Article 31 of this Protocol;

“confidential information” means any information other than “business-confidential information”
and “highly sensitive business-confidential information” that is required under this Protocol to be
treated as confidential or that a disputing party or a third party has designated as such;

“consulting party” means a Party that participates in consultations pursuant to Section Il of this
Protocol;

. “day” means a calendar day, unless otherwise specified;

“disputing party” means a Party that participates in proceedings before a Panel, including with respect

to its composition pursuant to Article 18 of this Protocol;
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“document” means a notification, request, written submission, or any other document related to a
proceeding under this Protocol;

“mediator” means a natural person who conducts a mediation proceeding pursuant to Section Il of
this Protocol;

“mediation procedures” means the rules laid down in Section Il of this Protocol that apply to
mediation proceedings;

“nominating Party” means a Party that establishes a list of individuals who are willing and able to
serve as Panel members pursuant to Articles 20 and 21 of this Protocol;

“official holiday” means every Saturday and Sunday and any other day designated by a Party as a
public holiday;

“party or parties concerned” means a disputing party or the disputing parties, and a third party or the
third parties;

“Party” or “Parties” means a Party or the Parties to the CEFTA Agreement;

“proceeding”, unless otherwise specified, means a dispute settlement proceeding undertaken in
accordance with Section IV of this Protocol;

“representative of a party” means any natural person who is appointed by a Party and duly authorized
to represent that Party in a proceeding under this Protocol.

“requesting party” means a Party that requests good offices or conciliation pursuant to Article 5 of
this Protocol, mediation pursuant to Article 8 of this Protocol, consultations pursuant to Article 15 of
this Protocol, or the establishment of a Panel pursuant to Article 16 of this Protocol;

“responding party” means a Party to which a request for mediation or consultations is addressed
pursuant to Article 8 of this Protocol and Article 15 of this Protocol or to which a request for the
establishment of a Panel is addressed pursuant to Article 16 of this Protocol;

“Rules of Procedure” means the rules laid down in Appendix | to this Protocol that apply to
proceedings before a Panel; and
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aa. “third party” means a CEFTA Party other than the consulting or the disputing parties.

Article 2
Cooperation

1. Parties shall, at all times, make their best efforts to agree on the interpretation and application of the
CEFTA Agreement and shall make every attempt through cooperation and consultations to arrive at a
mutually satisfactory resolution of any matter that might affect the operation of the CEFTA
Agreement.

2. Prior to launching formal dispute settlement procedures, Parties shall endeavour to reach a mutually
satisfactory resolution using the consultative tools available within the CEFTA framework.

3. Parties may continue to use such consultative tools, while formal dispute settlement is taking place,
with a view to reach a mutually satisfactory resolution to the dispute.

Article 3
Scope

This Protocol shall apply to any dispute between two or more Parties concerning the interpretation or
application of the CEFTA Agreement.

Article 4
Choice of Forum

1. Where a Party has initiated dispute settlement proceedings under this Protocol, it may not initiate
dispute settlement proceedings under another international trade agreement to which the disputing
parties are party, including the WTO Agreement, concerning the same matter, unless the Panel
established under this Protocol fails, for jurisdictional or procedural reasons other than a termination
of the dispute settlement proceedings pursuant to Article 25 of this Protocol , to make findings on
that dispute.

2. Dispute settlement proceedings under this Protocol are deemed to be initiated by the request of a
Party for the establishment of a Panel under Article 16 of this Protocol.

3. Dispute settlement proceedings under the WTO Agreement are deemed to be initiated by the request
of a Party for the establishment of a Panel under Article 6 of the WTO Dispute Settlement
Understanding.

39



4. Dispute settlement proceedings under any other international trade agreement are deemed to be
initiated by the request of a Party for the establishment of a Panel in accordance with the dispute
settlement provisions of that agreement.

Article 5
Good Offices and Conciliation

1. Good offices and conciliation are procedures that may be undertaken voluntarily if the parties to a
dispute so agree.

2. Upon request of the parties to a dispute, any individual or entity selected by the requesting parties
may provide good offices or act as conciliator.

3. Proceedings involving good offices and conciliation, notably the positions taken therein by the parties
to a dispute, shall be confidential and without prejudice to the rights of either Party in any further
proceedings under this Protocol.

4. Good offices and conciliation may be requested at any time by any party to a dispute. They may begin
at any time and be terminated at any time.

5. If the parties to a dispute agree, procedures for good offices or conciliation may continue while the
panel process under Section IV of this Protocol continues.

Section Il: Mediation Procedures
Article 6
Mediation

Parties may have recourse to mediation regarding any matter referred to in Article 3 of this Protocol,
except for proposed measures. Mediation proceedings are without prejudice to Parties’ rights in any other
proceedings under the CEFTA Agreement or another international trade agreement to which the Parties
are party, including the WTO Agreement.

Article 7
Objective of Mediation

Mediation in accordance with this Section aims at assisting the parties to a dispute in reaching a mutually
satisfactory resolution of any dispute referred to in Article 3 of this Protocol with the assistance of a
mediator.
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Article 8
Initiation of the Mediation Proceeding

A Party may request in writing any other Party to enter into a mediation proceeding. Such request
shall be addressed to the other Party and, at the same time, shall be notified to the Joint Committee.

A request made under Paragraph 1 of this Article shall identify the specific measure at issue, provide
a detailed description of the application of the measure at issue, and shall present clearly the concerns
of the Party requesting mediation with that measure.

The mediation proceeding may only be initiated by consent of the parties to a dispute. When a Party
requests a mediation proceeding pursuant to Paragraph 1 of this Article, the other Party shall give
good faith consideration to the request and shall reply in writing within 10 days of the date of receipt
of the request.

Article 9

Selection of the Mediator

Upon the initiation of the mediation proceeding under Article 8(3) of this Protocol, the parties to the
dispute shall agree on the mediator from the commonly agreed list of mediators under Article 41,
Paragraph 6, of the CEFTA 2006 within 10 days of the date of receipt of the reply to the request for
mediation. If the parties to the dispute cannot agree on the mediator within the timeframe under the
first sentence, any party to the dispute may request the chair of the Joint Committee to draw by lot
the mediator from the commonly agreed list of mediators under Article 41, Paragraph 6, of the CEFTA
2006 within 5 days of the date of receipt of the request.

The mediator shall not be from either party to the dispute, unless the parties to the dispute agree
otherwise.

The mediator shall avoid any direct and indirect conflicts of interests and may be requested by the
parties to the dispute to sign a declaration to this end.

The mediator shall assist in an impartial, independent, and transparent manner, the parties to the
dispute in bringing clarity to the dispute and in reaching a mutually satisfactory resolution of the
dispute.

The Code of Conduct under Appendix Il to this Protocol shall apply, mutatis mutandis, to the mediator.
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Article 10
Rules of the Mediation Proceeding

The mediation proceeding shall be held by any means agreed by the parties to the dispute. When held
in person, it shall take place in a location agreed by the parties to the dispute. In relevant part, Articles
1 and 14 of the Rules of Procedure under Appendix | to this Protocol shall apply, mutatis mutandis, to
the mediation proceeding unless otherwise agreed by the parties to the dispute.

Within 10 days of the selection of the mediator under Article 9(1) of this Protocol, the responding
party shall provide, in writing, its comments to the mediator and to the requesting party.

The mediator may decide on the most appropriate way of bringing clarity to the dispute. In particular,
the mediator may, by any means agreed by the parties to the dispute, organise meetings between the
parties to the dispute, consult with the parties to the dispute jointly or individually, seek the assistance
of or consult with relevant experts and stakeholders, and provide any additional support requested
by the parties to the dispute. Before engaging in such activities, the mediator shall seek the consent
of the parties to the dispute, including on any possible costs.

At the latest 15 days after the date of receipt of the written comments under Paragraph 2 of this
Article and following the engagement with the Parties to the dispute under Paragraph 3 of this Article,
the mediator shall issue a draft written report, providing a brief summary of the measure at issue in
these procedures, the procedures followed, the views expressed by the parties to the dispute, experts
and stakeholders, where relevant, and any mutually agreed solution reached as the final outcome of
these procedures, including possible interim solutions. The mediator shall allow the parties to the
dispute 10 days to comment on the draft report. After considering the comments of the parties to the
dispute submitted within that period, the mediator shall submit a final written report to the parties
to the dispute within 10 days.

Within 5 days of the date of receipt of the final report, the parties to the dispute shall inform the
mediator in writing whether they accept or reject the solution proposed in the report as a mutually
satisfactory resolution of the dispute. The parties to the dispute shall submit the final report to the
Joint Committee.

The mediation proceeding shall be terminated:

a. atany stage of the proceeding by request, in writing, of any of the parties to the dispute;

b. by the date of the mutual acceptance, in writing, by the parties to the dispute of a solution
proposed in the report of the mediator as a mutually satisfactory resolution of the dispute;
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c. bythe date of the rejection in writing to the mediator and the other party by a party to the dispute
of a solution proposed in the report of the mediator as a mutually satisfactory resolution of the
dispute; or

d. by a written declaration of the mediator, after consultation with the parties to the dispute, that
further efforts at mediation are not conducive to a mutually satisfactory solution of the dispute.

Article 11
Implementation of a Mutually Agreed Solution

Where the parties to the dispute have accepted, in writing, the solution proposed in the report of the
mediator as a mutually satisfactory resolution of the dispute, each party to the dispute shall take the
measures necessary to implement that solution within the agreed timeframe.

The implementing party shall inform the other party and the Joint Committee in writing of any
measure taken to implement the solution.

Article 12
Confidentiality of Mediation and Relationship to Dispute Settlement Proceedings

Unless the parties to the dispute agree otherwise, the mediation proceeding, including the report of
the mediator, is confidential. The obligation of confidentiality does not extend to factual information
already existing in the public domain.

A party to the dispute shall not rely on or introduce as evidence in dispute settlement proceedings
under this Protocol or any other international trade agreement to which the parties to the dispute are
party, nor shall a Panel take into consideration:

a. positions taken by the other party to the dispute in the mediation proceeding or information
gathered by the mediator under Article 10(3) of this Protocol; or

b. areportissued or a solution proposed by the mediator under Article 10(4) of this Protocol.

A mediator may not serve as a Panel member in a dispute settlement proceeding under this Protocol
or the WTO Agreement involving the same dispute for which that person has served as a mediator.
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Article 13
Time Periods

Any deadline referred to in Articles 8, 9, and 10 of this Protocol may be modified by agreement between
the parties to the dispute.

Article 14
Costs of the Mediation Procedure

1. Each party to the dispute shall bear its own costs derived from the participation in the mediation
procedure.

2. The remuneration of the mediator shall correspond to that of a Panel member pursuant to Article
15(6) of Appendix I.

3. The parties to the dispute shall share jointly and equally the expenses derived from organisational
matters, including the remuneration and expenses of the mediator and any other expenses in the
context of the mediation proceeding.

Section lll: Consultations
Article 15

Consultations

1. A Party may request in writing consultations with any other Party regarding any matter referred to in
Article 3 of this Protocol.

2. The requesting party shall transmit the request to the responding party. At the same time, the
requesting party shall notify the request to the Joint Committee. In its request, the requesting party
shall set out the reasons for the request, including an identification of the specific measure at issue
and the legal basis for the complaint.

3. The requesting and responding parties shall enter into consultations as soon as possible and, at the
latest, within 15 days of the date of receipt by the responding party of the request, except in cases of
urgency. In cases of urgency, including those involving perishable or seasonal goods or services that
rapidly lose their trade value, consultations shall commence within 5 days of the date of receipt of the
request by the responding party.

4. Any Party, other than the requesting and responding parties, that considers it has an interest in the
matter, may submit a written request to participate in the consultations explaining its interest in the
matter to the consulting parties and to the Joint Committee within five days of the date of circulation
of the request for consultations. Such Party shall be joined in the consultations, provided that the
party to which the request for consultations was addressed agrees, within 5 days from the receipt of
such request, that the claim of interest is well-founded. In that event, the party to which the request
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for consultations was addressed shall so inform the Party requesting to join the consultations and the
Joint Committee.

The consulting parties shall make every attempt to arrive at a mutually satisfactory resolution of the
matter through consultations. To this end, each consulting party shall provide sufficient information
to enable a full examination of the matter at issue and shall protect any confidential, business-
confidential, or highly sensitive business-confidential information exchanged in the course of
consultations, as requested by the Party providing the information. Each consulting party shall make
available personnel of its authorities or other regulatory bodies that have expertise in the matter at
issue.

Consultations shall be held by any means agreed between the consulting parties. When held in
person, they shall take place in a location agreed by the consulting parties.

Consultations are confidential and without prejudice to the rights of any Party in any further
proceedings under the CEFTA Agreement.

Section IV: Dispute Settlement Procedures
Article 16
Establishment of a Panel

A Party may request, by means of a written notification addressed to the responding party, the
establishment of a Panel if consultations under Section Il of this Protocol have failed to resolve the
dispute within 60 days of the date of receipt of the request for consultations, or, in cases of urgency,
within 45 days of the date of receipt of the request for consultations. At the same time, the requesting
party shall notify its request to the Joint Committee.

In its request, the requesting party shall identify the specific measure at issue and the legal basis for
the complaint, including an explanation of how the measure at issue constitutes a breach of the CEFTA
Agreement and an indication on whether consultations were held. In case the requesting party
requests the establishment of a Panel with other than the standard terms of reference as per Article
17 of this Protocol, the written request shall include the proposed text of special terms of reference.

The date of establishment of a Panel shall be the date on which the last Panel member is selected
under Article 18 of this Protocol.

A Panel may not be established to review a proposed measure.

Where more than one Party requests the establishment of a Panel regarding the same matter, a single
Panel should be established to examine the complaints whenever feasible.
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If more than one Panel are established to examine the complaints regarding the same matter, to the
greatest extent possible the same persons shall serve as members on each of the separate Panels and
the timetable for the Panel proceedings in such disputes shall be harmonised.

Article 17
Terms of Reference

Unless the disputing parties agree otherwise within 5 working days of the date of establishment of
the Panel under Article 16 of this Protocol, the standard terms of reference of the Panel shall be:

“To examine, in the light of the provisions of the CEFTA Agreement, the dispute referred to in the
request for the establishment of the Panel, and to make findings, determinations and rulings in
accordance with the Additional Protocol 7.”

If other than the standard terms of reference are agreed by the disputing parties, such terms of
reference shall be notified to the Panel within 3 working days after their agreement.

The Panel may rule on its own jurisdiction on the basis of the terms of reference.

Article 18
Composition of the Panel

The Panel shall be composed of three members selected or drawn with a view to ensure substantive
expertise of relevance to the specific dispute at issue.

The disputing parties shall consult with a view to reaching an agreement on the composition of the
Panel within 10 days of the date of receipt of the request for the establishment of the Panel under
Article 16 of this Protocol.

If the Panel is not composed within the time frame set out in Paragraph 2, any disputing Party may
request the Chair of the Joint Committee to draw by lot the Panel members from the lists established
under Articles 20 and 21 of this Protocol. The Chair of the Joint Committee shall draw the Panel
members within 5 days of the date of receipt of the request. If the Panel is not composed within 5
days of the date of receipt of the request, the CEFTA Secretariat shall draw by lot the Panel members
from the lists established under Articles 20 and 21 of this Protocol without undue delay. The Chair of
the Joint Committee or the CEFTA Secretariat shall invite and give a reasonable opportunity to
representatives of each disputing party to be present, by any means, when the lots are drawn. One
Panel member shall be drawn from the list of the requesting party, one Panel member shall be drawn
from the list of the responding party, and one Panel member shall be drawn from the list of
chairpersons.
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If there are two or more requesting parties, the lists of each of the requesting parties shall be
combined in order to draw one Panel member from the combined list.

Where a disputing party failed to notify its list under Article 20 of this Protocol, the Panel member
shall be drawn from the list established under Article 21 of this Protocol, including in a case where a
disputing party failed to nominate any individual for the list under Article 21 of this Protocol. In case
no list has been established under Article 21, the Panel Member shall be drawn from the lists of Panel
members notified by the non-disputing parties.

In case the chairperson is drawn by lot, the CEFTA Secretariat shall prepare the lists accordingly ahead
of the draws and the following shall apply:

a. Inthe case of one complainant, the chairperson shall be drawn by lot from a list comprising only
potential chairpersons from within CEFTA and only from lists of non-disputing parties. In case any
of the disputing parties disagrees on the selected chairperson, the chairperson shall be drawn
again by lot from a list comprising only potential chairpersons coming from outside of CEFTA and
shall not be drawn from the list of any of the disputing CEFTA Parties.

b. Inthe case of multiple complainants, the chairperson shall be drawn by lot from a list comprising
only potential chairpersons coming from outside of CEFTA and the lot shall not contain any
potential chairperson from the list of disputing CEFTA Parties. In case all CEFTA Parties are
disputing parties, the lot shall comprise potential chairpersons coming from outside of CEFTA
from the lists of all CEFTA Parties.

An individual may not serve as a Panel member in a dispute in which she or he has previously been
involved in any capacity.

A Panel member may be replaced only for the reasons and in accordance with Article 12 of Appendix
| to this Protocol.
Article 19

Qualification of Panel Members

All Panel members shall have expertise in international trade law, including in matters covered by the
CEFTA Agreement, and in the issues at stake in the specific dispute. The chairperson of the Panel shall
also have expertise or experience in dispute settlement proceedings under international trade law.

All Panel members shall be independent, impartial, serve in their individual capacities, not take
instructions from any organisation or authority, and not be employed by the administration of any of
the disputing parties.
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All Panel members shall be chosen strictly on the basis of objectivity, reliability, and sound judgment,
taking into account their substantive expertise in matters of relevance to the specific dispute.

All Panel members shall comply with the Code of Conduct in Appendix Il to this Protocol.

Article 20
Lists of Panel Members

Each Party shall, within 30 days from its ratification, acceptance, or approval of this Protocol, notify
to the Joint Committee a list of individuals, who are willing and able to serve as Panel members under
this Protocol.

Each list shall include at least eight individuals with different types of substantive expertise, who may
be from the nominating CEFTA Party, from a non-nominating CEFTA Party, or from outside of CEFTA.
At least four of those individuals shall be from outside of CEFTA with different types of substantive
expertise.

Each Party may, at any time, notify to the Joint Committee additional individuals who are willing and
able to serve as Panel members under this Protocol.

Upon the request of a Party, the Joint Committee may adopt a decision to remove an individual from
the list of that Party. Following the removal of an individual, a replacement shall be notified to the
Joint Committee on the basis of Paragraph 3 of this Article.

The CEFTA Secretariat shall maintain the Parties’ lists of Panel members and keep them updated.

Article 21
List of Chairpersons

Each Party shall, within 30 days from its ratification, acceptance, or approval of this Protocol, submit
to the Joint Committee a list of individuals, who are willing and able to serve as chairpersons.

Each list shall include a minimum of three and a maximum of five individuals from the nominating
CEFTA Party and a minimum of three and a maximum of five individuals from outside of CEFTA. The
profiles submitted should reflect diverse types of international trade law expertise.

Within 60 days from the entry into force of this Protocol, the Joint Committee shall adopt the list of
chairpersons.

In case the list of chairpersons is not adopted, chairpersons for specific panel proceedings shall be
drawn from the lists of Panel members notified by the non-disputing parties in line with Article 18(6)
of this Protocol.
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5. Upon the request of a Party, the Joint Committee may adopt a decision to remove an individual from
the list of chairpersons. Following the removal of an individual, a replacement shall be nominated to
the Joint Committee for adoption and inclusion on the list of chairpersons.

6. The CEFTA Secretariat shall maintain the list of chairpersons and keep it updated.

Article 22
Function of a Panel

1. The function of a Panel is to make an objective assessment of the dispute before it, including an
objective assessment of the facts of the case and the applicability of and conformity with the CEFTA
Agreement and make such findings, determinations and rulings as are called for in its terms of
reference.

2. A Panel shall perform its functions and conduct its proceedings in a manner consistent with the
dispute settlement provisions of this Protocol, including the Rules of Procedure in Appendix | to this
Protocol.

3. A Panel shall interpret the CEFTA Agreement in accordance with customary rules of interpretation of
public international law. A Panel shall take into account relevant interpretations in reports of Panels
and the Appellate Body adopted by the WTO Dispute Settlement Body relating to rules of the WTO
Agreement that are equivalent in substance to the rules of the CEFTA Agreement.

4. Findings, determinations, and rulings of a Panel cannot add to or diminish the rights and obligations
of the Parties under the CEFTA Agreement.

Article 23
Rules of Procedure

Dispute settlement proceedings before a Panel shall be governed by the Rules of Procedure in Appendix |
to this Protocol.

Article 24
Third Party Participation

1. Any Party, other than the disputing parties, that considers it has a substantial interest in the dispute
before the Panel, shall be entitled to participate in the dispute settlement proceeding as a third party.
Such Party shall transmit a written notification to the disputing parties within 5 days of the date of
circulation of the request for the establishment of the Panel under Article 16 of this Protocol. A third
party shall submit its notification to the Joint Committee.
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Third parties shall be entitled to make written submissions, receive written submissions of the
disputing parties, attend all hearings, and present their views orally to the Panel. The submissions by
third parties shall be circulated to the disputing parties and shall be reflected in the Panel report.

Article 25
Suspension and Termination of Proceedings

The Panel may suspend its work at any time at the request of the requesting party or, if there is more
than one requesting party, at the joint request of the requesting parties. The request for suspension
shall specify the period of suspension, which is not to exceed 12 consecutive months. In the event of
such a suspension, all relevant time frames set out in Section IV and V of this Protocol and in the Rules
of Procedure in Appendix | to this Protocol shall be extended by the amount of time that the work
was suspended for.

The Panel shall resume its work at the request of the requesting party or the requesting parties. If
there is no request for the resumption of the work of the Panel by the end of the period specified in
the request for suspension, the Panel shall terminate the proceedings.

The Panel shall terminate its proceedings at the joint request of the disputing parties, or if the
disputing parties agree to a mutually satisfactory solution. Costs and expenses incurred until such
moment shall be apportioned in accordance with Article 15(5) of Appendix | to this Protocol.

The requesting Party may withdraw its complaint at any time, which shall terminate the proceedings.
Costs and expenses incurred until such moment shall be apportioned in accordance with Article 15(5)
of Appendix | to this Protocol.

Article 26

Interim Report

The Panel shall present to the disputing parties an interim report within 140 days of the date of
composition of the Panel. In cases of urgency, the Panel shall endeavour to present to the disputing
parties an interim report within 100 days of the date of composition of the Panel. If the Panel
considers that it cannot issue the interim report within 140 days, it shall inform the disputing parties
in writing of the reasons for the delay together with an estimate of the period within which it will
issue the interim report. Any delay shall not exceed a period of 30 days.

The interim report shall contain:

a. The factual findings;

b. The legal determinations as to whether the measure at issue is inconsistent with the relevant
provisions of the CEFTA Agreement;
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c. The reasons for the factual findings and legal determinations;

d. The recommendations for the resolution of the dispute; and

e. The recommendation for the reasonable period of time to achieve compliance in line with Article
31 of this Protocol, if the measure at issue is found to be inconsistent with the relevant provisions
of the CEFTA Agreement.

Each disputing party may submit written comments to the Panel on the interim report within the time
limit set by the Panel. After considering any such comments, the Panel may modify the interim report
or make any further examination it considers appropriate.

The interim report shall be confidential to the disputing parties.

Article 27
Final Report

The Panel shall present a final report to the disputing parties within 30 days of the presentation of the
interim report to the disputing parties. At the same time, the Panel shall transmit the final report to
the Joint Committee.

In addition to the findings and determinations referred to in Article 26(2), the final report shall set out
the ruling of the Panel, which shall be binding on the disputing parties, and the quantification and
apportionment of the costs of the dispute, as well as the level of the nullification or impairment. The
Panel shall apportion such costs on the basis of the time spent on the successful and unsuccessful
legal challenges brought by the requesting party or parties on the basis of Article 15(3) of Appendix |
to this Protocol, taking into account the participation of third parties.

The CEFTA Secretariat shall make publicly available the final report within 10 days of its presentation
under Paragraph 1, subject to the protection of confidential, business-confidential, or highly sensitive
business-confidential information, in accordance with Article 8 of Appendix | to this Protocol.

Article 28
Binding Arbitration for Appellate Review

Upon agreement of the disputing parties, reached any time before the issuance of the interim report,
the final report may be subject to appellate review by means of binding arbitration. The agreement
shall be notified to the Joint Committee.
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Within 30 days of the issuance of the final report and upon the request of one or more disputing
parties, the final report shall be subject to appellate review by means of binding arbitration.

The appellate review shall be limited to issues of law covered in the final report and legal
interpretations developed by the Panel.

Three arbitrators shall be drawn from the list of chairpersons established under Article 21(3) of this
Protocol and be limited to individuals nominated by the non-disputing parties. If no list of chairpersons
has been established under Article 21(3) of this Protocol, the three arbitrators shall be drawn from
the lists of Panel members notified by the non-disputing parties and shall be from outside of CEFTA.
The arbitrators shall agree on the chairperson for the appellate review. For the drawing of arbitrators,
Article 18(3) shall apply, mutatis mutandis.

For the appellate review, the procedures provided in Section IV and Appendix | to this Protocol shall
apply, mutatis mutandis.

The appellate review report shall be issued within 90 days of the date of the selection of the
arbitrators and the related procedural time frames shall be adjusted accordingly.

The appellate review report shall be final and binding and shall be notified to the Joint Committee.
The CEFTA Secretariat shall make the appellate review report publicly available.

Section V: Compliance Procedures
Article 29
Compliance

The responding party shall promptly take any measure necessary to comply with the ruling in the final
report or appellate review report if, in that report, the Panel or the arbitrators determine that the
measure at issue is inconsistent with the CEFTA Agreement.

No later than 20 days after the date of receipt of the final report or, if appealed, the notification of
the appellate review report to the Joint Committee, the responding party shall inform any other
disputing party and the Joint Committee of its intention to comply with the ruling in the final report
or appellate review report within the reasonable period of time.

Should the responding party fail to notify its intention to comply with the ruling in the final report or
the appellate review report or should the responding party notify its intention not to comply with the
ruling in the final report or the appellate review report, the requesting party, or, if there is more than
one requesting party, the requesting parties, shall be entitled to immediately suspend obligations vis-
a-vis the responding party in accordance with Article 33(2) to (6) of this Protocol.
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Article 30
Reasonable Period of Time for Compliance

If it is impracticable to comply promptly with the recommendations and rulings, the responding party
shall adhere to the reasonable period of time within which to achieve compliance, as determined in
the final report or the appellate review report.

In determining the reasonable period of time for compliance, the Panel or arbitrators shall take into
consideration that the reasonable period of time for compliance should not exceed 6 months from
the adoption of the final report or the appellate review report.

Depending on the particular circumstances of the matter at issue and if the disputing parties agree,
the period of time for compliance may be longer than 6 months, but shall not exceed 9 months.

The reasonable period of time for compliance determined by the Panel or arbitrators may be
extended by mutual agreement of the disputing parties.

The responding party shall notify any other disputing Party and the Joint Committee before the end
of the reasonable period of time for compliance of the measures it has taken to comply with the ruling
in the final report or the appellate review report.

Article 31
Compliance Review

Any disagreement on compliance shall be referred to the original Panel established under Article 16
of this Protocol.

A disagreement on compliance is deemed to exist where the disputing parties disagree as to whether:

a. the responding party has taken a measure to comply with the ruling in the final report or the
appellate review report; and/or

b. a measure taken to comply with the ruling in the final report or the appellate review report is
consistent with the CEFTA Agreement; and/or

c. ameasure taken to comply with the ruling in the final report or the appellate review report after
the suspension of obligations pursuant to Article 34 of this Protocol is consistent with the CEFTA
Agreement; and/or
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d. the level of the suspension of obligations pursuant to Article 33(3) of this Protocol is equivalent
to the nullification or impairment caused by the inconsistency with the CEFTA Agreement, as
determined in the final report or the appellate review report.

3. In the case of a disagreement on compliance under Paragraph 2 of this Article, the requesting party
shall reconvene the original Panel by transmitting a written request to the original Panel. If there is
more than one requesting party, such a request shall be made at least by one of the requesting parties.
A written request to reconvene the original Panel shall be notified to any other disputing party and to
the Joint Committee.

4. The original Panel reconvened under Paragraph 3 of this Article shall present its compliance report to
the disputing parties within 90 days of the date of the request made in case of a disagreement on
compliance. At the same time, the Panel shall transmit the compliance report to the Joint Committee.
The CEFTA Secretariat shall make publicly available the compliance report within 10 days of its
presentation to the disputing parties, subject to the protection of confidential, business-confidential,
or highly sensitive business-confidential information in accordance with the Rules of Procedure in
Appendix | to this Protocol.

5. In the event that the original Panel, or one or more of its members, are unable to reconvene for a
compliance review, the procedure set out in Article 18 of this Protocol shall apply. The time limit for
the presentation of a compliance report to the disputing Parties shall be extended by 30 days.

6. The compliance report shall be binding on the disputing parties.

7. A requesting party shall not suspend obligations in accordance with Article 33 of this Protocol until
the Panel has delivered its compliance report.

Article 32
Temporary Compensation

In the absence of compliance by the responding party, the disputing parties may agree to mutually
acceptable compensation. Compensation is voluntary and, if granted, shall be consistent with the CEFTA
Agreement.

Article 33
Suspension of Obligations

1. The requesting party, or, if there is more than one requesting party, the requesting parties, in the
absence of mutually acceptable compensation having been agreed with the responding party under
Article 32 of this Protocol, shall be entitled to immediately suspend obligations vis-a-vis the
responding party if:
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a. The responding party fails to notify a measure taken to comply with the ruling in the final report
or the appellate review report pursuant to Article 30(5) of this Protocol; or

b. The Panel reconvened under Article 31 of this Protocol determines that a measure taken to
comply is inconsistent with the CEFTA Agreement.

Before suspending obligations, a requesting party shall notify the responding party and the Joint
Committee of its intention to suspend obligations, including the level of obligations it intends to
suspend.

A requesting party may suspend any obligation under the CEFTA Agreement. The level of such
suspension shall be equivalent to the nullification or impairment caused by the inconsistency with the
CEFTA Agreement, as determined in the final report or the appellate review report. The level of the
nullification or impairment shall be calculated as of the date of presentation of the final report or the
appellate review report to the disputing parties.

A requesting party may implement the suspension of obligations 15 working days after the date of
notification under Paragraph 2 of this Article.

Any suspension of obligations shall be temporary and shall be applied only until the responding party
has taken a measure to comply with the ruling in the final report or the appellate review report, as
established under Article 34 of this Protocol, or until the disputing parties have settled the dispute.

Nothing in this Protocol shall preclude a Party from implementing the suspension of obligations
authorised by the WTO Dispute Settlement Body. No disputing party may invoke the WTO Agreement
to preclude any other disputing party from suspending obligations pursuant to this Article.

Article 34
Compliance After the Suspension of Obligations

When, after the suspension of obligations, the responding party takes a measure to comply with the
ruling in the final report or the appellate review report, the responding party shall notify any other
disputing party and request an end to the suspension of obligations applied by any requesting party.
At the same time, the responding party shall transmit its notification to the Joint Committee.

If requesting party considers that the measure taken by the responding party to comply with the ruling
in the final report or the appellate review report is inconsistent with the CEFTA Agreement, the
requesting party may request to reconvene the Panel in accordance with Article 31(2)(c) and (3) of
this Protocol. At the same time, that requesting party shall transmit its request to any other disputing
party and to the Joint Committee.
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Any requesting party shall terminate the suspension of obligations if the Panel determines that the
measure taken to comply with the final report or the appellate review report by the responding party
is consistent with the CEFTA Agreement.

Section VI: Final Provisions
Article 35

Amendment of the Protocol

The Joint Committee may decide to amend this Protocol.

The amended text shall enter into force in accordance with Article 38 of this Protocol.

Article 36
Adoption or Amendment of Appendices to this Protocol

The Joint Committee may decide to adopt and amend Appendices to this Protocol, which form integral
part of this Protocol.

Decisions under Paragraph 1 of this Article shall enter into force in accordance with Article 38 of this
Protocol.
Article 37

Amendment of the CEFTA 2006

This Protocol forms integral part of the CEFTA 2006 and repeals and replaces Articles 42 and 43 of the
CEFTA 2006 and Annexes 8 and 9 to the CEFTA 2006 once the Protocol has entered into force for all CEFTA
Parties.

Article 38
Entry into Force

This Protocol is subject to ratification, acceptance, or approval in accordance with the requirements
foreseen by Parties’ respective regulations. The instruments of ratification, acceptance, or approval
shall be deposited with the Depositary.

This Protocol shall enter into force once all Parties have deposited their instruments of ratification,
acceptance or approval.

If the Protocol has not entered into force for all Parties in accordance with Paragraph 2 of this Article
within three years from adoption, it shall enter into force on the thirtieth day after the deposit of the
fifth instrument of ratification, acceptance, or approval and shall apply, for those Parties that have
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deposited their respective instrument of ratification, acceptance, or approval, with respect to any
dispute with another Party already applying this Protocol.

4. For each Party depositing its instrument of ratification, acceptance or approval after the date of the
deposit of the fifth instrument of ratification, acceptance or approval, this Protocol shall enter into
force on the thirtieth day after its instrument was deposited, and the Protocol shall apply with respect
to any dispute with another Party to which this Protocol already applies.

5. For disputes between Parties that have not yet deposited their respective instrument of ratification,
acceptance, or approval, and for disputes between these Parties and Parties that have already
deposited their respective instrument of ratification, acceptance, or approval, Articles 42 and 43 of
and Annexes 8 and 9 to the CEFTA 2006 shall continue to apply.

Adopted in the presence of representatives of all CEFTA Parties.

Done in Belgrade on 9 October 2024, in a single authentic copy in the English language and deposited with
the Depositary of the CEFTA Agreement, which shall transmit certified copies to all Parties of the CEFTA
Agreement.
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Appendix I: Rules of Procedure
Article 1
Communications

Unless otherwise requested by a party concerned, all communications made by the parties concerned
and by the Panel shall occur via the CEFTA Secretariat. A party concerned may decide that information
designated as confidential, business-confidential, or highly sensitive business-confidential not be
communicated via the CEFTA Secretariat, but through any other means coordinated with the CEFTA
Secretariat and subject to the modalities proposed on a case-by-case basis by the CEFTA Secretariat
and agreed by the designating party concerned.

There shall be no ex parte communications between the parties concerned and the Panel concerning
matters under consideration by the Panel.

Any official oral or written communication made by the parties concerned and by the Panel shall be
in English. The interim report, the final report, and the appellate review report shall be issued in
English.

A dedicated electronic communication system shall be put in place and maintained by the CEFTA
Secretariat and, unless otherwise requested by a party concerned, any written communication or
documents shall be transmitted via the electronic communication system. A party concerned may
decide that information designated as confidential, business-confidential, or highly sensitive business-
confidential not be shared via the electronic communication system, but by any other means
coordinated with the CEFTA Secretariat.

Until the establishment of an online communication system, unless otherwise requested by a party
concerned, the parties concerned and the Panel shall transmit any written communication or
document to the CEFTA Secretariat electronically and by filing a paper copy. A party concerned may
decide that information designated as confidential, business-confidential, or highly sensitive business-
confidential not be shared electronically and by filing a paper copy, but by any other means
coordinated with the CEFTA Secretariat.

Unless proven otherwise, the date and time of filing of the document on the electronic
communication system, or the confirmation by the CEFTA Secretariat of the delivery of the paper copy
or of the submission by other means coordinated with the Secretariat, shall be proof of transmission
for all procedural purposes.

Minor errors of a clerical nature in a document may be corrected by delivery of a new document,
which clearly indicates the changes made and replaces the initial document. Such replacement does
not affect the timely delivery of the original document.
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If the last day for delivery of a document falls on an official holiday in a party concerned, the deadline
shall be extended to the first available working day thereafter.

Article 2
Access to Information

The modalities to access information designated by a disputing party or third party as confidential,
business-confidential, or highly sensitive business-confidential shall be proposed on a case-by-case by
the CEFTA Secretariat and agreed by the designating party. These modalities shall identify the
restricted list of specific individuals that are to be allowed to access the information.

Panel members representatives of the other disputing party or disputing parties shall have access to
all information, including information designated as confidential, business-confidential, or highly
sensitive business-confidential.

Article 3
Commencement of the Proceeding

Unless the parties concerned agree otherwise, they shall meet the Panel within 5 working days of the
date of its composition under Article 18 of the Additional Protocol 7 in order to determine those
administrative and logistical matters of the proceeding that the parties concerned or the Panel deem
appropriate, including the electronic addresses where documents are to be delivered, the telephone
numbers, and computer links for purposes of communication between the parties concerned and the
Panel.

The Panel shall consult with the parties concerned on the expected costs of the proceeding with a
view to minimising such costs.

The Panel and representatives of the parties shall conduct the activities under Paragraph 1 and 2 of
this Article by means of electronic communication.

Article 4
Working of the Panel

The chairperson of the Panel shall preside over all meetings of the proceeding. The chairperson of the
Panel has the authority to make decisions on administrative matters of the proceeding. The Panel may
delegate to the chairperson the authority to make decisions on procedural matters of the proceeding.

Hearings before the Panel shall take place in person, unless agreed otherwise by the disputing parties.
With respect to the modalities for holding the hearing, and prior to engaging in any action that may
result in costs, the Panel shall consult the disputing parties. Unless otherwise provided in this Section,
the Panel shall conduct any other activities by means of electronic communication.
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Only Panel members may participate in the deliberations of the Panel. The Panel may permit its
assistant to be present at its deliberations.

The drafting of any ruling, the interim report, the final report, and the appellate review report shall
remain the exclusive responsibility of the Panel or the arbitrators and must not be delegated to any
third person.

Findings, reasoning, determinations, and rulings of the Panel should be made by consensus. If no
consensus can be reached, findings, reasoning, determinations and rulings of the Panel shall be made
by a majority of its members.

No Panel member may issue a separate opinion unless all Panel members agree otherwise, in which
case the opinion expressed in the Panel report or appellate review report by the dissenting panel
member or arbitrator shall be anonymous.

Where a procedural question arises in the proceeding that is not covered by the provisions of Sections
IV and V of the Additional Protocol 7, the Panel, after consulting the parties concerned, may adopt an
appropriate procedure that is compatible with those provisions and that ensures equal treatment of
all parties concerned.

Upon request by a party concerned, or if the Panel considers that there is a need to modify any time
limit applicable in the proceeding or to make any other administrative or procedural adjustment, as
may be required for the fairness or efficiency of the proceeding, the Panel shall propose a reasonable
modification or adjustment and consult the disputing parties. The Panel shall promptly inform the
Parties of its decision and of the reasons for its decision. Unless otherwise provided in the Additional
Protocol 7, in no case should the modification of a time limit exceed 10 days or one third of the length
of the time limit being extended.

The Panel shall not meet or contact a party concerned in the absence of any other party concerned.
No Panel member shall discuss any aspect of the proceeding with a party concerned or the parties
concerned in the absence of the other Panel members.

Article 5
Written Submissions

The requesting party shall deliver its initial written submission to the Panel no later than 20 days after
the date of composition of the Panel under Article 18 of the Additional Protocol 7. The same deadline
applies if there is more than one requesting party.

The responding party shall deliver its written counter-submission to the Panel no later than 25 days
after the date of delivery of the initial written submission by the requesting party.
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Any third party shall deliver its written submission to the Panel no later than 15 days after the date of
delivery of the written counter-submission by the responding party.

After the hearing before the Panel, the parties concerned may submit to the Panel a supplementary
written submission concerning any matter that arose during the hearing within 10 days of the date of
the hearing. The same applies if there is an additional hearing pursuant to Article 6(2) of this Appendix.

Article 6
Hearings

Within 5 days from the delivery of the third party submissions or within 5 days from the delivery of
the counter-submission by the responding party when there are no third parties, the chairperson of
the Panel shall fix the date, time, and, if held in person, the location of the hearing in consultation
with the disputing parties and the other Panel members. The hearing shall be held no later than10
days after the delivery of the third party submissions or, when there are no third parties, no later than
25 days after the delivery of the counter-submission by the responding party.

As a general rule, there should be only one hearing. If the dispute involves issues of exceptional
complexity, the Panel may, on its own initiative or at the request of a disputing party, convene one
additional hearing.

All Panel members shall be present during the entirety of the hearing.

Unless the disputing parties decide otherwise, the hearings of the Panel shall be closed to the public.

The following persons may attend the hearing, irrespective of whether the hearing is open or closed
to the public:

a. Representatives of the parties concerned;

b. Advisers to the parties concerned;

c. The assistant to the Panel;

d. Interpreters, if invited by the Panel, as agreed between the Panel and the disputing parties; and

e. Experts, if invited by the Panel, as agreed between the Panel and the disputing parties.
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No later than 5 days before the date of the hearing, each party concerned shall deliver to the Panel
and to the other parties concerned a list of the names of persons, who will make oral arguments or
presentations at the hearing on behalf of that party concerned, and of other representatives or
advisers, who will attend the hearing.

The Panel shall conduct the hearing in the following manner, ensuring that each party concerned is
afforded equal time:

Argument

a. Argument of the requesting party or parties
b. Argument of the responding party
c. Argument of the third party or parties

Rebuttal argument

d. Reply of the requesting party or parties
e. Counter-reply of the responding party

The Panel may direct questions to any party concerned at any time during the hearing.

The Panel, after having received from the parties concerned the written version of the arguments, the
rebuttal arguments, and the replies to the questions of the Panel, shall promptly circulate all the
documents received among the parties concerned.

Article 7
Written Questions

The Panel may at any time during the proceeding address written questions to any party concerned.
Each party concerned shall receive a copy of any written questions by the Panel.

The party concerned to which the written questions are addressed shall provide a written response
within the deadline set by the Panel. That party concerned shall also provide any other party
concerned with a copy of its written response to the written questions. Any other party concerned
shall be given the opportunity to provide written comments on the written response within 10
working days of the date of receipt.

Article 8

Transparency and Confidentiality
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The hearings of the Panel shall be held in closed session when the submissions and arguments of a
party concerned contain confidential, business-confidential, or highly sensitive business-confidential
information. The parties concerned shall maintain the confidentiality of the hearings held in closed
session.

Each party concerned may make its written submissions publicly available, subject to the protection
of any confidential, business-confidential, or highly sensitive business-confidential information.
Where a party’s submission to the Panel contains such information, that party shall provide, within
10 days of the date of delivery of the submission, a non-confidential or redacted version of the
submission that could be disclosed to the public.

Each party concerned and its advisers shall treat as confidential, business-confidential, or highly
sensitive business-confidential any information submitted by any other party concerned to the Panel
that that party has designated as confidential.

Article 9
Information and Technical Advice

At the request of a disputing party or on its own initiative the Panel may seek information and
technical advice from any person or body that it deems appropriate. The Panel shall inform the
disputing parties accordingly.

Where the person or the body concerned is from any disputing party, the Panel shall inform that party
before seeking such information or advice. Any information obtained by the Panel must be disclosed
to the disputing parties and submitted for their comments. Confidential information provided to the
Panel must not be revealed without formal authorization from the person or body providing that
information.

Article 10
Amicus Curiae Briefs

Unless the disputing parties agree otherwise within 5 days of the date of composition of the Panel,
the Panel may receive unsolicited amicus curiae briefs from any natural or legal person, established
in the disputing party and not belonging to an administration thereof. In its interim report, final report,
or appellate review report the Panel shall list all such briefs it has received, provided that they conform
to the rules under Paragraph 2. The Panel shall not be obliged to address in its interim report, final
report, or appellate review report the arguments made in such briefs.

Any amicus curiae brief referred to in Paragraph 1 of this Article shall be submitted to the Panel within
15 days of the date of composition of the Panel under Article 18 of the Additional Protocol 7. Any such
brief shall be drafted in English, shall not exceed 15 typed pages, excluding any annexes, and shall be
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directly relevant to the dispute under consideration by the Panel. Any such brief shall contain a
description of the person submitting the brief, including that person’s activities and source of
financing, and specify the nature of the interest that that person has in the proceeding. The Panel
shall submit to the disputing parties for their comments any amicus curiae brief it has received. The
comments of the disputing parties shall be submitted in writing to the Panel by a deadline established
by the Panel.

Article 11

Urgent Cases

In cases of urgency pursuant to Article 16(1) of the Additional Protocol 7, the Panel, after consulting the
disputing parties, shall adjust the time limits referred to in this Section as appropriate and shall notify the
parties concerned of such adjustments.

Article 12
Replacement of Panel Members

1. If any Panel member is unable to serve in a given proceeding, or withdraws from it, a replacement
shall be selected in accordance with Article 18 of the Additional Protocol 7.

2. Where a disputing party considers that a Panel member does not comply with the Code of Conduct in
Appendix Il to the Additional Protocol 7 and for this reason must be replaced, that Party shall notify
all other disputing parties within 10 days from the time it became aware of the circumstances
underlying that member’s non-compliance with the Code of Conduct and provide relevant
information or evidence in this regard.

3. Where the notification under Paragraph 2 concerns a Panel member other than its chairperson, the
disputing parties shall consult, and if they so agree, dismiss that member and select a replacement in
accordance with Articles 18(3), (4), and (5) of the Additional Protocol 7. If the disputing parties fail to
agree on the need to dismiss and to select a replacement of that member, any disputing party may
request that the matter be referred to the chairperson of the Panel, whose decision shall be final.

a. If the chairperson of the Panel finds that the member in question does not comply with the Code
of Conduct, the chairperson of the Panel shall draw by lot a replacement from the list referred to
in Article 20 of the Additional Protocol 7 on which the original member was included. If the original
member was chosen by the disputing Parties pursuant to Article 18(4) of the Additional Protocol
7, the chairperson of the Panel shall draw by lot a replacement from the combined lists established
by the disputing parties under Article 20 of the Additional Protocol 7. The replacement shall be
selected within 5 working days of the submission of the request to the chairperson of the Panel.

b. If the chairperson of the Panel finds that the member in question complies with the Code of
Conduct, the member shall remain in office.

4. Where the notification under Paragraph 2 concerns the chairperson of the Panel, the disputing parties
shall consult, and if they so agree, dismiss the chairperson and select a replacement in accordance
with Articles 18(3) and 18(6) of the Additional Protocol 7. If the disputing parties fail to agree within
10 days from the notification under Paragraph 2 of this Article, the CEFTA Secretariat shall, within 5
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working days, draw by lot a replacement from the list referred to in Article 21 of the Additional
Protocol 7, excluding the name of the original chairperson of the Panel.

5. The CEFTA Secretariat shall invite and give a reasonable opportunity to representatives of each
disputing party to be present, by any means, when the lots are drawn.

6. The proceeding shall be suspended for the period taken to carry out the procedure provided for in
this provision.
Article 13

Time limits

1. All time limits set out in this Appendix shall be counted in calendar days from the day following the
act or fact to which they refer, unless otherwise specified. Where, by reason of the application of
Article 1(8) of this Appendix, a party concerned receives a document on a date other than the date on
which that document is received by any other party concerned, any period of time that is calculated
on the basis of the date of receipt of that document shall be calculated from the last date of receipt
of that document.

2. The time limits set out in this Appendix shall be adjusted in accordance with the special time limits
provided for the presentation of a compliance report to the disputing parties under Article 31(4) and
(5) of the Additional Protocol 7.
Article 14

Logistics

The CEFTA Secretariat, in coordination with the disputing parties and the Panel members, shall be in
charge of the logistical administration of the proceeding, in particular the organisation of hearings and
the administrative requirements related to Panel members and the assistant to a Panel, such as
remuneration, travel costs and allowances, and the handling of documents uploaded in the online
communication system related to the proceeding.

Article 15
Costs

1. Each party concerned shall bear its own costs derived from the participation in the panel procedure.

2. The expenses related to the proceedings, namely all travel, lodging, and general expenses incurred by
the Panel members and the assistant to the Panel, as well as the remuneration of the Panel members
and the assistant to the Panel, shall be quantified and apportioned between the parties concerned by
the Panel and provided in a dedicated part of the final report. This part of the final report shall be
confidential, unless otherwise agreed by the disputing parties.

3. The Panel shall apportion the costs related to expenses and remuneration on the basis of the time

spent on the successful and unsuccessful legal challenges brought by the requesting party, also taking
into account the participation of third parties. The requesting party shall bear the costs related to
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expenses and remuneration in proportion to the unsuccessful legal challenges, the responding party
shall bear the costs related to expenses and remuneration in proportion to the successful legal
challenges. Any third party shall bear the additional costs attributed by the Panel to its participation.

Panel members and the assistant to the Panel shall keep a record and render a final account of the
time devoted to the proceeding and of their respective expenses. The timekeeping shall reflect the
work done by the Panel in relation to each legal challenge brought by the requesting party and shall
then be used to apportion the costs. The decision of the Panel on the apportionment of the costs shall
be final and binding on the disputing parties, unless the panel report is appealed, in which case the
decision on the apportionment of the costs shall be provided in the appeal decision, which shall be
final and binding.

Should the disputing parties reach a mutually agreed solution that leads to the termination of the
dispute, the costs related to expenses and remuneration accrued until that time shall be borne equally
by the disputing parties, unless otherwise agreed by the disputing parties. Should a requesting party
decide to withdraw its complaint, the costs related to expenses and remuneration accrued until that
time shall be borne in full by that requesting party, unless agreed otherwise by the disputing parties.

The daily fee of the Panel members shall be equal to the daily fee accorded to Panel members in
dispute settlement proceedings at the World Trade Organization. The Joint Committee may decide to
amend the daily fee at any time.

The hourly fee for the assistant to the Panel shall not exceed 50% of the hourly fee of the Panel
members.
Article 16

Dispute Settlement Fund

The Parties hereby establish the Dispute Settlement Fund, which shall be separate from other CEFTA
funds and initially drawn from the CEFTA Open Fund, and shall be used to prefinance disputes
governed by the Additional Protocol 7.

As soon as possible and no later than 45 days after the entry into force of the Additional Protocol 7,
the Joint Committee shall determine the initial amount to be made available on the Dispute
Settlement Fund in case of a dispute. The financial resources shall be transferred from the Open Fund
to the Dispute Settlement Fund upon the request for the establishment of a Panel.

The financial resources for dispute settlement proceedings shall be drawn by the CEFTA Secretariat
from the Dispute Settlement Fund and be limited to the individual shares of each disputing party,
which shall be proportional to their respective contributions to the budget of the CEFTA Secretariat.

The Joint Committee may decide to adjust the amount available in the Dispute Settlement Fund by
increasing or reducing it as needed.
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5. Any contribution to the Dispute Settlement Fund shall be deposited in a bank account administered
by the CEFTA Secretariat. The CEFTA Secretariat shall be responsible for administering the Dispute
Settlement Fund.

6. The Dispute Settlement Fund shall be used to pay the costs related to the proceeding as defined in
Article 15 of this Appendix.

7. Any drawdown from the Dispute Settlement Fund, as calculated by the CEFTA Secretariat, shall be
replenished by the parties concerned in line with the determination on the apportionment of costs
by the Panel in the final report or the appellate review report. Once the Dispute Settlement Fund has
been replenished, the amount shall be returned to the CEFTA Open Fund.

8. Should a Party not comply, within 30 days of the respective notification by the CEFTA Secretariat, with
the obligation provided in Paragraph 7 of this Article, it shall be suspended from using this Protocol
as a requesting party and third party until such time as compliance is achieved. The suspension and
the end of the suspension shall be notified by the CEFTA Secretariat to the Joint Committee.

9. The CEFTA Secretariat shall submit a financial report on the Dispute Settlement Fund to the Joint
Committee on an annual basis.
Article 17

Scope

The Rules of Procedure contained in this Appendix shall apply to the Panel proceedings and, mutatis
mutandis, to binding arbitration for appellate review.
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Appendix II: Code of Conduct
Article 1
Responsibilities of Candidates and Members of the Panel

Every candidate and member of the Panel shall avoid impropriety and the appearance of impropriety,
shall be independent and impartial, shall avoid direct and indirect conflicts of interests, and shall observe
high standards of conduct so that the integrity and impartiality of the Panel are preserved during the
proceedings. Former Panel members shall comply with the obligations established in Articles 1 and 2 of
this Appendix.

Article 2
Disclosure Obligations

1. Priorto confirmation of her or his selection as a Panel member, a candidate shall disclose any interest,
relationship or matter that is likely to affect her or his independence or impartiality, or that might
reasonably create an appearance of impropriety or bias in the proceeding. To this end, a candidate
shall make all reasonable efforts to become aware of such interests, relationships, and matters.

2. Notwithstanding the foregoing, candidates shall disclose the following interests, relationships and
matters:

a. any financial interest of the candidate in: (i) the proceeding or its outcome, and (ii) an
administrative proceeding, a court proceeding or another arbitration proceeding that involves
issues that may be decided in the proceeding for which the candidate is under consideration;

b. any financial interest of the candidate’s employer, partner, business associate or family member
in: (i) the proceeding or its outcome, and (ii) an administrative proceeding, a court proceeding or
another arbitration proceeding that involves issues that may be decided in the proceeding for
which the candidate is under consideration;

c. any existing or past financial, business, professional, family or social relationship with the
interested parties in the proceeding, or their counsel, or such relationship involving a candidate’s
employer, partner, business associate or family member;

d. any criminal convictions; and

e. public advocacy or legal or other representation concerning an issue under consideration in the
proceeding or involving the same matters.

3. A candidate or Panel member shall communicate any actual or potential violation of this Code of
Conduct to the disputing parties for their consideration.
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Once selected, a Panel member shall continue to make all reasonable efforts to become aware of
interests, relationships, or matters referred to in Paragraph 1 of this Article and shall disclose them.
The disclosure obligation is a continuing duty, which requires a Panel member to disclose any such
interests, relationships, or matters that may arise during all stages of the proceeding. Any disclosure
shall be made by informing the disputing parties, in writing, for their consideration.

Article 3
Independence and Impartiality of Panel Members

A Panel member shall avoid creating an appearance of bias, and shall not be influenced by self-
interest, outside pressure, political considerations, public clamour, loyalty to a Party, or fear of
criticism.

A Panel member shall not, directly or indirectly, incur any obligation or accept any benefit that would
in any way interfere, or appear to interfere, with the proper performance of her or his duties.

A Panel member may not use her or his position within the Panel to advance any personal or private
interests and shall avoid actions that may create the impression that others are in a special position
to influence her or him.

A Panel member may not allow financial, business, professional, family, or social relationships or
responsibilities to influence her or his conduct or judgment.

A Panel member shall avoid entering into any relationship or acquiring any financial interest that is
likely to affect her or his impartiality or that might reasonably create an appearance of impropriety or
bias.

Article 4

Duties of Panel Members

Upon selection, a Panel member shall be available to perform and shall perform her or his duties
thoroughly and expeditiously throughout the course of the proceeding, with fairness and diligence.

A Panel member shall consider only the issues raised in the proceeding and shall not delegate this
duty to any other person.

A Panel member shall not engage in ex parte communications concerning the proceeding.
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Article 5
Confidentiality

1. No Panel member shall at any time disclose or use any non-public information concerning a
proceeding or acquired during a proceeding, except for the purposes of that proceeding, and shall
not, in any case, disclose or use any such information to gain personal advantage or advantage for
others, or to adversely affect the interest of others.

2. APanel member shall not disclose an interim report, a final report, or appellate review report, or parts
thereof, prior to the respective publication.

3. No Panel member shall at any time disclose the deliberations of a Panel, or any Panel member’s view.

Article 6
Obligations of Former Panel Members

All former Panel members shall avoid any action that may create the appearance that they were biased
in carrying out their duties or that they derived any advantage from the findings, determinations, or
rulings of the Panel.

Article 7
Scope

The duties and responsibilities under this Code of Conduct apply, mutatis mutandis, also to the assistant
to a Panel and to the arbitrators tasked with the binding arbitration for appellate review.

Clan3

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluzbenom listu Crne Gore -
Medunarodni ugovori".
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