1.1.

A. INSTRUCTIONS TO TENDERERS

PUBLICATION REF.: EuropeAid/140119/IH/SUP/ME

By submitting a tender, tenderers fully and unresevedly accept the special and general
conditions governing the contract as the sole basief this tendering procedure,

whatever their own conditions of sale may be, whicthey hereby waive. Tenderers are
expected to examine carefully and comply with all ristructions, forms, contract

provisions and specifications contained in this teder dossier. Failure to submit a
tender containing all the required information and documentation within the deadline

specified will lead to the rejection of the tender.No account can be taken of any
remarks in the tender relating to the tender dossie remarks may result in the

immediate rejection of the tender without further evaluation.

These instructions set out the rules for the submsgon, selection and implementation of
contracts financed under this call for tenders, inconformity with the practical guide
(available on the internet at:http://ec.europa.eu/europeaid/prag/document.do

Supplies to be provided

The subject of the contract is the supply, delivenyloading, installation, commissioning,
and after-sales service by the contractor of tHeviing goods:

(see Annex Il and Il of the Tender Dossier for ttedevant description of the supplies,
including quantities of the following goods):

Item Description Quantity

1 Light Oil Recovery Inflatable Booms (1000 meters) 1

2 Hydraulic Storage Reels for Booms 4

3 Sorbents (2000 kgs) 1

4 Oil only booms (2000 meters) 1

5 Disc Skimmer with Hydraulic Power Pack and trangiump 2

6 Air Blower Back 2

7 Floating towable storage tank

8 Portable Hydraulic Diesel Power Pack 1

9 Oil Portable storage tank 2

10 | Portable equipment container for transportinpesats and clean up

shore equipment includes sorbents kit

11 | ISO Side door container 2

12 | Self-contained breathing apparatus 2

13 | Boots 100

14 | Gloves 250

15 | Protective clothing and safety helmet 200

16 | Summer and Winter coverall suit and cap 50

17 | Shovels 250
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Item Description Quantity

18 | Buckets 100
19 | Plastic Disposable Bags 5000
20 | Portable rescue & firefighting water pump 2
21 | Search and Rescue first response rigid-inflathbh 2
22 | Personal equipment for RIB Inflatable boat 8
23 | SAR-towing-first response ski yet 3

24 | Personal equipment for ski jet 6

25 | Portable VHF radio equipment 6

26 | Double cab — pick up transport commercial vehicl 2

In 1 (one) lot to Bar, Montenegro, DBiPand the implementation period shall be 270
calendar days in days from the date stipulatechéndommencement order to the date of
issuance of the certificate of provisional accepean

1.2. The supplies must comply fully with the technigaésifications set out in the tender dossier
(technical annex) and conform in all respects whthdrawings, quantities, models, samples,
measurements and other instructions.

1.3. Tenderers are not authorised to tender for a Viesigntion in addition to the present tender.

2. Timetable

DATE TIME*
Clarification meeting / site visit (if any) n/a n/a
Deadline for requesting cla_rlflcatlons 03.09.2019 15:00 hrs
from the contracting authority
_Last date on which _clarlflcatlo_ns are 13.09.2019 15:00 hrs
issued by the contracting authority
Deadline for submission of tenders 24.09.2019 12:66s
Tender opening session 24.09.2019 13:00 hrs
Notification of award to the successful October 2019 )
tenderer
Signature of the contract November 2019 -

* All times are in the time zone of the country otthe contracting authority provisional date
** Provisional date

! DDP (Delivered Duty Paid)- Incoterms 2010 Intéimal Chamber of Commerce
http://www.iccwbo.org/products-and-services/tradeitftation/incoterms-2010/the-incoterms-
rules/
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3.1.

3.2.

3.3.

3.4.

Participation

Participation is open to all legal persons (pguaiting either individually or in a grouping —
consortium — of tenderers) which are effectivelyabished in a Member State of the
European Union or in a country or territory of tiegions covered and/or authorised by the
specific instruments applicable to the programmaeuanwhich the contract is financed (see
item 22 of the contract notice). All goods suppligdler this contract must originate in one
or more of these countries. Participation is alg®ero to international organisations.
Participation of natural persons is directly gowstoy the specific instruments applicable to
the programme under which the contract is finanéddsupplies under this contract must
originate in one or more of these countries. Howetheey may originate from any country
when the amount of the supplies to be purchased (@hole or, if divided into lots, per lot)
is below EUR 100 000.

These terms refer to all nationals of the aboveestand to all legal entities, companies or
partnerships effectively established in the abotetes. For the purposes of proving
compliance with this rule, tenderers being legafspes, must present the documents
required under that country’s law.

The eligibility requirement detailed in subclaug$ and 3.2 applies to all members of a
joint venture/consortium and all subcontractorsyal as to all entities upon whose capacity
the tenderer relies for the selection criteria. rigvéenderer, member of a joint

venture/consortium, every capacity-providing entiéyery subcontractor providing more

than 10 % of the supplies must certify that theyttbese conditions. They must prove their
eligibility by a document dated less than one yemtier than the deadline for submitting
tenders, drawn up in accordance with their natidaal or practice or by copies of the

original documents stating the constitution andégral status and the place of registration
and/or statutory seat and, if it is different, gtace of central administration. The contracting
authority may accept other satisfactory evideneg thhese conditions are met.

Natural or legal persons are not entitled to pgudie in this tender procedure or be awarded
a contract if they are in any of the situations timered in Sections 2.4. (EU restrictive
measures), 2.6.10.1. (exclusion criteria) or 2.8.20 (rejection from a procedure) of the
practical guide. Should they do so, their tenddt @ considered unsuitable or irregular
respectively. In the cases listed in Section 2.8.16f the practical guide tenderers may also
be excluded from EU financed procedures and beesuty financial penalties up to #®of

the total value of the contract accordance with the Financial Regulation in forteis
information may be published on the Commission wehs accordance with the Financial
Regulation in force. Tenderers must provide detitama on honourthat they are not in any
of these exclusion situations. The declarationstnuaser all the members of a joint
venture/consortium. Tenderers who make false dsobers may also incur financial
penalties and exclusion in accordance with therfeizd Regulation in force . Their tender
will be considered irregular.

The exclusion situations referred to above alsolyagp all members of a joint
venture/consortium, all subcontractors and all §appto tenderers, as well as to all entities
upon whose capacity the tenderer relies for thectieh criteria. When requested by the
contracting authority, tenderers/contractors musgtngt declarations from the intended
subcontractors that they are not in any of theuskeh situations. In cases of doubt over
declarations, the contracting authority will requgscumentary evidence that subcontractors
are not in a situation that excludes them.

2 See PRAG Section 2.6.10.1.3 A)
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3.5. To be eligible to take part in this tender procedtenderers must prove to the satisfaction of
the contracting authority that they comply with tiecessary legal, technical and financial
requirements and have the means to carry out thteact effectively.

3.6. Subcontracting is allowed but the contractor weliain full liability towards the contracting
authority for performance of the contract as a whol

4. Origin

4.1. Unless otherwise provided in the contract or belallvgoods purchased under the contract
must originate in a Member State of the EuropeaiiJor in a country or territory of the
regions covered and/or authorised by the speciiruments applicable to the programme
specified in clause 3.1 above. For these purpésegin’ means the place where the goods
are mined, grown, produced or manufactured anddon fvhich services are provided. The
origin of the goods must be determined accordinth&relevant international agreements
(notably WTO agreements), which are reflected in IEgislation on rules of origin for
customs purposes: the Customs Code (Council RéguléEEC) No 2913/92) in particular
its Articles 22 to 246 thereof, and the Code's &npnting provisions (Commission
Regulation (EEC) No 2454/93.

All supplies under this contract must originateire or more of the above countries.
Tenderers must provide an undertaking signed hy tbpresentative certifying compliance
with this requirement. The tenderer is obliged &ify that the provided information is
correct. Otherwise, the tenderer risks to be exauoecause of negligently misrepresenting
information. For more details, see Section 2.3 %he practical guide.

4.2. When submitting tenders, tenderers must state ssigreéhat all the goods meet the

requirements concerning origin and must state tlutcies of origin. They may be asked to
provide additional information in this connection.

5. Type of contract
Unit-price
6. Currency
Tenders must be presented in Buro

7. Lots

This tender procedure is not divided into lots.

% The currency of tender shall be the currency efdbntract and of payment.
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8.

8.1

8.2

Period of validity

Tenderers will be bound by their tenders for ageof 90 days from the deadline for the
submission of tenders.

In exceptional cases and prior to the expiry of ¢higinal tender validity period, the
contracting authority may ask tenderers in writiagextend this period by 40 days. Such
requests and the responses to them must be maddiing. Tenderers that agree to do so
will not be permitted to modify their tenders amey are bound to extend the validity of
their tender guarantees for the revised period aidity of the tender. If they refuse,
without forfeiture of their tender guarantees, thparticipation in the tender procedure will
be terminated. In case the contracting authoritedglired to obtain the recommendation
of the panel referred to in Section 2.6.10.1.1.theé practical guide, the contracting
authority may, before the validity period expiresgjuest an extension of the validity of the
tenders up to the adoption of that recommendation.

8.3 The successful tenderer will be bound by itelée for a further period of 60 days. The

further period is added to the validity period ok ttender irrespective of the date of
notification.

Language of tenders

The tenders, all correspondence and documentsedelat the tender exchanged by the
tenderer and the contracting authority must betevritin the language of the procedure,
which is English.

If the supporting documents are not written in oh¢he official languages of the European
Union, a translation into the language of the ¢all tender must be attached. Where the
documents are in an official language of the Euaop&nion other than English, it is
strongly recommended to provide a translation Biglish, to facilitate evaluation of the
documents.

10. Submission of tenders

10.1 Tenders must be sent to the contracting atitHzefore the deadline specified in 10.3. They

must include all the documents specified in poihtol these Instructions and be sent to the
following address:

Public Works Administration
Novaka MiloSeva 18
81000 Podgorica

Montenegro

If the tenders are hand delivered they should beetted to the following address:
Public Works Administration

Novaka MiloSeva 18

81000 Podgorica

Montenegro

Tenders must comply with the following conditions:
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10.2 All tenders must be submitted in one originarked ‘original’, and 3 (three) copies signed
in the same way as the original and marked ‘copyview of environmental considerations,
with double side printing copies).

10.3 All tenders must be submitted to Public Wokkisninistration, Novaka MiloSeva 18, 81 000
Podgorica, Montenegro, before the deadlin® dptember 2019 at 12:00 hrs,

(a) either by post or by courier service, in whielse the evidence shall be constituted by the
postmark or the date of the depositlip

(b) or by hand-delivery to the premises of the wxiing authority by the participant in
person or by an agent, in which case the eviderita@l e constituted by the
acknowledgment of receipt.

The contracting authority may, for reasons of adstiative efficiency, reject any
application or tender submitted on time to the glosérvice but received, for any reason
beyond the contracting authority's control, after ¢ffective date of approval of the short-list
report or of the evaluation report, if acceptinglagations or tenders that were submitted on
time but arrived late would considerably delay #nealuation procedure or jeopardise
decisions already taken and notified.

10.4 All tenders, including annexes and all suppgrdocuments, must be submitted in a sealed
envelope bearing only:

a) the above address;
b) the reference code of this tender procedureoff@Aid/140119/IH/SUP/ME);
c)  where applicable, the number of the lot(s) teadéor;

d) the words ‘Not to be opened before the tendenimy session’ in the language of the
tender dossier angNe otvarati prije zvani ¢nog otvaranja ponuda“.

e) the name of the tenderer.

The technical and financial offers must be placedether in a sealed envelope. The
envelope should then be placed in another singddedeenvelope/package, unless their
volume requires a separate submission for each lot.

11. Content of tenders

Failure to fulfil the below requirements will coitate an irregularity and may result in
rejection of the tender. All tenders submitted mesinply with the requirements in the
tender dossier and comprise:

Part 1: Technical offer:

. A detailed description of the supplies tenderedcamformity with the technical
specifications, including required documentatiod:an

a) a list of spare parts and consumables recommend#gtbmanufacturer;

b) a proposal for after-sales service over one yegormbwarranty period

* It is recommended to use registered mail in das@ostmark would not be readable
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c) a training proposal (training needs indicated ANNEX Il + [1I: TECHNICAL
SPECIFICATIONS)

The technical offer should be presented as per l@edAnnex II+lII*, Contractor’s
technical offer) adding separate sheets for ddfailscessary.

Part 2: Financial offer:
« A financial offer calculated on a DBDBasis for the supplies tendered.

» A financial proposal for trainings

« Afinancial proposal for spare parts and consunsafile use for 1 year itimised price
list;

» A financial proposal for after-sales services foe gear beyond warranty period;

This financial offer should be presented as pemtata (Annex 1V*, Budget breakdown),
adding separate sheets for details if necessary.

Financial proposals for spare parts and after-s@psces will be considered for information
only and will not be constituting the final contrgeice.

Part 3: Documentation:
To be supplied using the templates attached*:

* The "Tender form for a supply contract", togethéthvits Annex 1 "Declaration on
honour on exclusion criteria and selection criteriaoth duly completed, which
includes the tenderer’s declaration, point 7, (freech member if a consortium):

* The details of the bank account into which paymesftsuld be made (financial
identification form — document c4o0l fif en) (tengler that have already signed
another contract with the European Commission, magvide their financial
identification form number instead of the finand@éntification form, or a copy of
the financial identification form provided on thatcasion, if no change has occurred
in the meantime).

 The legal entity file (document c402_ lefind_en) atidk supporting documents
(tenderers that have already signed another cantiittt the European Commission,
may provide their legal entity number instead & lgal entity sheet and supporting
documents, or a copy of the legal entity sheetigezlyon that occasion, if no change
in legal status has occurred in the meantime).

* The original, signed tender guarantee, for 18,EVRO (as indicated in point 11
of the Contract Notice);

To be supplied in free-text format:

®> DDP (Delivered Duty Paid) - Incoterms 2010 Int¢imaal Chamber of Commerce
http://www.iccwbo.org/products-and-services/tradeitftation/incoterms-2010/the-incoterms-
rules/.
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12.

13.

. A description of the warranty conditions, which mire in accordance with the
conditions laid down in Article 32 of the generahditions

. A description of the organisation of the commeregiakranty tendered in accordance
with the conditions laid down in Article 32 of tepecial conditions.

. A statement by the tenderer attesting the origirthef supplies tendered (or other
proofs of origin).

. Duly authorised signature: an official documenttfstes, power of attorney, notary
statement, etc.) proving that the person who s@m$ehalf of the company, joint
venture or consortium is duly authorised to do so.

. In case of subcontracting, the tenderer must itelit@at he intends to sub-contract
parts of the tasks to be implemented under thisrach In addition, he has to include
a sub-contracting statement/written agreement aor@ance with the conditions laid
down in Article 6 of the General Conditions. An laatisation from the manufacturer
(if the tenderer is not the manufacturer) thattéreerer is authorised for the supply,
delivery, installation, commissioning and providernsces under warranty of the
supplied equipment.

Remarks:
Tenderers are requested to follow this order afgméation.

Annex* refers to templates attached to the tendssigr. These templates are also available
on: http://ec.europa.eu/europeaid/prag/annexes.do?gtup

Taxes and other charges

The applicable tax and customs arrangements afeltbeing:
Exemption of taxes:

The European Commission and Montenegro have agnetite Framework Agreement to
allow full exemption from taxes, customs and imphirties and levies and/or charges having
equivalent effect. Please refer to the Article @8the Framework Agreement between the
Government of Montenegro and the European Comnmmissio the arrangements for
implementation of Union financial assistance to témegro under the Instrument for Pre-
Accession Assistance (IPA 1) (Official GazetteMddntenegro No. 05/2015).

Additional information before the deadline for submission of tenders

The tender dossier should be so clear that tersleternot need to request additional
information during the procedure. If the contragtiauthority, on its own initiative or in
response to a request from a prospective tenderevides additional information on the
tender dossier, it must send such information iitirvgr to all other prospective tenderers at
the same time.

Tenderers may submit questions in writing to tHeWing address up to 21 days before the
deadline for submission of tenders, specifyingghblication reference and the contract
title:

Public Works Administration

Novaka MiloSeva 18, 81 000 Podgorica
Montenegro

Fax: +382 20 230 228
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E-mail: ujr@ujr.gov.me
The contracting authority has no obligation to pde\clarifications after this date.

Any clarification of the tender dossier will be pished on the EuropeAid website at
https://webgate.ec.europa.eu/europeaid/onlinessiindex.cfm?do=publi.welcome and
www.djr.gov.me and www.minsaob.gov.met the latest 11 days before the deadline for
submission of tenders.

Any prospective tenderers seeking to arrange iddalimeetings with either the contracting
authority and/or the European Commission duringtémeler period may be excluded from
the tender procedure.

14. Clarification meeting / site visit

No clarification meeting / site visit is planned.

15. Alteration or withdrawal of tenders

15.1 Tenderers may alter or withdraw their teadsrwritten notification prior to the deadline for
submission of tenders referred to in Article 10No tender may be altered after this
deadline. Withdrawals must be unconditional and weld all participation in the tender
procedure.

15.2 Any such notification of alteration or witlaval must be prepared and submitted in
accordance with Article 10. The outer envelope nbgsmarked ‘Alteration’ or ‘Withdrawal’
as appropriate.

15.3 No tender may be withdrawn in the intervetieen the deadline for submission of tenders

referred to in Article 10.1 and the expiry of thender validity period. Withdrawal of a
tender during this interval may result in forfeguwf the tender guarantee.

16. Costs of preparing tenders

No costs incurred by the tenderer in preparing sutzmitting the tender are reimbursable.
All such costs will be borne by the tenderer.

17. Ownership of tenders

The contracting authority retains ownership of @hders received under this tender
procedure. Consequently, tenderers have no righave their tenders returned to them.
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18. Joint-venture or consortium

18.1 If a tenderer is a joint venture or consontiof two or more persons, the tender must be a
single one with the object of securing a singlet@mt, each person must sign the tender and
will be jointly and severally liable for the tendand any contract. Those persons must
designate one of their members to act as leadér avithority to bind the joint venture or
consortium. The composition of the joint ventureconsortium must not be altered without
the prior written consent of the contracting auityor

18.2 The tender may be signed by the representaititres joint venture or consortium only if it has
been expressly so authorised in writing by the memnlof the joint venture or consortium,
and the authorising contract, notarial act or demdgst be submitted to the contracting
authority in accordance with point 11 of theserungions to tenderers. All signatures to the
authorising instrument must be certified in accamawith the national laws and regulations
of each party comprising the joint venture or cotism together with the powers of
attorney establishing, in writing, that the sigmege to the tender are empowered to enter
into commitments on behalf of the members of thiatjowenture or consortium. Each
member of such joint venture or consortium musvia® the proof required under Article
3.5 as if it, itself, were the tenderer.

19. Opening of tenders

19.1 The opening and examination of tenders ishfepurpose of checking whether the tenders are
complete, whether the requisite tender guarantaes been furnished, whether the required
documents have been properly included and whetieeienders are generally in order.

19.2 The tenders will be opened in public sessior24' September 2019 at 13:00 hrs at Public
Works Administration, Novaka MiloSeva 18, 81 000dBarica, Montenegro, by the
committee appointed for the purpose. The committi#ledraw up minutes of the meeting,
which will be available on request.

19.3 At the tender opening, the tenderers’ nantesteander prices, any discount offered, written
notifications of alteration and withdrawal, the ggace of the requisite tender guarantee (if
required) and such other information as the cotitrga@uthority may consider appropriate
may be announced.

19.4 After the public opening of the tenders, mdoimation relating to the examination,
clarification, evaluation and comparison of tendess recommendations concerning the
award of the contract can be disclosed until aftercontract has been awarded.

19.5 Any attempt by tenderers to influence thelwation committee in the process of
examination, clarification, evaluation and compami®f tenders, to obtain information on
how the procedure is progressing or to influenae ¢bntracting authority in its decision
concerning the award of the contract will resulthie immediate rejection of their tenders.

19.6 All tenders received after the deadline tdymsission specified in the contract notice or these
instructions will be kept by the contracting auiborThe associated guarantees will be
returned to the tenderers. No liability can be pteg for late delivery of tenders. Late
tenders will be rejected and will not be evaluated.
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20. Evaluation of tenders

20.1 Examination of the administrative conformafytenders

The aim at this stage is to check that tenders bomith the essential requirements of the
tender dossier. A tender is deemed to complygéiisfies all the conditions, procedures and
specifications in the tender dossier without sutigily departing from or attaching
restrictions to them.

Substantial departures or restrictions are thosehndifect the scope, quality or execution of
the contract, differ widely from the terms of thendler dossier, limit the rights of the
contracting authority or the tenderer's obligatiamgler the contract or distort competition
for tenderers whose tenders do comply. Decisionghto effect that a tender is not
administratively compliant must be duly justifiedthe evaluation minutes.

If a tender does not comply with the tender dos#ierill be rejected immediately and may
not subsequently be made to comply by correctingritwithdrawing the departure or
restriction.

20.2 Technical evaluation

After analysing the tenders deemed to comply in inttnative terms, the evaluation
committee will rule on the technical admissibildf/each tender, classifying it as technically
compliant or non-compliant.

The minimum qualifications required (see selectigteria in contract notice point 16) are to
be evaluated at the start of this stage.

Where contracts include after-sales service antt&ning, the technical quality of such
services will also be evaluated by using yes/neiGa as specified in the tender dossier.

20.3 In the interests of transparency and equalrrent and to facilitate the examination and

20.4

evaluation of tenders, the evaluation committee ragly each tenderer individually for

clarification of its tender including breakdownspices, within a reasonable time limit to be
fixed by the evaluation committee. The requestctarification and the response must be in
writing, but no change in the price or substancehef tender may be sought, offered or
permitted except as required to confirm the coiwacof arithmetical errors discovered

during the evaluation of tenders pursuant to Aeti20.4. Any such request for clarification
must not distort competition. Decisions to the eftbat a tender is not technically compliant
must be duly justified in the evaluation minutes.

Financial evaluation

a) Tenders found to be technically compliant wél dhecked for any arithmetical errors in
computation and summation. Errors will be corredbydthe evaluation committee as
follows:

- where there is a discrepancy between amounigunek and in words, the amount
in words will be the amount taken into account;

- except for lump-sum contracts, where there issarepancy between a unit price
and the total amount derived from the multiplicatiof the unit price and the
guantity, the unit price as quoted will be the eriaken into account.

b) Amounts corrected in this way will be binding thre tenderer. If the tenderer does not
accept them, its tender will be rejected.

¢) Unless specified otherwise, the purpose of thantial evaluation process is to identify
the tenderer offering the lowest price. Where dptin the technical specifications, the
evaluation of tenders may take into account noy ahé acquisition costs but, to the
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extent relevant, costs borne over the life cyclethe supplies (such as for instance
maintenance costs and operating costs), in link thig technical specifications. In such
case, the contracting authority will examine inailedll the information supplied by the

tenderers and will formulate its judgment on theidaf the lowest total cost, including

additional costs.

20.5 Variant solutions

Variant solutions will not be taken into consatéon.

20.6 Award criteria

21.

22.

The sole award criterion will be the price. The tcact will be awarded to the lowest
compliant tender.

Notification of award

The contracting authority will inform all tenderesgmultaneously and individually of the
award decision. The tender guarantees of the uassitd tenderers will be released once the
contract is signed.

Signature of the contract and performance guarantee

22.1 The successful tenderer will be informed intimg that its tender has been accepted

(notification of award). Upon request of the coatirag authority and before the signature of
the contract with the successful tenderer, the essful tenderer shall provide the
documentary proof or statements required under the law of the cguimrwhich the
company (or each of the companies in case of aoctims) is effectively established, to
show that it is not in any of the exclusion sitaas listed in Section 2.6.10.1. of the practical
guide. This evidence or these documents or statisnneust carry a date not earlier than one
year before the date of submission of the tendeaddition, a statement shall be provided
that the situations described in these documens hat changed since then.

22.2 Upon request of the Contracting Authoritye thuccessful tenderer shall also provide

evidence of financial and economic standing anchrteal and professional capacity
according to the selection criteria for this calt tenders specified in the contract notice,
point 16. The documentary proofs required aredigteSection 2.6.11. of the practical guide.

The Contracting Authority may, depending on itseasment of the risks, decide not to
require proofs for financial and economic standing technical and professional capacity.

22.3 If the successful tenderer fails to prowitke documentary proof or statement or the evidence

of financial and economic standing and technicall gnofessional capacity within 15
calendar days following the notification of awamdibthe successful tenderer is found to
have provided false information, the award willdmnsidered null and void. In such a case,
the contracting authority may award the tenderhi® mext lowest tenderer or cancel the
tender procedure.

The Contracting Authority may waive the obligatiohany candidate or tenderer to submit
the documentary evidence referred to above if withence has already been submitted for
the purposes of another procurement procedure,idedvthat the issue date of the
documents does not exceed one year and that thestithivalid. In this case, the candidate
or tenderer must declare on his/her honour thatitfeementary evidence has already been
provided in a previous procurement procedure andireo that his/her situation has not
changed.
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By submitting a tender, each tenderer acceptsdeiwe notification of the outcome of the
procedure by electronic means. Such notificaticall e deemed to have been received on
the date upon which the Contracting Authority seibtts the electronic address referred to in

the offer.

22.4 The contracting authority reserves the rightary quantities specified in the tender by +/-
100% at the time of contracting and during the vajidif the contract. The total value of the
supplies may not, as a result of the variation aséall by more than 2% of the original
financial offer in the tender. The unit prices qbin the tender shall be used.

22.5 Within 30 days of receipt of the contractngid by the contracting authority, the selected
tenderer must sign and date the contract and rétuwith the performance guarantee (if
applicable), to the contracting authority. On signihe contract, the successful tenderer will
become the contractor and the contract will emter force.

22.6 If it fails to sign and return the contraod any financial guarantee required within 30 days
after receipt of notification, the Contracting Aatlty may consider the acceptance of the
tender to be cancelled without prejudice to the tamting Authority’s right to seize the
guarantee, claim compensation or pursue any ogéneedy in respect of such failure, and the
successful tenderer will have no claim whatsoewethe contracting authority.

22.7 The performance guarantee referred to irgémeral conditions is set at 10% of the amount
of the contract and must be presented in the famoifed in the annex to the tender dossier.
It will be released within 45 days of the issuetloé final acceptance certificate by the
contracting authority, except for the proportiosigsed to after-sales service.

23. Tender guarantee

The tender guarantee referred to in Article 11 abisvset atl8.000,00 EURand must be
presented in the form specified in the annex ta¢heler dossier. It must remain valid for 45
days beyond the period of validity of the tendegnder guarantees provided by tenderers
who have not been selected will be returned togettign the information letter that the
tenderer has been unsuccessful. The tender guaraftthe successful tenderer will be
released on signing of the contract, once the padnce guarantee has been submitted.

24. Ethics clauses and code of conduct

24.1 Absence of conflict of interest

The tenderer must not be affected by any conflfcinterest and must have no equivalent
relation in that respect with other tenderers atigainvolved in the project. Any attempt by a
tenderer to obtain confidential information, ent@o unlawful agreements with competitors
or influence the evaluation committee or the caring authority during the process of
examining, clarifying, evaluating and comparingders will lead to the rejection of its tender
and may result in administrative penalties accardinthe Financial Regulation in force.

24.2 Respect for human rights as well as environahéggislation and core labour standards
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The tenderer and its staff must comply with humights. In particular and in accordance with
the applicable basic act, tenderers and applicahis have been awarded contracts must
comply with the environmental legislation includingultilateral environmental agreements,
and with the core labour standards as applicabdeaandefined in the relevant International
Labour Organisation conventions (such as the cdioren on freedom of association and
collective bargaining; elimination of forced anchgqaulsory labour; abolition of child labour).

Zero tolerance for sexual exploitation and sexuallause:

The European Commission applies a policy of 'zeterance' in relation to all wrongful
conduct which has an impact on the professionaliloiléy of the tenderer.

Physical abuse or punishment, or threats of phlysibase, sexual abuse or exploitatipn,
harassment and verbal abuse, as well as other fafrm8midation shall be prohibited.

24.3_Anti-corruption and anti-bribery

The tenderer shall comply with all applicable leavel regulations and codes relating to anti-
bribery and anti-corruption. The European Commissaserves the right to suspend or cancel
project financing if corrupt practices of any kiade discovered at any stage of the award
process or during the execution of a contract &rldei contracting authority fails to take all
appropriate measures to remedy the situation. F@rpurposes of this provision, ‘corrupt
practices’ are the offer of a bribe, gift, gratuitycommission to any person as an inducement
or reward for performing or refraining from any aelating to the award of a contract or
execution of a contract already concluded withdbwtracting authority.

24.4 Unusual commercial expenses

Tenders will be rejected or contracts terminateitl émerges that the award or execution of a
contract has given rise to unusual commercial esg&nSuch unusual commercial expenses
are commissions not mentioned in the main contmchot stemming from a properly
concluded contract referring to the main contractnmissions not paid in return for any
actual and legitimate service, commissions remitteé tax haven, commissions paid to a
payee who is not clearly identified or commissigreid to a company which has every
appearance of being a front company.

Contractors found to have paid unusual commercigeeses on projects funded by the
European Union are liable, depending on the semigass of the facts observed, to have their
contracts terminated or to be permanently excldd®d receiving EU funds.

24.5 Breach of obligations, irreqularities or fraud

The contracting authority reserves the right topsasl or cancel the procedure, where the
award procedure proves to have been subject telbaobligations, irregularities or fraud. If
breach of obligations, irregularities or fraud drecovered after the award of the contract, the
contracting authority may refrain from concludimg tcontract.

25. Cancellation of the tender procedure

If a tender procedure is cancelled, tendererstyélhotified by the contracting authority. If
the tender procedure is cancelled before the teslEming session the sealed envelopes will
be returned, unopened, to the tenderers.

Cancellation may occur, for example, if:
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26.

27.

« the tender procedure has been unsuccessful, navhele no suitable, qualitatively or
financially acceptable tender has been receivatieye has been no valid response at
all;

« the economic or technical parameters of the prdjaece changed fundamentally;

« exceptional circumstances d¢orce majeure render normal implementation of the
project impossible;

« all technically acceptable tenders exceed the ighnesources available;

« there have been breach of obligations, irreguéritor frauds in the procedure, in
particular where these have prevented fair conipetit

« the award is not in compliance with sound finanai@nagement, i.e. does not respect
the principles of economy, efficiency and effectigss (e.g. the price proposed by the
tenderer to whom the contract is to be awardedbjectively disproportionate with
regard to the price of the market.

In no event will the contracting authority be liable for any damages whatsoever
including, without limitation, damages for loss ofprofits, in any way connected with the

cancellation of a tender procedure even if the cordcting authority has been advised of
the possibility of damages. The publication of a edract notice does not commit the

contracting authority to implement the programme or project announced.

Appeals

Tenderers believing that they have been harmedcsr@r or irregularity during the award
process may file a complaint. See Section 2.1thepractical guide.

Early detection and exclusion system

The tenderers and, if they are legal entities, greyswvho have powers of representation,
decision-making or control over them, are informbdt, should they be in one of the

situations of early detection or exclusion, theirgonal details (name, given name if natural
person, address, legal form and name and given rafnthe persons with powers of

representation, decision-making or control, if legarson) may be registered in the early
detection and exclusion system, and communicatddetgersons and entities listed in the
above-mentioned decision, in relation to the awardthe execution of a procurement
contract.]
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