& Ref. Ares(2020)5704028 - 21/10/2020

D. TENDER FORM FOR A SUPPLY CONTRACT

Publication reference: EuropeAid/140774/IH/SUP/ME
Title of contract: Supply of equipment for response to marine pollution incidents
<Place and date>

A: Public Works Administration, Arsenija Boljevi¢a 2a, City Mall 3™ floor, 81000 Podgorica,
Montenegro

One signed form must be supplied (for each lot, if the tender procedure is divided into lots), together with
the number of copies specified in the instructions to tenderers. The form must include a signed declaration
using the annexed format from each legal entity making the application. Any additional documentation
(brochure, letter, etc.) sent with the form will not be taken into consideration. Applications being
submitted by a consortium (i.e. either a permanent, legally-established grouping or a grouping which has
been constituted informally for a specific tender procedure) must follow the instructions applicable to the
consortium leader and its members. The attachments to this submission form (i.e. declarations,
statements, proofs) may be in original or copy. If copies are submitted, the originals must be dispatched to
the contracting authority upon request. For economical and ecological reasons, we strongly recommend
that you submit your files on paper-based materials (no plastic folder or divider). We also suggest you use
double-sided print-outs as much as possible.

An economic operator may, where appropriate and for a particular contract, rely on the capacities of other
entities, regardless of the legal nature of the links which it has with them. It must in that case prove to the
contracting authority that it will have at its disposal the resources necessary for the performance of the
contract by producing a commitment on the part of those entities to place those resources at its disposal.
Such entities, for instance the parent company of the economic operator, must respect the same rules of
eligibility and notably that of nationality, as the economic operator, as well as the relevant selection
criteria. With regard to technical and professional criteria, an economic operator may only rely on the
capacities of other entities where the latter will supply the supplies or perform the works or services for
which these capacities are required. With regard to economic and financial criteria, the entities upon
whose capacity the tenderer relies, become jointly and severally liable for the performance of the contract.

1 SUBMITTED BY

Name(s) of tenderer(s) Nationality*

Leader?

Member

! Country in which the legal entity is registered.

2 Add/delete additional lines for members as appropriate. Note that a subcontractor is not considered to be a member
for the purposes of this tender procedure. Subsequently, the data of the subcontractor must not appear in the data
related to the economic, financial and professional capacity. If this tender is being submitted by an individual
tenderer, the name of the tenderer should be entered as ‘leader’ (and all other lines should be deleted).
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Etc ...
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2 CONTACT PERSON (for this tender)

Name

Address

Telephone

Fax

E-mail

3 ECONOMIC AND FINANCIAL CAPACITY?

Please complete the following table of financial data* based on your annual accounts and your latest
projections. If annual closed accounts are not yet available for the current year or past year, please
provide your latest estimates in the columns marked with **. Figures in all columns must be calculated on
the same basis to allow a direct, year-on-year comparison to be made (or, if the basis has changed, an
explanation of the change must be provided as a footnote to the table). Any clarification or explanation
which is judged necessary may also be provided.

Financial data 2 years Year Last Average® [Past [Curren
before | pefore last year year tyear
| e | o
2019 €]
2017 2018 €
€ €

Annual turnover’, excluding this contract

Current assets®

Current liabilities®

[Current ratio (current assets/current Not Not Not Not Not
liabilities) applicab | applicable applicab | applicab | applicab
le le le le]

¥ Natural persons have to prove their capacity in accordance with the selection criteria and by the appropriate means.

* If this application is submitted by a consortium, the data in the table above must be the sum of the data in the
corresponding tables in the declarations provided by the consortium members — see point 7 of this tender form.
Consolidated data are not requested for financial ratios.

> Last year=last accounting year for which the entity's accounts have been closed.

® Amounts entered in the ‘Average’ column must be the mathematical average of the amounts entered in the three
preceding columns of the same row.

" The gross inflow of economic benefits (cash, receivables, other assets) arising from the ordinary operating
activities of the enterprise (such as sales of goods, sales of services, interest, royalties, and dividends) during the
year.

& A balance sheet account that represents the value of all assets that are reasonably expected to be converted into
cash within one year in the normal course of business. Current assets include cash, accounts receivable, inventory,
marketable securities, prepaid expenses and other liquid assets that can be readily converted to cash.

° A company's debts or obligations that are due within one year. Current liabilities appear on the company's balance
sheet and include short term debt, accounts payable, accrued liabilities and other debts.
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4 STAFF RESOURCES
Please provide the following personnel statistics for the current year and the two previous years™.

Annual Year before past year Past year Current year Period average
manpower

Overall Relevant fields™ Overall Relevant fields Overall Relevant fields™ Overall Relevant fields™
11

Permanent staff
12

Other staff ©

Total

Permanent staff % % % % % % % %

as a proportion
of total staff (%)

101 this tender is submitted by a consortium, the data in the table above must be the sum of the data in the corresponding tables in the declarations provided by the consortium
members — see point 7 of this tender form. Consolidated data are not requested for financial ratios.

1 Corresponding to the relevant specialisms identified in point 5 below.
12 Staff directly employed by the tenderer on a permanent basis (i.e. under indefinite contracts).
13 Other staff not directly employed by the tenderer on a permanent basis (i.e. under fixed-term contracts).
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5 FIELDS OF SPECIALISATION

Please use the table below to indicate the specialisms relevant to this contract of each legal entity making this tender, by using the names of these specialisms as
the row headings and the name of the legal entity as the column headings. Show the relevant specialism(s) of each legal entity by placing a tick (v') in the box
corresponding to those specialisms in which the legal entity has significant experience. [Maximum 10 specialisms]

Leader Member 2 Member 3 Etc ...

Relevant specialism 1

Relevant specialism 2

Etc ..."

14 add/delete additional lines and/or rows as appropriate. If this tender is being submitted by an individual legal entity, the name of the legal entity should be entered as ‘Leader’ (and
all other columns should be deleted).
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6 EXPERIENCE

Please complete a table using the format below to summarise the major relevant supplies carried out over the past 5 years™ by the legal entity or entities making
this tender. The number of references to be provided must not exceed 15 for the entire tender

Ref # (maximum 15) Project title
Name of legal entity Country Overall Proportion No of staff Name of Origin of Dates Name of members if
supply value supplied by provided client funding any

(EUR)*® legal entity (%)

Detailed description of supply Related services provided

5 In the case of framework contracts (without contractual value), only specific contracts corresponding to assignments implemented under such framework contracts will be
considered.

18 Amounts actually paid, without the effect of inflation.
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7 TENDERER’S DECLARATION(S)

As part of their tender, each legal entity identified under point 1 of this form,
including every consortium member, as well as each capacity-providing entity and
each subcontractor providing more than 10% of the supplies, must submit a signed
declaration using this format, together with the declaration of honour on exclusion
and selection criteria (Annex 1) (insert Form a.14). The declaration may be in original
or in copy. If copies are submitted the originals must be dispatched to the contracting
authority upon request.

In response to your letter of invitation to tender for the above contract,
we, the undersigned, hereby declare that:

1 We have examined and accept in full the content of the dossier for invitation to tender No
ST U > of <date>. We hereby accept its provisions in their
entirety, without reservation or restriction.

2 We offer to deliver, in accordance with the terms of the tender dossier and the conditions
and time limits laid down, without reserve or restriction:

Lot 1: <description of supplies with indication of quantities and origin>
Lot 2: <description of supplies with indication of quantities and origin>
Etc.

3 The price of our tender excluding spare parts and consumables, if applicable (excluding the
discounts described under point 4) is:

Lot 1: <insert price>
Lot 2: <insert price and currency>
Lot 3: <insert price>

4 We will grant a discount of [<...>%], or [<.............. >] [in the event of our being awarded
lot...andlot ... ......... ].

5 This tender is valid for a period of 90 days from the final date for submission of tenders.

6 If our tender is accepted, we undertake to provide a performance guarantee as required by
Acrticle 11 of the special conditions.

7 Our firm/company [and our subcontractors] has/have the following nationality:
SRR >

8 We are making this tender in our own right [as member in the consortium led by [< name

of the leader >] [ourselves]*. We confirm that we are not tendering for the same contract in
any other form. [We confirm, as a member in the consortium, that all members are jointly
and severally liable by law for the execution of the contract, that the lead member is
authorised to bind, and receive instructions for and on behalf of, each member, that the
execution of the contract, including payments, is the responsibility of the lead member, and
that all members in the joint venture/consortium are bound to remain in the joint
venture/consortium for the entire period of the contract’s execution]. [We confirm, as
capacity-providing entity to be jointly and severally bound in respect of the obligations
under the contract, including for any recoverable amount.]

9 In the event that our tender is successful, we undertake, if required, to provide the proof
usual under the law of the country in which we are effectively established that we do not
fall into any of the exclusion situations. The date on the evidence or documents provided
will be no earlier than 1 year before the date of submission of the tender and, in addition,
we will provide a statement that our situation has not altered in the period which has
elapsed since the evidence in question was drawn up.

We also undertake, if required, to provide evidence of financial and economic standing and
technical and professional capacity according to the selection criteria for this call for tender
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10

11

12

13

14

specified in the additional information about the contract notice. The documentary proofs
required are listed in Section 2.6.11. of the practical guide.

We also understand that if we fail to provide the proof/evidence required, within 15
calendar days after receiving the notification of award, or if the information provided is
proved false, the award may be considered null and void.

We agree to abide by the ethics clauses in Clause 24 of the instructions to tenderers and, in
particular, have no conflict of interests or any equivalent relation which may distort
competition with other tenderers or other parties in the tender procedure at the time of the
submission of this application.

We confirm that we, including all consortium members, if any, and subcontractors are not
in the lists of EU restrictive measures (www.sanctionsmap.eu) and we understand that our
tender may be rejected, if proved the contrary.

We will inform the contracting authority immediately if there is any change in the above
circumstances at any stage during the implementation of the tasks. We also fully recognise
and accept that any inaccurate or incomplete information deliberately provided in this
application may result in our exclusion from this and other contracts funded by the
EU/EDF.

We note that the contracting authority is not bound to proceed with this invitation to tender
and that it reserves the right to award only part of the contract. It will incur no liability
towards us should it do so.

We fully recognise and accept that if the above-mentioned persons participate in spite of
being in any of the situations listed in Section 2.6.10.1.1. of the practical guide or if the
declarations or information provided prove to be false, they may be subject to rejection
from this procedure and to administrative sanctions in the form of exclusion and financial
penalties up to 10% of the total estimated value of the contract being awarded and that this
information may be published on the Commission website in accordance with the Financial
Regulation in force.

We are aware that, for the purposes of safeguarding the EU's financial interests, our
personal data may be transferred to internal audit services, to the early detection and
exclusion system, to the European Court of Auditors, to the Financial Irregularities Panel
or to the European Anti-Fraud Office.

[* Delete as applicable]
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[If this declaration is being completed by a consortium member:

The following table contains our financial data as included in the consortium’s tender form.
These data are based on our annual closed accounts and our latest projections. Estimated
figures (i.e. those not included in annual closed accounts) are given in italics. Figures in all
columns have been provided on the same basis to allow a direct, year-on-year comparison
to be made <except as explained in the footnote to the table>.

Financial data 2 years Year Last year | Average’® Past [Curren
5}
Data requested in this table must be before last” | before last 2019 year tyear
consistent with the selection criteria 2017 JIEELE EUR EUR]
set in the additional information 2018 EUR]
about the contract notice document EUR EUR
EUR
Annual turnover ’, excluding this
contract
Current assets’
Current liabilities’
[Current ratio (current Not Not Not Not
N . ; Not . .
assets/current liabilities) applicable applicable - applicab | applicab
applicable le le]
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The following table contains our personnel statistics as included in the consortium’s tender form:

Annual Year before past Past year Current year Period average
manpower year
Overall | Relevan | Overall | Relevan | Overall | Relevan | Overall | Relevan
t t fields™ t fields t fields
fields™ = =
Permanent
staff 12
Other staff ©
Total
Permanent % % % % % % % %
staff as a
proportion of
total staff (%)
Yours faithfully
NamMe and FirSt NAMIE: <. >

Duly authorised to sign this tender on behalf of:

e P To e a0 o b L RSP PRN >
Stamp of the firm/company:

This tender includes the following annexes:

<Numbered list of annexes with titles>
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ANNEX 1 - DECLARATION OF HONOUR ON EXCLUSION AND SELECTION

CRITERIA

Declaration on honour on
exclusion criteria and selection criteria

The undersigned [insert name of the signatory of this form], representing:

(only for natural persons) | (only for legal persons) the following legal person:

himself or herself

ID or passport number: Full official name:
Official legal form:
(‘the person’) Statutory registration number:

Full official address:
VAT registration number:

(“the person’)

The person is not required to submit the declaration on exclusion criteria if the same
declaration has already been submitted for the purposes of another award procedure of the
same contracting authority, provided the situation has not changed, and that the time that

has elapsed since the issuing date of the declaration does not exceed one year.

In this case, the signatory declares that the person has already provided the same
declaration on exclusion criteria for a previous procedure and confirms that there has been

no change in its situation:

Date of the declaration Full reference to previous procedure

I — SITUATIONS OF EXCLUSION CONCERNING THE PERSON

(1) declares that the above-mentioned person is in one of the following
situations:

YES

NO

(@) it is bankrupt, subject to insolvency or winding-up procedures, its assets are
being administered by a liquidator or by a court, it is in an arrangement with
creditors, its business activities are suspended or it is in any analogous situation
arising from a similar procedure provided for under Union or national
legislation or regulations;

(b) it has been established by a final judgement or a final administrative decision
that the person is in breach of its obligations relating to the payment of taxes or
social security contributions in accordance with the applicable law;

(c) it has been established by a final judgement or a final administrative decision
that the person is guilty of grave professional misconduct by having violated
applicable laws or regulations or ethical standards of the profession to which
the person belongs, or by having engaged in any wrongful conduct which has
an impact on its professional credibity where such conduct denotes wrongful
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intent or gross negligence, including, in particular, any of the following:

(i) fraudulently or negligently misrepresenting information required for the
verification of the absence of grounds for exclusion or the fulfilment of
eligibility or selection criteria or in the performance of a contract or an
agreement;

[

[

(i) entering into agreement with other persons with the aim of distorting
competition;

(iii) violating intellectual property rights;

(iv) attempting to influence the decision-making process of the contracting
authority during the award procedure;

(v) attempting to obtain confidential information that may confer upon it
undue advantages in the award procedure;

000t

000t

(d) it has been established by a final judgement that the person is guilty of any of
the following:

(i) fraud, within the meaning of Article 3 of Directive (EU) 2017/1371 and
Article 1 of the Convention on the protection of the European
Communities' financial interests, drawn up by the Council Act of 26 July
1995;

(i) corruption, as defined in Article 4(2) of Directive (EU) 2017/1371 or
active corruption within the meaning of Article 3 of the Convention on the
fight against corruption involving officials of the European Communities or
officials of Member States of the European Union, drawn up by the Council
Act of 26 May 1997, or conduct referred to in Article 2(1) of Council
Framework Decision 2003/568/JHA, as well as corruption as defined in
other applicable laws;

(iii) conduct related to a criminal organisation, as referred to in Article 2 of
Council Framework Decision 2008/841/JHA;

(iv) money laundering or terrorist financing, within the meaning of Article
1(3), (4) and (5) of Directive (EU) 2015/849 of the European Parliament
and of the Council,

(v) terrorist offences or offences linked to terrorist activities, as defined in
Articles 1 and 3 of Council Framework Decision 2002/475/JHA,
respectively, or inciting, aiding, abetting or attempting to commit such
offences, as referred to in Article 4 of that Decision;

(vi) child labour or other offences concerning trafficking in human beings
as referred to in Article 2 of Directive 2011/36/EU of the European
Parliament and of the Council;

(e) it has shown significant deficiencies in complying with the main obligations in
the performance of a contract or an agreement financed by the Union’s budget,
which has led to its early termination or to the application of liquidated
damages or other contractual penalties, or which has been discovered following
checks, audits or investigations by a contracting authority, the European Anti-
Fraud Office (OLAF) or the Court of Auditors;

(f) it has been established by a final judgment or final administrative decision that
the person has committed an irregularity within the meaning of Article 1(2) of
Council Regulation (EC, Euratom) No 2988/95;

[
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(9) it has been established by a final judgment or final administrative decision that
the person has created an entity under a different jurisdiction with the intent to [] []
circumvent fiscal, social or any other legal obligations in the jurisdiction of its
registered office, central administration or principal place of business.

(h) (only for legal persons) it has been established by a final judgment or final
administrative decision that the person has been created with the intent [] []
provided for in point (g).

(i) for the situations referred to in points (c) to (h) above the person is subject to:

I.facts established in the context of audits or investigations carried out by the ] ]
European Public Prosecutor's Office after its establishment, the Court of
Auditors, the European Anti-Fraud Office (OLAF) or the internal auditor,
or any other check, audit or control performed under the responsibility of an
authorising officer of an EU institution, of a European office or of an EU

agency or body;
ii.non-final judgments or non-final administrative decisions which may
include disciplinary measures taken by the competent supervisory body | [ ] []

responsible for the verification of the application of standards of
professional ethics;

iii. facts referred to in decisions of entities or persons being entrusted with EU
budget implementation tasks; u u

iv.information transmitted by Member States implementing Union funds;

v.decisions of the Commission relating to the infringement of Union
competition law or of a national competent authority relating to the
infringement of Union or national competition law; or u u

vi. decisions of exclusion by an authorising officer of an EU institution, of a
European office or of an EU agency or body.

[
[

.

IT — SITUATIONS OF EXCLUSION CONCERNING NATURAL OR LEGAL PERSONS WITH POWER
OF REPRESENTATION, DECISION-MAKING OR CONTROL OVER THE LEGAL PERSON AND
BENEFICIAL OWNERS

Not applicable to natural persons, Member States and local authorities

(2) declares that a natural or legal person who is a member of the
administrative, management or supervisory body of the above- YES | NO | N/A
mentioned legal person, or who has powers of representation, decision or
control with regard to the above-mentioned legal person (this covers e.g.
company directors, members of management or supervisory bodies, and
cases where one natural or legal person holds a majority of shares), or a
beneficial owner of the person (as referred to in point 6 of article 3 of
Directive (EU) No 2015/849) is in one of the following situations:

Situation (c) above (grave professional misconduct) ] 10 10
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Situation (d) above (fraud, corruption or other criminal offence) HERIERE
Situation (e) above (significant deficiencies in performance of a contract) | [] |([] | []
Situation (f) above (irregularity) HERIERE
Situation (g) above (creation of an entity with the intent to circumvent
legal obligations) OO
Situation (h) above (person created with the intent to circumvent legal
obligations) HEIEEE
Situation (i) above HERIERE
II1 — SITUATIONS OF EXCLUSION CONCERNING NATURAL OR LEGAL PERSONS ASSUMING
UNLIMITED LIABILITY FOR THE DEBTS OF THE LEGAL PERSON
(3) declares that a natural or legal person that assumes unlimited liability
for the debts of the above-mentioned legal person is in one of the YES | NO | N/A
following situations [If yes, please indicate in annex to this declaration
which situation and the name(s) of the concerned person(s) with a
brief explanation]:
Situation (a) above (bankruptcy) O 100 1O
Situation (b) above (breach in payment of taxes or social security
contributions) O[O0 O
IV — GROUNDS FOR REJECTION FROM THIS PROCEDURE
(4) declares that the above-mentioned person:
YES | NO
Was previously involved in the preparation of the procurement documents used
in this award procedure, where this entailed a breach of the principle of equality .

of treatment including distortion of competition that cannot be remedied
otherwise.

V — REMEDIAL MEASURES

If the person declares one of the situations of exclusion listed above, it must indicate
measures it has taken to remedy the exclusion situation, thus demonstrating its reliability.
This may include e.g. technical, organisational and personnel measures to prevent further
occurrence, compensation of damage or payment of fines or of any taxes or social security
contributions. The relevant documentary evidence which illustrates the remedial measures
taken must be provided in annex to this declaration. This does not apply for situations
referred in point (d) of this declaration.

VI - EVIDENCE UPON REQUEST
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Upon request and within the time limit set by the contracting authority the person must
provide information on natural or legal persons that are members of the administrative,
management or supervisory body or that have powers of representation, decision or
control, including legal and natural persons within the ownership and control structure and
beneficial owners.

It must also provide the following evidence concerning the person itself and the natural or
legal persons on whose capacity the person intends to rely, or a subcontractor and
concerning the natural or legal persons which assume unlimited liability for the debts of
the person:

For situations described in (a), (c), (d), (f), (g) and (h), production of a recent extract
from the judicial record is required or, failing that, an equivalent document recently
issued by a judicial or administrative authority in the country of establishment of the
person showing that those requirements are satisfied.

For the situation described in point (b), production of recent certificates issued by the
competent authorities of the State concerned are required. These documents must
provide evidence covering all taxes and social security contributions for which the
person is liable, including for example, VAT, income tax (natural persons only),
company tax (legal persons only) and social security contributions. Where any
document described above is not issued in the country concerned, it may be replaced by
a sworn statement made before a judicial authority or notary or, failing that, a solemn
statement made before an administrative authority or a qualified professional body in its
country of establishment.

The person is not required to submit the evidence if it has already been submitted for
another award procedure of the same contracting authority. The documents must have been
issued no more than one year before the date of their request by the contracting authority
and must still be valid at that date.

The signatory declares that the person has already provided the documentary evidence for
a previous procedure and confirms that there has been no change in its situation:

Document Full reference to previous procedure

Insert as many lines as necessary.

VII — SELECTION CRITERIA

(1) declares that the above-mentioned person complies with the
: . . . : YES | NO | N/A
selection criteria applicable to it individually as provided in the
tender documents:

(@) It has the legal and regulatory capacity to pursue the professional
activity needed for performing the contract as required in the [] .
Additional information about the Contract Notice / Instructions to
tenderers;

(b) It fulfills the applicable economic and financial criteria indicated in
section 14.1 of the Additional information about the Contract Notice; [] .

(c) It fulfills the applicable professional criteria indicated in section 14.2
of the Additional information about the Contract Notice; [] i
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(d) It fulfills the applicable technical criteria indicated in section 14.3 of
the Additional information about the Contract Notice. [] .

(2) if the above-me_ntloned person is the sole tenderer or the leader in YES | NO | N/A
case of consortium, declares that:

(e) the tenderer, including all members of the group in case of consortium
and including subcontractors if applicable, complies with all the [] .
selection criteria for which a consolidated asseessment will be made
as provided in the tender documents.

VIII — EVIDENCE FOR SELECTION

The signatory declares that the above-mentioned person is able to provide the necessary
supporting documents listed in the relevant sections of the tender documents and which are
not available electronically upon request and without delay.

The person is not required to submit the evidence if it has already been submitted for
another procurement procedure of the same contracting authority. The documents must
have been issued no more than one year before the date of their request by the contracting
authority and must still be valid at that date.

The signatory declares that the person has already provided the documentary evidence for
a previous procedure and confirms that there has been no change in its situation:

Document Full reference to previous procedure

Insert as many lines as necessary.

The above-mentioned person must immediately inform the contracting authority of any
changes in the situations as declared.

The above-mentioned person may be subject to rejection from this procedure and to
administrative sanctions (exclusion or financial penalty) if any of the declarations or
information provided as a condition for participating in this procedure prove to be false.

Full name Date Signature
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