Exchange of Information Procedures 
Manual for Country-by-Country Reporting

[Last updated: 11.03.2025.]

1. Introduction
In October 2015, the Organisation for Economic Co-operation and Development (OECD) published the Transfer Pricing Documentation and Country-by-Country Reporting Action 13: 2015 Final Report (Action 13 Report). The OECD Final Report recognised that enhancing transparency for tax administrations, by providing them with adequate information to conduct transfer pricing risk assessments, is an essential part of tackling the BEPS problem. 
CbCR requires multinational enterprises (MNE Groups) which meet certain criteria to file a country-by-country report (CbC Report) to tax administrations that provides a breakdown of the amount of revenue, profits, taxes and other indicators of economic activities for each tax jurisdiction in which the MNE Group does business.
Under the CbCR requirements, the ultimate parent entity (UPE) of a group with annual consolidated group revenue equal to or higher than EUR 750 million in the preceding fiscal year is required to file a CbC Report on behalf of the MNE Group with its local tax authority. The tax authority with which the CbC Report is filed will exchange the CbC Report with the tax authority in other jurisdictions where the group has operations, under bilateral or multilateral tax treaties or tax information exchange agreements (TIEAs) that permit the automatic exchange of information. This is subject to conditions, including the jurisdictions having a legal framework for CbC Reporting in place and meeting conditions concerning confidentiality, consistency and the appropriate use of CbCR information.

2. Processes for the automatic exchange of Country-by-Country Reports  
2.1 Overview
Montenegro Tax Administration has developed procedures regarding the exchange of Country-by-Country reports. These processes and procedures are relevant for CbC reports received from Montenegro Tax Administration resident UPEs (section 2.2) and CbC reports received from partner jurisdictions (section 2.3). These procedures for automatic exchange of information (AEOI) are based on the procedures already in place for exchange of information on request (EOIR), and spontaneous exchange of information, where relevant. The procedures will be further updated and expanded as Montenegro Tax Administration gains further experience with AEOI and Country-by-Country reporting data.
Montenegro Tax Administration will use the OECD’s Common Transmission System for the exchange of CbC reports. Montenegro Tax Administration is purchasing a software solution to connect to the CTS for the purpose of sending and receiving CbC reports, encrypting and decrypting CbC status messages, and any other such requirements in order to ensure compliance with the OECD’s Terms of Reference in respect of the exchange of information framework. 
These guidelines are supplemental to the Law on Tax Administration, article 14f, paragraph 4 of the Law on Tax Administration, the Ministry of Finance has issued the Instruction on the detailed method for reporting data that a legal entity, a member of an international group of Associated legal entities, submit to the authority responsible for tax matters ('Official Gazette of Montenegro', No. 069/22 dated July 1, 2022); The Multilateral Competent Authority Agreement on "Country-by-Country Reporting" ("CbC MCAA"), developed in accordance with Article 6 of the Convention on Mutual Administrative Assistance in Tax Matters ("Convention"), provides the main legal basis for establishing an international legal framework for the automatic exchange of CbC information and should be consulted in conjunction with those rules.
2.2 CbC reports received from Montenegro resident UPEs
Montenegro Tax Administration has no constituent entities which would be considered the Ultimate Parent Entity of the MNE group and which also exceed the revenue threshold of €750m, thereby requiring the filing of a CbC report in Montenegro Tax Administration. As such, Montenegro Tax Administration does not anticipate receiving any CbC reports with which it will be required to exchange with partner jurisdictions. 
In order to verify the above, the Large taxpayers team (part of the Large taxpayers department) undertook checks to determine the number of UPEs headquartered in Montenegro and then further assessed whether any of these UPEs exceeded the CbCR filing threshold. It was determined that no such entities exist in Montenegro, such that Montenegro Tax Administration expects to only receive CbC reports on exchange (the procedures for which are outlined in Section 2.3).
These checks were conducted based on information available to the Tax administration of Montenegro on the activities, shareholdings, revenue etc. of legal entities tax resident in Montenegro. The financial statements of Montenegro tax resident entities are filed with the Tax administration of Montenegro annually.
The Tax administration of Montenegro commits to reassessing the situation with regard to UPE entities at least once a year, in order to determine if any such UPE that exceeds the CbCR reporting threshold exists. If the information held within the Tax administration of Montenegro is not enough to make such a determination, a request for further information will be made to the relevant entity to be able to make a determination.
[bookmark: _Hlk188968514]In the event that a Montenegro resident UPE exists in the future, or a foreign headquartered UPE elects its Montenegro resident subsidiary as the surrogate parent entity, the Tax administration of Montenegro commits to revisit and expand the procedures in this document relating to the sending of CbC reports to partner jurisdictions. Such revisions may include, but would not be limited to:
· Updating the tax database for submission of data to ensure CbC reports can be accepted;
· Publishing guidance that requires such reports to be filed in accordance with the XML schema as outlined in the OECD guidance;
· Training staff in the Department of International Cooperation and in Large taxpayers Department on validating the CbC reports received against the XML schema;
· Any other updates which may be required to ensure compliance with the terms of reference in respect of sending CbC reports to partner jurisdictions.

2.3 CbC reports received from partner jurisdictions 

Ministry of Finance has submitted a notification to the Coordinating Body of the MCAA notifying as an non-reciprocal jurisdiction. Montenegro Tax Administration will not therefore receive CbC reports on exchange from partner jurisdictions. 
When, in the future, Montenegro notifies as a reciprocal jurisdiction, Tax Administration will follow the procedures outlined below. However, Tax Administration commits to revisit and expand the procedures in this document relating to the receipt of CbC reports from partner jurisdictions as it gains further experience with AEOI and Country-by-Country reporting data.
The Department of International Cooperation will have responsibility for receiving all CbC reports from partner jurisdictions. Working with the IT department, they will purchase a software solution to connect to the CTS for the purpose of downloading and decrypting CbC reports received on exchange. 
This system will automatically download the CbC reports received on exchange from the CTS to the internal database. As part of this, the unit for Large Taxpayers will perform a high-level review of the data to ensure there are no errors or missing data. Where errors or missing data are discovered, the unit for International Cooperation will inform the sending jurisdiction to allow that jurisdiction to rectify the issue. Furthermore, if an error message is received and the CbC report is not able to be extracted from the CTS, the unit of International Cooperation will inform the sending jurisdiction. 
All CbC reports received on exchange will be stored in the Tax Administration of Montenegro database. Where a tax inspector requests access to a CbC report, the Department for International Cooperation will perform the following steps.
1. Logging the Request - including details of who is requesting the CbC report and the purpose for which they are requesting it.
2. Validating the Request - the International Cooperation Unit will validate that a CbC report for the relevant entity exists, has been received, and contains no errors. Furthermore, they will request confirmation from the tax inspector that he or she is aware of the requirements in respect of the appropriate use of CbCR data. Where the request is considered valid and the International Cooperation Unit is satisfied that the tax inspector will comply with the appropriate use a the CbC report, they will gather the requested report and share this with the tax inspector. The report will include [a watermark and] a disclaimer, stating that it can only be used for the purpose of high level transfer pricing and BEPS related risk assessment, and economic and statistical analysis, where appropriate, The disclaimer will also note that the tax inspector will not on-share the CbC report with any other auditors, and each auditor will make an individual request for access to the CbC report.
3. Responding to the Request – the CbC report is shared with the tax inspector, along with instructions that following completion of the risk assessment the file should not be stored locally or used for any other purpose.
4. Feedback – the International Cooperation Unit will request feedback from the tax auditor as to how the CbC report was used and whether its use resulted in a tax adjustment. 

Where staff of the Tax Administration of Montenegro become aware of any inappropriate use of the CbC reports shared with tax auditors, they will inform the OECD CbC Secretariat immediately.

3. Access to CbCR Information
3.1 Staff access
All CbC reports will be received by the International Cooperation Unit within Tax Administration of Montenegro . 
The International Cooperation Department has 4 employees:
· Head of unit
· Independent consultant 1 (EOIR)
· Independent consultant 1 (AEOI)
· Independent consultant 1(AEOI)
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All employees in the International Cooperation Unit report to the head of International cooperation department. The head of Tax Administration of Montenegro and head of International Cooperation department are the Competent Authority signatories for Tax Administration of Montenegro.
Only the 4 employees of the International cooperation  Unit have access to the database in which the CbC reports received from Montenegro UPEs and on exchange from partner jurisdictions are held.
The International Cooperation Unit maintains a record of the persons that have, or have had, access to the submitted CbCR information.
3.2 Safeguards for Accessing CbCR Information 
CbCR information is only available within the Montenegro’s Tax Information EOI Database. Where a tax inspector requests access to a CbC report in order to undertake a risk assessment, the following safeguards will be applied:
· The intended use of the CbCR information must be disclosed to the International Cooperation Unit upon request for the data;
· Tax inspectors will be required to provide proof of completion of the OECD appropriate use training (available on the Knowledge Sharing Platform for Tax Administrations (KSP). This ensures the CbC reports will only be used for high level risk assessment and economical and statistical analysis, where appropriate;

4. Obligations under the Multilateral Competent Authority Agreement (MCAA)
4.1 Significant Non-compliance 
If a staff member of the Tax Administration of Montenegro detects that there is or has been significant non-compliance by a Competent Authority in relation to the CbC reporting exchange of information, the staff will give notice to the Competent Authority. 
Significant non-compliance means non-compliance with:
· paragraphs 1 and 2 of Section 5 of the CBC MCAA;
· paragraph 1 of Section 6 of the CBC MCAA; and/or 
· the corresponding provisions of the Convention on Mutual Administrative Assistance in Tax Matters (MAAC).

The competent authority of Montenegro will consult with another competent authority before making determination of significant non-compliance by the other competent authority. This consultation is critical since significant non-compliance is a basis for suspending the exchange of CbC reports. Significance non-compliance with the conditions requiring confidentiality or appropriate use of the information contained in CbC reports or, as applicable, failure to consult with the aim of resolving undesirable economic outcomes from an adjustment following enquiries based on the data in a CbC report or failure to endeavour to resolve a case of taxation not in accordance with the provision of a double tax agreement, as well as a failure to provide timely or adequate information.
If the competent authority of Montenegrois considering making a determination of significant non-compliance it will clearly identify the basis for its determination and invite the other competent authority to address its concerns on an expedited basis. If such non-compliance has occurred, the other competent authority would be expected to explain what remedial action, if any, has been or will be taken.
Any instances of significant non-compliance will be reported to the Co-ordinating Body Secretariat.
4.2 Suspension of exchange of CbC reports
Suspending temporarily the exchange of information (EOI) under the CBC MCAA or terminating participation in the CbC MCAA shall be in accordance with the procedures set out in paragraphs 5 and 6 of Section 8 of the Multilateral Competent Authority Agreement on the Exchange of Country-by-Country Reports (CBCR).
The Authority may temporarily suspend the EOI under the CBC MCAA by giving notice in writing to another Competent Authority that it has determined that there is or has been significant non-compliance by the second-mentioned Competent Authority with the CbC MCAA. Before making such a determination, the authority shall consult with the other Competent Authority. 
The Tax Administration of Montenegro will involve, through the Co-ordinating Body Secretariat, other Competent Authorities that have the CBC MCAA in effect with a view to finding an acceptable resolution to the issue.
The Tax Administration of Montenegro may terminate its participation with respect to a particular Competent Authority, by giving notice of termination in writing to the Coordinating Body Secretariat.  Such termination will become effective on the 1st day of the month following the expiration of a period of 12 months after the date of the notice of termination. 
In the event of termination, all information previously received under the CBC MCAA will remain confidential and subject to the terms of the MAAC.
In addition, the search for a solution to the problem will imperatively pass through the CbC Secretariat.
5. Miscellaneous
5.1 Ongoing Reviews and Updates
The International Cooperation Unit will be responsible for periodically reviewing this guidance and updating it where appropriate. In particular, an update will be required should it be determined that a Montenegro-resident UPE is required to file a CbC report in Montenegro Tax Administration for exchange with partner jurisdictions, or a Montenegro-resident surrogate parent entity is appointed.
These guidelines are supplemental to the rules based on Article 14f, paragraph 4 of the Law on Tax Administration, the Ministry of Finance has issued the Instruction on the detailed method for reporting data that a legal entity, a member of an international group of Associated legal entities, submit to the authority responsible for tax matters ('Official Gazette of Montenegro', No. 069/22 dated July 1, 2022)." ; The Multilateral Competent Authority Agreement on "Country-by-Country Reporting" ("CbC MCAA"), developed in accordance with Article 6 of the Convention on Mutual Administrative Assistance in Tax Matters ("Convention"), provides the main legal basis for establishing an international legal framework for the automatic exchange of CbC information and should be consulted in conjunction with those rules.
5.2 Communication to staff
The guidelines of exchange of information will be communicated to all staff who are likely to have access to CbCR information in the course of their work, and will be published on the internal portal of the Tax Administration of Montenegro .
5.3 Training on exchange of information processes
The Tax Administration of Montenegro  shall regularly train staff whose job is or may become relevant to the use of CbC reports, either by way of exchange of information or in the course of transfer pricing and BEPS related risk assessment. Such training will clearly set out the obligations and commitments as laid out in these guidelines.
Furthermore, staff in the International Cooperation  Unit will receive regular training on the requirements as set out under the MCAA, particularly in relation to significant non-compliance and the temporary suspension of exchange relationships.
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