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(IZVOZNO-UVOZNE BANKE KINE)  
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Datum: 30 oktobar 2014. 

  



OVAJ UGOVOR O PREFERENCIJALNOM ZAJMU ZA KUPCA 

 ("Ugovor") sklopljen je dana 30. oktobra 2014. godine  

 

IZMEĐU 

 

VLADE CRNE GORE KOJU ZASTUPA MINISTARSTVO FINANSIJA (u daljem 

tekstu: “Zajmoprimac"), sa prostorijama u ul. Stanka Dragojevića br. 2, 81000 

Podgorica, Crna Gora, 

 

I 

 

THE EXPORT-IMPORT BANK OF CHINA (u daljem tekstu: “Zajmodavac"), sa 

registrovanim sjedištem u No. 30, Fuxingmennei Street, Xicheng District, Peking 100031, 

Kina. 

  

BUDUĆI DA JE:  
 

(A) dana 26. aprila 2012., Vlada Narodne Republike Kine najavila da će formirati 

kreditnu liniju u vrijednosti od 10 milijardi U.S. dolara za pružanje podrške projektima 

saradnje sa Centralnom i Istočnom Evropom, koja bi djelimično bila u formi 

preferencijalnih kredita i iz koje bi se finansirali projekti u sektoru infrastrukture, 

tehnologije i zelene ekonomije; 

 

(B) dana 6. septembra 2012., Vlada Crne Gore (u daljem tekstu: “Zemlja Zajmoprimca”) 

sa Zajmodavcem zaključila je Memorandum o razumijevanju o saradnji (u daljem tekstu: 

“MOU”); 

 

(C) dana 14. februara 2014., Vlada Narodne Republike Kine sa Vladom Crne Gore 

zaključila je Izmjene i dopune Ugovora između Vlade Narodne Republike Kine i Vlade 

Crne Gore o jačanju saradnje u oblasti izgradnje infrastrukture; 

 

 (D) Zajmoprimac je zatražio od Zajmodavca da mu stavi na raspolaganje zajam u iznosu 

do 943.991.500,00 US$ (devetsto četrdeset tri miliona devetsto devedeset jedne hiljade i 

petsto US dolara) za potrebe finansiranja Komercijalnog ugovora (koji je definisan u 

članu 1); i  

 

(E) Ministarstvo saobraćaja i pomorstva Crne Gore (u daljem tekstu:“Krajnji korisnik”) 

sa kompanijom „China Communications Construction Company Ltd.“ zaključio dana 26. 

februara 2014. godine, Okvirni sporazum br. 01-828/1, Ministarstvo saobraćaja i 

pomorstva Crne Gore i „China Road and Bridge Corporation“ zaključili su, dana 26. 

februara 2014. godine, Ugovor o projektovanju i izgradnji autoputa Bar-Boljare, dionice: 

Smokovac-Uvač-Mateševo, br. 01-827/1, za svrhe realizacije Projekta (koji je definisan u 

članu 1). „China Communications Construction Company Ltd.“ kao Glavni izvođač i 

„China Road and Bridge Corporation“ kao Izvođač, su u daljem tekstu označeni kao: 

“Kineski isporuĉilac”. Gore navedeni Okvirni sporazum i Ugovor o projektovanju i 

izgradnji autoputa Bar-Boljare, dionica: Smokovac-Uvač-Mateševo, u daljem tekstu: 

“Komercijalni ugovor”. 

 



PREMA TOME, Zajmoprimac i Zajmodavac usaglasili su se kako slijedi:  

 

ĈLAN 1. DEFINICIJE 

 

    Gdje god se koriste u ovom Ugovoru, ukoliko kontekst ne zahtijeva drugačije 

sljedeći izrazi imaće sljedeće značenje:  

 

1.1 “Banka raĉuna Zajmodavca” znači Export-Import Bank of China. 

 

1.2 “Ugovor” znači ovaj ugovor o preferencijalnom zajmu za kupca i njegovi 

prilozi i svaka izmjena ili dopuna tog ugovora i njegovih priloga koja se s vremena na 

vrijeme dogodi uz pismenu saglasnost ugovornih strana. 

 

1.3 “Period raspoloţivosti” znači period koji počinje na datum stupanja na snagu 

ovog ugovora i završava na datum koji pada 72 mjeseca nakon toga, tokom kojeg će se 

izvršiti sve isplate u skladu sa odredbama ovog Ugovora.  

 

1.4 “Bankarski dan” znači dan na koji su banke otvorene za redovne bankarske 

poslove u Pekingu, uključujući subote i nedjelje na koje su banke otvorene za poslove 

shodno zahtjevima privremenih uredbi Kine, a isključujući zakonski utvrđene festivale i 

praznike Kine i subote i nedjelje koje ne potpadaju pod pomenute uredbe.  

 

1.5 “Kina” znači Narodna Republika Kina.   

 

1.6 “Provizija na angaţovana sredstva” znači provizija koja se obračunava i 

plaća u skladu sa članom 2.2. i 2.7. 

 

1.7 “Komercijalni ugovor” znači Okvirni sporazum br. 01-828/1, zaključen 

između Ministarstva saobraćaja i pomorstva Crne Gore i „China Communications 

Construction Company Ltd.“, dana 26. februara 2014., i Ugovor o projektovanju i 

izgradnji autoputa Bar-Boljare, dionica: Smokovac-Uvač-Mateševo br. 01-827/1, 

zaključen između Ministarstva saobraćaja i pomorstva Crne Gore i „China Road and 

Bridge Corporation“, u ukupnom iznosu od 809.577.356,14 EUR (osamsto devet miliona 

petsto sedamdeset sedam hiljada i trista pedeset šest eura i četrnaest centi), za svrhe 

realizacije Projekta. 

 

1.8 “Isplata” znači avans zajma dat u skladu sa članom 3 ovog Ugovora. 

 

1.9 “Krajnji korisnik” znači Ministarstvo saobraćaja i pomorstva Crne Gore, 

koje u kranjoj liniji koristi Kredit.  

 

1.10 “Sluĉaj neizvršenja obaveza” znači svaki događaj ili okolnost koji su opisani 

kao takvi u članu 7. 

 

1.11 “Aranţman” ima značenje utvrđeno u članu 2.1. 

1.12 “Krajnji datum otplate” znači dan na koji ističe Period dospijeća. 

 

1.13 “Prvi datum otplate” znači prvi datum otplate glavnice i kamate nakon 



dospijeća Grejs perioda.  

 

1.14 “Grejs period” znači period koji počinje na dan stupanja na snagu ovog 

Ugovora i završava na dan koji pada 72 mjeseca od datuma stupanja na snagu ovog 

Ugovora, tokom kojeg Zajmoprimac plaća Zajmodavcu samo kamatu a ne glavnicu. 

Grejs period uključuje Period rapoloživosti.  

 

1.15 “Datum plaćanja kamate” znači 21. dan januara i 21. dan jula svake 

kalendarske godine i Krajnji rok otplate.  

 

1.16 “Neopozivo obavještenje o povlaĉenju sredstava” znači obavještenje izdato 

u formi iz Priloga 5 ovog Ugovora.  

 

1.17 “Zajam” znači ukupni iznos glavnice koji je isplaćen i s vremena na vrijeme 

neizmiren po osnovu Aranžmana.  

 

1.18 “Provizija za obradu” znači proviziju koja se obračunava i plaća u skladu sa 

članom 2.2. i 2.6. 

 

1.19 “Period dospijeća” znači period koji počinje na datum kada ovaj Ugovor 

stupa na snagu i završava na datum koji pada 240 mjeseci nakon toga, uključujući Grejs 

period i Rok otplate.  

 

1.20 “Obavještenje o stupanju na snagu Ugovora o zajmu” znači pismeno 

obavještenje u formi iz Priloga 9 ovog Ugovora, u kojem se navodi Datum stupanja na 

snagu ovog Ugovora.  

 

1.21  “Projekat” znači Ugovor o projektovanju i izgradnji autoputa Bar-Boljare, 

dionica: Smokovac-Uvač-Mateševo. 

1.22 “Zemlja Zajmoprimca” odnosi se na zemlju u kojoj se nalazi Zajmoprimac, 

tj. Crnu Goru.  

 

1.23 “Datum otplate glavnice i kamate” znači svaki Datum plaćanja kamate i 

Krajnji datum otplate.  

 

1.24 “Rok otplate” znači period koji počinje na datum isteka Grejs perioda i 

završava na Krajnji datum otplate.  

1.25 “Plan otplate” znači plan koji sadrži rokove i iznose otplata Kredita utvrđene 

u Prilogu 10 ovog Ugovora.   

 

1.26 “US dolar” ili “US$” znači za sada zakonita valuta Sjedinjenih Američkih 

Država.   

 

ĈLAN 2. USLOVI KREDITA I KORIŠĆENJE KREDITA 

 

2.1 U zavisnosti od uslova i rokova ovog Ugovora, Zajmodavac se ovim saglasio 

da stavi na raspolaganje Zajmoprimcu kreditni aranžman (dalje u tekstu: „Aranţman“) u 

ukupnom iznosu glavnice do devetsto četrdeset tri miliona devetsto devedeset jedne 



hiljade i petsto US dolara (US$ 943.991.500,00).   

 

2.2 Kamatna stopa koja će se primjenjivati na Zajam iznosiće dva procenta (2%) 

godišnje. Stopa koja će se primjenjivati na Proviziju za obradu biće nula zarez dvadeset i 

pet procenata (0,25%). Stopa koja će se primjenjivati na Proviziju za angažovana sredstva 

će biti nula zarez dvadeset i pet procenata (0,25%) godišnje. 

 

2.3 Period dospijeća za Aranžman biće 240 mjeseci, od čega će Grejs period biti 

72 mjeseca i Period otplate 168 mjeseci. 

 

2.4 Cjelokupna sredstva Aranžmana Zajmoprimac će upotrijebiti isključivo za 

svrhe plaćanja približno osamdeset i pet procenata (85%) iznosa Komercijalnog ugovora.  

 

2.5 Robe, tehnologije i usluge koje će biti kupljene sredstvima Aranžmana  

preferencijalno će se nabaljati iz Kine. 

 

2.6 Zajmoprimac će Zajmodavcu platiti Proviziju za obradu na ukupni iznos 

Aranžmana u iznosu od dva miliona tri stotine pedeset devet hiljada devet stotina 

sedamdeset i osam US dolara i sedamdeset i pet centi (US$ 2.359.978,75) u jednom 

iznosu u roku od trideset (30) dana nakon što ovaj Ugovor stupi na snagu, a najkasnije do 

prvog Datuma isplate u svakom slučaju, a koji iznos će biti izračunat po stopi predviđenoj 

u članu 2.2. Provizija za obradu će biti uplaćena na račun naznačen u članu 4.4. 

 

2.7 U toku Perioda raspoloživosti, Zajmoprimac će na polugodišnjoj osnovi 

plaćati Zajmodavcu Proviziju za angažovana sredstva obračunatu po stopi predviđenoj u 

članu 2.2. na nepovučeni i neotkazani saldo Aranžmana. Provizija za angažovana sredstva 

će se obračunavati od datuma koji pada 30 dana nakon datuma kada ovaj Ugovor stupi na 

snagu (uključujući isti) i biće otkazana na osnovu stvarnog broja proteklih dana i godine 

od 360 dana. Provizija za angažovana sredstva će se obračunavati na dnevnoj osnovi i 

uplaćivati po obračunu na račun naznačen u članu 4.4. svakog Datuma za plaćanje 

kamate.  

 

ĈLAN 3. ISPLATA ARANŢMANA 

 

3.1 Prva isplata zavisi od ispunjenja preduslova datih u Prilogu 1 ovog Ugovora 

(ili pisanog odricanja Zajmodavca od tih preduslova). 

  

3.2 Svaka isplata nakon prve isplate će osim od ispunjenja uslova predviđenih u 

članu 3.1. zavisiti i od ispunjenja uslova predviđenih u Prilogu 2 ovog Ugovora. 

 

3.3 Period raspoloživosti se može produžiti, pod uslovom da Zajmoprimac dostavi 

zahtjev za produženje Zajmodavcu trideset (30) dana prije isteka Perioda raspoloživosti i 

Zajmodavac odobri taj zahtjev. U svakom slučaju, Period raspoloživosti neće biti duži od 

Grejs perioda. Svaki dio Aranžmana koji bude nepovučen na kraju Perioda raspoloživosti 

ili produžetka istog će automatski biti otkazan. Prije isteka Perioda raspoloživosti, 

Zajmoprimac neće, bez saglasnosti Zajmodavca, otkazati ukupni ili dio nepovučenog 

Aranžmana.  

 



3.4 Zajmodavac neće biti u obavezi da izvrši bilo koju isplatu po ovom Ugovoru 

ukoliko nije primio sva dokumenta predviđena u članu 3.1. ili 3.2. i ako nakon ispitivanja 

nije utvrdio da su ispunjeni preduslovi za povlačenje Aranžmana od strane Zajmoprimca. 

Za uslove koje Zajmoprimac nije ispunio, Zajmodavac može tražiti od Zajmoprimca da ih 

koriguje u datom roku. U slučaju da Zajmoprimac ne izvrši ispravku u razumnom roku, 

Zajmodavac može odbiti da izvrši isplatu. 

 

3.5 Odmah nakon što Zajmodavac izvrši isplatu u skladu sa Neopozivim 

obavještenjem o povlačenju sredstava, smatraće se da je Zajmodavac ispunio obavezu 

isplate po ovom Ugovoru i ta isplata će postati zaduženje Zajmoprimca. Zajmoprimac je 

dužan da otplati Zajmodavcu povučeni i neizmireni iznos glavnice po Aranžmanu 

zajedno sa kamatom obračunatom na iste u skladu sa ovim Ugovorom.     

 

3.6 Zajmodavac neće biti u obavezi da vrši dalje Isplate po Aranžmanu ako bi 

ukupni iznos Isplata izvršenih po ovom Ugovoru bio veći od iznosa glavnice Aranžmana.  

 

ĈLAN 4. OTPLATA GLAVNICE I PLAĆANJE KAMATE  

 

4.1 Zajmoprimac je obavezan da otplati Zajmodavcu ukupni iznos povučene i 

neotplaćene glavnice po Aranžmanu, cjelokupnu kamatu obračunatu na istom i druge 

iznose koje je Zajmoprimac dužan da plati u skladu sa uslovima i rokovima ovog 

Ugovora. Bez pisane saglasnosti Zajmodavca, Period dospijeća neće biti produžen.  

 

4.2 Zajmoprimac je dužan da plati kamatu na povučeni i neotplaćeni iznos 

glavnice po ovom Ugovoru po stopi predviđenoj u članu 2.2. Kamata će se obračunavati 

na osnovu stvranog broja proteklih dana i godine od 360 dana, uključujući prvi dan 

Kamatnog perioda u toku kojeg se obračun vrši ali ne uključujući zadnji, i biće plaćena 

po obračunu na Datum plaćanja kamate. Ukoliko plaćanje koje Zajmoprimac treba da 

izvrši po ovom Ugovoru dospijeva na dan koji nije Bankarski dan, to plaćanje će biti 

izvršeno na prvi dan koji prethodi Bankarskom danu. 

 

4.3 Cjelokupni iznos glavnice povučen po ovom Ugovoru biće otplaćen 

Zajmodavcu u 28 jednakih rata svakog Datuma za otplatu glavnice i kamate u okviru 

Perioda otplate i Krajnjeg datuma otplate u skladu sa Planom otplate koji čini Prilog 10, a 

koji Zajmodavac dostavi Zajmoprimcu nakon isteka Perioda raspoloživosti.  

4.4 Sva plaćanja ili otplate koje Zajmoprimac izvrši u skladu sa ovim Ugovorom 

biće doznačeni na sljedeći račun ili drugi račun koji povremeno Zajmodavac odredi na 

Datum otplate glavnice i kamate svake godine: 

 

Korisnik: The Export-Import Bank of China  

Banka za uplatu: Bank of China New York Branch  

Račun br.: 01000130. 

 

4.5 Zajmodavac će otvoriti i voditi u svojim knjigama račun kredita za 

Zajmoprimca pod nazivom „Račun Vlade Crne Gore za Projekat izgradnje autoputa 

Bar-Boljare, dionica Smokovac-Mateševo” (dalje u tekstu: „Raĉun Zajmoprimca”) u 

cilju evidentiranja iznosa koji Zajmoprimac duguje ili je otplatio ili platio. Iznos 

Aranžmana koji je evidentiran kao povučen i neotplaćen na Računu Zajmoprimca biće 



dokaz zaduženosti Zajmoprimca prema Zajmodavcu i biće obavezujući za Zajmoprimca u 

odsustvu očigledne greške. 

 

4.6 I Zajmoprimac i Zajmodavac će voditi evidenciju o isplatama po osnovu 

Aranžmana i otplati glavnice i kamate po ovom Ugovoru i vršiće provjeru tih evidencija 

jednom godišnje. 

4.7 Zajmoprimac može izvršiti prijevremenu otplatu povučenog i neotplaćenog 

iznosa glavnice po Aranžmanu dostavljanjem Zajmodavcu prethodnog pisanog 

obavještenja od 30 dana, i ta prijevremena otplata će zavisiti od saglasnosti Zajmodavca. 

Pri vršenju prijevremene otplate, Zajmoprimac će takođe platiti Zajmodavcu cjelokupnu 

obračunatu kamatu na prijevremeno otplaćenu glavnicu u skladu sa članom 4.2. do 

datuma prijevremene otplate. Svakom prijevremenom otplatom koja se izvrši u skladu sa 

ovim članom umanjiće se iznos rata otplate po obrnutom redu dospijeća. 

 

 

ĈLAN 5. TVRDNJE I GARANCIJE ZAJMOPRIMCA  

 

Zajmoprimac ovim tvrdi i garantuje Zajmodavcu kako slijedi: 

 

5.1 Zajmoprimac je Vlada Crne Gore koju predstavlja Ministarstvo finansija i ima 

potpunu nadležnost, ovlašćenje i zakonska prava da pozajmi Aranžman po uslovima i 

rokovima iz ovog Ugovora. 

 

5.2 Zajmoprimac je završio sva ovlašćenja, radnje i procedure predviđene 

zakonima Države Zajmoprimca u cilju da ovaj Ugovor čini valjane i pravno obavezujuće 

obaveze Zajmoprimca u skladu sa njegovim uslovima, uključujući pribavljanje svih 

odobrenja i ovlašćenja od relevantnih organa Države Zajmoprimca, i realizaciju svih 

registracija ili dokumentacije kako je predviđeno zakonima Države Zajmoprica, i ta 

odobrenja, ovlašćenja, registracije i dokumentacija su pravosnažni. 

 

5.3 Datumom stupanja na snagu ovog Ugovora, ovaj Ugovor postaje pravno, 

valjana i obavezujuća obaveza Zajmoprimca. 

 

5.4 Zajmoprimac ne krši nijedan zakon niti ugovor koji se na njega odnosi, a koje 

kršenje bi za posljedicu moglo imati materijalan i negativan uticaj na njegovu sposobnost 

da izvršava obaveze po ovom Ugovoru i nije nastupio Slučaj neispunjenja obaveze po 

ovom Ugovoru.  

 

5.5 Potpisivanje ovog Ugovora od strane Zajmoprimca čini, a izvršavanje obaveza 

Zajmoprimca po ovom Ugovoru će činiti komercijalne radnje. Ni Zajmoprimac niti bilo 

koja njegova imovina, osim imovine koja se odnosi na diplomatsko-konzularna 

predstavništva i vojne imovine, nemaju pravo na imunitet po osnovu suvereniteta ili na 

drugi način od arbitraže, tužbe, izvršenja ili drugih pravnih procesa po osnovu njegovih 

obaveza po ovom Ugovoru, u zavisnosti od slučaja, u bilo kojoj jurisdikciji.  

 

5.6 Sve informacije koje je Zajmoprimac dostavio Zajmodavcu su istinite i tačne 

po svim materijalnim aspektima.  

 



Zajmoprimac tvrdi i garantuje Zajmodavcu da će pomenute tvrdnje i garancije biti istinite 

i tačne tokom trajanja Perioda dospijeća vezano za činjenice i okolnosti koje će postojati 

u datom trenutku. Zajmoprimac prihvata da je Zajmodavac stupio u ovaj Ugovor 

oslanjajući se na tvrdnje i garancije sadržane u ovom članu.  

 

ĈLAN 6. SPECIJALNE OBAVEZE  

 

6.1 Zajmoprimac se ovim obavezuje prema Zajmodavcu da će nefinansijske i 

finansijske obaveze Zajmoprimca po ovom Ugovoru biti direktne, bezuslovne i opšte 

obaveze i da će se rangirati minimum pari passu u pravu plaćanja i obezbjeđenja u 

odnosu na sve druge sadašnje i buduće neobezbijeđene i nesubordinisane dugove (i 

stvarne i potencijalne) Zajmoprimca. Svako prvenstvo ili prioritet koji Zajmoprimac da 

tim dugovima će odmah biti primjenljivi na ovaj Ugovor bez prethodnog podnošenja 

zahtjeva od strane Zajmodavca. 

 

6.2 Zajmoprimac se obavezuje prema Zajmodavcu da će obezbijediti da svi iznosi 

isplaćeni po ovom Ugovoru budu upotrijebljeni za svrhe naznačene u članu 2.4. i članu 

2.5. i da će platiti kamatu i sve druge iznose koji treba da se plate po ovom Ugovoru i 

otplatiti glavnicu Zajmodavcu u skladu sa uslovima iz ovog Ugovora. Izvršavanje svih 

obaveza po ovom Ugovoru od strane Zajmoprimca biće bezuslovno pod svim 

okolnostima.  

 

6.3 Sva plaćanja od strane Zajmoprimca po ovom Ugovoru će biti izvršena u 

potpunosti prema Zajmodavcu bez prebijanja ili protivtražbine ili zadržavanja, i biće 

slobodna i čista bez bilo kakvih odbitaka ili obustava u ime poreza ili drugih dažbina. U 

slučaju da je Zajmoprimac po zakonu dužan da izvrši bilo koji takav odbitak ili obustavu 

na plaćanja po osnovu ovog Ugovora, onda će Zajmoprimac odmah platiti Zajmodavcu 

taj dodatni iznos što će imati za posljedicu da Zajmodavac odmah primi cjelokupni iznos 

koji bi primio po ovom Ugovoru da nije izvršen takav odbitak ili obustava. 

 

6.4 Zajmoprimac se ovim obavezuje prema Zajmodavcu da će odmah preduzeti 

korake i ispuniti sve uslove potrebne za održavanje pravosnažnosti svih odobrenja, 

ovlašćenja, registracija i dokumentacije iz člana 5.2. 

 

6.5 Zajmoprimac će dostaviti Zajmodavcu sljedeća dokumenta i ovim se 

obavezuje prema Zajmodavcu da su informacije sadržane u tim dokumentima istinite i 

tačne:  

(1) Zajmoprimac će dostavljati Zajmodavcu na polugodišnjoj osnovi u 

toku Perioda dospijeća izvještaje o ostvarenom napretku i statusu rada Projekta i 

korišćenju povučenih sredstava Aranžmana. 

(2) Zajmoprimac će dostavljati Zajmodavcu sve druge informacije koje se 

odnose na realizaciju ovog Ugovora u bilo koje vrijeme kada to Zajmodavac razumno 

zahtijeva. 

 

6.6 Zajmodavac će imati pravo da ispita i nadzire korišćenje sredstava Aranžmana 

i realizaciju ovog Ugovora. Zajmoprimac će obezbijediti pomenuto ispitivanje i nadzor 

Zajmodavca, uključujući bez ograničenja uzrokovanje da relevantni organ izda dugoročne 

vize za više ulazaka (Države Zajmoprimca) kreditnom referentu Zajmodavca. 



 

6.7 U toku Perioda dospijeća, Zajmoprimac će informisati pisanim putem 

Zajmodavca u roku od 30 dana od datuma kada sljedeći događaji nastupe: 

(1) materijalna odluka, izmjena, nezgoda i druge značajne činjenice koje 

se tiču Projekta ili Zajmoprimca; 

(2) svaka izmjena ovlašćenih lica i deponovanih potpisa koji su uključeni 

u povlačenje Aranžmana po ovom Ugovoru; 

(3) svaka izmjena adrese za komunikaciju sa Zajmoprimcem naznačene u 

članu 8.7; 

(4) Slučaj neispunjenja obaveze iz člana 7;  

(5) svaka značajna izmjena ili dopuna Komercijalnog ugovora;   

 

6.8 Zajmoprimac se obavezuje prema Zajmodavcu da sve dok postoji neizmireni 

iznos po ovom Ugovoru, Zajmoprimac se neće angažovati u aktivnostima koje, po 

mišljenju Zajmodavca, će imati materijalan i negativan uticaj na Zajmoprimčevo 

izvršavanje obaveza po ovom Ugovoru. 

 

6.9 Zajmoprimac se obavezuje prema Zajmodavcu da po zahtjevu Zajmodavca će 

Zajmoprimac dostaviti Zajmodavcu u roku od šest mjeseci od završetka Projekta Izvještaj 

o završetku Projekta i dostaviti u roku kako zahtijeva Zajmodavac dokumetna i materijale 

za evaluaciju nakon završetka Projekta. Zajmoprimac će obezbijediti autentičnost, tačnost, 

validnost i integritet dostavljenih dokumenata i materijala. 

 

6.10 Zajmoprimac ovim tvrdi, garantuje i obavezuje se da su njegove nefinansijske 

i finansijske obaveze po ovom Ugovoru nezavisne i odvojene od onih navedenih u 

ugovorima sa drugim povjeriocima (bilo da su zvanični povjerioci, povjerioci Pariskog 

kluba ili drugi povjerioci), i Zajmoprimac neće tražiti od Zajmodavca nijednu vrstu 

uslova koji su navedeni ili bi mogli biti navedeni u ugovorima sa drugim povjeriocima.  

 

ĈLAN 7. SLUĈAJEVI NEIZVRŠENJA OBAVEZA 

 

7.1 Svaki od sljedećih događaja i okolnosti će biti Slučaj neizvršenja obaveze: 

 

(1) Zajmoprimac, iz bilo kojeg razloga, ne plaća glavnicu, kamatu, 

Proviziju za angažovana sredstva, Proviziju za obradu ili druge iznose dospjele za 

plaćanje u skladu sa odredbama ovog Ugovora; 

(2) Bilo koja tvrdnja i garancija data od strane Zajmoprimca u članu 5, 

članu 6 ili drugim članovima ovog Ugovora, ili bilo koja potvrda, dokument i materijal 

podnesen i dostavljen od strane Zajmoprimca u skladu sa ovim Ugovorom se dokažu da 

su neistiniti ili netačni po bilo kojem materijalnom osnovu;  

 

(3) Zajmoprimac ne uspije da tačno izvrši bilo koju drugu obavezu po 

ovom Ugovoru ili prekrši svoje obaveze po ovom Ugovoru, i ne ispravi to kršenje na 

način koji Zajmodavac smatra zadovoljavajućim u roku od 30 dana od prijema pismenog 

obavještenja od Zajmodavca kojim se zahtijeva da to učini; 

 

(4) Bilo koji drugi događaj koji čini neispunjenje obaveze od strane 

Zajmoprimca po osnovu bilo kojeg drugog ugovora koji se tiče pozajmljivanja novca ili 



garancije između Zajmoprimca i bilo koje druge banke ili finansijske institucije;  

 

(5) Značajne izmjene su nastupile vezano za Projekat ili Zajmoprimca, a 

koje, po mišljenju Zajmodavca, mogu imati materijalno negativan uticaj na sposobnost 

Zajmoprimca da izvrši svoje obaveze po ovom Ugovoru;       

 

(6) Zajmoprimac prestane ili suspenduje otplatu prema svojim 

povjeriocima uopšte;  

 

7.2 Nakon nastupa bilo kojeg od pomenutih Slučajeva neizvršenja obaveza, 

Zajmodavac može, dostavljanjem pismenog obavještenja Zajmoprimcu, prestati sa 

isplatom Aranžmana, i/ili proglasiti cjelokupnu glavnicu i obračunatu kamatu i sve druge 

iznose koji treba da se plate po ovom Ugovoru trenutno dospjelim za plaćanje od strane 

Zajmoprimca bez daljih zahtjeva, obavještenja ili drugih pravnih formalnosti bilo koje 

vrste. 

 

7.3 Kada nastupi izmjena zakona ili državnih politika u zemlji Zajmodavca ili 

Zajmoprimca, koja onemogućava da Zajmodavac ili Zajmoprimac izvrši svoje obaveze 

po ovom Ugovoru, Zajmodavac može, dostavljanjem pismenog obavještenja 

Zajmoprimcu, prestati sa isplatom Aranžmana, i/ili proglasiti cjelokupnu glavnicu i 

obračunatu kamatu i sve druge iznose koji treba da se plate po ovom Ugovoru trenutno 

dospjelim za plaćanje od strane Zajmoprimca bez daljih zahtjeva, obavještenja ili drugih 

pravnih formalnosti bilo koje vrste.  

 

 

ĈLAN 8. RAZNO 

 

8.1 Zajmoprimac se ovim neopozivo odriče imuniteta po osnovu suverenosti ili na 

drugi način za sebe ili svoju imovinu, osim imovine koja se odnosi na 

diplomatsko-konzularna predstavništva i vojne imovine, u vezi sa bilo kojim arbitražnim 

postupakom u skladu sa članom 8.5 ovog Ugovora ili izvršenje bilo koje arbitražne 

odluke u skladu sa članom 8.5 ovog Ugovora. 

 

8.2 Bez prethodne pisane saglasnosti Zajmodavca, Zajmoprimac ne može ustupiti 

ili prenijeti sva ili dio prava ili obaveza po ovom Ugovoru u bilo kojoj formi na bilo koju 

treću stranu. Zajmodavac ima pravo da ustupi ili prenese sva ili dio svojih prava, interesa 

i obaveza po ovom Ugovoru na treću stranu uz dostavljanje obavještenja Zajmoprimcu.  

Zajmoprimac će potpisati sva dokumenta i preduzeti neophodne radnje i stvari kako 

Zajmodavac može razumno zahtijevati u cilju kompletiranja i izvršenja takvog ustupanja 

i prenosa, pod uslovom da sve troškove koji nastanu za Zajmoprimca vezano za isto snosi 

Zajmodavac. 

 

8.3 Ovaj Ugovor je zakonski nezavisan od relevantnog Komercijalnog ugovora. 

Tužbe ili sporovi koji nastanu po osnovu Komercijalnog ugovora neće uticati na obaveze 

Zajmoprimca iz ovog Ugovora.    

 

8.4 Ovaj Ugovor kao i prava i obaveze strana po ovom Ugovoru će se rukovoditi i 

tumačiti u skladu sa zakonima Kine. 



 

8.5 Bilo koji spor koji nastane iz ili u vezi sa ovim Ugovorom biće razriješen 

putem prijateljskih konsultacija. Ukoliko se rješenje ne može postići putem tih 

konsultacija, svaka strana će imati pravo da preda taj spor na arbitražu Međunarodnoj 

privrednoj i trgovinskoj arbitražnoj komisiji Kine (CIETAC). Arbitraža će se sprovesti u 

skladu sa arbitražnim pravilima CIETAC-a koja su na snazi u vrijeme predaje na 

arbitražu. Arbitražna odluka će biti konačna i obavezujuća za obije strane. Mjesto 

arbitraže biće Peking. 

 

8.6 Zajmoprimac ovim neopozivo određuje Ambasadu Crne Gore u Kini sa 

adresom No. 3-1-12, San Li Tun Diplomatic Compound Beijing 100600, China kao svog 

ovlašćenog zastupnika za prijem i potvrđivanje uručenja svih obavještenja, pismena, 

poziva, naloga, presuda ili drugih pravnih dokumenata u Kini. Ukoliko iz bilo kojeg 

razloga gore navedeni zastupnik (ili njegov nasljednik) više ne služi kao zastupnik 

Zajmoprimca za prijem pravnih dokumenata kako je navedeno, Zajmoprimac će odmah 

da odredi zastupnika nasljednika kojeg će Zajmodavac smatrati zadovoljavajućim. 

Zajmoprimac je ovim saglasan da, bilo koji takav pravni dokument će mu biti dostavljen 

u dovoljnoj mjeri ako je uručen zastupniku za dostavljanje na njegovoj adresi u datom 

trenutku u Pekingu, bilo da taj zastupnik obavijesti Zajmoprimca ili ne o istim. 

 

8.7 Zajmoprimac će sve rokove, uslove i standard naknada po ovom Ugovoru ili u 

vezi sa ovim Ugovorom držati u strogoj povjerljivosti. Bez prethodne pismene saglasnosti 

Zajmodavca, Zajmoprimac neće objelodanjivati bilo koju informaciju po ovom Ugovoru 

ili u vezi sa ovim Ugovorom bilo kojoj trećoj strani ukoliko to nije predviđeno 

primjenjivim zakonom. 

 

8.8 Sva obavještenja ili druga dokumenta u vezi sa ovim Ugovorom će biti u 

pisanoj formi i biće uručeni ili poslati bilo lično, poštom ili faksom na sljedeću relevantnu 

adresu ili broj faksa obije strane; u slučaju promjene sljedeće adrese ili broja faksa bilo 

koje strane, ta strana je dužna da odmah informiše drugu stranu na način definisan ovim 

Ugovorom: 

 

Za Zajmodavca:  Concessional Loan Dept. 

               The Export-Import Bank of China 

               No. 30, Fu Xing Men Nei Street, Xicheng District, Beijing, 100031 

               People's Republic of China 

               Br. faksa: 86-10-83578516 or 66086308 

               Telefon: 86-10-83578478 

               Kontakt osoba: Ye Linjun 

 

Za Zajmoprimca: Vlada Crne Gore koju zastupa Ministarstvo finansija                       

Ul. Stanka Dragojevića br. 2, Podgorica, 81000, Montenegro, 

Br. faksa: 382-20-241-141 

Telefon: 382-20-202167 

Kontakt osoba: Dragan Darmanović  

 

  Svako obavještenje ili dokument tako adresirani na releventnu stranu po ovom 

Ugovoru će se smatrati uručenim: 



  (1) ako su poslati preko lične dostave: u vrijeme uručenja; 

  (2) ako su poslati poštom: 15 dana nakon slanja (ne računajući subote, nedjelje i 

državne praznike); 

  (3) ako su poslati faksom, kada se obavještenje ili dokument pošalju faks 

mašinom. 

 

8.9 Ovaj Ugovor će biti potpisan na engleskom jeziku. Obavještenja i druga 

dokumenta u pismenoj formi dostavljena između Zajmoprimca i Zajmodavca po ovom 

Ugovoru će svi biti pisani na engleskom jeziku. 

 

8.10 Osim ako je drugačije predviđeno, nijedno neostvarivanje ili kašnjenje 

Zajmodavca u ostvarivanju prava, nadležnosti ili privilegija po ovom Ugovoru neće 

umanjiti to pravo, nadležnost ili privilegiju niti imati dejstvo odricanja od istih, niti će 

pojedinačno ili djelimično ostvarivanje prava, nadležnosti ili privilegije onemogućiti dalje 

ostvarivanje istih ili ostvarivanje bilo kojeg drugog prava, nadležnosti ili privilegije. 

 

8.11 Prilozi uz ovaj Ugovor će se smatrati sastavnim dijelom ovog Ugovora i imati 

isto pravno dejstvo kao ovaj Ugovor. 

 

8.12 Pitanja koja nijesu obuhvaćena ovim Ugovorom će biti riješena putem 

prijateljskih konsultacija i potpisivanjem dodatnih ugovora između Zajmoprimca i 

Zajmodavca. 

 

ĈLAN 9. PREDUSLOVI 

 

9.1 Ovaj Ugovor stupa na snagu nakon ispunjavanja sljedećih uslova: 

(1) Ovaj Ugovor je propisno potpisan od strane Zajmodavca i Zajmoprimca; 

(2) Zajmodavac je dobio kopije odobrenjâ izdatih od strane relevantnih organa 

zemlje Zajmoprimca kojima se odobrava uzimanje zajma od strane Zajmoprimca u 

skladu sa ovim dokumentom; 

 

9.2 Datum stupanja na snagu ovog Ugovora će biti datum naveden na 

Obavještenju o stupanju na snagu Ugovora o zajmu koje je Zajmodavac poslao 

Zajmoprimcu nakon što su svi preduslovi za stupanje na snagu ovog Ugovora u 

potpunosti ispunjeni. 

 

9.3 U slučaju da ovaj Ugovor ne stupi na snagu u roku od jedne godine nakon što 

ga strane potpišu, Zajmodavac ima pravo da preispita uslove za implementaciju Projekta i 

uslove za korišćenje Aranžmana kako bi utvrdio da li da nastavi sa izvršenjem ovog 

Ugovora ili ne. 

 

9.4 Ovaj Ugovor sačinjavaju dvije strane sa jednakim pravnim dejstvom. 

 

 

 POTVRDĐUJUĆI GORE NAVEDENO, dvije strane ovog Ugovora su uzrokovale 

da dođe do propisnog potpisivanja ovog Ugovora sa svojih strana, od strane njihovih 

propisno ovlašćenih predstavnika, na datum koji je naveden na početku ovog Ugovora. 

 



Potpisa:o (potpis) 
  

Potpisao: (potpis) 
 

Ime:Radoje Ţugić   Ime: Li Ruogu  

Funkcija:Ministar 

finansija 

  Funkcija:Direktor 

i Predsjednik 

 

 

U ime 

Vlade Crne Gore 

 U ime 

Export-Import Bank of China 

 

  



Prilozi: 

1.   Preduslovi za prvo povlačenje sredstava 

2.   Preduslovi za svako povlačenje sredstava nakon prvog povlačenja sredstava 

3.   Punomoćje (za potpisivanje Ugovora) 

4.   Punomoćje (za povlačenje sredstava) 

5.   Obrazac Neopozivog obavještenja o povlačenju sredstava 

6.   Obrazac pravnog mišljenja 

7.   Neopozivo punomoćje 

8.   Pismo potvrde 

9.   Obrazac Obavještenja o stupanju na snagu Ugovora o zajmu 

10.   Obrazac plana otplate 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Prilog 1 

Preduslovi za prvo povlaĉenje sredstava 
 

Nakon što Zajmoprimac dostavi zahtjev Zajmodavcu za izvršenje prvog povlačenja, 

Zajmodavac nije dužan da izvrši bilo koju takvu isplatu prema Zajmoprimcu ukoliko 

Zajmoprimac nije ispunio sljedeće uslove i Zajmodavac nije dobio sljedeća dokumenta sa 

kojima je zadovoljan: 

 

(1) Kopije ovog Ugovora koje su propisno potpisane od svih strana u istom i koji je 

stupio na snagu; 

 

(2) Ovjerene vjerodostojne kopije Komercijalnog ugovora i drugih relevantnih 

dokumenta u vezi sa istim koje su prihvatljive za Zajmodavca koje su propisno potpisane 

od svih strana u istom i koji je stupio na snagu; 

 

(3) Plan povlačenja sredstava koji je dostavio Zajmoprimac koji je Zajmodavac priznao 

i prihvatio; 

 

(4) Ovlašćenje Zajmoprimca kojim Zajmoprimac ovlašćuje jednog ili više predstavnika 

da potpišu ovaj Ugovor, Neopozivo obavještenje o povlačenju i svaki drugi dokument 

koji se odnosi na ovaj Ugovora, i uzorak potpisa tako ovlašćenih predstavnika. 

 

(5) Ovjerene vjerodostojne kopije bilo kog i svih dokumenata kojima se dokazuje da je 

Krajnji korisnik platio Kineskom dobavljaču 15% prve isplate, kako se to zahtijeva po 

Ugovoru; 

 

(6) Ukoliko je primjenjivo, ovjerene vjerodostojne kopije svih podnesaka, registracija i 

evidencija ovog Ugovora i svih drugih dokumenata kod bilo koje vladine agencije, suda, 

javne kancelarije ili drugog organa koje se zahtijeva u skladu sa zakonima i propisima 

zemlje Zajmoprimca kako bi se osiguralo važenje, zakonitost, i izvršivost tih 

dokumenata. 

 

(7) Ovjerene vjerodostojne kopije bilo kog i svih dokumenata kojima bi se moglo 

dokazati da su Provizija za obradu i Provizija za angažovana sredstava, a koje su plative 

po osnovu ovog Ugovora, plaćene Zajmodavcu od strane Zajmoprimca u skladu sa 

odredbama člana 2.6 i člana 2.7; 

 

(8) Original Neopozivog obavještenja o povlačenju sredstava u formi koja je data u 

Prilogu 5 koji je priložen uz ovaj Ugovor, propisno potpisano od strane ovlašćenog 

potpisnika Zajmoprimca i poslato kurirom ili TESTIRANIM SWIFT-om (TESTED 

SWIFT) najkasnije petnaestog (15-tog) Bankarskog dana prije datuma na koji je planirano 

povlačenje sredstava; tim se Neopozivim obavještenjem o povlačenju sredstava ovlašćuje 

Zajmodavac da plati relevatni iznos na račun koji je naznačio Zajmoprimac i to 

povlačenje će biti u skladu sa odredbama Komercijalnog ugovora; 

 

(9) Pravno mišljenje u formi i suštini koja je data u Prilogu 6 ili u drugoj formi i suštini 

koju je odobrio Zajmodavac u pisanoj formi a koje je izdalo Zaštitnik imovinsko pravnih 

interesa Crne Goreili druga vladina institucija sa sličnim ovlašćenjima u Zemlji 



Zajmoprimca u vezi sa transakcijama koje su predviđene ovim Ugovorom; 

 

(10) Neopozivo punomoćje izdato od strane Zajmoprimca agentu za prijem sudskih 

pismena koji je imenovan u članu 8.6 u formi koja je data u Prilogu 7 ili u drugoj formi i 

suštini koju je odobrio Zajmodavac u pisanoj formi i pisanu potvrdu prihvatanja 

imenovanja od strane tog agenta za prijem sudskih pismena u formi koja je data u Prilogu 

8 ili u drugoj formi i suštini koju je odobrio Zajmodavac u pisanoj formi. 

 

(11) Preuzimanje obaveza u pisanoj formi koje je izdao Izvođač Projekta (Kineski 

dobavljač) kojim se izražava njegova saglasnost da sarađuje sa Zajmodavcem na 

evaluaciji zajmanakon završetka zajma; 

 

(12) Ovjerene vjerodostojne kopije propisno potpisanih pod-ugovora(â) za projektovanje, 

glavnog ugovora(â) za izgradnju koji su prihvatljivi za Zajmodavca. 

 

(13) Original Pisma o angažovanim sredstvima koje je Zajmodavcu izdao Zajmoprimac 

kako bi obezbijedio sredstva za funkcionisanje i održavanje Projekta. 

 

(14) Sva ona druga dokumenta ili uslove koji se odnose na transakcije po osnovu ovog 

Ugovora koje Zajmodavac može razumno zatražiti. 

 

U slučaju da Zajmoprimac ne ispuni prethodno navedene uslove u roku od jedne godine 

od stupanja na snagu ovog Ugovora, Zajmodavac ima pravo da preispita uslove za 

implementaciju Projekta i uslove za korišćenje Aranžmana kako bi utvrdio da li da 

nastavi sa izvršenjem ovog Ugovora ili ne. 

 

Prilog 2 

Preduslovi za svako povlaĉenje sredstava nakon prvog povlaĉenja sredstava 

 

Za svako povlačenje sredstava nakon prvog povlačenja sredstava po osnovu ovog 

Ugovora, Zajmodavac nije dužan da izvrši te isplate Zajmoprimcu osim ako su ispunjeni 

svi preduslovi iz Priloga 1 uz ovaj Ugovora, ako Zajmoprimac nije ispunio sljedeće 

uslove i Zajmodavac nije dobio sljedeća dokumenta sa kojima je zadovoljan: 

 

(1) Original Neopozivog obavještenja o povlačenju sredstava u formi koja je data u 

Prilogu 5 koji je priložen uz ovaj Ugovor, propisno potpisano od strane ovlašćenog 

potpisnika Zajmoprimca i poslato kurirom najkasnije petnaestog (15-tog) Bankarskog 

dana prije datuma na koji je planirano povlačenje sredstava; tim se Neopozivim 

obavještenjem o povlačenju sredstava ovlašćuje Zajmodavac da plati relevatni iznos na 

račun koji je naznačio Zajmoprimac i to povlačenje sredstava će biti u skladu sa 

odredbama Komercijalnog ugovora; 

 

(2) Ovjerene vjerodostojne kopije bilo kog ili svih dokumenata kojima se dokazuje da je 

Krajnji korisnik platio Kineskom dobavljaču 15% Svakog plaćanja, kako se to zahtijeva 

po Ugovoru; 

 

(3) Nije nastupio nijedan slučaj neizvršavanja obaveza (niti je vjerovatno da će nastupiti 

kao rezultat izvršenja povlačanje sredstava) po osnovu ovog Ugovora; 



 

(4) Sve tvrdnje, garancije i obaveze date od strane Zajmoprimca po osnovu ovog 

Ugovora su vjerodostojne i tačne na datum kada je planirano to povlačenje sredstava uz 

upućivanje na činjenice i okolnosti koje su tada postojale; 

 

(5) Zajmoprimac je platio kamatu koja dospijeva i koja je plativa po osnovu ovog 

Ugovora u skladu sa članom 4; 

 

(6) Zajmoprimac je platio Proviziju za angažovana sredstava koja dospijeva i koja je 

plativa po osnovu ovog Ugovora u skladu sa članom 2.7; 

 

(7) Aranžman po osnovu ovog Ugovora nije raskinut; 

 

(8) Sva ona druga dokumenta i uslove koje Zajmodavac može razumno zatražiti. 

 

 

 

  



Prilog 3 

Punomoćje (za potpisivanje Ugovora) 

 

Ja, ___________ (ime Ovlašćenog lica), sam u funkciji _______________ (Funkcija 

Ovlašćenog lica) ________________ (u daljem tekstu: „Institucija“). Ja ovim 

potvrđujem da imam puno zakonsko pravo i ovlašćenje da potpišem Ugovor o 

preferencijalnom zajmu za kupca za ______________ Projekat datiran _________ (Br. 

___________, u daljem tekstu: „Ugovor“) u ime Institucije. Međutim, u slučaju da ja 

nisam na raspolaganju kada ovaj Ugovor treba da se potpiše, ja ovim ovlašćujem 

___________ (u daljem tekstu: „Ovlašćeni potpisnik“), ____________ (Funkcija 

Ovlašćenog potpisnika) iz Institucije, da potpiše Ugovor i druga obavještenja i 

dokumente u vezi sa istim u ume Institucije. 

 

Potpis: ____________________ 

 

Funkcija: _____________________ 

 

Datum: _____________________ 

 

 

Uzorak potpisa Ovlašćenog potpisnika: 

 

Ime: __________________ 

 

Funkcija: ___________________ 

 

 

 

 

 

 

 

 

 

  



Prilog 4 

Punomoćje (za povlaĉenje sredstava) 

 

Ja, ___________ (ime Ovlašćenog lica), sam u funkciji _______________ (Funkcija 

Ovlašćenog lica) ________________ (u daljem tekstu: „Institucija“).  Ja ovim 

potvrđujem da imam puno zakonsko pravo i ovlašćenje da vršim povlačenja sredstava u 

ime Institucije u skladu sa odredbama i uslovima Ugovora o preferencijalnom zajmu za 

kupca za ______________ Projekat datiran _________ (Br. ___________, u daljem 

tekstu: „Ugovor“).  U slučaju da ja nisam na raspolaganju kada kada treba da se izvrši 

povlačenje sredstava, ja ovim ovlašćujem ___________ (u daljem tekstu: „Ovlašćeni 

potpisnik“), ____________ (Funkcija Ovlašćenog potpisnika) iz Institucije, da vrši 

povlačenja po osnovu ovog Ugovora, potpisuje dokumente i da rješava druga pitanja u 

vezi sa istim u ume Institucije. 

 

 

Potpis: ____________________ 

 

Funkcija: _____________________ 

 

Datum: _____________________ 

 

 

Uzorak potpisa Ovlašćenog potpisnika: 

 

Ime: __________________ 

 

Funkcija: ___________________ 

 

 

 

 

 

 

 

  



Prilog 5 

Obrazac Neopozivog obavještenja o povlaĉenju sredstava 

(Putem hitne dostave ili TESTIRANOG SWIFT-a) 

 

Od:                  (Zajmoprimac) 

Za:    The Concessional Loan Department 

       The Export-Import Bank of China 

       No. 30, Fuxingmennei Street, Xicheng District, Beijing 100031 

       People's Republic of China 

 

Serijski broj: ____________ 

Datum:    ____________  

 

 

Poštovani gospodine ili gospođo, 

 

 U skladu sa članom 3 Ugovora o preferencijalnom zajmu za kupca za 

______________ Projekat datiran _________ (Br. ___________, u daljem tekstu: 

„Ugovor“) između ____________________ („Zajmoprimac“) i Export-Import Bank of 

China („Zajmodavac“), ovim putem vam dajemo nalog i ovlašćujemo vas da izvršite 

plaćanje kako slijedi: 

 

Iznos:           (Valuta: USD) 

Iznos riječima: _________( Valuta: USD) 

           _________ (Molimo vas unesite “Molimo vas platite u _____ (strana 

valuta)” u slučaju da je odbrenje za povlačenje u stranoj valuti 

neophodo od Zajmodavca) 

Korisnik: __________________________ 

Banka računa: ___________________ 

Broj računa: ____________________ 

Datum plaćanja: _________________ 

 

 Ovo plaćanje se vrši po Računu __________________ (Račun broj ___________) na 

osnovu Ugovor ________________ (Ugovor broj: _____________), i za plaćanje 

_______________ (svrha). 

 Mi vas ovim ovlašćujemo da teretite račun naveden u članu 4.5. Ugovora sa tim 

iznosom za plaćanje u USD u skladu sa članom 2.1. Ugovora. 

 

 Mi ovim potvrđujemo da se prethodno pomenuto plaćanje smatra povlačanjem 

sredstava koje smo mi izvršili po osnovu Ugovora i nakon vašeg plaćanja u skladu sa 

Neopozivim obavještenjem o povlačenju sredstava, plaćeni iznos shodno predstavlja naše 

dugovanje prema vama. Mi ćemo vam otplatiti taj iznos zajedno sa kamatom 

obračunatom na isti u skladu sa odredbama i uslovima Ugovora. 

 

 Mi zatim potvrđujemo da su tvrdnje i garancije i obavezujuće odredbe, koje smo mi 

dali u članu 5 i članu 6 Ugovora, i dalje vjerodostojne i tačne na datum ovog Neopozivog 

obavještenja o povlačenju sredstava i da nije nastupio niti nastavlja da postoji nijedan od 

događaja iz člana 7 Ugovora. 



 

 Pojmovi koji nisu definisani u ovom dokumentu imaju značenje koje im je pripisano 

u Ugovoru. 

 

 Jednom dato, ovo obavještenje je neopozivo. 

 

         _______________ (Puni naziv Zajmoprimca) 

 

         _______________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Prilog 6 

Obrazac pravnog mišljenja 

 

Za: Export-Import Bank of China  

 

Datum: ____________________ 

 

Poštovani gospodine, 

 

Predmet: Ugovor o preferencijalnom zajmu za kupca za ______________ Projekat 

(Br. ___________)  

 

Mi kao Ministarstvo pravde, smo kvalifikovani i ovlašćeni da izdamo pravno mišljenje u 

vezi sa Ugovorom o preferencijalnom zajmu za kupca za ______________ Projekat 

datiran _________(Br. ___________, u daljem tekstu: „Ugovor o zajmu“) između 

Export-Import Bank of China kao zajmodavca (u daljem tekstu: „Zajmodavac“) i 

______________________ kao zajmoprimca (u daljem tekstu: „Zajmoprimac“).  

 

Za potrebe ovog pravnog mišljenja, mi smo pregledali kopije sljedećih dokumenata: 

(1) Potpisanog Ugovora o zajmu; 

(2) One zakone i propise i ona druga dokumenta, potvrde, evidencije i instrumente 

koji su neophodni i odgovarajući za izdavanje mišljenja datog u nastavku teksta. 

 

Ovo pravno mišljenje se daje na osnovu zakonâ ______________ na snazi na datum ovog 

dokumenta. 

 

Na osnovu prethodno iznesenog, mi smo mišljenja da: 

 

1. je Zajmoprimac institucija koja je propisno osnovana i validno postoji u skladu sa 

zakonima ____________, i ima nadležnosti, ovlašćeja i zakonsko pravo da preuzima 

odgovornosti za štetu (civil liabilities) na račun svoje imovine. 

 

2. Zajmoprimac ima punu nadležnost, ovlašćenje i zakonsko pravo da stupi u i 

izvršava obaveze po osnovu Ugovora o zajmu i da je preduzeo sve neophodne radnje da 

ovlasti potpisivanje, dostavljanje i izvršenje Ugovora o zajmu i da je ________________ 

Zajmoprimca propisno ovlašćen i ima nadležnost da potpiše Ugovor o zajmu u ime 

Zajmoprimca. 

 

3. je Ugovor o zajmu propisno potpisan od strane Zajmoprimca i predstavlja zakonite, 

validne i obavezujuće obaveze Zajmoprimca koje su izvršive u skladu sa njegovim 

odredbama. 

 

4. potpisivanje, dostavljenje i izvršenje Ugovora o zajmu od strane Zajmoprimca ne 

krši niti je u sukobu sa ili rezultira kršenjem bilo kog zakona ili propisa ___________. 

 

5. su dobijena sva ovlašćenja i saglasnosti bilo kog organa ___________, a koje su 

potrebne u vezi sa potpisivanjem, dostavljanjem i izvršenjem Ugovora o zajmu od strane 

Zajmoprimca da su u potpunosti na snazi i proizvodi pravne posljedice, uključujući 



vršenje plaćanja u stranim valutama po osnovu Ugovora o zajmu i činjenje da je Ugovor 

o zajmu prihvatljiv kao dokaz u sudovima ___________. 

 

6. Zajmoprimac i Zajmodavac u ___________ ne plaćaju registracionu taksu ili sličan 

porez u vezi sa Ugovorom o zajmu, izuzev što i Zajmoprimac i Zajmodavac u vezi sa 

Ugovorom o zajmu plaćaju administratvinu taksu po primjenjivoj stopi od ________%, i 

da smo zadovoljni da su sve administrativne takse koje su plative po osnovu Ugovora o 

zajmu u potpunosti plaćene.  Neće se vršiti nikakve obustave u vezi sa bilo kojim 

plaćanjem koje treba da izvrši Zajmoprimac prema Zajmodavcu po osnovu Ugovora o 

zajmu. 

 

7. potpisivanje i izvršenje Ugovora o zajmu od strane Zajmoprimca predstavlja 

komercijalna akta i da je izjava da Zajmoprimac nema bilo kakva prava u pogledu 

imuniteta u vezi sa bilo kojim postupkom ili bilo kojim izvršenjem arbitražne dodjele ili 

sudske odluke po osnovu suvereniteta ili po drugom osnovu validna i neopozivo 

obavezujuća po Zajmoprimca. 

 

8. se plaćanje obaveza Zajamoprica po osnovu Ugovora o zajmu rangira najmanje pari 

passu sa svim njegovim drugim neobezbijeđenim i nesuobrdinisanim zaduženjima izuzev 

onih koja obavezno imaju povlašćeni tretman dejstvom zakona ____________. 

 

9. je izbor kineskog prava kao mjerodavnog prava po osnovu Ugovora o zajmu 

validan izbor prava. Da prihvatanje Zajmoprimca da bilo koji spor koji je nastao iz ili u 

vezi Ugovorom o zajmu podliježe Kineskoj međunarodnoj ekonomskoj i trgovinskoj 

arbitražnoj komisiji (China International Economic and Trade Arbitration Commission) 

u pogledu arbitraža po osnovu ovog Ugovora o zajmu nije u suprotnosti sa bilo kojim 

zakonom __________.  Imenovanje agenta za prijem sudskih pismena u Kini od strane 

Zajmoprimca ne krši bilo koju odredbu bilo kog zakona ili propisa __________. 

 

10. se Zajmodavac ne smatra i neće se smatrati rezidentom, sa boravištem ili da ima 

subjekat u __________ samim činom što je potpisao, dostavio, sprovodi i/ili izvršava 

Ugovor o zajmu. 

 

Ovo pravno mišeljnje je isključivo ograničeno na pitanja koja su navedena u istom i na 

njega se možete osloniti samo u vezi sa pitanjima koja su njime obuhvaćena. Na njega se 

ne možete osloniti za bilo koje druge svrhe i ne može se objelodaniti bilo kojim licima 

bez naše saglasnosti. 

 

S poštovanjem, 

  



Prilog 7 

Neopozivo punomoćje 

(Imenovanje agenta za prijem sudskih pismena u ime Zajmoprimca)  

 

Datum:_________ 

 

Poštovana gospodo: 

 

Pozivamo se na Ugovor o preferencijalnom zajmu za kupca za ______________ Projekat 

datiran _________(Br. ___________, u daljem tekstu: „Ugovor“).  Ovim putem vas 

imenujemo po osnovu Ugovora kao našeg agenta za isključivu svrhu prijema za nas i u 

naše ime pismena bilo kog pravnog dokumenta koje izdaje Kineska međunarodna 

ekonomska i trgovinska arbitražna komisija u vezi sa bilo kojom pravnom radnjom ili 

postupkom koji je nastao iz ili u vezi sa Ugovorom. Ovim potvrđujemo da ćemo vam, što 

je prije moguće, dostaviti vjerodostojnu i tačnu kopiju Ugovora i sva relevantna povezana 

dokumenta. Pored toga, mi ovim potvrđujemo da su vaše obaveze kao našeg agenta 

ograničene na one koje su date u stavovima dalje u tekstu i da će bilo koje druge usluge 

biti samo na naš konkretan zahtjev i predmet vaše saglasnosti i uz vaše uobičajene 

pravničke naknade. Vaše obaveze su: 

 

(1) da nam odmah proslijedite (u mjeri u kojoj je to zakonito i moguće) preporučenom 

hitnom avionskom poštom sa povratnicom adresiranom kako slijedi, ili nekim drugim 

sredstvom otpremanja koji možete smatrati odgovarajućim, original ili kopiju bilo kog 

obavještenja o arbitraži koje ste primili: 

 

           Na pažnju: 

           Tel: 

    

        ili na neku drugu adresu na koju možemo povremeno od vas zahtijevati putem 

obavještenja poslatog preporučenom hitnom avionskom poštom sa povratnicom i sa 

naznakom „For the Attention of the person in charge of Service of Process/ Re: Service 

of Process“ (na pažnju lica zaduženog za dostavljanje sudskih pismena / Predmet: 

dostavljanje sudskih pismena); 

(2) da obavljate dužnosti Agenta za za prijem sudskih pismena u skladu sa Ugovorom. 

 

Bili bi vam zahvalni ukoliko bi naznačili vaše prihvatanje vašeg imenovanje 

potpisivanjem obrasca o prihvatanju koji je sadržan u kopiji ovog pisma i da isti vratite 

nama ili nekom drugom lice o kome vas možemo obavijestiti. 

 

S poštovanjem, 

 

Ime:                                    

 

Funkcija: 

 

Prilog 8 

Pismo potvrde 

 



 

Za:                       (naziv Zajmoprimca) 

                                           Datum:                       

 

 

Ovim potvđujemo prijem pisma datiranog _______________ od ___________________ 

(u daljem tekstu: „Zajmoprimca“), a da je prethodno vjerodostojna kopija istog, i da smo 

saglasni sa našim imenovanjem po osnovu istog da u ime ___________________ 

(Zajmoprimac) primamo pravna dokumenta koja izdaje Kineska međunarodna 

ekonomska i trgovinska arbitražna komisija u vezi sa bilo kojom pravnom radnjom ili 

postupkom koji je nastao iz ili u vezi sa Ugovorom koji je naveden u tom pismu. 

 

 

S poštovanjem, 

 

 

Ime: 

 

Funkcija: 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Prilog 9 

Obrazac Obavještenja o stupanju na snagu Ugovora o zajmu 

 

Od:  Export-Import Bank of China 

        No. 30, Fuxingmennei Street, Xicheng District, Beijing 100031. 

       People's Republic of China 

 

Za: ___________________________ (Zajmoprimac) 

Datum: ____________  

 

Poštovana gospodo, 

 

U skladu sa članom 9 Ugovora o preferencijalnom zajmu za kupca za 

______________ Projekat datiran _________(Br. ___________, u daljem tekstu: 

„Ugovor“) između ___________________ (u daljem tekstu: „Zajmoprimac“) i 

Export-Import Bank of China (u daljem tekstu: „Zajmodavac“), ovim putem 

potvrđujemo da:  

 

(a) su uslovi koji su dati u članu 9.1. ovog Ugovora ispunjeni;  

 

(b) je Ugovor stupio na snagu na i od datuma ovog dokumenta.  

 

 

           The Export-Import Bank of China 

              _______________ 

            (potpis Ovlašćenog potpisnika) 

 

 

 

 

 

 

  



Prilog 10 

Obrazac plana otplate  

 

U vezi sa Ugovorom o preferencijalnom zajmu za kupca za ______________ Projekat 

datiran _________(Br. ___________) 

 

Broj rate Datum dospijeća Iznos u US dolarima 

1 

 

  

2 

 

  

3 

 

  

4 

 

  

5 

 

  

6 

 

  

7 

 

  

8 

 

  

 

    Ukupno 

 

 

Napomena: Iznos koji je naznačen u ovom planu se odnosi samo na otplatu Glavnice 

Zajma po osnovu Ugovora o preferencijalnom zajmu za kupca za ______________ 

Projekat datiran _________(Br. ___________, u daljem tekstu: „Ugovor“), dok se 

obračunata kamata plaća u skladu sa odredbama člana 4 prethodno pomenutog Ugovora. 

 



 

 

NO. PBC (2014) 31 (325) 

 

 

 

 

 

  

PREFERENTIAL BUYER CREDIT LOAN AGREEMENT 
 

On Bar-Boljare Highway Section Smokovac-Matesevo Construction 

Project 

 

 

BETWEEN 

 

 

THE GOVERNMENT OF MONTENEGRO  

RREPRESENTED BY THE MINISTRY OF FINANCE 

 

 

as Borrower 

 

 

AND 

 

 

THE EXPORT-IMPORT BANK OF CHINA  

 

as Lender 

 

 
DATED 30 October, 2014 

  
THIS PREFERENTIAL BUYER CREDIT LOAN AGREEMENT 

 (the "Agreement") is made on the day of 30 October, 2014.  

 

BETWEEN 

 



 

 

THE GOVERNMENT OF MONTENEGRO RREPRESENTED BY THE MINISTRY OF 

FINANCE (hereinafter referred to as the “Borrower"), having its office at ul Stanka 

Dragojevica br 2, Podgorica, 81000, Montenegro, 

 

AND 

 

THE EXPORT-IMPORT BANK OF CHINA (hereinafter referred to as the “Lender"), 

having its registered office at No. 30, Fuxingmennei Street, Xicheng District, Beijing 

100031, China. 

  

WHEREAS:  
 

(A) On April 26, 2012, the Government of the People’s Republic of China announced to set 

up a 10 billion U.S. dollar line of credit to support cooperative projects with Central and 

Eastern Europe. The credit line would be partially in the form of preferential loans and 

would fund projects in the infrastructure, technology and green economy sectors. 

 

(B) On September 6, 2012, the Government of Montenegro (hereinafter referred to as the 

“Borrower’s Country”) and the Lender entered into Memorandum of Understanding for 

cooperation (hereinafter referred to as the “MOU”). 

 

(C) On February 14
th

, 2014, the Government of the People’s Republic of China and the 

Government of Montenegro entered into Amendments and Modifications to the Agreement 

between the Government of the People s Republic of China and the Government of 

Montenegro on enhancing cooperation in infrastructure construction. 

 

(D) The Borrower has requested that the Lender make available a loan facility of up to US 

Dollar Nine hundred and forty three million nine hundred and ninety-one thousand five 

hundred for only (US$ 943,991,500.00) to the Borrower for the financing needs under the 

Commercial Contract (as defined in Article 1), and;  

 

(E) Ministry of Transport and Maritime Affairs of Montenegro (hereinafter referred to as 

the “End-User”) and China Communications Construction Company Ltd. have entered 

into on February 26, 2014 the Framework Agreement with the agreement number 

01-828/1, Ministry of Transport and Maritime Affairs of Montenegro and China Road 

and Bridge Corporation have entered into on February 26, 2014 the Design and Build 

Contract for Bar-Boljare Highway Section: Smokovac-Uvac-Matesevo with the contract 

number 01-827/1, for the purpose of the implementation of the Project (as defined in 

Article 1). China Communications Construction Company Ltd. as Main Contractor and 

China Road and Bridge Corporation as Contractor hereinafter are referred to as the 

“Chinese Supplier”. The above mentioned Framework Agreement and Design and Build 

Contract for Bar-Boljare Highway Section: Smokovac-Uvac-Matesevo hereinafter are 

referred to as the “Commercial Contract”. 

 



 

 

NOW THEREFORE, the Borrower and the Lender hereby agree as follows:  

 

ARTICLE 1 DEFINITIONS 

 

    Where used in this Agreement, unless the context otherwise requires, the following 

terms have the following meanings:  

 

1.1 “Account Bank of the Lender” means the Export-Import Bank of China. 
 

1.2 “Agreement” means this preferential buyer credit loan agreement and its 

appendices and any amendment to such agreement and its appendices from time to time 

upon the written consent of the parties. 
 

1.3 “Availability Period” means the period commencing on the date on which this 

Agreement becomes effective and ending on the date falling 72 months thereafter, during 

which time all the disbursements shall be made in accordance with the stipulations of this 

Agreement.  

 

1.4 “Banking Day” means a day on which banks are open for ordinary banking 

business in Beijing, including Saturdays and Sundays on which banks are open for business 

as required by the provisional regulations of China, but excluding the legal festivals and 

holidays of China and Saturdays and Sundays falling out of the aforesaid regulations. 

 

1.5 “China” means the People’s Republic of China.  

 

1.6 “Commitment Fee” means the fees calculated and paid in accordance with 

Article 2.2 and Article 2.7. 

 

1.7 1.7    “Commercial Contract” means, Framework Agreement with the 

agreement number 01-828/1 entered by and between Ministry of Transport and Maritime 

Affairs of Montenegro and China Communications Construction Company Ltd. on 

February 26, 2014, and the Design and Build Contract for Bar-Boljare Highway Section: 

Smokovac-Uvac-Matesevo with the contract number 01-827/1 entered by and between 

Ministry of Transport and Maritime Affairs of Montenegro and China Road and Bridge 

Corporation, with the total amount of eight hundred and nine million and five hundred 

seventy seven thousand three hundred fifty six Euros and fourteen Cents only (EUR 

809,577,356.14), for the purpose of the implementation of the Project. 

 

1.8    “Disbursement” means the advance of the Facility made in accordance with 

Article 3 of this Agreement.  

 

1.9  “End-User” means Ministry of Transport and Maritime Affairs of Montenegro, which 

ultimately utilizes the Facility. 

 



 

 

1.10 “Event of Default” means any event or circumstance specified as such in 

Article 7. 

 

1.11 “Facility” has the meaning set forth in Article 2.1. 

 

1.12 “Final Repayment Date” means the date on which the Maturity Period 

expires. 

 

1.13 “First Repayment Date” means the first repayment date of principal and 

interest after the maturity of the Grace Period. 

 

1.14 “Grace Period” means the period commencing on the date on which this 

Agreement becomes effective and ending on the date 72 months after the date on which this 

Agreement becomes effective, during which period only the interest and no principal is 

payable by the Borrower to the Lender.  The Grace Period includes the Availability 

Period.  

 

1.15    “Interest Payment Date” means the 21st day of January and the 21st day of July 

in each calendar year and the Final Repayment Date.  

 

1.16“Irrevocable Notice of Drawdown” means the notice issued in the form set out in 

Appendix 5 attached hereto. 

 

1.17    “Loan” means the aggregate principal amount disbursed and from time to time 

outstanding under the Facility.  

 

1.18“Management Fee” means the fees calculated and paid in accordance with Article 2.2 

and Article 2.6. 

 

1.19 “Maturity Period” means the period commencing on the date on which this 

Agreement becomes effective and ending on the date falling 240 months thereafter, 

including the Grace Period and the Repayment Period.  

 

1.20    “Notice of Effectiveness of Loan Agreement” means a written notice in the form 

set forth in Appendix 9 attached hereto, in which the effective date of this Agreement shall 

be specified.  
 

1.21 “Project” means Design and Build Contract for Bar-Boljare Highway Section: 

Smokovac-Uvac-Matesevo. 

 

1.22 “Borrower’s Country” refers to the country where the Borrower locates, i.e., 

Montenegro. 



 

 

1.23 “Repayment Date of Principal and Interest” means each Interest Payment 

Date and the Final Repayment Date. 

 

1.24 “Repayment Period” means the period commencing on date on which the 

Grace Period expires and ending on the Final Repayment Date. 

 

1.25    “Repayment Schedule” means the schedule showing the dates and amounts of 

repayments of the Loan set forth in Appendix 10 attached hereto.  

 

1.26    “US Dollar” or “US$” means the lawful currency for the time being of the 

United States of America.  

 

ARTICLE 2 CONDITIONS AND UTILIZATION OF THE FACILITY 

 

2.1 Subject to the terms and conditions of this Agreement, the Lender hereby agrees 

to make available to the Borrower a loan facility (hereinafter referred to as the “Facility”) 

in an aggregate principal amount not exceeding Nine hundred and forty three million nine 

hundred and ninety-one thousand five hundred US Dollar only (US$ 943,991,500.00).   

 

2.2 The rate of interest applicable to the Loan shall be two percent (2%) per annum. 

The rate applicable to the Management Fee shall be zero point twenty-five percent (0.25%). 

The rate applicable to the Commitment Fee shall be zero point twenty-five percent (0.25%) 

per annum. 

 

2.3 The Maturity Period for the Facility shall be 240 months, among which the 

Grace Period shall be 72 months and the Repayment Period shall be 168 months. 

 

2.4 The entire proceeds of the Facility shall be applied by the Borrower for the sole 

purpose of the payment of approximately eighty-five percent (85%) of the Commercial 

Contract amount.  

 

2.5 The goods, technologies and services purchased by using the proceeds of 

Facility shall be purchased from China preferentially.  

      

2.6 The Borrower shall pay to the Lender a Management Fee on the aggregate 

amount of the Facility equal to two million three hundred and fifty-nine thousand nine 

hundred and seventy-eight US Dollar and seventy five cents (US$2,359,978.75) in one 

lump within thirty (30) days after this Agreement becomes effective but not later than the 

first Disbursement Date in any case, which amount shall be calculated at the rate set forth in 

Article 2.2. The Management Fee shall be paid to the account designated in Article 4.4. 

 

2.7    During the Availability Period, the Borrower shall pay semi-annually to the Lender 

a Commitment Fee calculated at the rate set forth in Article 2.2 on the undrawn and 



 

 

uncanceled balance of the Facility. The Commitment Fee shall accrue from and including 

the date falling 30 days after the date on which this Agreement becomes effective and shall 

be calculated on the basis of the actual number of days elapsed and a 360 day year. The 

Commitment Fee shall accrue on a daily basis and be paid in arrears to the account 

designated in Article 4.4 on each Interest Payment Date.  

 

ARTICLE 3 DISBURSEMENT OF THE FACILITY 

 

3.1 The first disbursement is subject to the satisfaction of the conditions precedent 

set out in Appendix 1 attached hereto (or such conditions precedent have been waived by 

the Lender in writing). 

  

3.2 In relation to each disbursement after the first disbursement, besides the 

satisfaction of the conditions set forth in Article 3.1, such disbursement shall also be 

subject to the satisfaction of the conditions set out in Appendix 2 attached hereto. 

 

3.3 The Availability Period may be extended, provided that an application for such 

extension is submitted by the Borrower to the Lender thirty (30) days prior to the end of the 

Availability Period and such application is approved by the Lender. In any event, the 

Availability Period shall not exceed the Grace Period. Any portion of the Facility undrawn 

at the end of the Availability Period or the extension thereof shall be automatically 

canceled.  Before the end of the Availability Period, the Borrower shall not, without the 

consent of the Lender, cancel all or any part of the undrawn Facility.  

 

3.4 The Lender shall not be obliged to make any disbursement under this 

Agreement unless it has received all the documents set forth in Article 3.1 or 3.2 and has 

determined after examination that the conditions precedent to the drawdown of the Facility 

by the Borrower have been satisfied. For those conditions which have not been satisfied by 

the Borrower, the Lender may require the remedy by the Borrower within a specified 

period. In the event that the Borrower fails to remedy within a reasonable period of time, 

the Lender may refuse to make the disbursement. 

 

3.5 Forthwith upon the making by the Lender of the disbursement in accordance 

with the Irrevocable Notice of Drawdown, the Lender shall be deemed as having 

completed its disbursement obligation under this Agreement and such disbursement shall 

become the indebtedness of the Borrower. The Borrower shall repay to the Lender the 

principal amount drawn and outstanding under the Facility together with any interest 

accrued thereon in accordance with this Agreement.     

 

3.6    The Lender shall not be under any obligation to make any further Disbursement 

under the Facility if the aggregate amount of the Disbursements made under this 

Agreement would exceed the principal amount of the Facility.  

 



 

 

ARTICLE 4 REPAYMENT OF PRINCIPAL AND PAYMENT OF INTEREST 

 

4.1 The Borrower is obligated to repay to the Lender all the principal amount drawn 

and outstanding under the Facility, all the interest accrued thereon and such other amount 

payable by the Borrower in accordance with the terms and conditions of this Agreement. 

Without the written consent of the Lender, the Maturity Period shall not be extended. 

4.2 The Borrower shall pay interest on the principal amount drawn and outstanding 

under this Agreement at the rate set forth in Article 2.2. The interest shall be calculated on 

the basis of the actual number of days elapsed and a 360 day year, including the first day of 

the Interest Period during which it accrues but excluding the last, and shall be paid in 

arrears on each Interest Payment Date. If any payment to be made by the Borrower 

hereunder falls due on any day which is not a Banking Day, such payment shall be made on 

the immediately preceding Banking Day. 

 

4.3 All the principal amount drawn under this Agreement shall be repaid to the 

Lender by 28 equal installments on each Repayment Date of Principal and Interest within 

the Repayment Period and the Final Repayment Date in accordance with the Repayment 

Schedule as Appendix 10 sent by the Lender to the Borrower after the expiration of the 

Availability Period.  

 

4.4 Any payments or repayments made by the Borrower under this Agreement shall 

be remitted to the following account or any other account from time to time designated by 

the Lender on the Repayment Date of Principal and Interest of each year: 

 

Payee: The Export-Import Bank of China  

Opening Bank: Bank of China New York Branch  

Account No.: 01000130. 

 

4.5 The Lender shall open and maintain on its book a lending account for the 

Borrower entitled “the Government of Montenegro Account on Bar-Boljare Highway 

Section Smokovac-Matesevo Construction Project” (hereinafter referred to as the 

“Borrower’s Account”) to record the amount owing or repaid or paid by the Borrower. 

The amount of the Facility recorded as drawn and outstanding in the Borrower’s Account 

shall be the evidence of the Borrower's indebtedness owed to the Lender and shall be 

binding on the Borrower in the absence of manifest error. 

    

4.6 Both the Borrower and the Lender shall keep accurate book records of any 

disbursement under the Facility and repayment of principal and interest under this 

Agreement and shall verify such records once a year. 

4.7 The Borrower may prepay the principal amount drawn and outstanding under 

the Facility by giving the Lender a 30 days’ prior written notice, and such prepayment shall 

be subject to the consent of the Lender. At the time of prepayment, the Borrower shall also 

pay to the Lender all interest accrued on the prepaid principal in accordance with Article 

4.2 up to the date of prepayment. Any prepayment made pursuant to this Article shall 



 

 

reduce the amount of the repayment installments in inverse order of maturity. 

 

ARTICLE 5 REPRESENTATIONS AND WARRANTIES BY THE BORROWER 

 

The Borrower hereby represents and warrants to the Lender as follows: 

 

5.1 The Borrower is the government of Montenegro represented by the Ministry of 

Finance and has full power, authority and legal rights to borrow the Facility on the terms 

and conditions hereunder. 

 

5.2 The Borrower has completed all the authorizations，acts and procedures as 

required by the laws of the Borrower’s Country in order for this Agreement to constitute 

valid and legally binding obligations of the Borrower in accordance with its terms, 

including obtaining all the approvals and authorizations from relevant authorities of the 

Borrower’s Country, and effecting all the registrations or filings as required by the laws 

of the Borrower’s Country, and such approvals, authorizations, registrations and filings 

are in full force and effect. 

 

5.3 As from the date on which this Agreement becomes effective, this Agreement 

constitutes legal, valid and binding obligation of the Borrower. 

 

5.4 The Borrower is not in default under any law or agreement applicable to it, the 

consequence of which default could materially and adversely affect its ability to perform 

its obligations under this Agreement and no Event of Default has occurred under this 

Agreement.  

 

5.5 The signing of this Agreement by the Borrower constitutes, and the Borrower’s 

performance of its obligations under this Agreement will constitute commercial acts.  

Neither the Borrower nor any of its assets, except for those assets dedicated to military or 

diplomatic purpose, is entitled to any right of immunity on the grounds of sovereign or 

otherwise from arbitration, suit, execution or any other legal process with respect to its 

obligations under this Agreement, as the case may be, in any jurisdiction.  

 

5.6 All information supplied to the Lender by the Borrower is true and accurate in 

all material respects.  

 

The Borrower represents and warrants to the Lender that the foregoing representations and 

warranties will be true and accurate throughout the Maturity Period with reference to the 

facts and circumstances subsisting from time to time. The Borrower acknowledges that the 

Lender has entered into this Agreement in reliance upon the representations and 

warranties contained in this Article.  

 

  



 

 

ARTICLE 6 SPECIAL COVENANTS 

 

6.1 The Borrower hereby covenants to the Lender that the obligations and liabilities 

of the Borrower under this Agreement are direct, unconditional and general obligations and 

rank and will rank at least pari passu in right of payment and security with all other present 

or future unsecured and unsubordinated indebtedness (both actual and contingent) of the 

Borrower. Any preference or priority granted by the Borrower to such indebtedness shall 

be forthwith applicable to this Agreement without prior request from the Lender. 

 

6.2  The Borrower undertakes with the Lender that it will ensure that all amounts 

disbursed under this Agreement be used for the purposes specified in Article 2.4 and 

Article 2.5 and that it will pay the interest and any other payable amounts hereunder and 

repay the principal to the Lender in accordance with the terms and conditions hereunder. 

The performance by the Borrower of all its obligations under this Agreement shall be 

unconditional under all circumstances.  

 

6.3  All payments by the Borrower under this Agreement shall be paid in full to the 

Lender without set-off or counterclaim or retention and free and clear of and without any 

deduction or withholding for or on account of any taxes or any charges. In the event the 

Borrower is required by law to make any such deduction or withholding from any payment 

hereunder, then the Borrower shall forthwith pay to the Lender such additional amount as 

will result in the immediate receipt by the Lender of the full amount which would have 

been received hereunder had no such deduction or withholding been made. 

 

6.4 The Borrower hereby covenants to the Lender that it will take immediate steps 

and fulfill all the conditions necessary to maintain in full force and effect all approvals, 

authorizations, registrations and filings specified in Article 5.2. 

 

6.5 The Borrower shall submit to the Lender the following documents and hereby 

covenants to the Lender that the information contained in such documents is true and 

accurate:  

(1) The Borrower shall submit to the Lender semi-annually during the 

Maturity Period reports on the actual progress and operation status of the Project and the 

utilization of the disbursed Facility proceeds. 

(2) The Borrower shall supply to the Lender any other information 

pertaining to the performance of this Agreement at any time reasonably requested by the 

Lender. 

 

6.6 The Lender shall be entitled to examine and supervise the utilization of the 

proceeds of the Facility and the performance of this Agreement. The Borrower shall 

facilitate the aforesaid examination and supervision of the Lender, including without 

limitation cause the relevant authority to issue the long-term multiple entry visa of 

(Borrower’s country) to loan officer of the Lender. 

 



 

 

6.7 During the Maturity Period, the Borrower shall inform in writing the Lender 

within 30 days from the date on which the following events occur: 

(1) any material decision, change, accident and other significant facts 

pertaining to the Project or the Borrower; 

(2) any change of the authorized persons and the specimen of their 

signatures involved in the drawdown of the Facility under this Agreement; 

(3) any change of the communication address of the Borrower specified in 

Article 8.7; 

(4) the occurrence of any Event of Default specified in Article 7;  

(5) any significant amendment or supplement to the Commercial Contract;   

 

6.8    The Borrower undertakes with the Lender that so long as any sum remains 

outstanding under this Agreement, the Borrower will not engage in the activities which, 

in the opinion of the Lender, will materially and adversely affect the performance of the 

Borrower’s obligations under this Agreement. 

 

6.9    The Borrower undertakes with the Lender that at the request of the Lender, the 

Borrower will provide the Lender within six months of completion of the Project with the 

Project completion summary report and provide within the period as required by the 

Lender the documents and materials for the post project evaluation. The Borrower shall 

ensure the authenticity, accuracy, validity and integrity of the documents and materials 

provided. 

 

6.10   The Borrower hereby represents, warrants and undertakes that its obligations and 

liabilities under this Agreement are independent and separate from those stated in 

agreements with other creditors (whether official creditors, Paris Club creditors or other 

creditors), and the Borrower shall not seek from the Lender any kind of comparable terms 

and conditions which are stated or might be stated in agreements with other creditors.  

 

ARTICLE 7 EVENTS OF DEFAULT 

 

7.1 Each of the following events and circumstances shall be an Event of Default: 

 

(1) The Borrower, for any reason, fails to pay any due and payable principal, 

interest, Commitment Fee, Management Fee or other sums in accordance with the 

provisions hereof; 

 

(2) Any representation and warranty made by the Borrower in Article 5 , 

Article 6 or other Articles of this Agreement, or any certificate, document and material 

submitted and delivered by the Borrower pursuant to this Agreement proves to have been 

untrue or incorrect in any material respect ;  

 

(3) The Borrower fails to punctually perform any of its other obligations 



 

 

under this Agreement or is in breach of any of its covenants and undertakings made under 

this Agreement, and does not remedy such breach to the satisfaction of the Lender within 

30 days after receipt of written notice from the Lender requiring it to do so; 

 

 (4)   Any other event which constitutes a default of the Borrower occurs in 

respect of any other agreement involving the borrowing of money or any guarantee 

between the Borrower and any other banks or financial institutions;  

 

(5)     Significant changes have occurred with respect to the Project or the 

Borrower, either of which, in the opinion of the Lender, may have material adverse effect 

on the ability of the Borrower to perform its obligations under this Agreement;       

 

(6)    The Borrower stops or suspends repayment to its creditors generally;  

 

7.2 Upon the occurrence of any of the aforesaid Event of Default, the Lender may, 

by written notice to the Borrower, terminate the disbursement of the Facility, and/or 

declare all the principal and accrued interest and all other sums payable hereunder to be 

immediately due and payable by the Borrower without further demand, notice or other 

legal formality of any kind. 
 

7.3 Where there occurs any change of the laws or government policies in the 

country of either the Lender or the Borrower, which makes it impossible for either the 

Lender or the Borrower to perform its obligations under this Agreement, the Lender may, 

by written notice to the Borrower, terminate the disbursement of the Facility, and/or 

declare all the principal and accrued interest and all other sums payable hereunder to be 

immediately due and payable by the Borrower without further demand, notice or other 

legal formality of any kind.  

 

ARTICLE 8 MISCELLANEOUS 

 

8.1 The Borrower hereby irrevocably waives any immunity on the grounds of 

sovereign or otherwise for itself or its property, except for those assets dedicated to 

military or diplomatic purpose, in connection with any arbitration proceeding pursuant to 

Article 8.5 hereof or with the enforcement of any arbitral award pursuant to Article 8.5 

hereof.  
 

8.2 Without prior written consent of the Lender, the Borrower may not assign or 

transfer all or any part of its rights or obligations hereunder in any form to any third party.  

The Lender is entitled to assign or transfer all or any part of its rights, interests and 

obligations hereunder to a third party with notice to the Borrower.  The Borrower shall 

sign all such documents and do necessary acts and things as the Lender may reasonably 

require for the purpose of perfecting and completing any such assignment and transfer, 

provided that any costs incurred by the Borrower in connection therewith shall be borne by 

the Lender. 



 

 

 

8.3 This Agreement is legally independent of the relevant Commercial Contract.  

Any claims or disputes arising out of the Commercial Contract shall not affect the 

obligations of the Borrower under this Agreement.    

 

8.4 This Agreement as well as the rights and obligations of the parties hereunder 

shall be governed by and construed in accordance with the laws of China. 

 

8.5 Any dispute arising out of or in connection with this Agreement shall be 

resolved through friendly consultation. If no settlement can be reached through such 

consultation, each party shall have the right to submit such dispute to the China 

International Economic and Trade Arbitration Commission (CIETAC) for arbitration. The 

arbitration shall be conducted in accordance with the CIETAC’s arbitration rules in effect 

at the time of applying for arbitration. The arbitral award shall be final and binding upon 

both parties. The arbitration shall take place in Beijing. 

 

8.6 The Borrower hereby irrevocably designates the Embassy of Montenegro in 

China with its address at No. 3-1-12, San Li Tun Diplomatic Compound Beijing 100600, 

China as its authorized agent to receive and acknowledge on its behalf service of any notice, 

writ, summons, order, judgment or other legal documents in China.  If for any reason the 

agent named above (or its successor) no longer serves as agent of the Borrower to receive 

legal documents as aforesaid, the Borrower shall promptly designate a successor agent 

satisfactory to the Lender.  The Borrower hereby agrees that, any such legal documents 

shall be sufficiently served on it if delivered to the agent for service at its address for the 

time being in Beijing, whether or not such agent gives notice thereof to the Borrower. 

 

8.7 The Borrower shall keep all the terms, conditions and the standard of fees 

hereunder or in connection with this Agreement strictly confidential. Without the prior 

written consent of the Lender, the Borrower shall not disclose any information hereunder 

or in connection with this Agreement to any third party unless required by applicable law. 

 

8.8 All notices or other documents in connection with this Agreement shall be in 

writing and shall be delivered or sent either personally or by post or facsimile to the 

following respective address or facsimile number of both parties; in the event that the 

following address or facsimile number of any party hereunder has changed, such party 

shall immediately inform the other party in the way set out in this Agreement: 

 

To the Lender:   Concessional Loan Dept. 

               The Export-Import Bank of China 

               No. 30, Fu Xing Men Nei Street, Xicheng District, Beijing, 100031 

               People's Republic of China 

               Fax No.: 86-10-83578516 or 66086308 

               Telephone: 86-10-83578478 

               Contact Person: Ye Linjun 



 

 

 

To the Borrower: The government of Montenegro represented by the Ministry of Finance 

ul Stanka Dragojevica br 2, Podgorica, 81000, Montenegro, 

              Fax No.: 382-20-241-141 

              Telephone: 382-20-202167 

              Contact Person: Dragan Darmanovic  

 

  Any notice or document so addressed to the relevant party under this Agreement 

shall be deemed to have been delivered: 

  (1) if sent by personal delivery: at the time of delivery; 

  (2) if sent by post: 15 days after posting (excluding Saturdays, Sundays and 

statutory holidays); 

  (3) if sent by facsimile, when the notice or document is dispatched by fax 

machine . 

 

8.9 This Agreement shall be signed in the English language. The notes and other 

written documents delivered between the Borrower and the Lender under this Agreement 

shall all be written in English. 

 

8.10 Unless otherwise provided, no failure or delay by the Lender in exercising any 

of its rights, power or privilege under this Agreement shall impair such right, power or 

privilege or operate as a waiver thereof, nor shall any single or partial exercise of any right, 

power or privilege preclude any further exercise thereof or the exercise of any other right, 

power or privilege. 

 

8.11 The appendices to this Agreement shall be deemed as an integral part of this 

Agreement and have the same legal effect as this Agreement. 

 

8.12 Matters not covered in this Agreement shall be settled through friendly 

consultation and signing of supplementary agreements between the Borrower and the 

Lender. 

 

ARTICLE 9CONDITIONS TO EFFECTIVENESS 

 

9.1 This Agreement shall become effective upon the satisfaction of the following 

conditions: 

(1) This Agreement has been duly signed by the Lender and the Borrower; 

(2) The Lender has received copies of the approval  issued by the relevant 

authorities of the Borrower’s Country approving the borrowing by the Borrower 

hereunder;  

 

9.2 The effective date of this Agreement shall be the date specified in the Notice of 

Effectiveness of Loan Agreement sent by the Lender to the Borrower after all the 

conditions precedent to the effectiveness of this Agreement have been fully satisfied.  



 

 

 

9.3 In the event that this Agreement fails to become effective within one year after 

signing by the parties, the Lender shall have the right to re-evaluate the implementation 

conditions of the Project and utilization conditions of the Facility to determine whether to 

continue the performance of this Agreement or not. 

 

9.4 This Agreement shall be made in two counterparts with equal legal effect. 

 

  IN WITNESS WHEREOF, the two parties hereto have caused this Agreement 

to be duly signed on their respective behalf, by their duly authorized representatives, on the 

date stated at the beginning of this Agreement. 

     

 

 

 

 

 

Signed by:                   

Name:    Radoje Zugic     

Title:     Minister of Finance 

Signed by :                    

Name:     Li Ruogu  

Title:      Chairman and President 

 

on behalf of  

The Government of Montenegro 

 

on behalf of      

The Export-Import Bank of China 
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Appendix 1 

Conditions Precedent to the First Disbursement 

 

Upon the Borrower’s application to the Lender for the making of the first disbursement, the 

Lender shall not be obliged to make any such disbursement to the Borrower unless the Borrower 

has fulfilled the following conditions and the Lender has received the following documents to its 

satisfaction: 

 

(1) Copies of this Agreement which has been duly signed by all parties thereto respectively and 

have become effective; 

 

(2) Certified true copies of the Commercial Contract and other relevant documents in 

connection therewith acceptable to the Lender which have been duly signed by all parties thereto 

and have become effective; 

 

(3) Drawdown schedule submitted by the Borrower which has been recognized and accepted by 

the Lender; 

 

(4) The authorization of the Borrower, by which the Borrower authorizes one or more 

representatives to sign this Agreement, Irrevocable Notice of Drawdown and any other 

documents in relation to this Agreement, and the signature specimen of such authorized 

representatives. 

 

(5) Certified true copies of any and all documents evidencing that the End-User has paid to the 

Chinese Supplier the 15% of first settlement as required under the Contract; 

 

(6) If applicable, certified true copies of all filing, registration and record of this Agreement and 

any other documents with any governmental agency, court, public office or other authority 

required under the laws and regulations of the Borrower’s country to ensure the validity, legality 

and enforceability of such documents; 

 

(7)  Certified true copies of any and all documents which could evidence that the Management 

Fee and Commitment Fee payable hereunder have been paid by the Borrower to the Lender in 

accordance with the provisions of Article 2.6 and Article 2.7; 

 

(8) An original Irrevocable Notice of Drawdown in the form set out in Appendix 5 attached 

hereto duly signed by the authorized signatory of the Borrower, and sent by courier or TESTED 

SWIFT not later than the fifteenth (15
th

) Banking Day prior to the date on which the drawdown 

is scheduled to be made; such Irrevocable Notice of Drawdown authorizes the Lender to pay the 

relevant amount to the account designated by the Borrower, and such drawdown shall be in 

compliance with the stipulations of the Commercial Contract;  

 

(9) Legal opinion in the form and substance set forth in Appendix 6 or in the form and 

substance otherwise approved by the Lender in writing issued by the Protector of Property-Legal 



 

 

Interests of Montenegro or other governmental institutions with the similar authority of the 

Borrower’s Country in connection with the transactions contemplated hereunder;  

 

(10) The irrevocable power of attorney to the process agent by the Borrower named in Article 

8.6 in the form set forth in Appendix 7 or in the form and substance otherwise approved by the 

Lender in writing and the written confirmation of acceptance of appointment by such process 

agent in the form of Appendix 8 or in the form and substance otherwise approved by the Lender 

in writing; 

 

(11) a written undertaking issued by the Project contractor (Chinese Supplier) expressing its 

consent to cooperate with the Lender on the post-lending credit evaluation;  

 

(12) Certified true copies of duly signed subcontract(s) for design, main subcontract(s) for 

construction acceptable by the Lender. 

 

(13) Original of a Commitment Letter issued by the Borrower to the Lender to arrange the funds 

for operation and maintenance of the Project. 

 

(14) Such other document(s) or condition(s) relating to the transactions under this Agreement as 

the Lender may reasonably request.  

 

In the event that the Borrower fails to fulfill the above conditions within one year after the 

effectiveness of this Agreement, the Lender shall have the right to re-evaluate the implementation 

conditions of the Project and utilization conditions of the Facility to determine whether to continue 

the performance of this Agreement or not. 

 

 



 

 

Appendix 2 

Conditions Precedent for Each Disbursement after the First Disbursement 

 

For each disbursement after the first disbursement hereunder, the Lender shall not be 

obliged to make any such disbursement to the Borrower unless all the conditions precedent set 

out in Appendix 1 attached hereto have been satisfied, the Borrower has fulfilled the following 

conditions and the Lender has received the following documents to its satisfaction: 

 

(1) An original Irrevocable Notice of Drawdown in the form set out in Appendix 5 attached 

hereto duly signed by the authorized signatory of the Borrower, and sent by courier not later than 

the fifteenth (15
th

) Banking Day prior to the date on which the drawdown is scheduled to be 

made; such Irrevocable Notice of Drawdown authorizes the Lender to pay the relevant amount to 

the account designated by the Borrower, and such drawdown shall be in compliance with the 

stipulations of the Commercial Contract; 

 

(2) Certified true copies of any and all documents evidencing that the End-User has paid to the 

Chinese Supplier the 15% of Each Payment as required under the Contract; 

 

(3) No Event of Default has occurred (or will likely to occur as a result of the drawdown being 

made) under this Agreement; 

 

(4) All representations, warranties, and undertakings made by the Borrower hereunder shall be 

true and correct as at the date such drawdown is scheduled to be made with reference to the facts 

and circumstances then subsisting; 

 

(5) The Borrower has paid the interest due and payable under this Agreement in accordance 

with Article 4; 

 

(6) The Borrower has paid the Commitment Fee due and payable under this Agreement in 

accordance with Article 2.7; 

 

(7) The Facility hereunder has not been terminated; 

 

(8) Such other document(s) and condition(s) as the Lender may reasonably request. 



 

 

Appendix 3 

Power of Attorney (for Signing the Agreement) 

 

I, ___________ (Name of the Authorizing Person), am_______________ (Title of the 

Authorizing Person) of ________________ (hereinafter referred as the “Institution”).  I hereby 

confirm that I have the full legal right and authority to sign the Preferential Buyer Credit Loan 

Agreement on the ______________ Project dated _________ (No. ___________, hereinafter 

referred to as the “Agreement”) on behalf of the Institution.  However, in the event that I am 

not available when the Agreement is required to be signed, I hereby authorize Mr. ___________ 

(hereinafter referred as the “Authorized Signatory”), ____________ (Title of the Authorized 

Signatory) of the Institution, to sign the Agreement and other notices and documents in 

connection therewith on behalf of the Institution. 

 

Signature: ____________________ 

 

Title:  _____________________ 

 

Date:  _____________________ 

 

 

Specimen Signature of the Authorized Signatory: 

 

Name: __________________ 

 

Title: ___________________ 



 

 

Appendix 4 

Power of Attorney (for Drawdown) 

 

I, ___________ (Name of Authorizing Person), am ________________ (Title of the 

Authorizing Person) of ________________ (hereinafter referred as the “Institution”).  I hereby 

confirm that I have the full legal right and authority to make drawdowns on behalf of the 

Institution in accordance with the terms and conditions of the Preferential Buyer Credit Loan 

Agreement on the ______________ Project dated _________ (No. ___________, hereinafter 

referred to as the “Agreement”).  In the event that I am not available when a drawdown is to be 

made, I confirm that I hereby authorize Mr. ___________ (hereinafter referred as the 

“Authorized Signatory”), ____________ (Title of the Authorized Signatory) of the Institution, 

to make the drawdown under the Agreement, to sign the documents and to handle other matters 

in connection therewith on behalf of the Institution. 

 

Signature: ____________________ 

 

Title:  _____________________ 

 

Date:  _____________________ 

 

 

Specimen Signature of the Authorized Signatory: 

 

Name: __________________ 

 

Title: ___________________ 



 

 

Appendix 5 

FORM OF IRREVOCABLE NOTICE OF DRAWDOWN 

(BY EXPRESS DELIVERY OR TESTED SWIFT) 
 

From:                  (the Borrower) 

To:    The Concessional Loan Department 

       The Export-Import Bank of China 

       No. 30, Fuxingmennei Street, Xicheng District, Beijing 100031 

       People's Republic of China 

 

Serial No: ____________ 

Date:    ____________  

 

 

Dear Sir or Madam, 

 

 Pursuant to Article 3 of the Preferential Buyer Credit Loan Agreement on the 

______________ Project dated _________(No. ___________, hereinafter referred to as the 

“Agreement”) between ____________________ (the “Borrower”) and the Export-Import Bank 

of China (the “Lender”), we hereby instruct and authorize you to make a payment as follows: 

 

Amount:           (Currency: USD) 

Word Figure: _________(Currency: USD) 

           _________ (Please fill in “Please pay in _____ (foreign currency)” in case that a 

drawdown in a foreign currency approved by the Lender is needed) 

Payee: __________________________ 

Account Bank: ___________________ 

Account No.: ____________________ 

Date of Payment: _________________ 

 

 This payment is made to the __________________ Invoice (Invoice No. ___________) under 

the ________________ Contract (Contract No.: _____________), and for the payment of 

_______________ (purpose). 

 We hereby authorize you to debit the account mentioned in Article 4.5 of the Agreement with 

such amount of payment in USD in accordance with Article 2.1 of the Agreement.   

 

 We hereby confirm that your above-mentioned payment shall be deemed a drawdown made 

by us under the Agreement and upon your payment pursuant to this Irrevocable Notice of 

Drawdown, the amount of payment shall forthwith constitute our indebtedness to you accordingly.  

We shall repay such amount to you together with any interest accrued thereon in accordance with 

the terms and conditions of the Agreement.  

 

 We further confirm that the representations and warranties and covenants made by us in 

Article 5 and Article 6 of the Agreement remain true and correct as of the date of this Irrevocable 



 

 

Notice of Drawdown, and none of the events referred to in Article 7 of the Agreement has occurred 

and continuously exists. 

 

 Terms not otherwise defined herein shall have the meanings assigned to them in the 

Agreement. 

 

 This notice once given shall be irrevocable. 

 

         _______________ (Full Name of the Borrower) 

            

         _______________ 

          



 

 

Appendix 6 

Form of Legal Opinion 

 

 

To: The Export-Import Bank of China  

 

Date: ____________________ 

 

Dear Sirs, 

 

Re: The Preferential Buyer Credit Loan Agreement on the ______________ Project (No. 

___________)  

 

We are Protector of Property-Legal Interests of Montenegro, qualified and authorized to issue this 

legal opinion in connection with the Preferential Buyer Credit Loan Agreement on the 

______________ Project dated _________(No. ___________, the “Loan Agreement”) between 

the Export-Import Bank of China as the lender (the “Lender”) and ______________________ as 

the borrower (the “Borrower).  

 

For the purposes of this legal opinion, we have examined copies of the following documents: 

(1) the executed Loan Agreement; 

(2) Such laws and regulations and such other documents, certificates, records and instruments 

as necessary and appropriate to render the opinions hereinafter set forth.  

 

This legal opinion is given on the basis of the laws of the ______________ effective as at the date 

hereof.  

 

Based on the foregoing, we are of the opinion that: 

 

1. The Borrower is an institution duly established and validly existing under the laws of 

____________, and has power, authority and legal right to assume civil liabilities with its assets.  

 

2. The Borrower has full power, authority and legal right to enter into and perform its 

obligations under the Loan Agreement and has taken all necessary action to authorize the signing, 

delivery and performance of the Loan Agreement and ________________of the Borrower has 

been duly authorized and has the power to sign the Loan Agreement on behalf of the Borrower. 

 

3. The Loan Agreement has been duly signed by the Borrower, and constitutes legal, valid and 

binding obligations of the Borrower enforceable in accordance with its terms. 

 

4. The signing, delivery and performance of the Loan Agreement by the Borrower do not 

violate or conflict with or result in a breach of any law or regulation of ___________.  

 



 

 

5. All authorizations and consents of any authority in ____________ required in connection 

with the signing, delivery and performance of the Loan Agreement by the Borrower have been 

obtained and are in full force and effect, including making payments in foreign currencies under 

the Loan Agreement and making the Loan Agreement admissible in evidence in the courts of 

________. 

 

6. No registration fee or similar tax is payable in _______ in respect of the Loan Agreement by 

the Borrower and the Lender except that stamp duty is payable in respect of the Loan 

Agreement by each of the Borrower and the Lender at the currently applicable rate of 

________%, and we are satisfied that all stamp duty payable under the Loan Agreement has 

been paid in full. No withholding would be made in respect of any payment to be made by the 

Borrower to the Lender under the Loan Agreement. 

 

7. The signing and performance of the Loan Agreement by the Borrower constitute commercial 

acts, and the declaration that the Borrower shall not have any right of immunity in connection with 

any proceedings or any enforcement of an arbitral award or court decision on the grounds of 

sovereignty or otherwise is valid and irrevocably binding on the Borrower. 

 

8. The payment obligations of the Borrower under the Loan Agreement rank at least pari passu 

with all its other unsecured and unsubordinated indebtedness except those which are mandatorily 

preferred by operation of ____________ law. 

  

9. The choice of Chinese law as the governing law under the Loan Agreement is a valid choice 

of law. The submission of any dispute arising out of or in connection with the Loan Agreement by 

the Borrower to the China International Economic and Trade Arbitration Commission for 

arbitration under the Loan Agreement does not contravene any law of __________. The 

appointment by the Borrower of a process agent in China does not violate any provision of any law 

or regulation of ___________.  

  

10. The Lender is not and will not be deemed to be resident, domicile or having an establishment 

in __________ by reason only of the execution, delivery, performance and/or enforcement of the 

Loan Agreement.  

 

This legal opinion is strictly limited to the matters stated herein and may be relied upon only by 

you in respect of the captioned matter.  It may not be relied upon for any other purposes and may 

not be disclosed to any other persons without our consent. 

 

Yours faithfully, 

 

__________________________ 



 

 

Appendix 7 

Irrevocable Power of Attorney 

( Appointment of the Borrower’s Process Agent)  

 

Date:_________ 

 

Dear Sirs: 

 

We refer to the Preferential Buyer Credit Loan Agreement on the ______________ Project dated 

_________(No. ___________, hereinafter referred to as “the Agreement”). We hereby appoint 

you under the Agreement as our agent for the sole purpose of receiving for us and on our behalf 

service of any legal documents issued by the China International Economic and Trade 

Arbitration Commission in respect of any legal action or proceedings arising out of or in 

connection with the Agreement. We hereby confirm that we shall as soon as possible provide 

you with a true and correct copy of the Agreement and all relevant related documents. We 

further hereby confirm that your obligations as our agent are limited to those set out in the 

paragraphs below and that any other services will only be on our specific request and subject to 

your agreement and to your customary legal fees. Your obligations are: 

 

(1) Promptly to forward to us (to the extent lawful and possible) by registered post prepaid 

express airmail addressed as hereafter shown, or by such expeditious means as you may deem 

appropriate, the original or a copy of any notice of arbitration received by you: 

 

           Attention: 

           Tel: 

    

        or to such other address as we may from time to time request in a notice to you sent by 

registered post prepaid express airmail and marked “For the Attention of the person in charge of 

Service of Process/ Re: Service of Process”; 

 

(2) Perform the duties as Process Agent in accordance with the Agreement. 

 

We should be grateful if you would indicate your acceptance of your appointment by signing the 

form of acknowledgement contained in the duplicate of this letter and returning the same to us or 

to such other person as we may identify to you. 

 

Yours faithfully, 

 

 

Name: 

                                 

Title: 



 

 

Appendix 8 

Letter of Confirmation 
 

 

To:                       (name of the Borrower) 

                                           Date:                       

 

 

We hereby acknowledge receipt of the letter dated _______________ from the 

___________________ (the Borrower), the above is a true copy of which, and agree to our 

appointment under it to receive on behalf of ___________________ (the Borrower) service of 

legal documents issued out of the China International Economic and Trade Arbitration 

Commission in any legal action or proceedings arising out of or in connection with the 

Agreement referred to in that letter. 

 

Yours faithfully, 

 

Name: 

 

Title: 

 

  



 

 

Appendix 9 

Form of Notice of Effectiveness of Loan Agreement  

 

From:  The Export-Import Bank of China 

         No. 30, Fuxingmennei Street, Xicheng District, Beijing 100031. 

        People's Republic of China 

 

To: ___________________________ (the Borrower) 

Date:    ____________  

 

Dear Sirs, 

 

Pursuant to Article 9 of the Preferential Buyer Credit Loan Agreement on the 

______________ Project dated _________ (No. ___________, hereinafter referred to as “the 

Agreement”) between___________________ (the “Borrower”) and the Export-Import Bank of 

China (the “Lender”), we hereby inform you that:  

 

(a) all the conditions as set out in Article 9.1 of the Agreement have been satisfied;  

 

(b) The Agreement shall become effective on and from the date hereof.  

 

 

           The Export-Import Bank of China 

              _______________ 

            (Signature of Authorized Signatory) 

 

  



 

 

Appendix 10 

 Form of Repayment Schedule 

Concerning the Preferential Buyer Credit Loan Agreement on the ___________ Project dated 

_________ (No. ___________) 

 

Number of 

 Installments 

Date Due Amount In US Dollars 

1 

 

  

2 

 

  

3 

 

  

4 

 

  

5 

 

  

6 

 

  

7 

 

  

8 

 

  

 

    Total 

 

 

Note:  The amount appeared in this schedule just refer to repayment of the Principal of the Loan 

under the Preferential Buyer Credit Loan Agreement on the ______________ Project dated 

_________(No. ___________), while the interest accrued shall be paid according to the 

provisions of Article 4 of the aforesaid Agreement. 
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