
Pursuant to Article 82 paragraph 1 item 2 and Article 91 paragraph 1 of the Constitution of Montenegro, the 25th Parliament of Montenegro, at the sixth sitting of the first ordinary (spring) session in 2016, on 17 June 2016, has adopted
LAW
ON FOREIGN TRADE IN ARMS AND MILITARY EQUIPMENT 

(Published in the Official Gazette of Montenegro No. 40 of 30 June 2016)

I. BASIC PROVISIONS
Subject-matter 

Article 1
This Law shall govern the conditions for engaging in foreign trade in arms and military equipment (hereinafter referred to as the 'controlled goods'), as well as other matters of importance for foreign trade in controlled goods. 
Foreign Trade in Controlled Goods 

Article 2
Foreign trade in controlled goods, within the meaning of this Law means: export, import, transport, transit, technical assistance and provision of brokering services.

Export of controlled goods, referred to in paragraph 1 of this Article, means:
1) taking out, sending or delivery of goods from the customs territory of Montenegro, in accordance with customs regulations, with the exception of placement of controlled goods in a free zone in Montenegro;
2) transmission of software or technology by fax, telephone, electronic mail or any other electronic means, including oral transmission of technology, if the technology is contained in a document the relevant part of which is read out or described in such a way as to achieve the same result outside the customs territory of Montenegro;
3) re-export of controlled goods in accordance with customs regulations, except for transit. 
Import of controlled goods, referred to in paragraph 1 of this Article, means:
1) bringing in, transporting or delivering controlled goods from the territory of another country to the customs territory of Montenegro in accordance with customs regulations, which also includes placement in a free zone, except for transit,
2) transmission of software or technology by fax, telephone, electronic mail or any other electronic means, including oral transmission of technology if the technology is contained in a document the relevant part of which is read out or described in such a way as to achieve the same result inside the customs territory of Montenegro;
Transit, referred to in paragraph 1 of this Article, shall include transportation of controlled goods by land, water or air, through the customs territory of Montenegro into the territory of another country, with and without transhipment.
Transport, referred to in paragraph 1 of this Article, shall include transportation of controlled goods under customs control, by land, water or air in the customs territory of Montenegro, with no change in its customs status.
Brokering services, referred to in paragraph 1 of this Article, means negotiation or contracting and arranging transactions relating to the purchase, sale or procurement of controlled goods from one foreign country to another foreign country, or the sale or purchase of such goods from one foreign country to another foreign country, other than transportation, financial services, insurance or re-insurance, advertising or promotion. 

Technical assistance, referred to in paragraph 1 of this Article, means support related to development, manufacture, assembly, testing, repairs or maintenance of controlled goods, or any other technical service, and may take forms such as instruction, training, transmission of knowledge and skills or consulting services, including verbal forms of assistance. 
Competent Authority in Charge of Issuing Licences
Article 3
Licences for export, import, provision of brokering services and technical assistance shall be issued by the state administration body in charge of foreign trade matters (hereinafter referred to as the 'Ministry'). 

Body in Charge of the Adoption of National Control Lists 
Article 4
 The Arms and Military Equipment Control List which includes arms and military equipment that may be subject to foreign trade, shall be adopted by the Government of Montenegro (hereinafter referred to as the 'Government') at the proposal of the Ministry, for the purpose of:
· harmonization of national legislation with the EU acquis;
· implementation of sanctions against certain countries, entities and persons or in view of application of conventions in the field of arms control and technology transfer controls;
· interests of defence and security of Montenegro;
· controlling trade in goods that are or may be used in their entirety for the development, production, handling, operation, maintenance or other servicing, stockpiling, storage, identification, testing or dissemination of chemical or biological weapons, nuclear weapons or other nuclear warheads or for the purposes of development, production, maintenance or other servicing, testing, stockpiling or dissemination of missiles or other carriers capable of delivering such weapons;
· controlling trade in arms, ammunition or explosive devices and other goods that were manufactured and intended for military purposes and which are not referred to in indent 4 of this Article.  

Application Mutatis Mutandis of Regulations
Article 5
Proceedings conducted in accordance with this Law shall be subject to the provisions of the law governing administrative procedure, unless otherwise provided by this Law. 
Use of Gender-Sensitive Language
Article 6
The terms used in this Law to denote natural persons in the masculine gender shall imply the same terms in the feminine gender, without discrimination.
Definitions
Article 7
The terms used herein shall have the following meanings:
1) exporter means a legal entity or entrepreneur on whose behalf the controlled goods are exported, or the legal entity or entrepreneur who, at the time when the licence is issued, holds the contract with the consignee of controlled goods in another country and has the power to determine the sending of goods out of the customs territory of Montenegro, or that is authorized to determine the sending of controlled goods outside the customs territory, if it does not hold the contract on the export of controlled goods;
2) importer means a legal entity or entrepreneur on behalf of whom import is made, or a legal entity or entrepreneur who at the time when the licence is issued, holds the contract with the sender of controlled goods from another country and is authorized to receive those goods within the customs territory of Montenegro, as well as a natural person who imports goods for personal use;
3) non-commercial export and import means the temporary export or import of: fair, museum and exhibition items for the purpose of attending international events, sporting activities and other special activities (training, tests, demonstrations, repairs of goods by the manufacturer, and the like), as well as export and import of controlled goods by virtue of inheritance, gifts or ownership; 
4) transhipment means unloading, reloading or changing the mode of transportation of controlled goods in the customs territory of Montenegro;
5) services means designing, manufacturing, testing, overhaul and modernization of arms and military equipment, transfer of intellectual property rights over the technical documentation for the production and repair of arms and military equipment as well as other business activities relating to goods for military use, including brokering services and technical assistance;
6) broker means a legal entity or entrepreneur, entered into the Register referred to in Article 12 of this Law, engaged in providing brokering services from and outside the territory of Montenegro;
7) military end-use means:
· incorporation of parts or components into military items listed in the control list of arms and military equipment;
· use of production, test or analytical equipment and elements for the development, production or maintenance of military items listed in the control list of arms and military equipment,
· use of any unfinished products in a plant for the production of military items listed in the control list of arms and military equipment. 
II. CONDUCTING FOREIGN TRADE IN CONTROLLED GOODS
Foreign Trade in Controlled Goods 

Article 8
Foreign trade in controlled goods may be conducted by a legal entity or entrepreneur established in the territory of Montenegro, registered in the Central Register of Business Entities (hereinafter referred to as the 'CRBE') and in the register of persons who may conduct foreign trade in controlled goods (hereinafter referred to as the 'Register') on the basis of a licence for foreign trade in controlled goods, issued in accordance with this Law. 

Non-commercial export and import of controlled goods for personal use may also be performed by a natural person on the basis of a licence issued in accordance with this Law.
Prohibition of Technical Assistance
Article 9
Technical assistance intended or which may be used for the following shall be prohibited: 

1) for the development, production, handling, operation, maintenance, storage, identification or dissemination of weapons of mass destruction or related to the development, production, maintenance or storage of their means of delivery;
2) for military end-use, provided in countries of final destination that are under an arms embargo on the basis of decisions adopted by the Council of the European Union, based on the decision of the Organisation for Security and Co-operation in Europe, or on the basis of a binding United Nations Security Council resolution.
Transit and Transport of Controlled Goods
Article 10
Transit of controlled goods listed in the arms and military equipment control list may be conducted by land and water on the basis of the authorization granted by the state administration body in charge of home affairs, with the prior approval of the Ministry and state administration bodies in charge of defence and foreign affairs. 
Transit of controlled goods listed in the arms and military equipment control list may be conducted by air on the basis of the authorization granted by the body in charge of civil aviation affairs, with the prior approval of the Ministry and state administration bodies in charge of defence and foreign affairs.
Transport of controlled goods by land and water shall be carried out on the basis of the authorization granted by the state administration body in charge of home affairs, on the basis of a licence issued by the Ministry.
Transport of controlled goods by air may be conducted on the basis of the authorization granted by the body in charge of civil aviation matters, based on a licence issued by the Ministry. 

The method of issuance and documentation necessary for the granting of an authorisation for controlled goods transit and transport by land and water shall be regulated by an act of the state administration body in charge of home affairs or of the body in charge of civil aviation for transit and transport by air.
Security Measures
Article 11
In cases of transit and transport of controlled goods, the competent state administration bodies shall take security measures, in accordance with the law.
III. CONDITIONS FOR CONDUCTING FOREIGN TRADE IN CONTROLLED GOODS
1. Registration for Conducting Foreign Trade in Controlled Goods
Conditions for Entry in the Register
Article 12
The following legal entities or entrepreneurs may be entered in the Register:
1) which are not undergoing bankruptcy proceedings;
2) which do not have any outstanding customs and tax liabilities;
3) whose bank account is not blocked on the date of application,
4) whose responsible person has not been convicted or is not subject to pending criminal proceedings, in accordance with Article 13 paragraph 3 item 5 hereof.
The natural person who conducts foreign trade in controlled goods for personal use shall not be entered in the Register. 
Legal entity or entrepreneur which conducts non-commercial export and import shall not be entered in the Register.
Application for Entry in the Register
Article 13
Entry in the Register shall be done on the basis of a written application submitted by a legal entity or entrepreneur.
The applicant shall submit, together with the application referred to in paragraph 1 of this Article:
1) name of the bank and a copy of the specimen signature card;
2) name and surname and address of the responsible person, number and structure of employees in charge of duties related to foreign trade in controlled goods;
3) the certificate referred to in paragraph 3 item 5 of this Article from the competent authorities of the country of his nationality, if the responsible person is a foreign national.
The Ministry shall obtain ex officio:
1) excerpt from the Central Register of Business Entities (CRBE);
2) certificate that the applicant is not undergoing bankruptcy proceedings;
3) proof of settled customs and tax liabilities of the applicant;
4) proof of the solvency of the applicant;
5) proof of the competent authority that the responsible person of the applicant has not been convicted of criminal offences against the constitutional order and security of Montenegro, against humanity and other rights protected by international law, against payment transactions and business operations, nor of other criminal offences with elements of violence and greed.
The form of the application referred to in paragraph 1 of this Article shall be prescribed by the Ministry.
Decision on Entry in the Register
Article 14
The Register shall be kept by the Ministry. 

The Ministry shall issue a decision regarding entry in the Register. 
The Ministry shall publish the Register on its website.
Persons entered in the Register shall submit in writing all changes to the data based on which they have been entered in the Register, within 15 days from the date of the change.
The Ministry shall, by a decision, reject the application for entry in the Register, if the applicant does not meet the requirements referred to in Article 12 paragraph 1 hereof.
The content and method of keeping the Register shall be prescribed by the Ministry.
Deletion from the Register
Article 15
The Ministry shall issue a decision on deletion from the Register if the legal entity or entrepreneur:
1) breaches the provisions of this Law;
2) breaches international sanctions introduced under the auspices of the United Nations, European Union, Organization for Security and Co-operation in Europe (OSCE) and other international obligations and commitments of Montenegro, foreign policy, security, defence and economic interests of Montenegro;
3) fails to inform the Ministry in writing about the change to data based on which it has been entered in the Register within 15 days from the date of the change;
4) does not allow supervision of its business operations in the field of foreign trade in controlled goods, nor control of storage space and transport/dispatching facilities;
5) submits an application for deletion from the Register; or 
6) new circumstances or proofs are identified which would constitute grounds for deletion from the Register by themselves or in conjunction with the proofs presented.
Legal entity or entrepreneur and responsible person in the legal entity that has been deleted from the Register in accordance with paragraph 1 items 1, 2, 3, 4 and 6 of this Article may file an application for entry in the Register after the expiry of three years from the date of deletion from the Register.
2. Licence
Concept and Content of the Licence
Article 16
The licence for export or import of controlled goods means a document which is issued to the exporter or importer, for conducting a foreign trade transaction in accordance with the contract governing that transaction, for the end-user or consignee in another country or in Montenegro, and it shall include one or more types of items listed in control lists. 

The licence for the provision of brokering services or technical assistance in terms of the controlled goods means a licence issued to the broker or provider of technical assistance for the end-user or consignee in another country and it shall include one or more types of items listed in control lists, or types of services.  

The licence shall contain in particular:
1) name and main office of the legal entity, or the name and address of the entrepreneur, tax identification number (TIN), and in case of a natural person, name and surname, ID card or passport number and his permanent residence;
2) name, description, tariff code, number from control lists and quantity of controlled goods;
3) total value and delivery term of controlled goods that are subject to foreign trade;
4) name and address of the manufacturer or the owner and end-user of controlled goods;
5) manner of payment of goods;
6) period for which the licence was issued;
7) number, date of issuance, stamp and signature of authorized person.
A licence holder shall comply with the conditions specified in the licence.
Licence Application
Article 17
A licence application may be filed by a legal entity or an entrepreneur which is entered in the Register and a natural person for personal use.
The licence application shall be filed with the Ministry.
The licence application shall contain in particular:
1)   name and main office of the legal entity, or the name and address of the entrepreneur, tax identification number (TIN), and in case of a natural persons, name and surname, ID card or passport number and his permanent residence;
2)   name, description, tariff code, number from the national control list and quantity of controlled goods;
3)   the intended use of controlled goods;
4)   total value of controlled goods and the delivery term;
5)   data on other participants in the transaction: manufacturer, seller, owner, buyer, freight forwarder, transporter, brokers and transaction agents, if known;
6)   name and address of the end-user,
7)   payment method for the goods.
When so ordered by the Ministry, the applicant shall submit additional information regarding the conduct of the foreign trade transaction together with the application referred to in paragraph 1 of this Article.
The form of the licence referred to in Article 16 of this Law and of the application referred to in paragraph 1 above, as well as more detailed contents and forms of other documents that are required to conduct foreign trade in controlled goods, shall be prescribed by the Ministry.
Documents Submitted with the Application
Article 18
Together with the licence application, the applicant shall submit contracts on the basis of which the foreign trade transaction is conducted.
  The application for a licence to export controlled goods shall be accompanied by the original end-user certificate (EUC) or international import certificate (IIC), which are not older than six months, certified by the competent authority and translations of those certificates certified by a sworn court translator. 

The application for a brokering services licence shall be accompanied by the original end-user certificate (EUC) or international import certificate (IIC) to be made available for inspection, which are not older than six months, certified by the competent authority and translations of those certified by a sworn court translator or a certificate of the competent authority of the country where the original end-user certificate is, information on the country of origin (if such data are known), location, type and quantity of controlled goods, as well as information on all persons participating in the transaction, destination country and the end-user.
If the country of the end-user is not at the same time the importing country, the application shall be accompanied by the international import certificate and a certified copy of the end-user certificate or a certificate issued by the competent authority of the importing country that the original end-user certificate is in possession of the competent authorities in the importing country.
The end-user certificate or international import certificate referred to in paragraph 1 of this Article shall not be mandatory, except upon the request of the Ministry, for the temporary export of controlled goods for the purposes of exhibitions, seminars, training, tests, demonstrations or repairs of the goods by the manufacturer, return of faulty goods to the manufacturer or seller.
Checks of end-user certificates (EUC) and international import certificates (IIC) shall be performed by the state administration body in charge of foreign affairs, at the request of the Ministry.
International Import Certificates and End-User Certificates
Article 19
The Ministry may, at the request of the importer, issue the international import certificate, if the importer has the appropriate licence for importing controlled goods.
End-user certificates shall be issued by the end-user from Montenegro, and it shall be certified by the Ministry.
End-user certificates and international import certificates shall contain in particular:
1) number and date of issuance,
2) name, address and main office of the exporter and importer,
3) name, address and main office of the end-user, if different from the importer,
4) description, quantity and end-use of controlled goods,
5) user's statement that controlled goods will not be resold or re-exported to any other person or country without written authorization of the competent authority of the supplier country or country of origin of goods, if such competence is not transferred to the competent authority of end-user's country.
The Ministry or the end-user may, exceptionally, certify the end-user certificate prescribed by the exporting country if so required by the regulations of the country from which controlled goods are exported.
At the request of the importer, the Ministry may issue a delivery verification certificate (DVC), after submission of documents confirming such import.
Approval of the Country of Origin and of the End-User of Goods
Article 20
In case of export of imported controlled goods, the Ministry may order the applicant to also attach to the export application the approval for the change of the end-user of goods, issued by the country from which the goods were imported.
Decision Taking on the Licence Application
Article 21
Before deciding on applications for export licences, provision of brokering services and technical assistance of controlled goods, the Ministry shall obtain the approval of state administration bodies in charge of foreign affairs, defence and internal affairs.
The Ministry may, depending on the type and intended use of controlled goods, request the approval of other competent authorities as well.
Criteria for Export, Provision of Brokering Services and Technical Assistance
Article 22
In the procedure of granting approval referred to in Article 21 of this Law, the state administration body in charge of foreign affairs shall give particular weight to:
1) respect for international obligations of Montenegro stemming from the United Nations membership, in particular in relation to sanctions introduced by the United Nations Security Council, Organization for Security and Co-operation in Europe, European Union and other international organizations that are binding on Montenegro, and agreements on non-proliferation of weapons of mass destruction and other international commitments, 

2) respect for human rights in the country of final destination, as well as respect by that country of international humanitarian law, 

3) the internal situation in the end-user's country in terms of tensions or armed conflicts, 

4) preservation of regional peace, security and stability, 

5) conduct of the purchasing country with regard to the international community, especially its attitude to terrorism, the nature of its alliances and respect for international law,
6) existence of the risk that the controlled goods which are exported would be diverted within the country of final destination or re-exported for illicit purposes.
In the procedure of granting approval referred to in Article 21 of this Law, the state administration body in charge of defence shall give particular weight to: 

1) national security of Montenegro and the security of countries Montenegro has partnership relations with, 

2) compatibility of exports of controlled goods with the technical and economic capacity of the recipient country, taking into account the needs of the country to conduct its legitimate security and defence activities with the least possible reallocation of human and economic resources for the acquisition of arms.
In the procedure of granting approval referred to in Article 21 of this Law, the state administration body in charge of home affairs shall give particular weight to impact on traffic safety and the protection of lives, personal and property safety of citizens. 

Approval of Competent Authorities for Importing Controlled Goods and Providing Technical Assistance
Article 23
Before deciding on applications for import licences and provision of technical assistance for controlled goods, the Ministry shall obtain the approval of state administration bodies in charge of foreign affairs, defence and home affairs. 

If the competent authority referred to in paragraph 1 of this Article does not grant its approval, the Ministry shall not issue the licence.
The Ministry may, depending on the type and intended use of controlled goods, request the approval of other competent authorities as well.
Criteria for Import of Controlled Goods and Provision of Technical Assistance
Article 24
In the procedure of granting approval referred to in Article 23 of this Law, the state administration body in charge of foreign affairs shall give particular weight to:
1) respect for international obligations of Montenegro stemming from the United Nations membership, in particular in relation to sanctions introduced by the United Nations Security Council, Organization for Security and Co-operation in Europe, European Union and other international organizations that are binding on Montenegro, and agreements on non-proliferation of weapons of mass destruction and other international agreements, 

2) preservation of regional peace, security and stability.
In the procedure of granting approval referred to in Article 23 of this Law, the state administration body in charge of defence shall give particular weight to:
1) national security of Montenegro and the security of countries Montenegro has partnership relations with, 

2) intended end-use of controlled goods and the risk of re-export. 

In the procedure of granting approval referred to in Article 23 of this Law, the state administration body in charge of home affairs shall give particular weight to impact on traffic safety, protection of lives, personal and property safety of citizens. 

Delivery of the Approval 

Article 25
The competent authorities referred to in Article 21 of this Law shall decide on giving their approval and deliver their decision to the Ministry within 30 days of the receipt of the application for approval, and at the latest within 60 days, if it is necessary to make additional checks within the approval granting procedure. 
The competent authorities referred to in Article 23 of this Law shall decide on giving their approval and deliver their decision to the Ministry within 15 days from the date of receipt of the application for approval, and at the latest within 30 days, if it is necessary to make additional checks within the approval granting procedure. 

In cases when the competent authorities referred to in Articles 21 and 23 of this Law do not give their approval, they shall give a detailed statement of reasons for their decision in accordance with the criteria referred to in Articles 22 and 24 hereof.
Issuance of Licences 

Article 26

Licences for foreign trade in controlled goods shall be issued for a period of up to one year.
The Ministry may, at the request of the applicant, extend the period of licence validity until the completion of transaction, and at the longest for an additional one year.

The Ministry shall take a decision on the licence application within ten days from the date of receipt of the last approval in accordance with Article 25 of this Law.

Licences, international import certificates and end-user certificates issued in accordance with Articles 16 and 19 of this Law may not be transferred to another person.
Exemptions
Article 27

As an exception, the Ministry may, without obtaining the approval referred to in Articles 21 and 23 of this Law, issue a licence for export or import of controlled goods if: 

1) controlled goods imported or exported belong to the security or defence forces of another country, or security or defence forces of Montenegro, which leave the customs territory of Montenegro, are transported through or enter into the customs territory of Montenegro for the purpose of:
a) fulfilment of obligations of Montenegro arising from international agreements or membership in international organizations; 

b) participation in international operations;
c) participation in international exercises, done in or outside the territory of Montenegro;
2) controlled goods are exported or imported in order to provide aid or donations in emergencies.
Together with the application for controlled goods import or export licence referred to in paragraph 1 of this Article the applicant shall submit the end-user certificate or another document confirming the intended use of controlled goods, or the decision of the competent authority on receipt or provision of humanitarian assistance or donations.
The Ministry shall issue the licence referred to in paragraph 1 of this Article within 48 hours of receiving the end-user certificate, or another document that confirms the intended use of controlled goods and it shall notify the competent authorities referred to in Articles 21 and 23 of this Law and the competent customs authority thereof.
Rejection of the Application
Article 28 

The Ministry shall reject the licence application if:
1) it is determined that the goods for which the licence is requested are subject to a court dispute;
2) the applicant stated inaccurate data in the licence application; 
3) the applicant did not submit the end-user certificate in accordance with this Law,
4) in other cases stipulated by this Law. 

If the licence application is rejected, the Ministry shall inform the applicant of the reasons for not issuing the licence, without specifying the data which are considered classified, in accordance with the law.
Revocation of Licence
Article 29 

The Ministry shall revoke the licence if:
1) new circumstances or evidence are found, which would constitute a reason to reject the application by themselves or in conjunction with evidence presented;
2) it is found that the criteria referred to in Articles 22 and 24 hereof have been breached;
3) it is found that the licence was issued on the basis of incomplete or inaccurate data;
4) the licence holder does not comply with the conditions specified in the licence;
5) the licence holder has been deleted from the Register;
6) the licence holder has transferred the licence to another person in contravention of Article 26 paragraph 4 of this Law.
The Ministry may revoke, suspend or modify the licence, if it finds out, on the basis of its own information or information obtained from the competent authorities, that it is necessary to carry out additional checks of data from the licence.
Modifications of Licences
Article 30
The Ministry may, on its own initiative or at the request of an exporter, an importer, a broker and a provider of technical assistance, modify the data in the licence.
In the event that a substantial modification has been requested, depending on the circumstances of the case, the Ministry shall request re-approval from the competent authorities referred to in Articles 21 and 23 hereof.
Right to Appeal
Article 31 

Decisions of the Ministry that are issued in accordance with this Law shall be final and an administrative dispute may be initiated against them.
Obligations of Persons Engaged in Foreign Trade in Controlled Goods
Article 32
Legal entities or entrepreneurs engaged in foreign trade in controlled goods shall in particular:
1) keep records in written and electronic form on foreign trade in controlled goods and keep the documentation for at least ten years after the completion of a foreign trade transaction; 
2) inform the Ministry in writing of the change that has occurred regarding the controlled goods or the foreign trade transaction, at the latest within 15 days from the date when the change occurred;
3) within 15 days after completion of the transaction at the latest, inform the Ministry in writing and submit documentation on the completed transaction, and in cases of import or export of controlled goods by instalments, provide evidence separately for each transfer within the specified time limit;
4) return the licence to the Ministry, if it was not used to conduct foreign trade in controlled goods, at the latest within 15 days from the date of expiry of the licence validity period; 

5) at the request of the Ministry, deliver the issued delivery verification certificate (DVC) within 120 days of the export of controlled goods, 

6) if, once the licence has been issued, there has been a change of business partners, end-users or intended end-use, inform the Ministry thereof in writing, within 15 days from the date of occurrence of such change or becoming aware of the occurrence of such change.                               

The documentation referred to in paragraph 1 item 3 of this Article shall contain in particular:
1) a copy of the licence which was used for effecting the foreign trade transaction in controlled goods, certified by the administrative body in charge of customs affairs in Montenegro (hereinafter referred to as the 'customs authority'); 
2) copies of the relevant customs documents;
3) other documents, appropriate to the type of controlled goods whose transfer has been made.
The content and form of records on foreign trade in controlled goods referred to in paragraph 1 item 1 of this Article shall be prescribed by the Ministry. 

 Before commencing the process of foreign trade in controlled goods, exporters, importers, brokers and providers of technical assistance shall determine whether the goods or services in question fall within the controlled goods, in accordance with the provisions of this Law. 

Actions of Competent Authorities
Article 33
The customs authority shall immediately notify the Ministry if it restricts or stops the export, import and transit of controlled goods within the limits of its competences.
Actions taken by the customs authority in the implementation of this Law shall be regulated by the state administration body in charge of financial affairs.
The state administration body in charge of home affairs shall deliver to the Ministry quarterly reports on issued authorisations for the transit of controlled goods.
Notification 

Article 34 

If the Ministry rejects the licence application or revokes the licence, it shall inform the competent state administration body in charge of foreign affairs thereof, and in return, that body shall inform other countries thereof in accordance with the international obligations of Montenegro.
The Ministry shall inform the administrative body in charge of customs affairs about the rejected application or revoked licence, without stating the data which are considered classified, in accordance with the law.
IV. RECORDS AND REPORTING
Records of the Ministry 

Article 35
The Ministry shall keep, in written and electronic form, records of licence applications, issued, used and revoked licences, as well as of rejected, withdrawn and dismissed licence applications in accordance with this Law. 

The Ministry shall keep records referred to in paragraph 1 of this Article for at least ten years from the expiry of the licence validity period.
Annual Report
 Article 36
The Ministry shall submit to the Government an annual report for the previous year on issued licences for foreign trade in controlled goods. 

The Ministry shall publish the report referred to in paragraph 1 of this Article on its website, except for the data considered classified, in accordance with the law.
Records of State Administration Bodies in Charge of Home Affairs and Civil Aviation Affairs
Article 37
The state administration bodies in charge of home affairs and civil aviation affairs shall keep written and/or electronic records of applications for the issuance of transit licences, issued, used and revoked transit licences, as well as rejected, withdrawn and dismissed applications for transit licences, in accordance with this Law.  
The competent bodies shall keep records referred to in paragraph 1 of this Article for at least ten years from the expiry of the transit licence validity period.
Cooperation with International Organizations 

Article 38
The Ministry may participate in the exchange of information on export and brokering activities with the European Union member states, in accordance with assumed international obligations.
The information referred to in paragraph 1 of this Article may be exchanged, on condition that data which are considered classified are protected, in accordance with the law. 

V. SUPERVISION 

Exercising Supervision
Article 39
Supervision over the implementation of the Law and regulations adopted on the basis of this Law shall be exercised by the Ministry.
The Ministry may exercise supervision referred to in paragraph 1 of this Article, in cooperation with state administration bodies in charge of defence, home and foreign affairs, and, if necessary, and depending on the type and intended use of the controlled goods, with other competent authorities.
Exercise of supervision on the basis of the Law shall include supervision before, during and after the issuance of the licence.
In cases of irregularities found, the Ministry shall notify the competent state authorities thereof so as to take further actions.
The Ministry shall exercise supervision referred to in paragraph 1 of this Article through authorized employees, in accordance with the law.
Provisions of the law governing inspection control shall be applied during the supervision procedure which is exercised in accordance with this Law.
VI. PENAL PROVISIONS 
Misdemeanours
Article 40
Legal entities shall be punished for a misdemeanour by a fine ranging from €2,000 to €10,000, if:   
1) they have provided technical assistance which was intended or which may be used for the development and/or production and/or handling and/or operation and/or maintenance and/or storage and/or identification and/or dissemination of weapons of mass destruction or which is related to the development and/or production and/or maintenance and/or storage of their means of delivery (Art. 9 para. 1 item 1);
2) they have provided technical assistance which was intended or may be used for military end-use, which is provided in countries of final destination that are under an arms embargo on the basis of decisions adopted by the Council of the European Union and/or based on the decision of the Organization for Security and Co-operation in Europe and/or on the basis of a binding United Nations Security Council resolution (Art. 9 para. 1 item 2);
3) they do not keep records on foreign trade in controlled goods in written and electronic form and do not keep documentation for at least ten years after the completion of a foreign trade transaction (Art. 32 para.1 item 1);
A responsible person in the legal entity shall be punished for the misdemeanour referred to in para. 1 of this Article by a fine ranging from €500 to €1,500. 

Entrepreneurs shall be punished for the misdemeanour referred to in para. 1 of this Article by a fine ranging from €1,000 to €5,000.
Natural persons shall be punished for the misdemeanour referred to in para. 1 items 1 and 2 of this Article by a fine ranging from €200 to €1,000. 
The protective measure of prohibition to perform profession, activity or duty for up to six months may be imposed for the misdemeanour referred to in para. 1 of this Article, in addition to the fine.
Article 41
Legal entities shall be punished for a misdemeanour by a fine ranging from €500 to €5,000, if:
1) they fail to submit to the Ministry in writing all changes to the data on the basis of which they have been entered in the Register, within 15 days from the date of occurrence of the change (Art. 14 para. 4);
2) being licence holders, they do not comply with the conditions specified in the licence (Art. 16 para. 4);
3) they transfer to another person the licence and/or international import certificate and/or end-user certificate which were issued in accordance with Articles 16 and 19 of this Law (Art. 26 para. 4);
4) they do not inform the Ministry in writing of the change that has occurred regarding the controlled goods or foreign trade transaction, at the latest within 15 days from the date when the change occurred (Art. 32 para. 1 item 2);
5) do not inform the Ministry in writing, at the latest within 15 days after completion of the transaction, and/or do not submit documentation on the completed transaction, and in cases of imports or exports of controlled goods by instalments, do not provide evidence separately for each transfer within the specified time limit (Art. 32 para. 1 item 3); 
6) do not return the licence to the Ministry, if it was not used to conduct foreign trade in controlled goods, at the latest within 15 days from the date of expiry of the licence validity period (Art. 32 para. 1 item 4); 
7) at the request of the Ministry, do not deliver the issued delivery verification certificate (DVC) within 120 days of the export of controlled goods (Art. 32 para. 1 item 5); 
8) if, once the licence has been issued, there has been a change of business partners, end-users or intended end-use, they do not inform the Ministry thereof in writing, within 15 days from the date of occurrence of such change or becoming aware of the occurrence of such change (Art. 32 para. 1 item 6).                               

A responsible person in the legal entity shall also be punished by a fine ranging from €300 to €1,000 for misdemeanours referred to in paragraph 1 of this Article. 

Entrepreneurs shall be punished for the misdemeanour referred to in paragraph 1 of this Article by a fine ranging from €300 to €1,500.
VII. TRANSITIONAL AND FINAL PROVISIONS
Implementing Regulations
Article 42
Secondary legislation for the implementation of this Law shall be adopted within six months from the date of entry into force of this Law.
Regulations adopted under the Law on Foreign Trade in Arms, Military Equipment and Dual-Use Goods (Official Gazette of Montenegro 80/08) shall apply until the regulations referred to in paragraph 1 of this Article start to apply. 

Initiated Procedures
Article 43
The procedures for issuing licences or entry in the Register initiated before this Law starts to apply shall be finalised under the provisions of this Law, if that is more favourable for the party. 

Validity of Licences
Article 44
Licences issued under the Law on Foreign Trade in Arms, Military Equipment and Dual-Use Goods (Official Gazette of Montenegro 80/08) shall be valid until the expiry of their validity.
Repeal 

Article 45
The Law on Foreign Trade in Arms, Military Equipment and Dual-Use Goods (Official Gazette of Montenegro 80/08) and Article 184 of the Law Amending the Law Laying Down Monetary Fines for Misdemeanours (Official Gazette of Montenegro 40/11) shall be repealed on the date of application of this Law.
Entry into Force 

Article 46
This Law shall enter into force on the eighth day following that of its publication in the Official Gazette of Montenegro and it shall start to apply 60 days after the date of entry into force of this Law. 
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