Na osnovu ¢lana 95 tacke 3 Ustava Crne Gore donosim

UKAZ

0 PROGLASENJU ZAKONA O RATIFIKACIII SPORAZUMA IZMEDU REPUBLIKE CRNE
GORE I EVROPSKE ZAJEDNICE O READMISIJI (VRACANJE I PRIHVATANJE) LICA KOJA SU
BEZ DOZVOLE BORAVKA

Proglasavam Zakon o ratifikaciji Sporazuma izmedu Republike Crne Gore i Evropske zajed-
nice o readmisiji (vracanje i prihvatanje) lica koja su bez dozvole boravka, koji je donijela
Skupstina Crne Gore, na cetvrtoj sjednici drugog redovnog zasijedanja u 2007. godini, dana 13.
novembra 2007. godine.

Broj: 01-1312/2
Podgorica, 19. 11. 2007. godine

Predsjednik Crne Gore
Filip Vujanovié, s.r.



ZAKON
O RATIFIKACIJI SPORAZUMA |ZMEDJU REPUBLIKE CRNE GORE
| EVROPSKE ZAJEDNICE O READMISIJI (VRACANJE | PRIHVATANJE) LICA KOJA SU BEZ
DOZVOLE BORAVKA

Clan 1
Ratifikuje se Sporazum izmedu Republike Crne Gore i Evropske zajednice o readmisiji
(vracanje i prihvatanje) lica koja su bez dozvole boravka, koji je potpisan u Briselu 18.
septembra 2007. godine, u originalu na sluZzbenim jezicima drZzava potpisnica.

Clan 2
Tekst Sporazuma glasi:
"SPORAZUM 1ZMEDJU REPUBLIKE CRNE GORE | EVROPSKE ZAJEDNICE O
READMISIJI (VRACANJE | PRIHVATANJE) LICA KOJA SU BEZ DOZVOLE BORAVKA

VISOKE STRANE UGOVORNICE,

REPUBLIKA CRNA GORA, u daljem tekstu “Crna Gora”
I
EVROPSKA ZAJEDNICA, u daljem tekstu “Zajednica’

Odluche da ojacgju saradnju u cilju efikasnije borbe protiv ilegalne imigracije,

U Zdji da kroz ovag sporazum, a na osnovama reciprociteta, uspostave brze i efikasne
postupke identifikacije i bezbjednog vracanja u skladu sa propisima lica koja ne ispunjavaju
ili viSe ne ispunjavaju uslove ulaska, prisustvaili boravka nateritoriji Crne Gore ili jedne od
drzava ¢lanica EU, te olakSaju tranzit takvih lica u duhu saradnje;

NaglaSavaju¢i da ovaj sporazum nece dovoditi u pitanje prava, obaveze i odgovornosti
Zgednice, drzava ¢lanica Evropske Unije i Crne Gore koje proizilaze iz medunarodnog prava,
a posebno iz Evropske konvencije od 4. novembra 1950. o za&titi ljudskih prava i
fundamentalnih sloboda i Konvencije od 28. jula 1951. o statusu izbjeglica;

Imajuci u vidu da odredbe ovog Sporazuma, koji potpada pod Naslov 1V Sporazuma
0 osnivanju Evropske zajednice, nisu primjenjive na Kraljevinu Dansku, u skladu sa
Protokolom o poziciji Danske koji predstavlja Aneks Sporazuma o Evropskoj Uniji i
Sporazuma o0 osnivanju Evropske zajednice.

SAGLASNE SU O SLJEDECEM :
Clan1

Definicije

U svrhu ovog Sporazuma :

(@) “ Strane ugovornice” oznacava Cmu Goru i Zgjednicu;

(b) “Drzavijanin Crne Gore” oznatava hilo koje lice koje poseduje drzavljanstvo
Republike Crne Gore u skladu sa njenim zakonodavstvom;

(c) “ Drzavljanin drzave ¢lanice” oznacava bilo koje lice koje pogieduje drzavljanstvo
drzave ¢lanice kako je definisano u svrhe Zgjednice;

(d) “Drzava clanica” oznatava bilo koju drzavu ¢lanicu Evropske Unije sa izuzetkom
Kraljevine Danske;

(e) “Drzavljanin trece zemlje’ oznactava lice koje poseduje drZzavljanstvo koje nije
cmogorsko, niti jedne od drzava ¢lanica;

(f) “ Lice bez drzavlijanstva” oznacavabilo koje lice koje nema drzavljanstvo;



(g) “Dozvola boravka® oznacava dozvolu bilo koje vrste izdatu od strane Cme
Gore ili jedne od drzava ¢lanica kojim se licu odobrava boravak na svojoj teritoriji. To ne
ukljucuje privremene dozvole za ostanak na njenoj teritoriji u vezi sa postupkom obrade
zahtjevaza azil ili zahtjevom za dozvolu boravka;

(h) “Viza” oznatava odobrenje izdato ili odluku doneSenu od strane Cme Goreili jedne
od drzava ¢lanica koje je neophodno u cilju ulaska ili tranzita preko njene teritorije. To ne
ukljucuje aerodromsku tranzitnu vizu,

(i) “Drzava molilja” oznatava drzavu (Cmu Goru ili jednu od drzava ¢lanica) koja
podnosi zahtjev za readmisiju (zamolnicu) u skladu sa ¢lanom 7 ili zahtjev za tranzit u skladu
sa ¢lanom 14 ovog sporazuma ;

() “ Zamoljena drzava” ozna¢ava drzavu (Cmu Goru ili jednu od drZzava ¢lanica) kojoj
je upucen zahtjev za readmisiju (zamolnica) u skladu sa ¢lanom 7 ili zahtjev za tranzit u
skladu sa ¢lanom 14 ovog sporazuma;

(k) “Nadlezni organ” oznacava bilo koji nacionani organ Crne Gore ili jedne od
drZava c¢lanica kojem je povjerena implementacija ovog sporazuma u skladu sa ¢lanom 19(1)
a) istog;

(I) “ Tranzit” oznatava prelazak drzavljanina trece zemlje ili lica bez drZzavljanstva
preko teritorija zamoljene drzave tokom putovanjaiz drzave molilje u zemlju destinacije.

(m) “Readmisija” oznacava transfer od strane drzave molilje i prijem od strane
zamoljene drzave lica (vlastitih drzavljana zamoljene drzave, drzavljana trecih zemaljaili lica
bez drzavljanstva), koja su zatecena prilikom ilegalnog ulaska, prisustva ili boravka na
teritoriji Zamoljene drzave, u skladu sa odredbama ovog sporazuma

ODJELJAK |
OBAVEZE READMISIJE OD STRANE CRNE GORE

Clan 2
Readmisija sopstvenih drzavljana

(1) Crna Gora c¢e izvrsiti readmisiju, na zahtjev drzave clanice a bez dodatnih
formalnosti osim onih koje se zahtjevgu po osnovu ovog Sporazuma, svih lica koja ne
ispunjavaju ili vise ne ispunjavaju uslove koji su na snazi za ulazak, prisustvo, ili boravak na
teritoriji drzave ¢lanice-molilje, pod uslovom da je tako nesto dokazano, ili se moze validno
pretpostaviti na osnovu predocenih prima facie dokaza da su oni drzavljani Crne Gore.

(2) Crna Gora ¢e takode izvrsiti readmisiju:

maloljetne nevjencane djece lica pomenutih u stavu 1, bez obzira na mjesto
njihovog rodenja ili njihovo drZavljanstvo, osim ako ona ne poseduju nezavisno pravo
boravka nateritoriji drzave ¢lanice-molilje;

supruznika, imaoca drugog drzavljanstva, lica pomenutih u stavu 1, pod uslovom
da onaimaju pravo ulaska, boravkaili dobiju pravo ulaska i boravka na teritoriju Crne Gore,
osirn ako ona ne posjeduju nezavisno pravo boravka nateritoriji drzave ¢lanice-molilje;

(3) Crna Gora ¢e takode izvrSiti readmisiju lica koja su liSena ili su se odrekla
drzavljanstva Crne Gore u vremenu nakon ulaska na teritoriju jedne od drZzava ¢lanica osim
ako je takvim licimabarem obe¢ana naturalizacija od strane jedne od drzava ¢lanica.

(4) Nakon &to je Crna Gora dala pozitivan odgovor na zahtjev za readmisiju, nadlezna
diplomatska misija ili konzularni organ Crne Gore odrmah, a najkasnije u roku od tri radna
dana, izdaje putnu ispravu potrebnu za povratak lica ¢ija readmisija treba da se izvrSi, sa
minimalnim rokom vazenja od tri mjeseca. Ako iz pravnih ili faktickih razloga, nije moguce
izvrSiti transfer tog lica u periodu vazenja putne isprave na koju je ona pocetno izdata,
nadlezna Diplomatska misijaili Konzularna kancelarija Crne Gore u roku od 14 kalendarskih



dana, izdaje novu putnu ispravu, ¢iji ¢e period vaZzenjabiti iste duzine. Ako Crna Gora u roku
od 14 kalendarskih dana, ne izda novu putnu ispravu, smatrace se da prihvata koris¢enje
standardne putne isprave EU za svrhu protjerivanja *.

(5) U dlucgu da lice ¢iju readmisiju je potrebno izvrsiti, uz crnogorsko drzavljanstvo,
pos eduje drzavljanstvo tre¢e drzave, drzava ¢lanica-molilja ¢e uzeti u obzir Zelju lica da bude
vraceno u drzavu po njegovorn/njenom izborul.

Clan 3
Readmisija drzavljanatre¢ih zemaljai lica bez drzavljanstva

(1) Crna Gora ¢e izvrsiti readmisiju, po zahtjevu drzave c¢lanice, a bez dodatnih
formalnosti osim onih predvidenih ovirn Sporazumom, svih drzavljana trecih zernajaili lica
bez drzavljanstva koja ne ispunjavaju ili vise ne ispunjavaju uslove koji su na snazi za ulazak,
prisustvo, boravak na teritoriji drZzave ¢lanice koja je podnosilac zahtjeva, pod uslovom da je
dokazano, ili se moze validno pretpostaviti na osnovu prima facie dokaza datakvalica

(8 pogeduju, ili su u vrijeme ulaska pogedovala, vazetu vizu ili dozvolu za
boravak izdatu od strane Crne Gore;

(b) dasuilegalno i direktno usla na teritoriju drzave ¢lanice nakon $to su boravila
nateritoriji Crne Goreili bilau tranzitu preko teritorije Crne Gore.

(2) Obavezareadmisijeiz stava 1 se ne primjenjuje ako

(@ se drzavljanin trece zemlje ili lice bez drzavljanstva nalazilo samo u
aerodromskom tranzitu preko medunarodnog aerodroma Crne Gore,
(b) je drzava c¢lanica molilja izdala drzavljaninu trece zemlje ili licu bez

drZavljanstvavizu ili dozvolu za boravak prijeili nakon ulaska na njenu teritoriju, osim ako:
- to lice pogeduje vizu ili dozvolu za boravak, izdatu od strane Crne Gore,
kojaima duzi period vazenja od one koju je izdala drzava ¢lanica- molilja;
- jeviza ili dozvola za boravak izdata od strane drzave c¢lanice - molilje
dobijena kori&tenjem krivotvorenih ili falsifikovanih dokumenata, ili davanjem laznih izjava,
- ili to lice neispostuje bilo koji od uslova propisanih vizom.
(3) Crna Gora ¢e takode na zahtjev drzave ¢lanice izvrSiti readmisiju bivsih drzavljana
SFRJ koji nijesu stekli ni jedno drugo drzavljanstvo, a ¢ije je mjesto rodenja i mjesto stalnog
boravka na dan 27. aprila 1992, bilo na teritoriji Crne Gore, pod usovom da to moze biti
potvrdeno od strane crnogorskih vlasti na dan podnoSenja zahtjeva za readmisijul.
(4) Nakon &o Crna Gora da pozitivan odgovor na zahtjev za readmisiju, drZzava
¢lanicaemoliljaizdaje licu, ¢ijaje readmisija prihvacena, standardnu putnu ispravu EU kojaje
potrebna u svrhu protjerivanjat.

ODJELJAK Il
OBAVEZE ZAJEDNICE U VEZI SA READMISIJOM
Clan 4
Readmisija vlastitih drZavljana

(1) Drzava ¢lanica ¢e po zahtjevu Crne Gore izvrsiti readmisiju, a bez dodatnih
formalnosti, osim onih koji su predvideni ovim Sporazumom, svih licakoja ne ispunjavaju ili

1 U skladu sa formularom navedenim u preporuci Savjeta EU od 30. novembra 1994.
1 U skladu sa formularom navedenim u preporuci Savjeta EU od 30. novembra 1994.



vie ne ispunjavaju uslove koji su na snazi za ulazak, prisustvo, ili boravak nateritoriji Crne
Gore, pod usovom da je tako nesto dokazano, ili se moze validno pretpostaviti na osnovu
prima facie dokaza da su oni drzavljani te drzave ¢lanice.

(2) Drzavaclanicacetakodeizvrsiti readmisiju :

- maloljetne nevjencane djece lica pomenutih u stavu 1, bez obzira na mjesto
njihovog rodenja ili njihovo drzavljanstvo, osim ako ona ne poseduju nezavisno pravo
boravka nateritoriji Crne Gore;

- supruznika, imaoca drugog drzavljanstva, lica pomenutih u stavu 1, pod uslovom
daoni imgu pravo ulaska, boravkaili su dobila pravo ulaska i boravka na teritoriji zamoljene
drzave ¢lanice, osim ako ona ne posjeduju nezavisno pravo boravka nateritoriji Crne Gore.

(3) Drzava ¢lanica ¢e takode izvrditi readmisiju lica koja su lisena ili su se odrekla
drzavljanstva drzave ¢lanice u periodu nakon ulaska na teritoriju Crne Gore, osim ako je
takvim licima, od strane Crne Gore, barem obecana naturalizacija.

(4) Nakon sto zamoljena drzava ¢lanica da pozitivan odgovor na zahtjev zareadmisiju,
ovlas¢ena Diplomatska misijaili Konzularna kancelarija te drzave ¢lanice odmah, a ngjkasnije
u roku od tri radna dana, izdaje putnu ispravu potrebnu radi povratka lica ¢iju readmisiju je
potrebno izvrsiti, sa rokom vaZenja od ngjmanje tri mjeseca. Ako zbog pravnih ili faktickih
razloga, transfer datog lica ne moze da se obavi u periodu vazenja putne isprave koja je
prvobitno izdata, ovlaséena Diplomatska misijaili Konzularna kancelarija te drzave ¢lanice, u

(5) U ducau dalice ¢iju readmisiju je potrebno izvrditi, pogeduje drzavljanstvo trece
drzave uz drzavljanstvo zamoljene drzave ¢lanice, Crna Gora ¢e uzeti u obzir Zelju lica da
bude vra¢eno u drzavu po njegovom/njenom izboru.

Clan5

Readmisija drzavljanatre¢ih zemaljai lica bez drZzavljanstva

(1) Drzava ¢lanica ¢e po zahtjevu Crne Gore, izvrsSiti readmisiju, a bez dodatnih
formalnosti osim onih koje se zahtijevaju po osnovu ovog Sporazuma, svih lica drzavljana
trecih zemaljaili lica bez drzavljanstva koja ne ispunjavaju ili viSe ne ispunjavaju uslove koji
Su na snazi za ulazak, prisustvo ili boravak na teritoriji Crne Gore, pod uslovom da je tako
nesto dokazano, ili se moze validno pretpostaviti na osnovu predocenih uvjerljivih dokaza, da
takvalica

a) posgeduju, ili su u vrijerne ulaska posedovala, vazecu vizu ili dozvolu za
boravak izdatu od strane zamoljene drzave ¢lanice; ili su

b) ilegalno i direktno usla na teritoriju Crne Gore nakon §to su boravila ili bila u
tranzitu preko teritorije zamoljene drzave ¢lanice.

(2) obavezaoreadmisiji iz stava 1l nece se primjenjivati ako se

a) drzavljanin trete zernlje ili lice bez drZavljanstva naazilo samo u
aerodrornskom tranzitu preko medunarodnog aerodroma zamoljene drzave ¢lanice; ili
b) je Crna Gora drzavljaninu trece zemljeili licu bez drzavljanstva, prije ili nakon
ulaska na njenu teritoriju izdalavizu ili dozvolu za boravak, osim
- ako to lice ne pogeduje vizu ili dozvolu za boravak, izdatu od strane
zamoljene drzave, kojaimaduzi rok vazenja nego onakoju jeizdala Crna Gora; ili
- ako je viza ili dozvola za boravak izdata od strane Crne Gore dobijena
koriscenjem krivotvorenih ili falsifikovanih dokumenata, ili davanjem laznih izjava, ili
- to lice neispostuje bilo koji od uslova propisanih vizom.

(3) Obaveza readmisije iz stava 1 se odnosi na drzavu ¢lanicu koja je izdala vizu ili
dozvolu boravka. Ako su dvijeili vise drzava ¢lanicaizdale vizu ili dozvolu boravka, obaveza
readmisije iz stava 1 se odnosi na drzavu ¢lanicu koja je izdala dokument sa duzim periodom
vazenja, ili ako jejedan, ili vise njih, ve¢ prestao da vazi, obaveza se odnosi na drzavu ¢lanicu



koja je izdala dokument koji je joS vazeci. Ako su sva dokumenta vet istekla, obaveza
readmisije iz stava 1 se odnos na drzavu ¢lanicu koja je izdala dokument sa nagjkasnijim
datumom isteka. Ako se ne moze prezentirati ni jedan od takvih dokumenata, obaveza
readmisije iz stava 1 se odnosi na drzavu ¢lanicu posljednjeg izlaska.

(4) Nakon &o je drzava ¢lanica dala pozitivan odgovor na zahtjev za readmisiju, Crna
Goralicu cijaje readmisija prihvacena izdaje putnu ispravu koja je potrebna za njegov ili njen
povratak.

ODJELJAK 111
POSTUPAK READMISIJE

Clan 6
Principi

(1) U skladu sa stavom 2, za bilo koji transfer lica ¢ija readmisija treba da se izvrS po
osnovu jedne od obaveza sadrzanih u ¢l. 2 do 5, zahtijevace se podnoSenje zahtjeva za
readmisiju ovlaS¢enom organu zamoljene drzave.

(2) U dlucaju kada lice ¢ijareadmisijatreba da seizvrS pogeduje vazecu putnu ispravu
I u odgovargju¢im slu¢gjevima vazecu vizu ili dozvolu boravka zamoljene drzave, nece biti
potreban nikakav zahtjev zareadmisiju.

Clan7
Zahtjev zareadmisiju

(2) Bilo koji zahtjev zareadmisiju treba da sadrzi sljedece informacije:

a) podatke o datom licu (tj. ime, prezime, datum rodenja, te po moguc¢nosti - mjesto
rodenjai zadnje prebivaliste, u odgovaragju¢im slu¢ajevima podatke 0 maloljetnoj nevjencanoj
djeci ili bracnom drugu).

b) indikacija sredstva kojim c¢e biti obezbijeden dokaz ili prima facie dokaz
drzavljanstva, tranzita, uslova za readmisiju drzavljana tre¢ih zemalja, lica bez drzavljanstva i
ilegalnog ulaskai boravka;

c) fotografiju lica ¢ijareadmisija ce seizvrsiti.

(2) U mjeri u kojoj je to moguce, zahtjev za readmisiju takode obavezno sadrzi
djedece informacije:
a) izjavu koja ukazuje da je licu ciji se transfer vrSi moze biti potrebna pomoc ili
njega, pod uslovom da se to dato lice eksplicitno sloZilo sa takvom izjavom,
b) bilo koju drugu vrstu zastite, bezbjednosnih mjera ili inforrnacija u vezi
zdravljalica, koje mogu biti potrebne u pojedinacnom slucaju transfera.
(3) Uohicgeni formular koji se koristi za zahtjeve za readmisiju je prilozen kao Aneks
6 Uz ovg sporazum.

Clan 8
Sredstva za dokazivanje u vezi drZavljanstva

(1) Sredstva dokazivanja drzavljanstva u skladu sa ¢lanom 2 (1) i ¢lanom 4 (1) mogu
biti konkretno predocena putem dokumenata pobrojanih u Aneksu 1 ovog Sporazuma, ¢ak i
ako je njihov rok vazenjaistekao. Ako se takva dokumenta prezentirgju, drzave ¢lanicei Crna
Gora medusobno vrse priznavanje drzavljanstva bez potrebe za daljom istragom. Dokaz
drZavljanstva ne moze se izvr&iti laznim dokumentima.



(2) U skladu sa ¢lanom 2 (1) i ¢lanom 4 (1), primafacie dokaz drzavljanstva moze se
konkretno predogciti putem dokumenata pobrojanih u Aneksu 2 ovog sporazuma, ¢ak iako je
njihov rok vazenjaistekao. Ako su takva dokumenta prezentirana, drzave ¢lanice i Crna Gora
¢e smatrati da je drzavljanstvo utvrdeno, osim ako ne mogu dokazati suprotno. Dokaz
drZavljanstva ne moZe se predogiti laznim dokumentima.

(3) Ako nije moguce prezentirati ni jedan od dokumenata pobrojanih u aneksima 1 ili
2, nadlezno diplomatsko ili konzularno predstavnistvo zamoljene drzave, ¢e na zahtjev, bez
nepotrebnog kasnjenja, a najkasnije u roku od pet radnih dana od dana postavljanja zahtjeva,
organizovati razgovor sa licem predvidenim za readmisiju sa ciljem utvrdivanja njegovog ili
njenog drzavljanstva.

Clan 9

Sredstva za dokazivanje u vezi drzavljanstva
trecih zemaljai lica bez drzavljanstva

(1) Dokazi uslova za readmisiju drzavljana tre¢ih zemalja i lica bez drzavljanstva koji
su predvideni u ¢lanu 3 (1) i ¢lanu 5 (1) ¢e konkretno biti obezbijedeni kroz dokazna sredstva
navedena u Aneksu 3 ovog sporazuma; oni se ne mogu obezbijediti putem laznih dokumenata.
Svaki takav dokaz ¢e biti medusobno priznat od strane drzava ¢lanicai Crne Gore bez potrebe
za bilo kakvom daljom istragom.

(2) Primafacie dokazi 0 postojanju uslova za readmisiju drzavljana trecih zemalja i
lica bez drzavljanstva koji su predvideni u ¢lanu 3 (1) i ¢lanu 5 (1) ¢e konkretno biti
obezbijedeni putem dokaznih sredstava pobrojanih u Aneksu 4 ovog sporazuma; oni he mogu
biti obezbijedeni putem laZznih dokumenata. U slu¢gju kada je prezentiran takav prima facie
dokaz, drzave ¢lanice i Crna Gora ¢e smatrati da su takvi uslovi stvoreni, osim ako oni ne
dokaZu suprotno.

(3) Nezakonitost ulaska, prisustvaili boravka se ustanovljava na osnovu putnih isprava
predmetnog lica u kojim nedostgje potrebnavizaili druga dozvola boravka za teritoriju drzave
molilje. Isto tako, izjava drzave molilje da je doticno lice zateceno bez posedovanja
neophodnih putnih isprava, vize ili dozvole boravka takode predstavlja prima facie dokaz o
nezakonitom ulasku, prisustvu ili boravku.

(4) Dokazi o ispunjavanju uslova za readmisiju bivaih drZzavljana bivse SFRJ koji su
predvideni u ¢lanu 3 (3) ¢e konkretno biti obezbijedeni putem dokaznih sredstava pobrojanih u
Aneksu 5a ovog sporazurna; oni se he mogu obezbijediti laznim dokumentima. Bilo koji od
takvih dokaza ¢e hiti priznat od strane Crne Gore, pri ¢emu nece biti potrebna nikakva dalja
istraga, pod uslovom da cmogorske vlasti na dan podno3enja zahtjeva za readmisiju mogu da
potvrde mjesto stalnog boravka na dan 27. aprila 1992.

(5) Prima facie dokazi za uslove za readmisiju bivdih drZzavljana bivse SFRJ koji su
predvideni u ¢lanu 3 (3) ¢e konkretno biti obezbijedeni putem dokaznih sredstava pobrojanih u
Aneksu 5b ovog sporazuma; oni ne mogu biti obezbijedeni putem laznih dokumenata. U
sucgu kada je prezentiran takav prima facie dokaz, Crna Gora ¢e smatrati da su uslovi
stvoreni, osim ako oni ne dokazu suprotno.

(6) Ako ne postoji mogucnost prezentiranja ni jednog od dokumenata pobrojanih u
aneksu 5a i aneksu 5b, nadlezno diplomatsko ili konzularno predstavnistvo Crne Gore ¢e, na
zahtjev, bez nepotrebnog kasnjenja, a najkasnije u roku od tri radna dana od dana zahtjeva,
organizovati razgovor sa licem ¢ija readmisija treba da se izvrd u cilju utvrdivanja njegovog
ili njenog drzavljanstva.



Clan 10
Vremenski rokovi

(1) Zahtjev za readmisiju mora biti podneSen nadleznom organu zamoljene drzave
najkasnije u roku jedne godine nakon &o je nadlezni organ drZzave molilje doSao do saznanja
dadrzavljanin trece zemlje ili lice bez drzavljanstva ne ispunjava, ili viSe ne ispunjava, vazece
uslove za ulazak, prisustvo ili boravak. U slucaevima kada postoje pravne ili fakticke
prepreke da se zahtjev pravovremeno podnese, vremenski limit, ¢e na zahtjev drzave moalilje,
biti produzen ali samo do prestanka postojanja prepreka.

(2) Nazahtjev zareadmisiju mora se, u svakom slucaju, pismeno odgovoriti u roku od
12 kaendarskin dana. Tag vremenski limit pocinje te¢i sa danom prijema zahtjeva za
readmisiju. Ako u tom vremenskom roku nema odgovora, smatrace se da je data saglasnost na
transfer.

(3) U ducqu kada postoje pravne ili fakticke prepreke da se na zahtjev odgovori u
roku od 12 kalendarskih dana, uz valjano obrazloZenje, ovaj vremenski limit moze biti
produzen za nagjvise 6 kalendarskih dana. Ako nema odgovora u produzenom vremenskom
roku, smatrace se daje data saglasnost za transfer.

(4) Obavezno je navodenje razloga za odbijanje zahtjeva za readmisijul.

(5) Nakon davanja saglasnosti ili, u odgovaragju¢im slu¢ajevima, po isteku vremenskog
limita predvidenog u stavu 2, transfer datog lica ¢e seizvrSiti u roku od tri mjeseca. Na zahtjev
drzave molilje, ovg vremenski limit moZe se produZiti za vrijeme koje je bilo potrebno za
savladavanje pravnih ili prakti¢nih prepreka

Clan 11
Modaliteti transferai nacini prevoza

(1) Prije povratka lica, nadlezni organi Crne Gore i zainteresovana drzava clanica
unaprijed sacinjavaju dogovor u pisanoj formi u vezi sa datumom transfera, tatkom ulaska,
mogucim eskortom i ostalim informacijama koje su relevantne za transfer.

(2) Prevoz se moze obaviti vazdudnim, morskim ili kopnenim putem. Povratak
vazdusnim putem nece biti ograni¢en na koris¢enje nacionalnih avioprevoznika Crne Gore ili
drZzava ¢lanicai on se moZe obaviti koris¢enjem redovnih ili ¢arter letova. U slucgju povratka
sa eskortom, takvi eskorti nece biti ogranic¢eni na ovlas¢ena lica drzave molilje, pod uslovom
dasu to ovlas¢enalicaiz Crne Goreili bilo koje drzave ¢lanice.

Clan 12
Readmisija greSkom

Ako se u roku od tri mjeseca od transfera tog lica ustanovi da nisu zadovoljeni
zahtjevi predvideni u ¢l. 2 do 5 ovog sporazuma, drzava molilja ¢e ponovno primiti bilo
koje lice koje je readmisijom vraceno u zamoljenu drZzavu.

U tom glucgju proceduralne odredbe ovog sporazuma se primjenjuju mutatis
mutandis, stim $to moraju biti date sve raspoloZive informacije koje se odnose na stvarni
identitet i drzavljanstvo lica koje je potrebno ponovno primiti.



ODJELJAK IV
OPERACIJE TRANZITA

Clan 13
Principi

(1) Drzave ¢lanice i Crna Gora bi trebalo da ograni¢e tranzit drzavljana trecih
zemadljaili licabez drzavljanstva na sluSgjeve kada takva lica ne mogu direktno biti vracena
u drzavu destinacije.

(2) Crna Gora ¢e omoguciti tranzit drzavljana iz tre¢ih zemalja ili lica bez
drzavljanstva ako drzava ¢lanica to zahtjeva, a drzava ¢lanica ¢e odobriti tranzit drzavljana
trecih zemalja ili lica bez drzavljanstva ako Crna Gora to zahtjeva, ukoliko je osiguran
nastavak putovanja u moguée druge drzave tranzita i readmisija od strane drzave
destinacije.

(3) Tranzit moze biti odbijen od strane Crne Goreili drzave ¢lanice

a) ako se drzavljanin trece zemlje ili lice bez drzavljanstva izlaze stvarnom
riziku da bude u drzavi destinacije ili drugoj drzavi tranzita podvrgnut nehumanom ili
poniZavajuéem tretmanu ili kaznjavanju ili smrtnoj kazni ili progonu po osnovu njegove
rasne, vjerske ili nacionalne pripadnosti, pripadnosti odredenoj socijalnoj grupi il
politickog uvjerenja; ili

b) ako ¢e drzavljanin trece zemljeili lice bez drzavljanstva u zamoljenoj drzavi
ili drugoj drzavi tranzita biti podvrgnuto krivi¢nim sankcijama; ili

c) iz razloga javnog zdravlja, unutrasnje bezbjednosti, javnog reda ili drugih
nacionalnih interesa zamoljene drzave.

(4) Crna Goraili drzava ¢lanica moze povuéi bila kakvo dato odobrenje ukoliko se
naknadno pojave ili izbiju na vidjelo okolnosti navedene u stavu 3 koje predstavljaju
prepreku tranzitnoj operaciji, ili ako vise nije osiguran nastavak putovanja u moguce drzave
tranzitaili readmisija od strane drZave destinacije. U tom slucgju drzava molilja, kada je to
potrebno, bez odlaganja duzna je da ponovno primi drzavljanina trece zemlje ili lice bez
drZavljanstva.

Clan 14
Postupak tranzita

(1) Zahtjev za operacije tranzita se mora u pisanoj formi podnijeti nadleznom

organu zamoljene drzave i on mora sadrZati sljedece informacije:

a) tip tranzita (vazduhom, morem ili kopnom), moguce druge drzave tranzita i
namjeravanu konacnu destinaciju;

b) podatke o predmetnom licu (ime, prezime, djevojacko prezime, ostala imena
ili pseudonimi ili nadimci, datum rodenja, pol i po moguénosti mjesto rodenja,
drzavljanstvo, jezik, tip i broj putne isprave);

c) predvideni ulazni punkt, vrijeme transferai moguce koris¢enje eskorta;

d) izjavu da su po misSljenju drzave molilje zadovoljeni uslovi u skladu sa
¢lanom 13(2), te da nijesu poznati nikakvi razlozi za odbijanje u skladu sa ¢lanom 13(3).

Uobicaeni formular koji se koristi za zahtjeve za tranzit je dat u prilogu kao
Aneks 7 ovog sporazuma.



(2) Zamoljena drzava ¢e u roku od pet kalendarskih dana, u pisanoj formi,
informisati drzavu molilju o admisiji, potvrduju¢i ulazni punkt i predvideno vrijeme
admisije, ili jeinformisati o odbijanju admisijei razlozimazatakvo odbijanje.

(3) Ako se operacija tranzita odvija vazdusnim putem, lice koje je predmet
readmisije i eventualni eskort se izuzimgu od potrebe za pribavljanjem aerodromske
tranzitne vize.

(4) Nadlezni organi zamoljene drzave, ¢e nakon medusobnih konsultacija, pomagati
U operacijama tranzita, konkretno kroz nadzor lica koja su u pitanju i obezbjedenje
odgovarajucih pogodnosti u tu svrhu.

ODJELJAK V
TROSKOVI

Clan 15
Transportni i tranzitni troskovi

Ne dovodedi u pitanje pravo nadleznih organa na nadoknadu troskova u vezi sa
readmisijom od lica ¢ija se readmisija vrS ili trecih strana, sve troskove prevoza koji su
nastali u vezi sa readmisijom i operacijama tranzita u skladu sa ovim Sporazumom do
granice drZzave kragjnje destinacije snosi drzavamolilja.

ODJELJAK VI
KLAUZULA O ZASTITI PODATAKA | ODNOSU SPORAZUMA PREMA
RELEVANTNIM MEDUNARODNIM PROPISIMA

Clan 16
Zastita podataka

Dostavljanje li¢cnih podataka se vr§ samo ukoliko je to neophodno za
implementaciju ovog sporazuma od strane nadleznih organa Crne Gore, odnosno drzave
¢lanice, zavisno od konkretnog slucgja. Obrada i tretman licnih podataka u konkrethom
slu¢gju podlijezu nacionalnom zakonodavstvu Crne Gore, a u slucajevima kada je kontrolor
nadlezni organ drZzave ¢lanice, odredbama Direktive 95/46/EC' i nacionalnom
zakonodavstvu te drzave ¢lanice koje je usvojeno u skladu sa Direktivom. Pored toga,
primijenjuju se sljedeci principi :

(@) liéni podaci se moraju obradivati nakorektan i zakonit nacin;

(b) licni podaci moraju biti prikupljani za konkretnu, eksplicitnu i legitimnu svrhu
implementacije ovog Sporazuma bez dalje obrade bilo od strane organa koji ih dostavlja, ili
organa koji ih primananacin koji je nekompatibilan satom namjenom;

(c) lieni podaci moragju biti adekvatni, relevantni i ne suvise opSirni u odnosu na
namjenu za koju su prikupljani i/ili dalje obradivani; licni podaci koji su predmet konkretne
komunikacije mogu se odnositi jedino na sljedece :

1 U skladu sa formularom navedenim u preporuci Savjeta EU od 30. novembra 1994.



- detalje o licu ciji transfer ¢e se izvrSiti (na primjer ime, prezime, eventualna
ranija imena, ostala koristena imena, odnosno nadimci ili pseudonimi, pol, bracni status,
datum i mjesto rodenja, sadadnjei eventualnaranija drzavljanstva);

- pasos, licna kartaili vozacka dozvola (broj, period vazenja, datum izdavanja,
organ koji je izdao dokumenat, mjesto izdavanja);

- mjestazadrZzavanjai marsuta

- ostale informacije koje su potrebne u svrhu identifikovanja lica za transfer ili
provjere postojanja uslova za readmisiju u skladu sa ovim sporazumom.

(d) liéni podaci morgju biti tacni i, kada je to potrebno, azurirani.

(e) licni podaci se morgju voditi u obliku koji omogucava identifikaciju subjekta
podataka ne duze nego $to je neophodno u svrhu za koju su ti podaci prikupljani ili za koju
su dodatno obradeni.

(f) Oba organa, poSiljalac i primalac ¢e preduzeti sve razumne korake radi
omogucavanja neophodnih ispravki, brisanja ili blokiranja licnih podataka u slucgevima
kada se obradba ne podudara sa odredbama ovog ¢lana, posebno iz razloga kada ti podaci
nijesu adekvatni, relevantni, tacni ili kada pretjerano opSirni u odnosu na namjenu obrade.
To ukljucuje obavjeStavanje druge strane ugovornice o bilo kakvoj ispravci, brisanju ili
blokiranju podataka .

(9) na zahtjev, prijemni organ, informiSe organ posiljaoca o koris¢enju dostavljenih
podataka i rezultatimakoji su nata nacin dobijeni.

(h) lieni podaci se mogu dostavljati jedino nadleznim organima. Za dodatne
dostavke drugim organima potrebna je prethodna saglasnost organa koji je dostavio
podatke.

(i) dostavni i prijemni organ su u obavezi davode pisanu evidenciju o dostavljanju
I prijemu li¢nih podataka.

Clan 17
Klauzula o odnosu Sporazuma prema relevantnim medunar odnim propisima

(1) Ovaj sporazum nece imati uticaja na prava, obaveze ili odgovornosti Zajednice,
drzavaclanicai Crne Gore koje proizilaze iz medunarodog prava, posebno iz
- Konvencije od 28. jula 1951. o Statusu izbjeglica izmijenjene Protokolom od
31. januara 1967. o statusu izbjeglica;
- medunarodnih konvencija kojima se utvrduje drzava odgovorna za provjeru
podnesenih zahtjeva za azil;
- Evropske konvencije od 4. novembra 1950. o zaStiti ljudskih prava i
fundamentalnih sloboda;
- Konvencije od 10. decembra 1984. protiv torturei ostalih surovih, nehumanih i
ponizavaju¢ih postupakaili kaznjavanja;
- medunarodnih konvencija o ekstradiciji i tranzitu,
- multilateralnih medunarodnih konvencija i sporazuma a readmisiji stranih
drZavljana.
(2) ni jedna odredba ovog sporazuma nece sprijeciti povraca nekog lica na osnovu
drugih formalnih ili neformalnih aranzmana.



ODJELJAK VII
IMPLEMENTACIJA | APLIKACIJA

Clan 18
Zajednicki komitet za readmisiju

(1) Strane ugovornice su duzne jedna drugoj pruZiti pomo¢ u primjeni i tumacenju
ovog sporazuma. U tom cilju ¢e osnovati Zgednicki komitet zareadmisiju (u daljem tekstu:
“Komitet”) koji ¢e posebno imati sljedece zadatke :

a) pracenje primjene ovog Sporazuma;

b) odlucivanje o implementacionim aranZmanima koji su neophodni radi
jednoobrazne primjene ovog sporazuma;

¢) redovna razmjena informacija o Implementacionim protokolima sacinjenim
od strane pojedinih drzava¢lanicai Crne Gore u skladu sa ¢lanom 19;

d) davanje preporuka zaizmjenei dopune ovog sporazumai njegovih aneksa.

(2) Odluke Komiteta su obavezujuce po strane ugovornice.

(3) Komitet cine predstavnici Zagednice i Crne Gore;, Zaednicu predstavlja
Komisija.

(4) Komitet se sastgje gdje je potrebno na zahtjev jedne od strana ugovornica.

(5) Komitet utvrduje svoj poslovnik .

Clan 19
I mplementacioni protokoli

(1) Na zahtjev drzave clanice ili Crne Gore, Crna Gora i drzava ¢lanica sacinjavaju

Implementacioni protokol koji obuhvata pravilao

a) odredivanju nadleznih organa, punktova na grani¢énim prelazima i razmjenu
kontakata;

b) uslovima povratka uz eskort, ukljucujuéi tranzit drzavljana trecih zemalja i
licabez drZavljanstva uz eskort;

¢) dodatna sredstva i dokumenta uz ona pobrojana u Aneksima 1 do 5 ovog
sporazuma.

(2) Implementacioni protokoli iz stava 1 stupaju na snagu tek nakon sto Komitet za
readmisiju, iz ¢lana 18, o tome bude obavijesten.

(3 Crna Gora je saglasna da primijeni bilo koju odredbu Implementacionog
protokola sacinjenog sa nekom drzavom ¢lanicom takode u svojim odnosima sa bilo kojom
drugom drZzavom ¢lanicom na zahtjev ove druge, pod uslovom da je takva primjena
prakti¢no izvodljiva.

Clan 20

Odnos prema bilater alnim sporazumima o readmisiji
ili aranZzmanima dr Zzava ¢lanica

Odredbe ovag sparazuma imgu primat nad odredbama bilo kajeg bilateralnag
sporazuma ili dogovora o readmisiji lica koja borave bez odobrenja, a koji su sklopljeni ili
mogu biti sklopljeni na osnovu ¢lana 19, izmedu pojedinih drzava ¢lanica i Crne Gore, u
mjeri u kojoj su odredbe drugog sporazuma nepodudarne sa odredbama ovog sporazuma.



ODJELJAK VIII
ZAVRSNE ODREDBE

Clan 21
Teritorijalna primjena

(1) U skladu sa stavam 2, ovg Sporazum se primjenjuje na teritoriji na kojoj je
primjenjiv Sparazum o osnivanju Evropske zajednice i nateritoriji Crne Gore.
(2) Ova sporazum se ne primjenjuje nateritoriji Kraljevine Danske.

Clan 22
Stupanje na snagu, trajanjei raskid

(1) Ova sporazum ce biti ratifikovan ili odobren od strana ugovornica u skladu sa
njihovim odgovarajuc¢im procedurama.

(2) Ovg sporazum stupa na snagu prvog dana drugog mjeseca nakon dana kada su
strane ugovornice obavijestile jedna drugu da su zavrSene procedure iz prvog stava.

(3) Ova sporazum se sklapa na neogranic¢en vremenski period.

(4) Svaka od strana ugovornica moze, uz zvani¢no obavjestenje drugoj strani
ugovornici i nakon prethodnih konsultacija sa Komitetom iz ¢lana 18, u potpunosti ili
dielimi¢no, privremeno, u odnosu na drzavljane tre¢ih zemalja i lica bez drzavljanstva,
suspendovati implementaciju ovog sporazuma iz razloga bezbjednosti, zadtite javnog reda
ili javnog zdravlja. Suspenzija stupa na snagu drugog dana nakon dana takvog obavjestenja.

(5) Svaka od strana ugovornica moze putem zvani¢nog obavjestenja drugoj strani
ugovornici otkazati ovaj Sporazum. Ovagj sporazum ¢e prestati da vazi Sest mjeseci od dana
takvog obavjestenja.

Clan 23
Aneks
Aneks 1 do 7 ¢ine sastavni dio ovog sporazuma
Sacinjeno u Briselu osamnaestog septembra dvije hiljade sedme godine u po dva

primjeraka na svakom od sluzbenih jezika ugovornih strana, pri ¢emu je svaka verzija ovih
tekstova jednako autenticna.



Aneks 1

L1STA DOKUMENATA
CIJA PREZENTACIJA SE SMATRA DOKAZOM DRZAVLJANSTVA
(CLANOVI 2(1), 4(1) 1 8(1))

Kada je zamoljena drZavajedna od drzava ¢lanica:

- pasos bilo koje vrste (nacionalni pasos, diplomatski pasos, sluzbeni pasos, grupni pasos i
privremena putnaisprava ukljucujuéi djecji pasod);

- licne karte bilo koje vrste (ukljucujuéi privremenei provizorne);

- duzbeneknjizicei vojneli¢ne karte;

- pomorske registracione knjizice (matrikuli) i sluzbene karte kapetana brodova

U dlu¢aju daje zamoljena drzava Crna Gor a:

- putneisprave (nacionalni pasosi i grupni pasos) koje jeizdao MUP Republike Crne
Gore nakon 15. juna 1997. godine (“plavi pasoSi”), i putne isprave (diplomatski pasosi i
sluzbeni pasos) koje je izdalo Ministarstvo inostranih poslova Republike Crne Gore, kao
I putne isprave koje ¢e biti izdate u skladu sa novim Zakonom o putnim ispravama;

- licne karte izdate od strane MUP-a Republike Crne Gore nakon 1. maja 1994. godine,

kao i licne karte koje ¢e hiti izdate u skladu sa novim Zakonom o li¢nim kartama;
- vojne knjizicei vojneli¢cne karte V ojske Crne Gore;
- pomorske knjizice (matrikuli) i sluZzbene karte kapetana brodova.

Aneks 2

LISTA DOKUMENATA
CI1JA PREZENTACIJA SE SMATRA PRIMA FACIE DOKAZOM
DRZAVLJANSTVA
(CLANOVI 2(1), 4(1) | 8(2)

U dlu¢aju da je zamoljena drzava bilo koja od zemalja ¢lanicaili Crna Gora:

- fotokopija bilo kojeg od dokumenata navedenih u Aneksu 1 ovog sporazuma;

- vozackadozvolaili njenafotokopija;

- izvod iz mati¢ne knjige rodenih ili njegova fotokopija;

- bilo koji drugi zvani¢ni dokument izdat od strane organa zamoljene drzave koji moze
pomodi u ustanovljavanju drzavljanstva datog lica;

- uvjerenjao drzavljanstvu i druga zvani¢na dokumenta u kojima se na jasan nacin
pominjeili ukazuje nadréavljanstvo

U dluéaju daje zamoljena drzava Crna Gora:
- pasos kojejeizdao MUP RCG prije 15. juna 1997. godine (“crveni pasod”), i njihove

fotokopije;
- licne karte koje jeizdao MUP RCG prije 1. maja 1994. godinei njihove fotokopije.



ZAJEDNICKA LISTA DOKUMENATA
KOJA SE SMATRAJU DOKAZOM POSTOJANJA USLOVA ZA READMISIJU

DRZAVLJANA TRECIH ZEMALJA | LICA BEZ DRZAVLJANSTVA
(CLANOVI 3(1), 5(1) i 9(1))

ulazni/odlazni zig ili sli¢na potvrda u putnoj ispravi datog licaili drugi dokaz o

ulasku/odlasku (na primjer: fotografijski dokaz);

vozne karte naime putnikai/ili liste putnika za putovanje avionom, vozom, autobusom ili
brodom kojima se pokazuje prisustvo ili marsutu putovanja datog lica na teritoriji
zamoljene drzave;

oficijalne izjave, date konkretno od strane osoblja pograni¢nog organai ostalih svjedoka
koji mogu posvjedociti o prelasku granice od strane datog lica;

oficijalnaizjava datog lica u sudskom ili upravnom postupku koja pokazuje prisustvo ili
marsutu  datog lica nateritoriji zamoljene drZzave.

Aneks4

ZAJEDNICKA LISTA DOKUMENATA
KOJA SE SMATRAJU PRIMA FACIE DOKAZOM POSTOJANJA USLOV A ZA
READMISIJU DRZAVLJANA TRECIH ZEMALJA | LICA BEZ
DRZAVLJANSTVA
(CLANOVI 3(1), 5(1) 1 9(2))

- opisdat od strane relevantnog organa drzave molilje, 0 mjestu i okolnostima pod kojima
je dato lice uhvaceno nakon ulaska nateritoriji te drzave;

- informacije koje se odnose naidentitet i/ili boravak licakoje je dala neka medunarodna
organizacija (naprimjer UNHCR);

- izvjestagji/potvrdainformacija od strane ¢lanova porodice, saputnika, itd;

- dokumenta, potvrde i racuni bilo koje vrste (na primjer hotelski racuni, potvrde o
zakazanim pregledimakod ljekarai zubara, propusnice zajavne/privatne institucije,
ugovori o izngimljivanju vozila, potvrde o placanju racunakreditnim karticama) koji
jasno pokazuju daje dato lice boravilo, odnosno zadrZzaval o se nateritoriji zamoljene
drzave;

- informacija koja pokazuje da je dato lice koristilo usluge putnicke ili turisticke
agencije.



Aneks5

LISTA DOKUMENATA
KOJA SE SMATRAJU UVJERLJIVIM DOKAZOM POSTOJANJA USLOVA ZA
READMISIJU BIVSIH DRZAVLJANA BIVSE SFRJ
(CLANOVI 3(3), 9(4) | 9(5))

Aneks 5a (Dokumenta koja se smatraju dokazom)

izvodi iz mati¢ne knjige rodenih ili njihove fotokopije izdate od strane bivse SFRJ;
javne isprave ili njihove fotokopije izdate od strane Crne Gore, bivse SRJ, bivée DrZzavne
zajednice SICG, ili bivée SFRJ, u kojima se navodi mjesto rodenja i/ili mjesto stalnog
boravka u skladu sa Clanom 3(3).

Aneks5b (Dokumenta koja se smatraju uvjerljivim dokazom)

druga dokumenta ili izvodi ili njihove fotokopije kojima se ukazuje na mjesto
rodenjail/ili stalnog boravka nateritoriji Crne Gore;

SluZzbenaizjava datog lica u sudskom ili upravnom postupkul.



(Naziv organa- molioca)

Aneks 6

(amblem Evropske Unije)

Referentnaoznaka: e
Kome

(Naziv zamoljenog organa)

ZAHTJEV ZA READMISIJU
u skladu sa Clanom 7 Sporazuman ..........ceeueueeneneennnns. izmedu
Crne Gore i Evropske zajednice
o readmisiji lica koja borave bez dozvole
A.LICNI PODACI

1. Puno ime (podvuci prezime):

(Mjesto i datum)

Fotografija




6.Drzavljanstvo i jezik:

7. Bra¢no stanje; oZenjen/udata neoZenjen/neudata  razveden/razvedena udovac/udovica
Ukoliko ubraku:  ime SUPIUZNIKA ....c.cevveveieiieieieisiesetece sttt sttt es
imenai starost djece (UKOITKO Ih iMa) .......cccceeeiiiieii e

B. LICNI PODACI SUPRUZNIKA (UKOLIKO JE RELEVANTNO)

1. Puno ime (podvuci prezime):

C. LICNI PODACI O DJECI (UKOLIKO JE RELEVANTNO)

1. Puno ime (podvudi prezime):

D. POSEBNE OKOLNOSTI U VEZI SA LICEM KOJE JE PREDMET TRANSFERA

| . Zdravstveno stanje
(npr. Eventualno spomenuti specijalnu medicinsku njegu; naziv zarazne bolesti na latinskom):



2. Ukazivanje na posebno opasno lice
(npr. osumnjiceni zateSko krivi¢no djelo; agresivno ponasanje):

0 00000000000000000000000000000000000 0000000000 000000000000 O OO OO OO OT T PROTRRT OO
(Broj pasosa) (Datum i mjesto izdavanja)
(I1zdat od strane:) (Vazi do)
2 s ittt ettt re st e rens
(Licnakartabroj) (Datum i mjesto izdavanja)
(Izdata od strane) (Vazi do)
B e ———————————— C ————————————————
(Vozacka dozvola broj) (Datum i mjesto izdavanja)
(Izdata od strane) (VaZi do)
Ao e e —————————————————————————————
(Drugi zvani¢ni dokument broj) (Datum i mjesto izdavanja)

(Vazi do)
(Izdat od strane)

F. NAPOM ENE

(Potpis) (Pecat /2ig)



Aneks7

(Naziv organa- molioca) (amblem Evropske Unije)

(Mjesto i datum)
Referentna 0znaka: .eeoveeeeeceee e e
Kome

ZAHTJIEV ZA TRANZIT

SNOANO ClANU 14 SPOFAZUME ......cviieeiereesteeeeee sttt ettt see bbbt sbe b e be s e b eseese e e eneeneene e izmedu
Crne Gore i Evropske zajednice

o readmisiji licakoja borave bez dozvole

A. LICNI PODACI

1. Puno ime (podvuci prezime):

Fotografija




7. Vrstai broj putne isprave:

B. OPERACIJA TRANZITA

1. Vrstatranzita
[ Jvazdusni ] morski ] kopneni

2. Drzavakrajnjeg odredista

5. Garantovan prijem u drugoj drzavi tranzitai u drzavi krgjnjeg odredista (¢lan 13, stav2)

[ ]da []ne

6. Dali postoji bilo koji razlog za neodobravanje tranzita (¢lan 13 stav 3)

[]da [ Ine

C. NAPOM ENE

(Potpis) (Pecat/Zig)



Zajednicka deklaracija u vez sa ¢lanovima 2(4) i 4(4)

Do uspostavljanja DKP Republike Crne Gore na teritoriji drZzava ¢lanica EU, putne isprave iz ¢lana 2(4) ¢e
izdavati DKP Republike Srbije, u skladu sa ¢lanom 6 Memoranduma o razumijevanju izmedu Republike Crne
Gorei Republike Srbijeili DKP drugih drZzava koje zastupaju Cmu Goru

Ako zamoljena drZava ¢lanica nema diplomatsku misiju ili konzularno predstavnistvo u Republici Cmoj Gori,
putna isprava koja se izdagje u skladu sa ¢lanom 4(4) bice izdata od strane diplomatske misije ili konzularnog
predstavni&tva drzave ¢lanice koja zastupa tu zamoljenu drZzavu ¢lanicu. Ova putna isprava se izdaje u ime
zamoljene drzave ¢lanicei podlijeZe njenom prethodnom odobrenju.

Zajedni¢ka deklaracija u vez ¢lanova 3i 5

Strane ¢e nastojati da drZavljanina trece zemlje koji ne ispunjava ili viSe ne ispunjava pravne uslove koji su ha
snazi za ulazak, prisustvo ili boravak na njihovoj teritoriji, vrati u njegovu/njenu drZzavu porijekla

Zajednicka deklaracija u vezi ¢lana 3(1)

Strane su saglasne da lice “ ulazi direktno” sateritorije Crne Gore u smislu ovih odredbi ako je takvo lice stiglo
vazdusnim, kopnenim iii morskim putem na teritoriju drZzave ¢lanice a da u meduvremenu nije ulazilo na
teritoriju trece zemlje. ZadrZzavanja u aerodromskom tranzitu u trecoj zemlji se ne smatraju ulaskom.

Zajednic¢ka deklaracija u vezi sa Danskom

Strane potpisnice imaju u vidu da ovaj Sporazum nije primjenjiv na teritoriji Kraljevine Danske, niti na
drzavljane Kraljevine Danske. U takvim okolnostima, uputno je da Crna Gora i Danska zakljuce sporazum o
readmisiji pod istim uslovima kao u ovom Sporazumu.

Zajedni¢ka deklaracija u vezi sa ldandom i Norveskom

Strane potpisnice imaju u vidu blisku vezu izmedju Evropske Zajednice i Iandai Norveske, posebno na osnovu
Sporazuma od 18. maja 1999. o pridruZivanju ovih zemalja implementaciji, primjeni i razvoju Sengenskog
acquis. U takvim okolnostima, uputno je da Crna Gora zakljuci Sporazum o readmisiji salslandom i Norveskom,
pod istim uslovima kao u ovom Sporazumu.

Zajednicka deklaracija u vezi sa Svajcarskom

Strane potpisnice imaju u vidu da su Evropska Unija, Evropska Zajednica i Svajcarska potpisale sporazum o
pridruzivanju Svajcarske implementaciji, primjeni i razvoju Sengenskog acquis. Kad ovaj sporazum O
pridruZivanju stupi na snagu bi¢e uputno da Cma Gora zakljuéi Sporazum o readmisiji sa Svajcarskom, pod
istim uslovima kao u ovom Sporazumu.



AGREEMENT
BETWEEN THE REPUBLIC OF MONTENEGRO AND THE EUROPEAN COMMUNITY

ON THE READMISSION OF PERSONS RESIDING WITHOUT AUTHORISATION

THE HIGH CONTRACTING PARTIES,

THE REPUBLIC OF MONTENEGRO, hereinafter referred to as "Montenegro”, and THE EUROPEAN
COMMUNITY, herein after referred to as "the Community",

DETERMINED to strengthen their co-operation in order to combat illegal immigration more effectively,
DESIRING to establish, by means of this Agreement and on the basis of reciprocity, rapid and effective
procedures for the identification and safe and orderly return of persons who do not, or no longer, fulfil the
conditions for entry to, presence in, or residence on the territories of Montenegro or one of the Member
States of the European Union, and to facilitate the transit of such personsin a spirit of co-operation;

EMPHASISING that this Agreement shall be without prejudice to the rights, obligations and
responsibilities of the Community, the Member States of the European Union and Montenegro arising from
International Law and, in particular, from the European Convention of 4 November 1950 for the Protection
of Human Rights and Fundamental Freedoms and the Convention of 28 July 1951 on the Status of
Refugess;

CONSIDERING that the provisions of this Agreement, which falls within the scope of Title IV of the Treaty
establishing the European Community, do not apply to the Kingdom of Denmark, in accordance with the Protocol
on the position of Denmark annexed to the Treaty on European Union and the Treaty establishing the European
Community,

HAVE AGREED ASFOLLOWS:

ARTICLE 1

Definitions

For the purpose of this Agreement:

(a) "Contracting Parties" shall mean Montenegro and the Community;

(b) "National of Montenegro" shall mean any person who holds the nationality of the Republic of Montenegro, in
accordance with its legislation;

(c) "National of a Member State" shall mean any person who holds the nationality, as defined for Community
purposes, of aMember State;

(d) "Member State" shall mean any Member State of the European Union, with the exception of the Kingdom
of Denmark;



(e) "Third-country national” shall mean any person who holds a nationality other than that of Montenegro or
one of the Member States;

(f) " Stateless person” shall mean any person who does not hold a nationality;

(g) "Residence permit" shall mean a permit of any type issued by Montenegro or one of the Member States
entitling a person to reside on its territory. This shall not include temporary permissions to remain on
its territory in connection with the processing of an asylum application or an application for a
residence permit;

(h) "Visa" shall mean an authorisation issued or a decision taken by Montenegro or one of the Member States
which is required with a view to entry in, or transit through, its territory. This shall not include airport
transit visa;

(i)  "Reguesting State" shall mean the State (M ontenegro or one of the Member States) submitting
a readmission application pursuant to Article 7 or a transit application pursuant to Article 14 of this
Agreement;

G) "Reguested State" shall mean the State (Montenegro or one of the Member States) to which areadmission
application pursuant to Article 7 or a transit application pursuant to Article 14 of this Agreement is
addressed,;

(k) "Competent Authority" shall mean any national authority of Montenegro or one of the Member States
entrusted with the implementation of this Agreement in accordance with Article 19 (1) lit. &)
thereof;

(1) "Transit" shal mean the passage of a third country national or a stateless person through the
territory of the Requested State while travelling from the Requesting State to the country of
destination.

(m) "Readmission” shall mean the transfer by the Requesting State and admission by the Requested State of
persons (own nationals of the Requested State, third country nationals or stateless persons) who have been found
illegally entering to, being present in or residing in the Requesting State, in accordance with the provisions of this
Agreement.



SECTION |

READMISSION OBLIGATIONS BY MONTENEGRO

ARTICLE 2

Readmission of own nationals

1. Montenegro shall readmit, upon application by a Member State and without further

formalities other than those provided for in this agreement, all persons who do not, or who no longer, fulfil the
conditions in force for entry to, presence in, or residence on, the territory of the Requesting Member State
provided that it is proved, or may be validly assumed on the basis of prima facie evidence furnished, that they are
nationals of Montenegro.

2. Montenegro shall also readmit:

minor unmarried children of the persons mentioned in paragraph 1, regardless of their place of birth or their
nationality, unless they have an independent right of residence in the Requesting Member State; spouses, holding
another nationality, ofthe persons mentioned in paragraph 1, provided they have the right to enter and stay or
receive the right to enter and stay in the territory of Montenegro, unless they have an independent right of
residence in the Requesting Member State.

3. Montenegro shall also readmit persons who have been deprived of, or who have renounced, the nationality
of Montenegro since entering the territory of aMember State, unless such persons have at least been promised
naturalisation by one of the Member States.

4, After Montenegro has given a positive reply to the readmission application, the competent

Diplomatic Mission or Consular Office of Montenegro shall immediately and not later than within 3 working
days, issue the travel document required for the return of the person to be readmitted, with a validity of at least 3
months. If, for legal or factual reasons, the person concerned cannot be transferred within the period of validity of
the travel document that was initialy issued, the competent Diplomatic Mission or Consular Office of
Montenegro shall, within 14 calendar days, issue a new travel document with a period of validity of the same
duration. If Montenegro has not, within 14 calendar days, issued the new travel document, it shall be deemed to
accept the use of the ED standard travel document for expulsion purposes”.

5. In case the person to be readmitted possesses the nationality of athird state in addition to
Montenegrin nationality, the Requesting Member State shall take into consideration the will of the person to be
readmitted to the state of his/her choice.

2 n line with the form set out in ED Council recommendation of30 November 1994.



ARTICLE 3

Readmission of third-country nationals and stateless persons

1. Montenegro shall readmit, upon application by a Member State and without further

formalities other than those provided for in this Agreement, all third-country nationals or stateless persons who
do not, or who no longer, fulfil the conditions in force for entry to, presence in, or residence on, the territory of
the Requesting Member State provided that it is proved, or may be validly assumed on the basis of prima facie
evidence furnished, that such persons

(a) hold, or at the time of entry held, avalid visa or residence permit issued by Montenegro; or

(b) illegally and directly entered the territory of the Member States after having stayed on, or transited
through, the territory of Montenegro.

2. The readmission obligation in paragraph 1 shall not apply if

(a) the third country national or stateless person has only been in airside transit via an International
Airport of Montenegro; or

(b) the Requesting Member State has issued to the third country national or stateless person a visa or residence
permit before or after entering its territory unless

that person is in possession of a visa or residence permit, issued by Montenegro, which has a longer
period of validity than the one issued by the Requesting Member State; or the visa or residence permit
issued by the Requesting Member State has been obtained by using forged or falsified documents, or by
making false statements; or that person fails to observe any condition attached to the visa.

3. Montenegro shall also readmit, upon application by a Member State, former nationals of the

former Socialist Federal Republic of Yugoslavia who have acquired no other nationality and whose place of
birth, and place of permanent residence on 27 Aprill992, was in the territory of Montenegro, provided that the
latter can be confirmed by the Montenegrin authorities at the date of the submission of the readmission
application.

4, After Montenegro has given a positive reply to the readmission application, the Requesting
Member State issues the person whose readmission has been accepted the ED standard travel document for
expulsion purposes’s



ARTICLE 4

Readmission of own nationals

1. A Member State shall readmit, upon application by Montenegro and without further

formalities other than those provided for in this agreement, all persons who do not, or who no longer,
fulfil the conditions in force for entry to, presence in, or residence on, the territory of Montenegro
provided that it is proved, or may be validly assumed on the basis of prima facie evidence furnished, that
they are nationals of that Member State.

2. A Member State shall also readmit:

minor unmarried children of the persons mentioned in paragraph 1, regardiess of their place of birth or their
nationality, unless they have an independent right of residence in Montenegro;

spouses, holding ancther nationality, of the persons mentioned in paragraph 1, provided they have the right to
enter and stay or receive the right to enter and stay in the territory of the Requested Member State, unless they
have an independent right of residence in Montenegro.

3. A Member State shall also readmit persons who have been deprived of, or who have renounced, the
nationality of a Member State since entering the territory of Montenegro, unless such persons have at least
been promised naturalisation by Montenegro.

4. After the Requested Member State has given a positive reply to the readmission application, the competent
Diplomatic Mission or Consular Office of that Member State shall immediately and not later than within 3
working days, issue the travel document required for the return of the person to be readmitted, with a validity of
at least 3 months. If, for legal or factual reasons, the person concerned cannot be transferred within the period of
validity of the travel document that was initially issued, the competent Diplomatic Mission or Consular Office of
that Member State shall, within 14 calendar days, issue a new travel document with a period of validity of the
same duration.

5. In case the person to be readmitted possesses the nationality of athird state in addition to that
of the Requested Member State, Montenegro shall take into consideration the will of the person to be
readmitted to the state of his/her choice.

ARTICLES

Readmission of third-country nationals and stateless persons

1. A Member State shall readmit, upon application by Montenegro and without further formalities other
than those provided for in this Agreement, all third-country nationals or stateless persons who do not, or who
no longer, fulfil the conditions in force for entry to, presence in, or residence on, the territory of Montenegro
provided that it is proved, or may be validly assumed on the basis of prima facie evidence furnished, that such
persons:



(a) hold, or at the time of entry held, avalid visa or residence permit issued by the Requested Member State;
or

(b) illegally and directly entered the territory of Montenegro after having stayed on, or transited through, the
territory of the Requested Member State.

2. The readmission obligation in paragraph 1 shall not apply if

(a) the third country national or stateless person has only been in airside transit via an International
Airport of the Requested Member State; or

(b) Montenegro has issued to the third cowltry national or stateless person a visa or residence pernlit before
or after entering its tenitory unless that person is in possession of a visa or residence permit, issued
by the Reguested Member State, which has a longer period of validity than the one issued by
Montenegro; or the visa or residence pennit issued by Montenegro has been obtained by using forged
or falsified documents, or by making false statements; or that person fails to observe any condition
attached to the visa

3. The readmission obligation in paragraph 1 is for the Member State that issued a visa or

residence permit. If two or more Member States issued a visa or residence permit, the readmission obligation in
paragraph 1 is for the Member State that issued the document with a longer period of validity or, if one or
several of them have aready expired, the document that is till valid. If al of the documents have already
expired, the readmission obligation in paragraph 1 is for the Member State that issued the document with the
most recent expiry date. If no such documents can be presented, the readmission obligation in paragraph 1 is for
the Member State of last exit.

4, After the Member State has given a positive reply to the readmission application, Montenegro issues
the person whose readmission has been accepted the travel document required for his or her return.

SECTION Il

READMISSION PROCEDURE

ARTICLE 6

Principles

1. Subject to paragraph 2, any transfer of a person to be readmitted on the basis of one of the obligations
contained in Articles 2 to 5 shall require the submission of a readmission application to the competent authority
of the Requested State.

2. No readmission application shall be needed where the person to be readmitted is in possession
of avalid travel document and, where applicable, avalid visa or residence permit of the Requested State.



ARTICLE 7

Readmission application

1. Any readmission application is to contain the following information:

(a) the particulars of the person concerned (e.g. given names, surnames, date of birth, andwhere possible -
place of birth and last place of residence and, where appropriate, the particulars of minor unmarried
children and/or spouses;

(b) indication of the means with which proof or prima facie evidence of nationality, transit, the conditions for
the readmission of third-country nationals and stateless persons and unlawful entry and residence will
be provided;

(c) photograph of the person to be readmitted.

2. To the extent possible, the readmission application shall also contain the following
information:

(a) a statement indicating that the person to be transferred may need help or care, provided the person
concerned has explicitly consented to the statement;

(b) any other protection, security measure or information concerning the health of the person, which may be
necessary in theindividual transfer case.

3. A common form to be used for readmission applicationsis attached as annex 6 to this
Agreement.

ARTICLE 8

Means of evidence regarding nationality

1. Proof of nationality pursuant to Article 2 (1) and Article 4 (1) can be particularly furnished through the
documents listed in annex 1 to this Agreement, even if their period of validity has expired. If such documents are
presented, the Member States and Montenegro shall mutually recognise the nationality without further

investigation being required. Proof of nationality cannot be furnished through false documents.

2. Prima facie evidence of nationality pursuant to Article 2 (1) and Article 4 (1) can be

particularly furnished through the documents listed in annex 2 to this Agreement, even if their period of validity
has expired. If such documents are presented, the Member States and Montenegro shall deem the nationality to be
established, unless they can prove otherwise. Prima facie evidence of nationality callDot be furnished through

false documents.

3. If none of the documents listed in annexes 1 or 2 can be presented, the competent diplomatic
and consular representations of the Requested State concerned shall, upon request, make arrangements to



interview the person to be readmitted without undue delay, at the latest within 5 working days from the
reguesting day, in order to establish his or her nationality.

ARTICLE9

Means of evidence regarding third-country nationals and stateless persons

1. Proof of the conditions for the readmission of third-country nationals and stateless persons laid down in
Article 3 (1) and Article 5 (1) shall be particularly furnished through the means of evidence listed in annex 3 to
this Agreement; it cannot be furnished through false documents. Any such proof shall be mutually recognised by
the Member States and Montenegro without any further investigation being required.

2. Prima facie evidence ofthe conditions for the readmission of third-country nationals and

statel ess persons laid down in Article 3 (1) and Article 5 (1) shall be particularly furnished through the means of
evidence listed in annex 4 to this Agreement; it cannot be furnished through false documents. Where such prima
facie evidence is presented, the Member States and Montenegro shall deem the conditions to be established,
unless they can prove otherwise.

3. The unlawfulness of entry, presence or residence shall be established by means of the travel

documents of the person concerned in which the necessary visa or other residence permit for the territory of the
Requesting State are missing. A statement by the Requesting State that the person concerned has been found not
having the necessary travel documents, visa or residence permit shall likewise provide prima facie evidence of
the unlawful entry, presence or residence.

4. Proof of the conditions for the readmission of former nationals of the former Socialist Federal Republic of
Yugodavia laid down in Article 3 (3) shal be particularly furnished through the means of evidence listed in
annex 5ato this Agreement; it cannot be furnished through false documents. Any such proof shall be recognised
by Montenegro without any further investigation being required, provided that the permanent residence on 27
April 1992 can be confirmed by the Montenegrin authorities at the date of the submission of the readmission
application.

5. Prima facie evidence of the conditions for the readmission of former nationals of the former Socialist Federal
Republic of Yugoslavialaid down in Article 3 (3) shall be particularly furnished through the means of evidence
listed in annex 5b to this Agreement; it cannot be furnished through false documents. Where such prima facie
evidenceis presented, Montenegro shall deem the conditions to be established, unless they can prove otherwise.

6. If none of the documents listed in annex Sa and annex Sb can be presented, the competent

diplomatic and consular representations of Montenegro shall, upon request, make arrangements to interview the
person to be readmitted without undue delay or at the latest within 3 working days from the requesting day, in
order to establish his or her nationality.



ARTICLE 10

Time limits

1. The application for readmission must be submitted to the competent authority of the Requested State
within a maximum of one year after the Requesting State's competent authority has gained knowledge that a

third-country national or a stateless person does not, or does no longer, fulfil the conditions in force for entry,

presence or residence. Where there are legal or factual obstacles to the application being submitted in time, the
time limit shall, upon request by the Requesting State, be extended but only until the obstacles have ceased to

exist.

2. A readmission application must be replied to in writing within 12 calendar daysin all cases.
Thistime limit begins to run with the date of receipt of the readmission request. If there was no reply within
thistime limit, the transfer shall be deemed to have been agreed to.

3. Where there are legal or factual obstacles to the application being replied to within 12 calendar days, this
time limit may, upon duly motivated request, be extended with a maximum of 6 calendar days. If there was no
reply within the extended time limit, the transfer shall be deemed to have been approved.

4, Reasons shall be given for the refusal of areadmission request.
5. After agreement has been given or, where appropriate, after expiry of the time limit laid down

in paragraph 2, the person concerned shall be transferred within three months. On request of the Requesting
State, thistime limit may be extended by the time taken to deal with legal or practical obstacles.

ARTICLE 11

Transfer modalities and modes of transportation

1. Before returning a person, the competent authorities of Montenegro and the Member State
concerned shall make arrangements in writing in advance regarding the transfer date, the point of entry,
possible escorts and other information relevant to the transfer.

2. Transportation may take place by air, sea or land. Return by air shall not be restricted to the use of the
national carriers of Montenegro or the Member States and may take place by using scheduled or charter flights.
In the event of escorted returns, such escorts shall not be restricted to authorised persons of the Requesting
State, provided that they are authorised persons from Montenegro or any Member State.

ARTICLE 12

Readmission in error

The Requesting State shall take back any person readmitted by the Requested State if it is established,
within a period of 3 months after the transfer of the person concerned, that the requirements laid down
in Articles 2 to 5 of this Agreement are not met.



In such cases the procedura provisions of this Agreement shall apply mutatis mutandis and all available
information relating to the actual identity and nationality of the person to be taken back shall be provided.

SECTION IV
TRANSIT OPERATIONS

ARTICLE 13

Principles

1. The Member States and Montenegro should restrict the transit of third-country nationals or
statel ess persons to cases where such persons cmmot be returned to the State of destination directly.

2. Montenegro shall allow the transit of third-country nationals or stateless personsif a Member

State so requests, and a Member State shall authorise the transit of third-country nationals or stateless persons if
Montenegro so requests, if the onward journey in possible other States of transit and the readmission by the
State of destination is assured.

3. Transit can be refused by Montenegro or a Member State

(a) if the third-country national or the stateless person runs the real risk of being subjected to torture or to
inhuman or degrading treatment or punishment or the death penalty or of persecution because of his race,
religion, nationality, membership of a patticular social group or political conviction in the State of
destination or another State of transit; or

(b) if the third-country national or the stateless person shall be subject to criminal sanctions in the Requested
State or in another State of transit; or

(c) on grounds of public health, domestic security, public order or other national interests of the Requested
State.

4. Montenegro or a Member State may revoke any authorisation issued if circumstances referred to in paragraph
3 subsequently arise or come to light which stand in the way of the transit operation, or if the onward journey in
possible States of transit or the readmission by the State of destination is no longer assured. In this case, the
Requesting State shall take back the third-country national or the stateless person, as necessary and without
delay.

ARTICLE 14

Transit procedure

1. An application for transit operations must be submitted to the competent authority of the
Requested State in writing and isto contain the following information:

(a) type of transit (by air, sea or land), possible other States of transit and intended final destination;



(b) the particulars of the person concerned (e.g. given name, surname, maiden name, other names usedlby which
known or aliases, date of birth, sex and - where possible - place of birth, nationality, language, type and
number of travel document);

(c) envisaged point of entry, time of transfer and possible use of escorts;

(d) a declaration that in the view of the Requesting State the conditions pursuant to Article 13 (2) are
met, and that no reasons for a refusal pursuant to Article 13 (3) are known of. A common form to be
used for transit applicationsis attached as annex 7 to this Agreement.

2. The Requested State shall, within 5 calendar days and in writing, inform the Requesting State of the
admission, confirming the point of entry and the envisaged time of admission, or inform it of the admission
refusal and of the reasons for such refusal.

3. If the transit operation takes place by air, the person to be readmitted and possible escorts
shall be exempted from having to obtain an airport transit visa.

4, The competent authorities of the Requested State shall, subject to mutual consultations, assist
in the transit operations, in particular through the surveillance of the personsin question and the provision of
suitable amenities for that purpose.

SECTION V

COSTS
ARTICLE 15
Transport and transit costs

Without prejudice to the right of the competent authorities to recover the costs associated with the readmission
from the person to be readmitted or third parties, all transport costs incurred in connection with readmission

and transit operations pursuant to this Agreement as far as the border of the State of final destination shall be
borne by the Requesting State.

SECTION VI
DATA PROTECTION AND NON-AFFECTION CLAUSE
ARTICLE 16

Data Protection

The communication of personal data shall only take place if such communication is necessary for the
implementation of this Agreement by the competent authorities of Montenegro or a Member State as the case
may be. The processing and treatment of personal datain a particular case shall be subject to the domestic laws of
Montenegro and, where the controller is a competent authority of a Member State, to the provisions of Directive
95/46/EC' and of the national legislation of that Member State adopted pursuant to this Directive. Additionally
the following principles shall apply:



@ personal data must be processed fairly and lawfully;

(b) personal data must be collected for the specified, explicit and legitimate purpose of implementing

this Agreement and not further processed by the communicating authority nor by the receiving authority in a

way incompatible with that purpose;

(c) personal data must be adequate, relevant and not excessive in relation to the purpose for which they are
collected and/or further processed; in particular, personal data communicated may concern only the
following:

the particulars of the person to be transferred (e.g. given names, surnames, any previous names,
other names used/by which known or aliases, sex, civil status, date and place of birth, current and
any previous nationality);

passport, identity card or driving licence (number, period of validity, date of issue, issuing
authority, place of issue);

stop-overs and itineraries;

other information needed to identify the person to be transferred or to examine the
readmission regquirements pursuant to this Agreement.

(d) personal data must be accurate and, where necessary, kept up to date.
(e) personal data must be kept in a form which permits identification of data subjects for no longer than is
necessary for the purpose for which the data were collected or for which they are further processed

(t) both the communicating authority and the receiving authority shall take every reasonable step to ensure as
appropriate the rectification, erasure or blocking of personal data where the processing does not comply
with the provisions of this article, in particular because those data are not adequate, relevant, accurate, or
they are excessive in relation to the purpose of processing. This includes the notification of any
rectification, erasure or blocking to the other Party.

(g) upon request, the receiving authority shall inform the communicating authority of the use of the
communicated data and of the results obtained therefrom.

(h) personal data may only be communicated to the competent authorities. Further communication to other
bodies requires the prior consent of the communicating authority.

(i)  the communicating and the receiving authorities are under an obligation to make a written
record of the communication and receipt of personal data.

ARTICLE 17

Non-affection clause

1. This agreement shall be without prejudice to the rights, obligations and responsibilities of the Community, the
Member States and Montenegro arising from International Law and, in particular, from the Convention of28 July
1951 on the Status of Refugees as amended by the Protocol of31 January 1967 on the Status of Refugees,

the international conventions determining the State responsible for examining applications for asylum lodged; the
European Convention of 4 November 1950 for the Protection of Human Rights and Fundamental Freedoms; the



Convention of 10 December 1984 against Torture and other Cmel, Inhuman or Degrading Treatment or
Punishment; international conventions on extradition and transit; multilateral international conventions and
agreements on the readmission of foreign nationals.

2. Nothing in this Agreement shall prevent the return of a person under other fornlal or infonnal
arrangements.

SECTION VII

IMPLEMENTATION AND APPLICATION

ARTICLE 18

Joint readmission committee

1 The Contracting Parties shall provide each other with mutual assistance in the application and
interpretation of this Agreement. To this end, they shall set up ajoint readmission committee (hereinafter
referred to as "the committee”) which will, in particular, have the task

(a) to monitor the application of this Agreement;

(b) to decide on implementing arrangements necessary for the unifOlm application of this Agreement;

(c) to have regular exchanges of information on the implementing Protocols drawn up by individual
Member States and Montenegro pursuant to Aliicle 19;

(d) to recommend amendments to this Agreement and its annexes.

2. The decisions of the committee shall be binding on the Contracting Parties.

3. The committee shall be composed by representatives of the Community and Montenegro; the
Community shall be represented by the Commission.

4, The committee shall meet where necessary at the request of one of the Contracting Parties.

5. The committee shall establish its rules of procedures.



ARTICLE 19

I mplementing Protocols

1 Upon request of a Member State or Montenegro, Montenegro and a Member State shall draw
up an implementing Protocol which shall cover ruleson

(a) designation of the competent authorities, border crossing points and exchange of contact points;

(b) conditions for escorted returns, including the transit of third-country nationals and stateless persons under
escort;

(c) means and documents additional to those listed in the annexes 1 to 5 to this agreement

2. The implementing Protocols refened to in paragraph 1 shall enter into force only after the
readmission committee, referred to in Article 18, has been notified.

3. Montenegro agrees to apply any provision of an implementing Protocol drawn up with one Member State
aso in its relations with any other Member State upon request of the latter, subject to practical feasibility of its
application.

ARTICLE 20

Relation to bilateral readmission agreementsor arrangements of Member States

The provisions of this Agreement shall take precedence over the provisions of any bilateral agreement or
alTangement on the readmission of persons residing without authorisation which have been, or may under Article
19, be concluded between individual Member States and Montenegro, in so far as the provisions of the latter are
incompatible with those of this Agreement.

SECTION VIII
FINAL PROVISIONS

ARTICLE 21

TelTitorial application

Subject to paragraph 2, this Agreement shall apply to the tel TitOIY in which the Treaty establishing the
European Community is applicable and to the territory of Montenegro.

2. This Agreement shall not apply to the territory of the Kingdom of Denmark.



ARTICLE 22

Entry into force, duration and termination

1 This Agreement shall be ratified or approved by the Contracting Parties in accordance with
their respective procedures.

2. This Agreement shall enter into force on the first day of the second month following the date
on which the Contracting Parties notify each other that the procedures referred to in the first paragraph
have been completed.

3. This Agreement is concluded for an unlimited period.

4. Each Contracting Party may, by officially notifying the other Contracting Party and after prior
consultation of the committee referred to in Article 18, completely or partly, temporarily suspend the
implementation of this Agreement with regard to third country nationals and stateless persons, for reasons of
security, protection of public order or public health. The suspension shall enter into force on the second day
following the day of such notification.

5. Each Contracting Party may denounce this Agreement by officially notifying the other
Contracting Party. This Agreement shall cease to apply six months after the date of such
notification.

ARTICLE 23

Annexes

Annexes 1 to 7 shall form anintegral part of this Agreement.

Done at Brussels on the eighteenth day of September in the year two thousand and seven in duplicate in each of
the official languages of the Parties, each of these texts being equally authentic.



ANNEX 1

LIST OF DOCUMENTS
THE PRESENTATION OF WHICH IS CONSIDERED AS PROOF OF NATIONALITY (ARTICLES 2 (1), 4 (1)
AND 8 (1))

Where the Requested State is one of the Member States:

- passports of any kind (national passports, diplomatic passports, service passports, collective passports and
surrogate passports including children's passports);

- identity cards of any kind (including temporary and provisional ones);

- service books and military identity cards;

- seaman's registration books and skippers' service cards.

Where the Requested State is M ontenegro:

- travel documents (national passports and collective passports) issued by the Ministry of Interior of the
Republic of Montenegro after 15 June 1997 ("blue passports ") and travel documents (diplomatic passports
and service passports) issued by the Ministry of Foreign Affairs of the Republic of Montenegro, as well as
the travel documents which will be issued in accordance with the new Law on Travel Documents;

- identity cards issued by the Ministry ofInterior ofthe Republic of Montenegro after 1 May 1994, as well as
the identity cards which will be issued in accordance with the new Law on Identity Cards.

- service books and military identity cards of the Army of Montenegro;

- seaman's registration books and skippers' service cards.

ANNEX 2

LIST OF DOCUMENTS
THE PRESENTATION OF WHICH IS CONSIDERED AS PRIMA FACIE EVIDENCE OF NATIONALITY

(ARTICLES 2 (1), 4 (1) AND 8 (2))

When the Requested State is either one of the Member States or Montenegro:



- photocopies of any of the documents listed in annex 1 to this Agreement;

- driving licenses or photocopies thereof;

- birth certificates or photocopies thereof;

- any other forma document issued by the authorities of the Requested State which may help
to establish the nationality of the person concerned,;

- citizenship certificates and other official documents that mention or clearly indicate
citizenship.

Where the Requested State is Montenegro:

- passports issued by the Ministry ofInterior of the Republic of Montenegro before 15 June 1997 (“red
passports") and photocopies thereof;

- identity cards issued by the Ministry ofinterior of the Republic of Montenegro before 1 May 1994 and
photocopies thereof.

ANNEX 3

COMMON LIST OF DOCUMENTS
WHICH ARE CONSIDERED AS PROOF

OF THE CONDITIONS FOR THE READMISSION OF THIRD COUNTRY NATIONALSAND STATELESS
PERSONS (ARTICLES 3 (1), 5 (1) AND 9 (1))

- entry/departure stamps or similar endorsement in the travel document of the person concerned or other
evidence of entry/departure (e.g.photographic);

- named tickets and/or passenger lists of air, train, coach or boat passages which show the presence ang the
itinerary of the person concerned on the teritory of the requested State;

- official statements made, in particular, by border authority staff and other witnesses who can testify to the
person concerned crossing the border;

- official statement by the person concerned in judicial or administrative proceedings which indicates presence
or theitinerary of the concerned person on the territory of the Requested State.



ANNEX 4

COMMON LIST OF DOCUMENTS
WHICH ARE CONSIDERED AS PRIMA FACIE EVIDENCE OF THE CONDITIONS FOR THE
READMISSION OF THIRD COUNTRY NATIONALS AND STATELESS PERSONS (ARTICLES 3 (1),5 (1)
AND 9 (2)

- description issued by the relevant authorities of the Reguesting State, of place and circumstances under which
the person concerned has been intercepted after entering the territory of that State;

- information related to the identity and/or stay of a person which has been provided by an International
Organisation (e.g. UNHCR);

- reportg/confinl 1ation of information by family members, travelling companions, etc.;
- documents, certificates and bills of any kind (e.g. hotel bills, appointment cards for doctors/dentists, entry
cards for public/private ingtitutions, car rental agreements, credit card receipts etc.) which clearly show that the

person concerned stayed on the territory of the requested State;

- information showing that the person concerned has used the services of a courier or travel agency;

ANNEX 5

LIST OF DOCUMENTS
WHICH ARE CONSIDERED AS PROOF OR AS PRIMA FACIE EVIDENCE OF THE

CONDITIONS FOR THE READMISSION OF FORMER NATIONALS OF THE FORMER SOCIALIST
FEDERAL REPUBLIC OF YUGOSLAVIA (ARTICLES 3 (3),9 (4) AND 9 (5))

Annex 5a (Documents considered as Proof)

- birth certificates or photocopies thereof issued by the former Sociaist Federal Republic of
Yugoslavia;

- public documents or photocopies thereof issued by Montenegro, the former Federa Republic of
Yugoslavia, the former State Union of Serbia and Montenegro or the former Socialist Federal
Republic of Yugodavia stating place of birth and/or place of permanent residence as required by
Article 3(3).

Annex 5b (Documents considered as prima facie evidence)

- Other documents or certificates or photocopies thereof which point to the place of birth and/or place
of permanent residence in the territory of Montenegro;

- Officia statement by the person concerned in judicial or administrative proceedings.



[Emblem of Montenegro]

ANNEX 6

(Designati
on of
requesting
authority)
(Place and date)
Reference: .
To
(Designation of requested authority)
READMISSION APPLICATION
pursuant to Article 7 of the Agreement Of ... between

the European Community and Montenegro
on the readmission of persons residing without authorisation
A. PERSONAL DETAILS

I. Full name (underline surname):

Photograph

7. Civil status: Omarrieda singled divorcedo widowed



If married: NAME Of SPOUSE ....ccueiuiriiiiieieerie ettt e eae s & sbesaeesesseneenes
Names and age of children (if any) ... .

8. Last address in the reqUESHING SEALE! ........ooiiiiiieere ettt et e eb e b b e

B. PERSONAL DETAILS OF SPOUSE (IF APPROPRIATE)

1 Full name (UNAEr! INE SUMBIMIE): ....ooueieeierierierie st stesesteeee e e seese e beseesbesaesseese e e eseeseesbesbesaesneenseeeseeee s

2. YT (= I P TSSO PRSTPROSPRN .
3. Date and place Of DIFth: ..ot .
4 Sex and physical description (height, colour of eyes, distinguishing marks etc.):

5 Also known as (earlier names, other names used/by which known or aliases):

6 6.Nationality @Nd [ANQUEBOE: ........eivireeieeeeeeieeee ettt sttt e e b e e e ene e saesneenas

C. PERSONAL DETAILS OF CHILDREN (IF APPROPRIATE)

Full name (UNETING SUMNAIME): ....ecueieeieriesieseseetesieeeeee st e e see st sse s ese e e e e seestestesreeseensensessensesnnenenneenen .
(D=1 (== 010 [0 = o o) o1 SRS .
Sex and physical description (height, colour of eyes, distinguishing marks etc.):

D. SPECIAL CIRCUMSTANCES RELATING TO THE TRANSFEREE

1. State of health

(e.g. possible reference to special medical care; Latin name of contagious disease):
2. Indication of particularly dangerous person

(e.g. suspected of serious offence; aggressive behaviour):

(Passport No.) (date and place of issue)

B TP B T

2 e e ann e esbessessestestast st s e e b e et
(Identity card No.) (date and place of issue)

.................... s e L



(Driving licence No.) (date and place of issue)

(issuing authority) (expiry date)
Ao e
(Other official document No.) (date and place of issue)
......................... GG oy —
F.OBSERV ATIONS

(Signature) (Seat/stamp)



(Designati

on of
requested
authority)

To

(Designation of requested authority)

ANNEX 7

[Emblem of Montenegro]

(Place and date)

TRANSIT APPLICATION
pursuant to Article 14 of the Agreement of

the European Community and M ontenegro
on the readmission of persons residing without authorisation

A. PERSONAL DETAILS L

1. Full name (underline surname):

............................... Photograph



4.Sex and physical description (height, colour of eyes, distinguishing marks etc.):

B. TRANSIT OPERATION

1. Type of transit
O by air 0 by sea 0 byland

2. State of final destination

5. Admission guaranteed in any other transit State and in the State of final destination
(Article 13 paragraph 2)

O yes O no

6. Knowledge of any reason for arefusal of transit
(Article 13 paragraph 3)
o yes O no

C. OBSERVATIONS



JOINT DECLARATION
CONCERNING ARTICLES 2(4) and 4(4)

Until the establishment of the Diplomatic Consular Representations of the Republic of Montenegro on the
territory of the EU Member States, travel documents from the Article 2(4) will be issued by the Diplomatic
Mission or Consular Office of the Republic of Serbia, in accordance with the Article 6 of the Memorandum of
Understanding between the Republic of Montenegro and the Republic of Serbia, or Diplomatic Missions or
Consular Offices of other States representing Montenegro.

If the Requested Member State has no Diplomatic Mission or Consular Office in the Republic of Montenegro, the
travel document to be issued pursuant to Article 4(4) will be issued by the Diplomatic Mission or Consular Office
of the Member State representing that Requested Member State. The travel document is issued on behalf of the
Requested Member State, subject to its prior authorisation.

JOINT DECLARATION
CONCERNING ARTICLES 3 AND 5

The parties will endeavour to return any third country national who does not, or who no longer, fulfils the legal
conditions in force for entry to, presence in or residence on, their respective territories, tu his or her country of
origin.

JOINT DECLARATION CONCERNING
ARTICLE 3(1)

The Parties agree that a person is "entering directly" from the territory of Montenegro within the meaning of these
provisions if such person arrived by air, land or sea on the territory of the Member States without having entered a
third-country in between. Airside transit stays in athird country shall not be considered as entry.

JOINT DECLARATION
CONCERNING DANMARK

The Contracting Parties take note that this Agreement does not apply to the territory of the Kingdom of Denmark,
nor to nationals of the Kingdom of Denmark. In such circumstances it is appropriate that Montenegro and
Denmark conclude a readmission agreement in the same terms as this Agreement.

JOINT DECLARA NON
CONCERNING ICELAND AND NORWAY

The Contracting Parties take note of the close relationship between the European Community and Iceland and
Norway, particularly by virtue of the Agreement of 18 May 1999 concerning the association of these countries
with the implementation, application and development of the Schengen acquis. In such circumstances it is
appropriate that Montenegro concludes a readmission agreement with Iceland and Norway in the same terms as
this Agreement.



JOINT DECLARATION
CONCERNING SWITZERLAND

The Contracting Parties take note that the European Union, the European Community and Switzerland signed an
agreement on Switzerland's association with the implementation, application and development of the Schengen
acquis. It is appropriate, once this association agreement enters into force, that Montenegro concludes a
readmission agreement with Switzerland in the same terms as this Agreement”.

Clan 3

Ovagj zakon stupa na snagu osmog dana od dana objavljivanja u "Sluzbenom listu Crne
Gore".

SU-SK Broj 01-725/5
Podgorica, 13. novembra 2007. godine

SKUSTINA CRNE GORE

PREDSJEDNIK
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