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CONCLUSION ON IRREGULARITY
(Template with instructions on filling in data)
A) Conclusion on established irregularity
B) Conclusion on non-existence of irregularity

(Circle A or B, depending on whether this is the established irregularity or non-existence of the irregularity. All fields with known information are filled in.)
	Irregularity case number
	

	Institution drafting Conclusion on irregularity

	




	
FIELDS TO COMPLETE
	INSTRUCTIONS

	
	

	1. INFORMATION ON THE PROJECT
	

	1.1. Number of project/action
	Fill in

	1.2. Name of contractor/beneficiary
	Fill in

	1.3. Name of project/action
	Fill in

	1.4. Programme title and identification number
	Fill in 

	1.5. Form of financing
	List all forms of financing which are applied to the project affected by the irregularity, i.e. IPA funds, national co-financing, own resources of the beneficiary, etc. 

	1.6. Project partners
	List project partners (if applicable) 

	2. INFORMATION ON IRREGULARITY
	

	2.1. Irregularity detection methods
	Describe the method by which an irregularity was detected (for example, check of documents, on-the-spot check, internal audit, external audit, external alert, and likewise

	2.2. Modus operandi, detailed description of irregularity case 

	Detailed description of the irregularity case which leads to conclusion on established irregularity (option A)), listing the following:
· Date of irregularity detection
· Basic information on the project/contract in which irregularity has been established (name of project/contract, contracting parties, name of economic operator, dates of contract signing, project activities/components, etc.)
· Documents, facts, collected and analysed data;
· Instruments used for identifying the irregularity;
· Opinions and conclusions of other institutions;
· Applicable legal acts and interpretation of provisions;
· Analysis of elements of irregularity definition (breached legal provisions, assessment of financial impact, etc.);
· and other available information.
Detailed assessment of the irregularity case which leads to conclusion on non-existence of irregularity (option B)), listing the following:
· Basic information on the project/contract (name of project/contract, contracting parties, name of economic operator, dates of contract signing, project activities/components, etc.)
· Documents, facts, collected and analysed data;
· Instruments used for identifying the irregularity;
· Opinions and conclusions of other institutions;
· Applicable legal acts and interpretation of provisions;
· Other available information.


	2.3. Suspected fraud

YES             /           NO

If the irregularity was established and it is suspected thereof that this irregularity bears elements of criminal act (suspicion of fraud), facts and evidence should be listed and supported by adequate explanations. 

	2.4. In case of suspicion of fraud, when payment to contractor/beneficiary has not been executed, write the amount which would be unjustifiably paid if the irregularity had not been established; the amount of IPA funds and the amount of national co-financing should be visibly presented.


	2.5. Irregularity classification

	State classification of established irregularity: 
 „IRQ 2 – irregularity“ – every breach of provision of binding regulations and contracts which occurs by committing or non-committing by economic operator which jeopardizes, or would jeopardize, the EU general budget by indebting general budget on the account of ineligible budget item.
„IRQ 3 – suspected fraud“ - irregularity due to which administrative or court proceedings are commenced at the national level, in order to establish intentional conduct, particularly fraud.  
„IRQ 5 – established fraud“ – suspicion of fraud based on which proceedings were conducted before the court having jurisdiction and which was confirmed, i.e. final court decision on committed criminal act (fraud) was brought.


	2.6. Breached provisions of binding regulations (article, paragraph)
	[bookmark: _GoBack]List the type of breached regulation/act (i.e. Decision, Regulation, Directive), number, year, article and paragraph of the breached act. 


	2.7. Breached contract provisions (article, paragraph)
	List provision of the contract (article and paragraph)


	2.8. Type of irregularity
	List the type/s of irregularities in accordance with the IMS code list (Appendix 02)

	2.9. Period or date of irregularity
	Period during which irregularity has been committed or date when irregularity has been committed

	2.9.1. From
	Write date when irregularity started (if date of the start of irregularity is not known, write first day of the month or year in which it started)


	2.9.2. To
	Write date when irregularity finished (if date of the start of irregularity is not known, write first day of the month or year in which it finished)

	2.9.3. Date
	If the irregularity occurred at a specific date, write it in this field. 

	3. OTHER INCLUDED MEMBER STATES OR THIRD COUNTRIES
	

	3.1. EU Member States
	State adequate member states affected by the irregularity and briefly describe their relations to the established irregularity.

	3.2. Third countries
	State adequate third countries affected by the irregularity. 

	4. INCLUDED NATURAL OR LEGAL PERSONS
	

	4.1. Natural persons

	State evidence on identity of natural persons included in commitment of irregularity (name, surname, address, telephone number, fax number, function, date of birth, identification number).

	4.2. Legal persons

	State evidence on identity of legal persons (companies) included in commitment of irregularity (name, legal status, address, telephone number, fax number, identification number). 

	5. FINANCIAL DATA
	Total
(Public funds + private funds)
	IPA funds
	National co-financing
	Private funds

	5.1. Amount affected by the irregularity (amount of irregularity)
	
	
	
	

	5.1.1. Amount previously approved to contractor/beneficiary (cost recognised)
	
	
	
	

	5.1.1.1. Amount previously approved to beneficiary/contractor, and not yet included in payment request to EC or annual financial statement (cost recognised)
	
	
	
	

	5.1.1.2. Amount previously approved to beneficiary/contractor and included in payment request to EC or annual financial statement (cost recognised)
	
	
	
	

	5.1.2. Amount which is not approved to contractor/beneficiary
	
	
	
	

	6. MEASURES FOR CORRECTION OF IRREGULARITY (CORRECTIVE MEASURES)
	

	6.1. Proposed measures
	Give proposal for one or several measures (if applicable):
· Recovery of whole or part of amount paid to contractor/beneficiary,
· Going back to the starting condition if it can be considered that the irregularity is corrected,
· Cancellation of contract or, if possible, decrease of contracted amount,
· Other models arising from contract provisions.

	6.2. Measures undertaken by Implementing Agency (IA) / Intermediate Body for Financial Management (IBFM)
	State other measures undertaken by IA while conducting the follow-up of irregularity (if applicable)

	6.3. Other bodies informed on the irregularity
	State national bodies (IPA MCS bodies; AFCOS, AFCOS coordinating body or other bodies) which should be informed about the irregularity.



	7. INFORMATION ON RECOVERIES
	Total 
	IPA funds
	National co-financing

	7.1. Amounts for recovery 

	If the amount related to irregularity has already been paid, state total amount for recovery from contractor/beneficiary in accordance with above stated sources of financing 

	8. APPLIED SANCTIONS/PENALTIES
	

	8.1. Type of applied sanctions/penalties
	State one or more possibilities of sanctions/penalties from the list below: 
· Administrative
· Administrative and criminal
· Criminal

	8.2. EU regulation (article, paragraph)
	State regulation and provision which prescribes the sanctions

	8.3. Contract provisions (article, paragraph)
	State provision of the Contract which prescribes the sanctions

	9. ADDITIONAL INFORMATION, REMARKS
	Provide eventual additional remarks, comments, recommendations, proposals related to irregularity case. 

	10. LIST OF ANNEXES
	List documents attached to Conclusion on irregularity 




	
	
	

	Person/s conducting procedure of irregularity identification 
(Position and name)



VERIFIED BY:



	
	(Signature, date)

	Irregularity Officer


		
	
	(Signature, date)

	Head of Implementing Agency / IPARD Agency / Intermediate Body for Financial Management (IBFM)




	
	(Signature, date)

	National Authorising Officer




	
	(Signature, date)

	Head of Operating Structure
(only for cross-border cooperation programmes)
	
	(Signature, date)
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