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AEOI	Automatic Exchange of Information
CA	Competent Authority
CLO	Central Liaison Office
CRS	Common Reporting Standard
DTA	Double Taxation Agreement
EOI	Exchange of Information
EOIR	Exchange of Information on Request
FATCA	Foreign Account Tax Compliance Act
Global Forum	Global Forum on Transparency and Exchange of Information for Tax Purposes
SEOI	Spontaneous Exchange of Information
TIEA	Tax Information Exchange Agreement



















PURPOSE OF THE MANUAL
The exchange of information (EOI) for tax purposes is a key element of international tax cooperation and is important for ensuring the correct allocation of tax rights between countries and ensuring that countries can enforce their own tax laws. Montenegro has entered into Double Taxation Agreements (DTAs) with provisions providing for EOI for tax purposes with other jurisdictions. Montenegro is a signatory to the Multilateral Convention on Mutual Administrative Assistance in Tax Matters (MAAC), which provides for a wide range of mutual administrative assistance with other jurisdictions that are signatories. In view to its access to the European Union, Montenegro has also transposed in the domestic legal framework Council Directive 2011/16/EU of 15 February 2011 on administrative cooperation in the field of taxation and repealing Directive 77/799/EE.
This Manual sets out the operational guidance applicable to the relevant tax framework, covering the taxes within its scope as defined by the Instructions. For the avoidance of doubt, the scope of this Manual excludes value added tax, customs duties, excise duties governed by specific European Union legislation and social security contributions. These exclusions are in line with point 7 of the Instructions and ensure that the Manual is applied consistently within its intended material scope.
Different forms of EOI provided for by international legal instruments providing for EOI for tax purposes (EOI agreements) that Montenegro has concluded or will conclude include:
• Exchange of Information on Request (EOIR): exchange of information based on a request submitted by a jurisdiction in a particular case in accordance with a legal instrument concluded between that jurisdiction and Montenegro that allows EOIR.
• Spontaneous Exchange of Information (SEOI): unsystematic communication, at any time and without prior request, of information relevant to another jurisdiction in accordance with a legal instrument concluded by that jurisdiction and Montenegro, which allows SEOI.
• Automatic Exchange of Information (AEOI): systematic communication of predefined information to another jurisdiction, without prior request and at predetermined regular intervals, in accordance with an international legal instrument.
The Division for International Cooperation – Central Liaison Office (CLO) has a strategic role for the Tax Administration in realizing its international rights and obligations. They are responsible for conducting the EOI with the tax administrations of other jurisdictions in accordance with the relevant EOI agreements.
The efficiency of the exchange of information on the EOI request depends on good communication and coordination between the CA and the Division for International Cooperation - CLO on the one hand and, on the other hand, the Division for International Cooperation - CLO and tax inspectors and other tax officials. The work of the Division for International Cooperation - CLO also contributes to the implementation of the policies of the Tax Administration on compliance with the tax laws and regulations in force.
The efficiency of information exchange on request - EOI also depends on the relationship with other government bodies/agencies that may be called upon to collect information necessary for exchange on request - EOI, - Central Bank, Cadastre, commercial banks, Association of notaries, Accounting agencies, Ministry of Internal Affairs, Bar Association.
This manual was created as a practical guide for internal processes and procedures within the competent bodies of the Tax Administration for the purpose of ensuring the efficiency of EOI in accordance with international standards. It provides guidance on how the tasks involved in expressing the truth of information should be performed and clarifies the different roles and responsibilities of officials and senior managers involved in the process so that exchanges can be carried out quickly and efficiently, while respecting the requirements for the confidentiality of the information exchanged.
This Manual is intended as a non-binding, operational document providing practical guidance to support the implementation of the relevant procedures. It does not create or modify legal obligations and must be applied in a manner consistent with the applicable Instructions and governing legal framework. Accordingly, the Manual is subordinate to the Instructions and to any applicable laws and regulations. In the event of any inconsistency or conflict between this Manual and the Instructions or applicable law, the Instructions and legal provisions shall prevail.
Office of the Competent Authority 
The Competent Authority (CA) is the Director of the Tax Administration, who is responsible for the effective implementation of the provisions of the EOI Agreements . The CA is particularly responsible for communication with the treaty partner(s) and for maintaining effective working relationships with CA authorities in other jurisdictions.
EOI can only take place between the CA or its authorized representatives. This ensures that the rules applicable to EOI, especially the provisions protecting the confidentiality of the exchanged information, are respected and consistently applied in Montenegro.

Organizational structure of the Department for International Cooperation
Organization of the EOI functions
The Division for International Cooperation - CLO, is responsible for implementing obligations according to international EOI standards. It is located within the Department for International Cooperation, which is under the supervision of the Director of the Tax Administration.
The Division for International Cooperation - CLO is headed by the Head of Division for International cooperation .
The Head of Division for International Cooperation - CLO is the delegated CA and is responsible for managing all forms of EOI that Montenegro has concluded with other jurisdictions.
In the current composition of the Division for International Cooperation - CLO for the exchange of information, 3 employees with experience have been assigned. (one CLO officer is assigned to  exchange information upon request and spontaneously exchange information, and  two officials to AEOI) and the Head of Division for International Cooperation - CLO                                     


Head of the Division for International Cooperation -CLO
The Head of Division for International Cooperation - CLO  is responsible for:
Management of EOI processes and monitoring of the quality, efficiency and effectiveness of the Office.
Ensuring the confidentiality of information obtained under the EOI agreements (together with the appointed officer).
Participation and representation of Montenegro in treaty negotiations and international events on EOI.
Coordination with other relevant authorities in the application of the EOI agreements. This includes coordinating with regulators and ensuring that they comply with the information collection requirements required for the EOI.
Review of EOI procedures and monitoring and assessment of risks associated with EOI practices in Montenegro.
Receiving and approving EOI requests from foreign jurisdictions( together with the appointed officer).
Approving requests to other local authorities to collect information in response to EOI requests from other jurisdictions.
Follow up on requests for information and ensure there are no delays.
Verification of received information and ensuring protection of its confidentiality.
Approving outgoing EOI requests before signature by the CA and receiving information from other jurisdictions.
Preparation of the annual report on the efficiency of the Office with suggestions for improvement. This includes development and analysis of the Office's performances rate, including statistics and analysis of EOI performance

CLO officer

A CLO Officer is appointed within the Division for International Cooperation - CLO and is responsible for:
Recording of requests received or requests to be sent to other jurisdictions.
Research and gather information for EOI requests from other jurisdictions.
Review of EOI requests from Montenegro before approval by Head of Division for International Cooperation - CLO, for the purpose of sending it to the Director of tax administration for signature.
Processing of information received by authorized departments of the tax administration or third parties to obtain the requested information  after receiving it, and before sending it to the jurisdiction that sends the request, in terms of: 
Checking the content and completeness, that is, the completeness of the content of the information, data and documentation requested
 Checking the content and amount of received information with the aim of not providing redundant information to the country that sends the request
Preparation of official acts with content in accordance with all recommendations and practices according to this manual with the aim of completeness of the content of the document
Translation of the replies gathered if the requesting country so requires 
Follow up on requests for information and ensure there are no delays.
Verifying received information and ensuring its confidentiality is protected.


1. Exchange of Information on Request
[bookmark: _Toc96612467]A. Handling inbound request
[bookmark: _Toc96612468]1. Reception of the request
The Instructions on the detailed manner of exchange of information available to the authority responsible for tax affairs with the competent authority of another state, published in the “Official Gazette of Montenegro”, 145/21, 15/25 and 160/25 (hereinafter “The Instructions”) the Tax administration may receive request of information through various means. According to point 4 provides that a request “may be submitted electronically by a European Union Member State, on the standard form, via the common communication network, through the CLO, in the official language or one of the official languages of the jurisdiction receiving the request, or includes an attached translation in that language, and may be received or sent by paper mail or by electronic communication from or to other states or state’s territories.”
All inbound requests to Montenegro by post (physical mail) should be addressed as follows: Director of the TAX Administration, Bulevar Šarla de Gola no2, 20 000 Podgorica, Montenegro.
All inbound requests sent by electronic means shall be transmitted via secure email to the following email address: CloEoir@tax.gov.me. Requests from EU Member States should be transmitted using the standardised form via the Common Communication Network (CCN).
An inbound request shall only be received and opened by an authorized CA of Montenegro as provided in the list of CAs maintained by Tax Administration of Montenegro[footnoteRef:1] www.gov.me/poreskauprava [1:  An updated list of Competent Authorities for Montenegro is available at: www.gov.me/poreskauprava
] 

All EOI requests should be sent to the Head of Division for International Cooperation -– CLO without being opened within a day after having been received.
[bookmark: _Toc96612469]2. Registration of the request 
Upon receiving an inbound request, the Division for International Cooperation - CLO shall observe the following process:
The Division for International Cooperation - CLO shall register all applicable details relating to the request in the EOI database and assign it a case reference number. The information that should be maintained in the EOI database should include, but is not limited to, the following:
· A reference number allocated to the request in the physical archives of the Tax Administration; Archive number under which the case is registered
· A reference number from the requesting jurisdiction;
· The due date for response;
· The identity details for each person or entity subject of the request including, where available, name, address, date of birth, and taxpayer identity number;
· The date on which request was sent to and received by Tax Administration;
· Name of the jurisdiction requesting information;
· The details of the contact person (authorized CA) in the other jurisdiction (name, phone number and e-mail address);
· The CLO Officers assigned to manage the request;
· Foreseeable relevance
· A summary of the information requested (e.g. legal or beneficial ownership information, accounting information, banking information);
· The actions by the Division for International Cooperation - CLO taken on the request;
· The last date when an action was taken by Tax Administration on the request;
· Any outstanding actions by the Division for International Cooperation - CLO due to be taken on the request; 
· A reminder of when the next action on the request is due; 
· The status of the case (open, closed or reopened);
· A summary of the information provided to the requesting jurisdiction and whether that consisted of a full or partial reply (or whether there was failure in providing information); and 
· The date when the final response was issued or received.
The Head of Division for International Cooperation - CLO shall set a reminder to ensure that the inbound request is handled by the CLO officers handling the request within 90 days as required by the EOIR standard. The reminder should be set at 45 days. This provides the head of the Division for International Cooperation - CLO with sufficient time to follow up with the assigned CLO officers for the information requested.

If the inbound request was in a physical format (i.e. received through the post) it must be dispatched, unopened, to the Division for International Cooperation - CLO on the same day it is received. The Division for International Cooperation - CLO shall:
· Stamp the physical copy with the date of receipt, scan it to .pdf and archive it digitally; and 
· Once it has been archived digitally, the physical copy is stored in the designated EOI room and the electronic version is stored in the data base.
If the inbound request was received digitally (e-mail), the Division for International Cooperation -CLO shall archive it and delete the e-mail from the inbox. 
The inbound request and all documents relating to the request shall be stamped or watermarked with the following confidentiality notice:
“CONFIDENTIAL – THIS INFORMATION IS FURNISHED UNDER THE PROVISIONS OF A TAX TREATY AND ITS USE AND DISCLOSURE ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY”.
[bookmark: _Toc96612470]3. Acknowledgement of receipt
Once the inbound request has been assigned, a new case reference number, details entered into the EOI database and the request archived, the CLO officer, shall acknowledge receipt through a notification sent to the CA of the requesting jurisdiction. 
The acknowledgement of receipt shall be sent by encrypted mail (or post) within 7 days of receiving the inbound request . The acknowledgement of receipt shall be archived together with the inbound request.
If the inbound request has to be translated, the CLO officer shall, at the time of acknowledging receipt, request the CA of the requesting jurisdiction to translate the request into English.
The acknowledgement of receipt may follow the template provide in Annex A: Acknowledging Receipt of Inbound Request. 
[bookmark: _Toc96612471]4. Validation of the request
The obligation to exchange information underpinning this validation process derives from point 2 of the Instructions, which establishes the legal duty for competent authorities to cooperate and ensure the proper handling of requests. The validation steps set out in this section operationalise that duty by ensuring that incoming requests meet the required legal and procedural conditions before further processing.
The Division for International Cooperation - CLO shall only process requests that conform to the requirements of the EOI agreement underpinning the request (i.e. the DTA, the TIEA or the Multilateral Convention on Mutual Administrative Assistance in Tax Matters).
The Division for International Cooperation - CLO must check whether the request is valid and complete by applying the rules detailed below.
Check of the request
The Head of the Division for International Cooperation-CLO together with a CLO officer, shall check the validity and completeness of the request following steps below:
Confirming whether competent authority for EOI purposes in Montenegro is the intended and correct recipient of the request. 
Confirming whether the request is covered by an EOI agreement in force between the requesting jurisdiction and Montenegro that provides for EOI in tax matters.
Confirming whether the request fulfils the conditions set forth in the applicable EOI agreement, including its foreseeable relevance (Foreseeable relevance check for individual and bulk requests and foreseeable relevance check for group requests).
Confirming whether the request is signed by the CA of the requesting jurisdiction and includes all information necessary for processing the request.
Confirming whether the information requested is of a nature that can be provided having regard to the EOI agreement on which it is based and relevant domestic laws.
Confirming whether sufficient information is provided to identify the taxpayer (by name or otherwise).
Confirming whether sufficient information is given to understand the request.
There are two types of information that may be requested:
a. information already available to the Tax Administration (e.g. tax returns, declared income/profit, declared expenses); and
b. information that the Division for International Cooperation needs more time to obtain from third parties (e.g. from the taxpayer, financial intermediaries or professional or other state bodies).
Furthermore, if the requested information cannot be provided, the other contracting party must be notified through the Tax Administration as soon as possible. Pursuant to the Law on Tax Administration, Article 16b provides that "The tax authority informs the competent authority of another EU member state or other state or territory of the state about the reasons for rejecting the request for the provision of information." The procedure to decline such requests are further described below.

[bookmark: _Ref58082844]Foreseeable relevance check for individual and bulk requests 
A request for information is valid and must be processed when the request is “foreseeably relevant” for carrying out the provisions of a DTA, a TIEA and the Multilateral Convention on Mutual Administrative Assistance in Tax Matters or to the administration or enforcement of the domestic tax legislation of the requesting jurisdiction and therefore does not constitute a speculative request (“fishing expeditions”). 
The standard of “foreseeable relevance” is intended to provide for EOI in tax matters to the widest possible extent and, at the same time, to clarify that a requesting jurisdiction is not at liberty to engage in “fishing expeditions” or to request information that is unlikely to be relevant to the tax affairs of a given taxpayer. 
In the context of EOIR, the standard requires:
 - that at the time a request is made there is a reasonable possibility that the requested information will be relevant; 
 - whether the information, once provided, actually proves to be relevant is immaterial. 
A request may therefore not be declined in cases where a definite assessment of the pertinence of the information to an ongoing investigation can only be made following the receipt of the information. 
Accordingly, the request for information should contain the following information to demonstrate that the requested information is foreseeable relevant for the application of the tax law of the requesting jurisdiction:
The identity of the person concerned. 
· The details of the identity of the person(s) concerned include the person’s names and last names or company name, the address or company address, or any other information that may be needed in order to ascertain the identity of the person(s) concerned, so that there can be no confusion. 
· There may be instances where the name or address (or both the name and address) of the taxpayer under examination or investigation is misspelt or have not been provided by the requesting authority. In this case the request will not constitute a fishing expedition if the requesting jurisdiction has included other identification information such as a bank account number.[footnoteRef:2] [2:  For further guidance see Paragraph 5 of the Commentary on Article 26 of the OECD (2017) Model Tax Convention on Income and on Capital and Article 58 of the Commentary on the OECD Model Agreement on Exchange of Information on Tax Matters (Model TIEA)] 

· The standard of “foreseeable relevance” can be met both in cases dealing with one taxpayer (whether identified by name or otherwise i.e. individual request) or several taxpayers (whether identified by name or otherwise i.e. bulk request).
The request for information must indicate the tax period(s) under investigation and the tax period(s) in respect of which information is requested if they differ from the period(s) under investigation.
The type of information requested, including its nature and the form in which the requesting jurisdiction wishes to receive it.
The request for information must indicate the purpose the requesting jurisdiction aims to achieve and whether this purpose is purely administrative or may involve criminal responsibility.
The reasons for believing that the requested information is held in Montenegro or is in the possession or control of, or is obtainable by, a person within the jurisdiction of Montenegro. 
To the extent known, the name and address of the person thought to be in possession or control of the requested information should be provided. For this purpose, any document or fact that establishes and determines the relationship between the person concerned and the information holder would constitute sufficient evidence.
A statement that the request is in conformity with the law and administrative practice of the requesting jurisdiction and that if the information were within the jurisdiction of the requesting jurisdiction, the government of the requesting jurisdiction would be able to obtain it.
A statement that the requesting jurisdiction has exhausted all means available within the framework of its domestic tax procedure to obtain the information, except those that would give rise to disproportionate difficulties. 
[bookmark: _Ref58082845]Foreseeable relevance check for group requests 
A group request means a request for information in respect of a group of persons not individually identified who have followed an identical pattern of behaviour and who are identifiable by means of precise details. It will often be more difficult to establish that the request is not a fishing expedition, as the requesting jurisdiction cannot point to an ongoing investigation into the affairs of a particular taxpayer which in most cases would by itself dispel the notion of the request being random or speculative.
In accordance with the EOIR standards, a group request shall be considered foreseeably relevant where it contains the following information: 
A detailed description of the group and the specific facts and circumstances that have led to the request.
An explanation of the applicable law of the requesting jurisdiction and the reason to believe that the taxpayers in the group for whom information is requested have been non-compliant with that law supported by a clear factual basis.
A third party will usually, although not necessarily, have actively contributed to the non-compliance of the taxpayers in the group, in which case such circumstance should also be described in the request. 
The request for information must indicate the tax periods under investigation and the tax periods in respect of which information is requested if they differ from the periods under investigation.
The type of information requested, including its nature and the form in which the requesting jurisdiction wishes to receive it.
The request for information must indicate the purpose the requesting jurisdiction aims to achieve and whether this purpose is purely administrative or may involve criminal responsibility.
The reasons for believing that the requested information is held in [Name of the Jurisdiction] or is in the possession or control of, or is obtainable by, a person within the jurisdiction of [Name of the Jurisdiction]. For this purpose, any document or fact that establishes and determines the relationship between the person concerned and the information holder would constitute sufficient evidence.
To the extent known, the name and address of the potential information holder.
A statement that the request is in conformity with the law and administrative practice of the requesting jurisdiction and that if the information were within the jurisdiction of the requesting jurisdiction, the government of the requesting jurisdiction would be able to obtain it.
A statement that the requesting jurisdiction has used all the means available in its own territory to obtain the requested information, except where recourse to such measures would give rise to disproportionate difficulties.
Incomplete request
If after following the steps for validating a request, the Head of division for international cooperation - CLO determines that the information provided in the request is insufficient to process the request:
· The Head of the Department for International Cooperation – Liaison Office shall, within 30 days of receipt of the request, send a notification to the requesting jurisdiction seeking the submission of additional information in order to enable the processing of the request (request for clarification), as prescribed in points 11 and 12 of the Instructions state. Time limits to provide information to a requesting tax jurisdiction shall commence from the date of receipt of the additional information from the requesting jurisdiction.

[bookmark: _Ref58083197]This notification should be in writing and explain why more details are required. It may follow the template provided in Annex B: Request for Additional Details.

Refusal to process the request
The CA for EOIR purposes of Montenegro should not decline an EOI request without consulting the CA of the requesting jurisdiction in situations in which the content of the request, the circumstances that led to the request, or the foreseeable relevance of requested information are not clear. The Division for International Cooperation, CLO should always seek clarifications from the requesting jurisdiction in those circumstances.
If after checking a request for validity and completeness, the CLO decides not to process the request, the CA for EOIR purposes of Montenegro should notify the requesting jurisdiction as soon as possible but in any case, within 30 days of receiving the request. 
If the CA for EOIR purposes of Montenegro requested for clarification or additional information and decides not to process the request after analyzing the clarification or additional information availed by the requesting jurisdiction, the CA for EOIR purposes of Montenegro should notify the CA of the requesting jurisdiction as soon as possible but in any case, within 14 days of receiving the clarification or additional information.
If 90 days have elapsed from the time the CA for EOIR purposes of Montenegro sought clarification or additional information concerning the request and the requesting jurisdiction has not provided the same, the CA for EOIR purposes of Montenegro shall notify the requesting jurisdiction that it cannot process the request because it lacks information that is necessary for processing the request and consider the case closed.
Point 14 of the Instructions stipulates specific circumstances where a request of exchange of information can be declined:
“The tax authority shall, immediately and no later than 30 days from the date of receipt of the request notify the competent authority of the other tax jurisdiction that the requested information cannot be provided because:
- it does not possess the information requested.
- is unable to provide information due to the protection of trade secrets
- providing this information would be contrary to the public interest”
The notification that the request cannot be processed may follow the template provide in Annex C: Declining to Process the Request. This notification should be accompanied with an explanation as to why the request cannot be processed.
A request that cannot be processed should also be archived. 
[bookmark: _Ref58083207]Decision to process the request 
If the CA for EOIR purposes of Montenegro decides to process the request, the CLO officers assigned to the case must follow the guidance for gathering information in response to an inbound request as detailed below.
Where CA for EOIR purposes of Montenegro has decided to partly process the request, the EOI officer assigned to the case should follow the procedure to refuse to process invalid part of the request and process the valid part.
[bookmark: _Toc96612472]5. Gathering information in response to an inbound request
Where the  CA for EOIR purposes of Montenegro has decided to process the request, the Division for International Cooperation - CLO shall be responsible for gathering the information required to answer the request. 
In exercising information-gathering powers, it is clarified that professional secrecy provisions shall not, in principle, restrict access to the requested information, except where such information is protected by legal privilege (notably confidential communications between a client and legal counsel), in accordance with point 8 of the Instructions.
The CLO officers shall:
· Use all the powers of access and enforcement available under the domestic legislation to obtain the requested information, including copies of documents. According to Articles 14b and 14d of the Law on Tax administration, the Division for International Cooperation – CLO can obtain information directly from the taxpayer, third parties or other state bodies.
· Update the EOI database every time an action is taken on the file and insert a new alert with a new review date. No significant time (14 days) should pass since the last action was taken; if replies are outstanding, the CLO officers assigned to the case should make a phone call or send a reminder to the Regional Unit Officials, Tax Administrations Departments or third parties required to provide information; and
· Inform the Head of the Division for International Cooperation - CLO where it becomes necessary to contact the taxpayer directly to obtain the information requested.
To the greatest extent possible, the officials of the Liaison Office to whom the case has been assigned shall search for the requested information within the tax administration’s internal systems. In cases where the Liaison Office officials have direct access to information available in the tax administration’s systems, they shall, within two months, prepare a response for the Competent Authority for the purposes of exchange of information upon request of Montenegro, for signature, following the guidelines set out in the section on responding to an incoming request and the template in Annex D: Final Reply to an Inbound Request.
Gathering information from other departments of the tax administration
Where the CLO officer has no direct access to the information in the tax administration’s system the EOI officer shall:
Prepare a letter to be signed by the Head of the Division for the International Cooperation - CLO to request the tax administration officials with access to the tax administration’s system retaining the information to provide it to the Department for the International Cooperation - CLO 
The letter should follow the model provided in Annex E: Letter of Request for Gathering Information and shall: 
· Mention the urgency and confidentiality of the request.
· Refer to the relevant domestic legal basis giving the Head of the Division for International Cooperation - CLO the power to access and provide the information which is the subject of a request.
· Indicate the legal obligation to comply with the request and the consequences of non-compliance.
· Indicate a date by which the information should be provided to Division for the International Cooperation - CLO. The CLO officers should set a deadline of 30 days from the date the request was dispatched from the Division for the International Cooperation -CLO (shorter deadlines could be set in case the collection of information is expected to be very simple – e.g. extract from a database - no more than 15 days).
· Indicate that the information, including documents, provided is subject to the confidentiality requirements of the domestic tax legislation under which it was requested and the EOI agreement governing the exchange.
· Only provide information necessary for gathering the requested information as specified by the requesting jurisdiction. The request itself and the correspondence received by the requesting CA is strictly confidential and shall not be provided. 
All correspondence between the Division for International Cooperation – CLO and the officials with access to the tax administration systems must be identifiable, signed, and carry a confidentiality notice. The confidentiality notice may be a stamp, header or watermark stating the following: 
“CONFIDENTIAL – THIS INFORMATION IS FURNISHED UNDER THE PROVISIONS OF A TAX TREATY AND ITS USE AND DISCLOSURE ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY.”
Where no response has been provided within 30 days, the CLO officers must follow up to establish the cause of delay. The CLO officers should regularly follow up on any request that has taken more than 30 days.
All communications with the officials with access to the tax administration system should be archived with the inbound request.
The Division for International Cooperation – CLO shall prepare a response to the request based on the information collected from the Tax Administration Department(s). When formulating the response, the CLO Officers, tax inspectors from the Tax Administration Department or regional units must adhere to procedural deadlines. 
In accordance with point 10 of the Instructions “the tax authority shall, upon request of the competent authority of another tax jurisdiction, provide the requested information as soon as possible, and no later than six months from the date of receipt of the request; where the requested information is already available at the time of receipt of the request, such information shall be provided within two months.” 
Once all legal and formal requirements are met, the CLO officer shall verify the translation of the documentation related to the information exchange request into English and submit it for official approval. The documentation is then forwarded to the archive for dispatch in a sealed envelope. All received and sent documentation, as well as the documentation collected by domestic authorities in the jurisdiction receiving the request for information, must be strictly protected (e.g. in a sealed envelope marked “Confidential”) 
Gathering information from other public authorities and third parties
Where the information requested is held by another government body or third party outside of the tax administration, the CLO officers shall:
Prepare a letter for the signature of the Head of the Division for International Cooperation - CLO to request the government agency or third party to provide the information. 
The letter should follow the model provide in Annex F: Letter of Request for Gathering Information and shall: 
· Mention the urgency and confidentiality of the request.
· Refer to the relevant domestic legal basis giving the tax administration the power to access and provide the information requested.
· Indicate the legal obligation to comply with the request and the consequences of non-compliance.
· Indicate a date by which the information should be provided to the Division for International Cooperation - CLO. The CLO officers should set a deadline of 30 days from the date the request was dispatched from the Division for International Cooperation - CLO. 
· Indicate that the information and documents provided by the government agency or third parties shall be treated in confidence as required by domestic tax laws under which it was requested. The letter should explicitly refer to the relevant provisions providing for the confidentiality of information collected under tax provisions.
· Only provide information necessary for gathering the requested information as specified by the requesting jurisdiction. The request itself and the correspondence received by the requesting jurisdiction is strictly confidential and shall not be provided. 
All correspondence between the Division for International Cooperation - CLO and other government agencies and third parties must be identifiable, signed, and carry a confidentiality notice. The confidentiality notice may be a stamp, header or watermark stating the following: 
“CONFIDENTIAL – THIS INFORMATION IS FURNISHED UNDER THE PROVISIONS OF A TAX TREATY AND ITS USE AND DISCLOSURE ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY.”
All communications with other government agencies or third parties should be archived with the inbound request.
Upon receiving information from other government agencies and third parties, the -CLO officers shall:
Check the answer provided for completeness. Where the information provided is not clear or adequate, the CLO Officers should seek a clarification or additional information.
Acknowledge receipt of the information and thank the officers for providing it.
Prepare a response for the CA for EOIR purposes of Montenegro’s signature based on the information and documents gathered. In preparing this draft response, the CLO officers should follow the guidance provided in the section on replying to an inbound request and the template provided in Annex D: Final Reply to an Inbound Request.
Gathering information from the taxpayer
Should it prove necessary to contact the taxpayer directly to gather the requested information, the Division for International Cooperation - CLO must contact the requesting jurisdiction prior to contacting the taxpayer, unless it was evident at the time of the request that only the taxpayer possesses the information required.
[bookmark: _Toc96612473]6. Replying to an inbound request
Communication and status update
The Competent Authority for the purposes of exchange of information upon request of Montenegro should maintain regular communication with the competent authority that submitted the request regarding the status of the request. The Instructions, in point 11, prescribes the actions to be taken where the tax authority is unable to meet the deadlines set out in points 13 and 14 of the Instruction:
“If the tax authority is unable, upon request of the competent authority of another tax jurisdiction, to provide the requested information within the prescribed time limits, it shall inform the requesting authority immediately, and no later than 90 days from the date of receipt of the request, of the reasons for the delay and the expected timeframe for providing the response.
If the tax authority is unable to obtain or provide the requested information, it shall notify the requesting authority thereof immediately, and no later than 30 days.
Accordingly, the CA for EOIR purposes of Montenegro shall notify the requesting jurisdiction of the delay in the investigation and provide an estimated date by which the response will be submitted. 
Unless a different timeframe is provided for in EOI agreements entered into by Montenegro, the CA for EOIR purposes of Montenegro must, within 90 days of receipt of the request:
Issue a status update if no information is already available for exchange;
Issue an interim reply if only partial information is available, indicating the status concerning the remaining information; or
Issue a final reply if all information requested is available.
The CA for EOIR purposes of Montenegro should provide updates and interim replies every 90 days until final reply is available. The template Annex G: 90 Days Status Message shall be used for this purpose.
Furthermore, there could be instances where there are valid reasons for the CA for EOIR purposes of Montenegro not to provide information to another tax jurisdictions. These instances are described in point 14 of the Instruction:
“The tax authority shall, immediately and no later than 30 days from the date of receipt of the request referred to in point 2 of [the] Instructions, inform the competent authority of another tax jurisdiction that it is unable to provide the requested information, on the following grounds:
· it does not possess the information requested;
· it is unable to provide the information due to the protection of business confidentiality; or
· the provision of such information would be contrary to the public interest.”

Replying to the request
Based on information gathered in accordance with steps outlined in the section for gathering information in response to an inbound request, the EOI officer shall prepare a draft response for the CA for EOIR purposes of Montenegro which should follow the template in Annex D: Final Reply to an Inbound EOI Request. The reply to the CA of the requesting jurisdiction should include as much relevant information as possible, such as the following:
A reference to the request in response to which the information is provided.
A reference to the legal basis (i.e. the relevant EOI instrument) pursuant to which the information is provided.
The information requested, including documents, as well as any other information that is likely to be useful to the requesting jurisdiction.
If applicable, a reference to, and an explanation of the relevant domestic legislation and rules governing the provision of the information.
If applicable, an explanation as to why certain information could not be gathered or could not be provided in the form requested.
For money amounts an indication of currency and whether a tax has been withheld and if so the rate and amount of tax.
The type of action taken to gather the information.
The tax periods for which the information is provided. 
A mention of whether feedback is requested for purposes of assessing the usefulness of the information provided.
A reminder that the use of the information provided is subject to the applicable confidentiality rules contained in the legal instrument under which it is provided. 
The name, phone and e-mail address of the tax official who may be contacted if needed, if that person is a delegate of the CA.
A signature of the CA for EOIR purposes of Montenegro.
According to Point 15 of the Instructions, the CA for EOIR purposes of Montenegro, upon request of the competent authority of another tax jurisdiction, provide original documents in accordance with the law.
The reply shall indicate whether the response is an update, an interim reply or a final reply. It should state that the information is being exchanged in accordance with the obligations imposed by the relevant EOI agreement and shall be stamped or watermarked with the following confidentiality notice:
“CONFIDENTIAL – THIS INFORMATION IS FURNISHED UNDER THE PROVISIONS OF A TAX TREATY AND ITS USE AND DISCLOSURE ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY”. 
The Head of the Division for international cooperation – CLO shall:
· Review the draft response and confirm that information requested by the other jurisdiction has been provided. 
· Where necessary or convenient, facilitate the translation of the information, including documents received from the CLO officer into the language of the requesting jurisdiction or English.
· Send the response for signature of the CA for EOIR purposes of Montenegro and, where relevant, the translation.
The CLO officer assigned to the case shall:
Archive a signed copy of the response together with the documents gathered in the case file containing the inbound request before dispatch.
Send the reply to the foreign CA via an international registration system where a mail tracking function is in place if dispatched by post; or
Encrypt the reply if digital post is used. A confirmation from the encryption service that the request has been uploaded or downloaded should be archived in the case containing the inbound request.
Update the EOI database with the action taken and, where applicable, the next review date.
[bookmark: _Toc96612474]B. Preparing and sending an outbound request
All EOIR requests originating from tax officials within Montenegro shall be addressed to the CA for EOIR purposes of Montenegro. Only the CA for EOIR purposes of Montenegro within the Tax Administration of Montenegro is authorised to send a request for information to another jurisdiction. 
[bookmark: _Toc96612475]Drafting of the EOI request
CLO officers are responsible for drafting the outbound EOI request. The request of tax auditors must be in writing and shall follow the template provided in Annex H: Request for information (outbound request). The request should be as detailed as possible and contain all relevant facts. The request should be drafted in a simple and clear manner and in the native language of the requested State or in English. Any supporting documents should be attached to the request.
A request shall be contemplated only if the tax officials have used all means available within Montenegro to obtain the information subject of the request. These include all legal measures available to tax officials to obtain the information except those that would give rise to disproportionate difficulties. The efforts to obtain the required information prior to making a request should also include attempts to obtain which is publicly available in the jurisdiction to which the request may be directed.
Individual and bulk requests
Information that should be included in the request include, but is not limited to the following:
A reference to the EOI agreement upon which the request is based.
A statement confirming that the tax administration has pursued all means available in the territory of Montenegro to obtain the requested information, except those which would give rise to disproportionate difficulty(ies).
A statement that the request is in conformity with the laws and administrative practices of Montenegro, that Montenegro Tax Administration could obtain the information if it was within Montenegro and that the request is in conformity with the legal instrument on which it is based.
The identity of the person(s) under examination or investigation: name, date of birth (for individuals), marital status (if relevant), tax identification number and address (including email or internet addresses). In cases where Montenegro does not provide the name or address of the taxpayer, it must include other information sufficient to identify the taxpayer.
The identity of any foreign taxpayer(s) or entity(ies) relevant to the examination or investigation and, to the extent known, their relationship to the person(s) under examination or investigation. This includes the name, marital status (if relevant), taxpayer identification number (if known), addresses (including email or internet addresses), registration number in the case of a legal entity and charts, diagrams or other documents illustrating the relationships between the persons involved.
If the information requested involves a payment or transaction via an intermediary mention the name, addresses and taxpayer identification number (if known) of the intermediary, including, if known, the name and address of the bank branch as well as the bank account number when bank information is requested.
Relevant background information including the tax purpose for which the information is sought, the origin of the enquiry, the reasons for the request and the grounds for believing that the information requested is held in the territory of the requested party or is in the possession or control of a person within the jurisdiction of the requested party.
The stage of the procedure in Montenegro and the issues identified. Where references are made to domestic legislation or rules, it may be useful to provide additional explanation for the foreign CA. 
The information requested and why it is needed. Also, specify the information that may be pertinent, e.g. invoices, contracts and other relevant documents.
In the context of a DTA, whether the request relates to the application of a DTA or the administration or enforcement of domestic legislation.
The taxes concerned, the tax periods under examination (day, month, year they begin and end), and the tax periods for which information is requested (if they differ from the years examined give the reasons why).
The currency concerned whenever figures are mentioned.
The urgency of the reply. State the reasons for the urgency and, if applicable, indicate the date after which the information may no longer be useful.
Whether a translation is desired by Montenegro.
If copies of documents or bank records are requested, what type of authentication is necessary, if any.
If the information is likely to be used in a court proceeding and the applicable rules of evidence require the information to be in a certain form, this should be indicated to the foreign CA.
Whether there are reasons for avoiding notification to the taxpayer under examination or investigation.
The name, phone and e-mail address of the tax official who may be contacted if needed, if that person is a delegate of the CA for EOIR purposes of Montenegro. 
Group requests
In case of a group request, the request should also contain all the information mentioned for individual and bulk requests except the identity of the person(s) under examination or investigation. 
In addition, the request should contain:
A detailed description of the group and the specific facts and circumstances that have led to the request.
An explanation of the applicable law and the reason to believe that the taxpayers in the group, for whom information is requested, have been non-compliant with that law supported by a clear factual basis. 
The identification of the third party (if any) that has actively contributed to the non-compliance of the taxpayers in the group, in which case such circumstance should also be described in the request. 
[bookmark: _Toc96612476]Processing the outbound request
Where any other tax official initiated a request following the template provided in Annex H: Request for information (outbound request), it should be sent to the Division for International cooperation-CLO for review. Upon receiving the draft, Division for International cooperation-CLO should:
Review the request to confirm it meets the conditions set out in the EOI provision of the relevant EOI agreement and the conditions mentioned above to ensure the completeness and the foreseeable relevance of the request. 
Request additional information from the tax auditors if the request is not complete.
Allocate the request a reference number and input the relevant details in the EOI database.
Ensure that a request that has been validated is stamped, headed or watermarked with the following: 
“CONFIDENTIAL – THIS INFORMATION IS FURNISHED UNDER THE PROVISIONS OF A TAX TREATY AND ITS USE AND DISCLOSURE ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY.”
Send the request to the CA for EOIR purposes of Montenegro for signature.
Upon signature by the CA for EOIR purposes of Montenegro, send the signed request to the foreign CA. Physical mail should only be sent via an international registration system where a mail tracking function is in place. All request sent by electronic means shall be encrypted.
Archive the dispatched request. The confirmation that the request sent through digital post has been uploaded or downloaded should also be archived in the case containing the outbound request.
Update the EOI database with the action taken and next review date.
[bookmark: _Toc96612477]Communication and follow-up
The CA for EOIR purposes of Montenegro must keep regular contact with the CA of the requested State.
The CA for EOIR purposes of Montenegro shall follow up with the CA of the requested jurisdiction on any request that has not been acknowledged within 14 days.
If the requested jurisdiction does not provide the requested information or a status update to Montenegro within 90 days of the request, the CA for EOIR purposes of Montenegro must follow up. The CA for EOIR purposes of Montenegro should set an alert to remind itself prior to the expiration of the 90 days.
[bookmark: _Toc96612478]C. Handling information received in response to an outbound request
Where the CA of the requested State has sent information to Montenegro, the Division for International cooperation -CLO  shall, within 7 days, acknowledge receipt of the information as well as thank the CA of the requested State for their cooperation following the template provided in Annex I: Final Reply to an Outbound EOI Request.
The head of the Division for International cooperation-CLO shall allocate the case to a CLO Officers who shall examine the response and verify whether it meets the request.
The CLO Officers shall inform the head of Division for International cooperation-CLO  where there is a need to clarify any aspect of the information or documents received.
The head of Division for International cooperation-CLO shall verify the request from the CLO officers and determine whether the request for clarification from the requested jurisdiction is justified. 
Upon satisfaction of the need for clarification, the CA for EOIR purposes of Montenegro shall send a request for clarification to the foreign CA.
If there are no clarifications needed the EOI officer shall draft a final reply for the CA for EOIR purposes of Montenegro’s signature following the template provided in Annex I: Final Reply to an Outbound EOI Request. The final reply shall: 
State the legal basis on which the exchanges have taken place;
Be signed by the Director of the Montenegro Tax Administration and carry a stamp, header or watermark stating the following:
“CONFIDENTIAL – THIS INFORMATION IS FURNISHED UNDER THE PROVISIONS OF A TAX TREATY AND ITS USE AND DISCLOSURE ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY”
Mention whether Montenegro might provide feedback on the usefulness of the information received. 
The CLO officers shall:
Update the EOI database;
Send the information provided to the tax administration officials that originated the request. All communications to the tax administration officials should:
· Mention the legal basis under which the information exchange has taken place.
· State that the information received is strictly confidential and shall only be used or disclosed for purposes allowed by the EOI agreement instrument under which the exchange has taken place. The confidentiality of this information should be indicated using a stamp, header or watermark stating the following:
“CONFIDENTIAL – THIS INFORMATION IS FURNISHED UNDER THE PROVISIONS OF A TAX TREATY AND ITS USE AND DISCLOSURE ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY”
· State that copies of information, and documents, received may not be made without the CA’s consent or authorization. 
· Require the tax administration officials to provide feedback on the usefulness of the information provided following the guidance in the section on providing feedback on information received.
· Archive the information and documents received pursuant to an outbound request, the acknowledgement of receipt, a request for clarification and the answer provided to the request for clarification together with the outbound request. 
[bookmark: _Toc96612479]D. Providing feedback on information received
The Division for international cooperation-CLO shall follow up with the tax officials to establish the usefulness of the information received.
The feedback to be provided to the Division for International Cooperation-CLO shall mention the action or information requested, the actions taken and any recommendations or suggestions that may be relevant. The mention of actions taken may be supplemented by documentary proof, if relevant.
Feedback received is strictly confidential and must be handled accordingly. Only the Montenegro Tax Administration- Division for International Cooperation - CLO is authorised to send feedback to jurisdictions with which Montenegro has exchange information. Feedback must be signed by the Director of the Montenegro Tax Administration and carry a stamp, header or watermark stating the following: 
“CONFIDENTIAL – THIS INFORMATION IS FURNISHED UNDER THE PROVISIONS OF A TAX TREATY AND ITS USE AND DISCLOSURE ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY”
The feedback form should be archived with the relevant EOI case on which the feedback is based. 
Spontaneous exchange of information


[bookmark: _Toc96612481]A. Sending information spontaneously
Spontaneous exchange of information (SEOI) means giving the other contracting party information that is foreseeably  relevant to it and that was not previously requested. Due to its nature, the spontaneous exchange of information relies on the cooperation of local tax officials (e.g. tax inspectors and other officials). The information that is provided spontaneously is mostly efficient since it is related to the details that were observed and sorted out by the tax officials of the country that sent the information during or after an inspection or other type of tax check.
The Tax Administration of Montenegro may engage in SEOI as permitted by EOI agreements. Spontaneous exchanges are particularly significant in detecting specific cases of tax evasion. This enables the contracting parties to detect tax evasion in specific cases as well as general tax evasion schemes. 
Tax officials (inspectors, investigators or other officials) will notify the Division for International Cooperation -  CLO if, in the course of conducting a control or investigation, they come across details of income or a transaction that appears to be taxable in another jurisdiction where taxes may be due, but they suspect that taxes may not have been paid. 
Point 25  of the Instructionsprovides that spontaneous exchange of information shall be provided to another tax jurisdiction where the Tax Authority of Montenegro:

"considers that such information may be useful to that authority [of the other jurisdiction] ;
suspects that there is a possibility of tax loss in that tax jurisdiction;
the taxpayer has obtained a tax reduction or exemption in Montenegro, which could lead to an increase in tax or a tax liability in that tax jurisdiction;
business transactions between a taxpayer in Montenegro and a taxpayer in another tax jurisdiction are conducted through one or more tax jurisdictions for the purpose of tax savings in Montenegro or in that tax jurisdiction;
suspects that tax savings in one tax jurisdiction result from artificial transfers of profit between related parties;
information received from the competent authority of another tax jurisdiction has enabled the obtaining of other information that may be relevant for the determination of tax liabilities in the jurisdiction that provided the information;
the tax authority may also provide any other information that may be of use to the competent authorities of other tax jurisdictions.
If the Division for International cooperation - CLO establishes that the aforementioned conditions are met, the CLO officers will additionally:
Conduct a preliminary check to determine if there is an EOI Agreement or another legal instrument that allows the spontaneous exchange of information with another jurisdiction.
If there is no legal instrument that allows  EOI, but the matter relates to possible criminal activity, consideration should be given to exchange under the Mutual Legal Assistance Treaty .

If there is no agreement on the exchange of information at the EOI request with the country likely to receive the information spontaneously, the EOI unit will close the case and inform the relevant tax officer.
If, following the above steps, the EOI is satisfied that an EOI agreement exists for a spontaneous exchange of information, the CLO Officers shall:
Create a new exchange record in the EOI database and enter case details, including case name, case reference number assigned, date information received and jurisdiction involved. It should also state in detail the type of information that will be exchanged and clearly indicate that it is a spontaneous exchange.
 Reviews the information to ensure that it is as complete as possible so that the taxpayers involved can be identified and the foreign competent authority can understand the nature of any potential tax evasion scheme.
 Sends a confirmation letter to the officer initiating the Spontaneous Exchange of Information (SEOI). If the information provided is incomplete, the EOI department will ask the tax control department initiating the request to provide more information before initiating the SEOI.
According to points 27, 28 and 29 of the Instructions, the Division for International cooperation - CLO shall:
transmit information received which may be of use to the competent authority of another tax jurisdiction as soon as possible, and no later than 30 days from the date of receipt of the information.
may confirm receipt of the information to the competent authority that provided it, immediately, and no later than seven days from the date of receipt.
When providing information spontaneously to the competent authority of another jurisdiction, the [Division for International cooperation – CLO] may request that such authority provide feedback, no later than three months from the date of becoming aware of the outcome of the procedure“.

The Division for International Cooperation - CLO will draw up a letter Annex J - Form for outgoing spontaneous exchange of information for the transfer of information collected spontaneously to the attention of the foreign competent authority. The letter will contain:
 Agreement on EOI for spontaneous provision of information.
 The nature of the information collected.
All relevant facts necessary for the competent foreign authority to handle the information effectively.
 Explanation of why Montenegro believes that the information could be of interest to a foreign jurisdiction.
 Details of how the information was obtained and the source, for example tax return, third party tax information etc.
 Mark all documents and correspondence sent spontaneously as confidential with a seal, letterhead or watermark that reads:
"CONFIDENTIAL - THIS INFORMATION IS PROVIDED IN ACCORDANCE WITH THE PROVISIONS OF THE TAX TREATY AND THEIR USE AND PUBLICATION ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY"
Request the foreign competent authority to provide feedback on the usefulness of the information provided to help Montenegro improve future SEOI.

The CA for EOIR purposes of Montenegro will sign the letter, and the Division for International Cooperation - CLO will:
Send the signed letter to a foreign competent authority;
Archive all documents related to the exchange and update the EOI database.

B. Receiving spontaneous information
Montenegro may spontaneously receive information from other jurisdictions by mail or electronically. The tax authority shall transmit information received which may be of use to the competent authority of another tax jurisdiction as soon as possible, and no later than 30 days from the date of receipt of the information
All incoming SEOIs sent by mail (physical mail) should be sent to the Tax Administration through the international registration system in which the mail tracking function is established and addressed to the following address: Director of the Tax Administration, Bulevar Šarla de Gaulle no. 2, 81000 Podgorica, Montenegro.
All incoming SEOIs sent electronically should be sent by mail to the e-mail address of CA for EOIR purposes of Montenegro.
Only competent authorities have the right to disclose information.
Upon receipt, the Division for International Cooperation - CLO will:
 Mark with the date of receipt.
 Stamp or watermark all SEOI-related documents with the following confidentiality notice:
“CONFIDENTIAL – THIS INFORMATION IS PROVIDED IN ACCORDANCE WITH THE PROVISIONS OF THE TAX TREATY AND THEIR USE AND PUBLICATION ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY”.
· Create a new spontaneous exchange record in the EOI database, assign it a case reference number and enter the case details, including
· -subject name,
· date of receipt,
· -the reference number assigned by the sending jurisdiction, 
· -the jurisdiction sending the information and details of theinformation received.
· Prepare a receipt for the signature of the CA for EOIR purpose of Montenegro within 7 days of receipt. The confirmation letter must contain the information provided in the form in Annex K: Confirmation Letter to Jurisdiction Providing Spontaneous Information.
CLO officers will review the information submitted to determine its potential usefulness.
If it is determined that the information relates to a specific case or taxpayer, the EOI Liaison Office will forward the information to the tax officer in charge of the specific case or taxpayer concerned. Only the specific information needed by the tax official is forwarded. Aggregate information must not be forwarded.
If it is determined that the information provided is of a general nature and helps to identify a group in the laws of Montenegro, Division for International cooperation - CLO will anonymize the information before forwarding it to the relevant policy departments.
The Division for International Cooperation - CLO will require tax officials who receive the information to provide feedback on the usefulness of the information. Such feedback may include details of additional tax revenue collected and tax evasion methods detected. The CA for EOI purposes of Montenegro will send the feedback provided to the foreign competent authority and thank the foreign competent authority for the spontaneous provision of the information.


General Confidentiality Procedures

Information received by Montenegro under an EOI agreement shall be treated as secret in the same manner as information obtained under domestic laws of Montenegro and in line with the requirements of the EOI agreement under which the information is provided. The confidentiality obligations governing the handling and exchange of information under this Manual derive from, and must be applied in accordance with, point 5 and point 16 of the Instructions. These provisions establish the requirements for ensuring that all information received and transmitted is subject to appropriate safeguards, including restrictions on use, disclosure and storage, as well as the duty to maintain strict confidentiality throughout the process.
The requirement for keeping taxpayer information confidential applies to information received in response to a request, spontaneously or automatically or through other means for EOI allowed under the EOI agreement. Information contained in the correspondence between the CAs of Montenegro and the foreign jurisdiction is also confidential.
EOI staff shall, therefore, only disclose the minimum information necessary contained in communications between CAs (but not the letter itself) to enable the tax administration officials to obtain information requested by another jurisdiction. EOI staff also should take utmost care when requesting information from other government agencies and third parties to ensure that they only disclose information that is necessary to enable the other government agencies and third parties to answer the request.
Where EOI staff are doubtful on whether the information contained in communications between CA’s should be disclosed to tax administration officials, other government agencies or third parties from whom information is sought, they should first consult the CA before disclosing such information.
The confidentiality provisions applies to both information received from and information sent to jurisdictions with which Montenegro has an EOI agreement. All EOI information received and sent is confidential and must be stored securely. All documents and correspondence between exchange partners is confidential and must always carry a stamp, header or watermark stating the following:
“CONFIDENTIAL – THIS INFORMATION IS FURNISHED UNDER THE PROVISIONS OF A TAX TREATY AND ITS USE AND DISCLOSURE ARE GOVERNED BY THE PROVISIONS OF SUCH TAX TREATY”. 
Access to EOI files, physical and electronic, must be monitored and documented. 
Where physical files are maintained, all EOI information, documentation and correspondence must be stored in secure storage units. Access to the storage unit shall be restricted to only the CA and EOI officers.
Only the CA and EOI officers may access physical and electronic EOI information, document or correspondence. Copies of this information, documents or correspondence may only be made where the CA considers it necessary and only by the CA and EOI officers. The same security level applies to hard copies as to original documents. Hard copies should be stored securely and locked away when not in use. Hard copies must be destroyed when no longer needed and in accordance with the official disposal policy.
Access to the office space occupied by the EOI unit must be restricted.
Members of public shall not be allowed to enter the section of the office occupied by the EOI unit. 
Other Tax Administration staff should not enter the EOI section’s office areas without prior permission from relevant EOI officers.
EOI officers shall maintain a “clean desk” policy. They shall not leave confidential EOI communication on their desks. All EOI information and documents must be filed away when not in use.
Any disclosure of information exchanged outside the tax administration must be authorized by the CA and in compliance with the terms of the provisions of the EOI agreement under which it was exchanged. The relevant foreign CA should be notified before disclosure.
An updated list of CAs and EOI officers must be kept stating names, roles, phone numbers and e-mails. The list must be available digitally to tax officials at all times.
As prescribed by Point 16 of the Instructions , the CLO The Tax authority shall inform the competent authorities of another tax jurisdiction of any breach of the confidentiality of data occurred in the context of information exchanged or received.
[bookmark: _Toc96612484]4. Annexes 
[bookmark: _Ref58080030][bookmark: _Toc96612485]Annex A: Acknowledging Receipt of Inbound Request

Our ref: (please quote our EOI number in all correspondence)
Your ref: (as indicated in the request for information)
(Date)
Dear (name of corresponding Competent Authority),

Re: 	(Case name)
Exchange of Information under Article xx of (Insert name of EOI agreement)
I acknowledge receipt of your request dated (insert date) for information in relation to the above case which we received on (insert date).
Enquiries are being carried out and I will issue a full response to you as soon as possible.
(NB: Where the information requested is likely to be held by a taxpayer the following sentence should be included in the acknowledgement letter:
In the case that the information you requested is not available on our files, I intend to contact the taxpayer directly to obtain the information. If you have an objection to this course of action, please contact (Insert name of contact with position and phone and e-mail details).
I confirm that this information is governed by the provisions under Article xx of (insert the name of EOI agreement governing the exchange).
Yours sincerely,

Name 
Designation (EOI Competent Authority)



[bookmark: _Annex_B:_Request][bookmark: _Toc96612486][bookmark: _Ref58083451]Annex B: Request for Additional Details

Our ref: (please quote our EOI number in all correspondence)
Your ref: (as indicated in the request for information)
(Date)
Dear (name of corresponding Competent Authority),

Re: 	(Case name)
Exchange of Information under Article xx of (Insert name of EOI agreement)
I refer to your request for information dated (insert date) for information in relation to the above case which we received on (insert date).
In order to process the request please provide us with the following additional details (Outline the nature of the additional details required and why it is necessary for the processing of the request)
I confirm that this information is governed by the provisions under Article xx of (insert the name of EOI agreement governing the exchange).
Yours sincerely,

Name 
Designation (EOI Competent Authority)



[bookmark: _Annex_C:_Declining][bookmark: _Toc96612487]Annex C: Declining to Process the Request

Our ref: (please quote our EOI number in all correspondence)
Your ref: (as indicated in the request for information)
(Date)
Dear (name of corresponding Competent Authority),

Re: 	(Case name)
Exchange of Information under Article xx of (Insert name of EOI agreement)
I refer to your request for information dated (insert date) for information in relation to the above case which we received on (insert date). (If additional details were requested and provided please refer to the date of request and date they were provided).
I regret to inform you that after reviewing you request, it is not possible to process this request for the following reasons (Outline the reasons why the request cannot be processed)
I confirm that this information is governed by the provisions under Article xx of (insert the name of EOI agreement governing the exchange).
Yours sincerely,

Name 
Designation (EOI Competent Authority)


[bookmark: _Annex_DB:_Letter][bookmark: _Annex_D:_Final][bookmark: _Toc96612488]Annex D: Final Reply to an Inbound EOI Request

Sample of reply
(To be further developed and adapted to each particular situation where information is being provided)

Our ref: (please quote [Name of the Jurisdiction] EOI number in all correspondence)
Your ref: (insert reference from the request of the requesting State)
(Date) 
Dear (insert name of foreign Competent Authority) 
Re: 	(Case name) 
Exchange of Information under Article (insert article number) of (insert name of EOI agreement)
I refer to your request for information dated (insert date), which we received on (insert date) and to subsequent correspondence of (insert dates of correspondence, if any). 
We wish to inform you that we have now completed our enquiries and have obtained the information needed to respond to your request. 
Please find attached (add details of attached documentation) 
Should you have any queries relating to this matter, please contact (insert name of contact with position and phone and e-mail details). 
The use and disclosure of this information is governed by the provisions of Article (insert article number) of (insert name of EOI agreement). 
I would appreciate it if you could inform us, in due course, whether and how the information and documentation provided has helped you in your investigation 
Yours sincerely,

Name
Designation (EOI Competent Authority)



[bookmark: _Toc96612489]Annex E: Letter of Request for Gathering Information

Letter of request to Tax Department to provide information
Reference No. (insert [Name of the Jurisdiction] reference number)

(Date)
Dear (name of tax official charged with gathering the information),

Re: 	(Case name)
Exchange of Information under Article (insert article number) of (insert name of EOI agreement)
A request for exchange of information has been received from (insert name of foreign tax authority) pursuant to Article (insert article number) of the (insert name of EOI agreement).
Please provide the information described below on the following taxpayer(s):
	Name
	Taxpayer identification number
	Last known address
	Information to be provided

	
	
	
	

	
	
	
	



When complying, please refer to the reference number above and attach a copy of this letter. Please respond within 30 days from the date of receipt of this letter.
Thank you.

Name
Designation (EOI Competent Authority)


[bookmark: _Annex_C:_Letter][bookmark: _Toc96612490]Annex F: Letter of Request for Gathering Information from other Government Agencies or Third Parties

Our ref: (please quote [Name of the Jurisdiction] EOI number in all correspondence)
Your ref: 
(Date)
Dear sir/Madam:

Re: 	Access to records and request for information under the terms of (insert reference to the relevant section of the domestic law authorizing the access and request) 
I would be grateful if you would provide me with the following documents and information for the use of the tax authorities. 
	Name
	Last known address
	Information to be provided

	
	
	

	
	
	



This information is required under the terms of (insert reference to relevant section of domestic law giving the tax authority power to access and request the information). 
The information should be provided to this office on or before (insert date).
The documents and information provided will be treated as confidential as required by (insert reference to domestic law providing for the confidentiality of taxpayer information).
Any inquiry on this matter should be directed to (insert name of contact with position and phone and e-mail details) 
Yours sincerely 

Name 
Designation (EOI Competent Authority)


[bookmark: _Annex_F4:_90][bookmark: _Annex_G:_90][bookmark: _Annex_G4:_90][bookmark: _Ref58084223][bookmark: _Toc96612491]Annex G: 90 Days Status Message

Sample of 90 days status message
(To be further developed and adapted to each particular situation where information cannot be provided within 90 days)

Our ref: (please quote [Name of the Jurisdiction] EOI number in all correspondence)
Your ref: (insert reference from the request of the requesting State)
(Date)
Dear (insert name of foreign competent authority),

Re: 	(Case name)
Exchange of Information under Article (insert article number) of (insert name of EOI agreement)
I refer to your request for information dated (Insert date) for information in relation to the above case, which we received on (Insert date).
I wish to inform you that we have not as yet been able to obtain the requested information.
(Please add some descriptive details as to why the information has not yet been provided)
We will endeavour to forward the requested information to you as promptly as possible. We expect to be able to provide this information by (insert date).
Should you have any queries relating to this matter, please contact (insert name of contact with position and phone and e-mail details).
I confirm that this information is governed by the provisions under Article (insert article number) of (insert name of EOI agreement)
Yours sincerely,

Name
Designation (EOI Competent Authority) 



[bookmark: _Annex_5G:_Final][bookmark: _Annex_H:_Request][bookmark: _Ref58084481][bookmark: _Ref58084785][bookmark: _Toc96612492]Annex H: Request for information (outbound request)

	1.
	To:[footnoteRef:3] [3:  Please add name and address of the competent authority of the requested jurisdiction.] 

	

	2. 
	From:[footnoteRef:4] [4:  Please add name and address of the competent authority of the Sate of [Name of the Jurisdiction].] 

	

	3.
	Contact point[footnoteRef:5]  [5:  The contact point should have the authority to exchange information.] 





	Name:
	

	
	
	Email:
	

	
	
	Telephone:
	

	
	
	Language skills:
	

	4.
	Legal Basis:
	

	5.
	Reference numbers and related matters
	Reference number:[footnoteRef:6]  [6:  Please provide a reference number that the requested competent authority should use in case of questions and that allows you to retrieve the request and the related file.] 

	

	
	
	Initial request:
	|_| Yes              |_| No
Related requests:


	
	
	Number of attachments to the request:
	

	
	
	Total number of pages for all attachments:
	

	6.
	Urgency of reply






	Date, if any, after which information would no longer be useful:
	

	
	
	Urgent reply required due to:

	|_| Statute of limitation; date:
|_| Suspected criminal tax matter
|_| Court case
|_| Other reasons:

	7.
	Summary and purpose of request:
	

	8.
	Identity of subject or group under examination or investigation:[footnoteRef:7] [7:  Information about the identity of the person(s) under examination or investigation must be understood within the meaning of the commentary to Article 5(5) of the OECD Model Agreement on Exchange of Information on Tax Matters.] 

	

	9.
	Request to refrain from notifying the taxpayer(s) involved[footnoteRef:8] [8:  Some countries have rules that require them in certain cases to notify the taxpayer concerned about the request for information. Those rules provide for exceptions from the notification requirement in certain cases, for instance, in cases where the information request is of a very urgent nature or the notification is likely to undermine the chance of success of the investigation in the requesting country. This section indicates that the competent authority of [Name of the Jurisdiction] wishes to avail itself of any such exceptions and explains the reasons why the request may fall within the scope of such an exception.] 

	|_| No              
|_| Yes
      Reasons: 

|_|    If yes, the authority responsible in the requesting state confirms that it would be able to guarantee this course of action in similar circumstances.  

	10.
	Tax period(s) under investigation or taxable event for which or in relation to which the information is sought:[footnoteRef:9] [9:  The request should specify the taxable periods to which request relates. As an alternative the language refers to an “event” in cases where there is no taxable period, for instance, in case of the imposition of a withholding tax.] 

	

	11.
	Tax(es) to which the request relates:[footnoteRef:10] [10:  Please add the name of the tax(es), e.g. corporate income tax. Add also the type of tax(es) (personal, corporate etc.) if the name of the tax(es) is not sufficiently indicative of the type of tax.] 

	

	12.
	Purpose in accordance with the applicable EOI-instrument, for which the information is requested:
	[bookmark: Check1]|_| determination, assessment and collection of taxes[footnoteRef:11]  [11:  It is understood that the investigation of civil/administrative tax matters falls under this heading. The term “collection of taxes” is used to describe the normal method of collecting taxes and can involve collection via third parties such as an employer deducting tax on wages or a bank deducting tax on interest paid.] 

|_| other:     

	13.
	Relevant background:[footnoteRef:12]  [12:  Please provide the necessary background information which would typically include a brief summary of the ongoing examination or investigation and how the requested information relates to this examination or investigation. Where any other persons (e.g. individuals, companies, partnerships, trusts, etc), including foreign persons, are relevant to the examination or investigation and the request, please specify, to the extent known, their relationship to the taxpayer and provide information sufficient to identify these persons.] 


	
	

	14.

	Explanation to confirm that all possible domestic means have been pursued to obtain the information requested, except those that would give rise to disproportionate difficulty: 

	
	

	15.
	Information requested:[footnoteRef:13]  [13:  Please be as specific as possible about the information you are requesting as it will form the basis for any domestic information gathering measures taken by the requested competent authority.] 


	
	

	16.
	Reasons why the information requested is foreseeably relevant for the purpose indicated:

	
	

	17.

	Grounds for believing that the requested information is held in the requested jurisdiction or is within the possession or control of a person within its jurisdiction:

	
	

	18.
	Name and address of any person believed to be in possession of the information requested (to the extent known):
	

	19.
	Form, if any, in which information is requested[footnoteRef:14] [14: 
] 

	For copies of documents what type of authentication, if any, is requested:
	

	
	
	Translation of reply requested:
	|_| Yes              |_| No
Language requested: 

	
	
	Other form requirements, if any:
	

	20.
	In making the request, the requesting competent authority states that: 
(a) all information received in relation to this request will be kept confidential and used only for the purposes permitted in the agreement which forms the basis for this request; 
(b) the request is in conformity with its law and administrative practice and is further in conformity with the agreement on the basis of which it is made; 
(c ) the information would be obtainable under its laws and the normal course of its administrative practice in similar circumstances;
(d) it has pursued all means available in its own territory to obtain the information, except those that would give rise to disproportionate difficulties. 



				
Date: 
Competent Authority’s Signature: 




[bookmark: _Annex_I:_Final][bookmark: _Toc96612493]Annex I: Final Reply to an Outbound EOI Request 

(To be further developed and adapted to each particular situation where information is being provided)

Our ref: (please quote [Name of the Jurisdiction] EOI number in all correspondence)
Your ref: (insert reference from the request of the requesting State)
(Date) 

Dear (insert name of foreign Competent Authority) 
Re: 	(Case name) 
Exchange of Information under Article (insert article number) of (insert name of EOI agreement)

 
Thank you for your letter of (insert date) containing the information we requested in the above case (refer also to previous correspondence if relevant). 
We are grateful for your assistance in this matter. The information received has been passed on to the auditor(s) responsible for the case and we will, in due course, provide you with feedback on the use and importance of this information for their investigation 
Should you have any queries relating to this matter, please contact (insert name of contact with position and phone and e-mail details). 
I confirm that this information is governed by the provisions under Article (insert article number) of (insert name of EOI agreement). 

Yours sincerely, 


Name
Designation (EOI Competent Authority)


[bookmark: _Toc96612494]Annex J: Template for an outgoing Spontaneous exchange of information

Spontaneous information under the TIEA/DTC/MAC applicable between [jurisdiction] and [jurisdiction]

The completed form constitutes a confidential communication between the competent authorities governed by [legal basis if applicable].

	1
	To
	

	2
	From
	

	3
	Contact point
	Name
	

	
	
	Email
	

	
	
	Telephone
	

	4
	Legal Basis
	


	5
	Reference number
	

	6
	Identity and address of the person involved in the sending jurisdiction
Individual
First name LAST NAME – date of birth
Address
Entity
NAME – identification number
Address
	








	7
	Identity and address of the person involved in the receiving jurisdiction
Individual
First name LAST NAME – date of birth
Address
Entity
NAME – identification number
Address
	








	8
	Taxes to which the spontaneous exchange relates to and the period covered
Taxes – Time period
	



	9
	Information transmitted

	
	







	10
	In exchanging the information, the competent authority requests:
(a) that all information transmitted in relation to this spontaneous exchange will be kept confidential and used only for the purposes permitted in the agreement which forms the basis for this request;
(b) a feedback on the usefulness of the information.



			

	Date
	Signature of competent authority

	




	





[bookmark: _Ref58087912][bookmark: _Toc96612495]Annex K: Acknowledgment letter to the jurisdiction providing spontaneous information 

Sample reply
(To be further developed and adapted to each particular situation where information is being provided)

Our ref: (please quote [Name of the Jurisdiction] EOI number in all correspondence)
Your ref: (insert reference from the request of the requesting State)
(Date) 

Dear (insert name of foreign Competent Authority) 
Re: 	(Case name) 
Spontaneous Exchange of Information under Article (insert article number) of (insert name of EOI agreement)

Thank you for your letter of (insert date) containing the spontaneous exchange of information in the above case. 
We are grateful for your assistance in this matter. The information received has been passed on to the auditor(s) responsible for the case and we will, in due course, provide you with feedback on the use and importance of this information. 
Should you have any queries relating to this matter, please contact (Insert name of contact with position and phone and e-mail details). 
I confirm that this information is governed by the provisions under Article (insert article number) of (insert name of EOI agreement). 
Yours sincerely, 


Name
Designation (EOI Competent Authority)
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