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[bookmark: _GoBack]SUBJECT: Notice on the implementation of the Business Continuity Procedure for Transit (BCP)

In order to ensure uniform application of the provisions of the Customs Law (“Official Gazette of Montenegro”, No. 86/22) and Regulation on the detailed implementation method of customs procedures and customs formalities (''Official Gazette of Montenegro'', No. 26/23), which refer to the Business Continuity Procedure for Transit (BCP), and in accordance with Article 10, paragraph 1, item 5 of the Law on Customs Service (''Official Gazette of Montenegro'', No. 3/16), the Customs Administration of Montenegro submits this notice.
   
The BCP is based on the use of paper documents and enables the submission and verification of transit declarations and the monitoring of the transit procedure when it is not possible to apply the procedure based on the electronic data interchange system (NCTS) by the holder of the procedure, including the authorised consignor and the authorised consignee. The aim of using the BCP is to prevent major delays and financial consequences caused by the inability to submit transit declarations using the regular procedure.

BCP is approved by the customs office of departure. In order to issue an approval for the application of BCP, certain conditions must be met.


[bookmark: _Toc341361119]1. Legal basis

The BCP is prescribed by Article 8 of the Customs Law ("Official Gazette of Montenegro", No. 86/2022), hereinafter referred to as the Law, and Article 418 of the Regulation on the detailed implementation method of customs procedures and customs formalities (''Official Gazette of Montenegro'', No. 26/23), hereinafter referred to as the Regulation.

The provisions of Article 8, paragraph 1 of the Law stipulate that the exchange of information regarding declarations and the storage of such information, in accordance with the law, shall be carried out by electronic data processing, and the provisions of paragraph 8, item 2) of the same Article stipulate that information may be exchanged in a different manner from time to time, in the event of a temporary failure of the computer system of the customs authority or economic operators.

The provisions of Article 418 of the Regulation prescribe cases of temporary unavailability in which the customs office may accept a written transit declaration.

BCP is a procedure based on the use of a written declaration in accordance with Article 418 of the Regulation and Article 10 of the Rulebook on the form, content and manner of submission of the customs declaration and other forms used in the customs procedure ("Official Gazette of Montenegro", No. 23/16, 83/16, 84/17, 76/22), hereinafter referred to as the Rulebook, or Article 26 of Appendix I, Title II, Chapter II of the Convention on a common transit procedure [footnoteRef:2], hereinafter referred to as the Convention. [2: EC/EFTA Convention on a common transit procedure of 20 May 1987, OJ L 226, 18.8.1987 + amendments (https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A01987A0813%2801%29-20210601)] 

	

2. Introduction

BCP is applied in case of temporary unavailability:
· the Customs Administration's electronic transit system (NCTS);
· the electronic system used by the holders of the procedure for submitting the transit declaration using electronic data processing techniques;
· electronic connections between the electronic system used by the holders of the procedure for lodging the transit declaration using electronic data-processing techniques and the electronic transit system.
The transit declaration used in the BCP must be recognizable to all parties involved in the transit procedure in order to avoid problems at the customs office of transit, the customs office of destination or upon delivery to the authorized consignee. For this reason, only the following documents are used:
          -  a Single Administrative Document (SAD), or 
          - a SAD printed out on plain paper by the computerised system of the economic operator, as prescribed in Annex 60 of the Regulation, or the general provisions of Chapter I, Annex II to Appendix I of the Convention, or
           - Transit accompanying document (TAD) or Transit/Security accompanying document (TSAD), supplemented by a List of items (Lol). In this case, the TAD or TSAD will not bear a bar code or a Master Reference Number (MRN). All references to the TAD hereinafter refer equally to both the TSAD and the list of items.
The transit declaration may be supplemented by one or more additional sheets  that are an integral part of the declaration. Instead of additional sheets (JCI bis), the Loading lists from Annex 60, Chapter III, Part II of the Regulation, or Annex B4 to Appendix III of the Convention, may be used   as a descriptive part of the written declaration, of which they shall be an integral part.
The transit declaration used in the BCP is filled out in accordance with Annex 19 of the Rulebook, i.e. Annex B6 to Appendix III of the Convention.
The transit declaration is recorded by entering a number in box C, which differs from the numbering used in NCTS in that the letter "F" is used at the end of the number instead of the control code.
The use of the BCP shall be marked on the copies of the transit declaration with the stamp referred to in Annex 60, Chapter I, Part II, of the Regulation, or Annex B7 to Appendix III of the Convention (dimensions: 26 x 59 mm) in Box A of the SAD or in the space provided for the MRN and barcode on the TAD. This stamp shall be put either at the customs office of departure, in the case of the regular procedure, or by the authorised consignor, in the case of the simplified procedure. The text of the stamp for “Ensuring business continuity” in the Montenegrin language is given in Annex 1 to this Notice, and the text of the stamp in the different languages used in the common transit procedure is given in Annex V1.8.1. of the Transit Manual. A stamp entitled “NCTS Fallback Procedure” is also published in Annex B7 of the Convention, which may also be used equally in the transit BCP until the end of the transition period.
As a general rule, the regular procedure using NCTS and BCP must be clearly demarcated as different procedures. This means that any transit operation started at the customs office of departure (and successfully released for transit) using NCTS should be completed at the customs office of destination using NCTS, and any transit operation started under BCP, i.e. based on a written transit declaration, must be completed using BCP, with mandatory recording of BCP in NCTS.
When, based on the approval of the customs office of departure, the use of BCP is started, it is necessary to cancel each declaration to which the NCTS assigned an MRN number if it was not successfully released in transit due to a system failure, but the shipment was released using BCP. The holder of the procedure is obliged to submit information to the customs office of departure and submit a request for cancellation of the declaration by sending the electronic message ME014 every time he submits the customs declaration in NCTS, but after that he uses BCP.
The customs office of departure supervises the implementation of the BCP in order to prevent its abuse.
HD is responsible for granting approval for the use of BCP at the request of the customs office of departure. In the event that the system of the holder of the procedure is unavailable during the regular working hours of the customs office of departure, the holder of the procedure shall submit a request for approval for the use of the BCP procedure to the customs office of departure using the form in Annex 3 to this notice, and the customs office of departure shall forward it to the National Helpdesk (hereinafter referred to as HD), which shall grant or refuse the approval for the use of BCP.
BCP for TIR procedure is implemented using the TIR carnet in accordance with the TIR Convention, as an international transit declaration. Customs officers will ensure the registration of the TIR carnet in the NCTS as soon as possible after the re-establishment of the NCTS.


3. Approval of the use of the BCP procedure in the event of a failure of the NCTS application

The start of the use of the BCP will be approved only in cases of major delays in the operation of the NCTS (delays longer than 3 hours) which may cause serious financial consequences. The start of the use of the BCP is approved by the customs office of departure.
As soon as it becomes aware of difficulties and the impossibility of using NCTS, the customs office of departure is obliged to inform the HD. The notification with the request for consent to approve the BCP is submitted by completing Part I of the form in Annex 2 to this notification, and the same is submitted via e-mail. The justification for the request states the reasons why the application of the BCP is necessary and, if possible, an estimate of its duration.
After receiving the notification, HD will analyze the difficulties, initiate the necessary activities to eliminate them, provide expert advice, and based on the previously obtained opinion of both sectors, grant or deny consent for the start of the use of BCP (by completing part II of the form in Annex 2). The HD shall submit its decision via e-mail to the customs office of departure that submitted the request.
If HD gives consent for the use of BCP, it submits it to the customs office of departure with a series of MRN numbers that can be used for BCP and enters them into its records (Excel table, extracts from that table are kept in a file).
The customs office of departure is obliged to inform all economic operators that submits declarations to that customs office of the start and end of the use of BCP, by means of a written notice on the customs office's notice board.
When the system becomes available again, the HD will notify all involved customs offices by e-mail that the conditions for use the BCP are no longer met. If the customs office determines, before receiving this notification, that the conditions for the end of the application of the BCP procedure are met, it is obliged to immediately switch to the regular procedure for submitting the declaration (NCTS), and inform the HD by e-mail by filling in the appropriate data specified in Part III of the form in Annex 2 to this notification. The HD ensures that information on the start and end of the application of the BCP is published on the website of the Customs Administration.
HD is obliged to keep records of unplanned system unavailability, which also includes information on their beginning and end, as well as to keep relevant correspondence.
In the event of a prolonged unavailability of the system, HD is obliged to publish information on the Customs Administration website. In the case of a planned unavailability of NCTS, information on the start of use of BCP is published at least 24 hours before the unavailability occurs.
In the event of a planned prolonged system unavailability, HD, at the initiative of the Sector for Information Systems, publishes on the Customs Administration website the date from which BCP can be applied. HD will inform the customs offices of departure via e-mail about the application of BCP in the event of planned unavailability as soon as possible.
In the case where the application of a simplified procedure outside the working hours of the customs office of departure has been approved, the authorized consignor shall act in accordance with the approval.

4. Approval of the use of BCP in case of unavailability of the application of the holder of the procedure or the unavailability of the electronic connection connecting their system with NCTS

In order to obtain approval for the use of the BCP, the holder of the procedure (including the authorized consignor) must first submit a request via email or other means of communication to the customs office of departure (in Part I of the form in Annex 3 to this notice), stating in detail the reasons for requesting the use of the BCP, indicating the time from which he intends to start using it and the number of transit declarations for which the application of the BCP is requested.
The use of BCP is approved by the responsible person of the competent customs office of departure based on the written request of the holder of the procedure, by filling out Part III of Annex 3 of this notice. Before making a decision, the customs office of departure is obliged to submit the request of the holder of the procedure to the HD in order to obtain consent to start using BCP. HD grants or denies consent by filling out Part II of Annex 3. HD will grant consent to switch to using BCP if it is convinced from the explanation given in the request that its use is justified. Before making a decision, HD may request that the holder of the procedure provide additional evidence of the justification for using BCP or to conduct a check of compliance with the conditions for its use. HD is obliged to record the decision and keep it. If HD grants consent to use BCP, it forwards it to the customs office of departure and delivers the required number of MRN numbers that can be used for BCP and records them in its file.
The competent customs office of departure shall keep a copy of the decision to apply the BCP and inform the applicant thereof. The applicant shall be informed by sending the appropriate completed Part III of Annex 3 by e-mail. If the application of the BCP is approved, the applicant shall be informed of the approved reference numbers of the declarations that may be used.
The holder of the procedure is obliged to attach a copy of the authorisation for the use of the BCP to copy No. 1 of the SAD or TAD, which he is obliged to submit to the customs office of departure for each declaration submitted using the BCP. The customs office of departure shall retain and archive copy No. 1 of the SAD or the TAD, together with copies of the attached documents and a copy of the authorisation for the use of the BCP.
The customs office of departure may instruct the declarant to use the web application for traders (NCTS external Client) for submitting an electronic transit declaration, in case the use of BCP is required due to the unavailability of the declarant's electronic system. This service of the Customs Administration is accessed via a link published on the website of the Customs Administration and its use is free of charge.
However, the Helpdesk may also refuse to grant consent for the use of the BCP, primarily in the case where a certain holder of the procedure (in particular an authorised consignor) frequently declares the electronic system used for submitting the electronic transit declaration by electronic data processing technique unavailable, i.e. if more than 2% of the total number of declarations submitted annually are submitted using the BCP.
The declarant is obliged to keep special records of all transit declarations submitted using the BCP and, immediately upon the end of the reasons for using the BCP, to provide the customs office of departure with a list of transit declarations submitted using the BCP.

5. BCP at the customs office of departure - regular procedure

In the regular procedure, the holder of the procedure fills out, verifies, signs the written transit declaration (set of copies No. 1, 4 and 5 SAD or TAD in two copies), and submits it together with the goods to the customs office of departure. By signing the transit declaration, the holder of the procedure assumes responsibility for:
· accuracy of the data in the declaration,
· authenticity of attached documents,
· compliance with all obligations related to placing goods under transit procedure.
The original copy of the transit declaration and accompanying documents shall be submitted to the customs office of departure, along with the following:
· a certificate of comprehensive guarantee on form TC31 (Annex 36 of the Regulation, or Annex C5 to Appendix III of the Convention), or
· a certificate of guarantee waiver on form TC33 (Annex 37 of the Regulation, or Annex C6 to Appendix III of the Convention), or
           - Individual guarantee in the form of vouchers, on form TC32 (Annex 35 of the Regulation, or Annex C3 to Appendix III of the Convention).
Data from the certificate, or voucher, must be entered in the transit declaration.
The customs office of departure shall verify whether the signature of the holder of the procedure corresponds to any of the signatures on the certificate of comprehensive guarantee or the certificate of guarantee waiver that are submitted. If the signature of the holder of the procedure does not correspond to any of the signatures on the certificate, the customs office of departure shall not authorise the release of the goods for the transit procedure.
The holder of the procedure shall ensure that the estimated amount of duties for which the guarantee is provided does not exceed the approved reference amount of the guarantee, taking into account all transit operations of that holder for which the transit procedure has not yet been writtened-off. The holder of the procedure shall inform the organizational unit for securing the customs debt when the approved reference amount does not cover an amount sufficient to cover his transit operations.
The customs office of departure checks whether the declaration has been correctly filled out and whether all the necessary documents have been attached to the declaration, including a copy of the authorisation for the use of the BCP, and if there are no irregularities, it records the accepted transit declaration by entering the registration number in box C, which differs from the numbering used in the NCTS in that the letter “F” is used at the end of the number instead of the control code. If the goods will move through transit customs offices on their way to the customs office of destination, the holder of the procedure is obliged to prepare at least one copy of the Transit Advice Note (TC 10) for each transit customs office, on the form in Annex 24 of the Regulation, or Annex B8 to Appendix III of the Convention. If the goods loaded on one means of transport are accompanied by several transit declarations, data on all declarations shall be entered on one transit advice note (TC 10).
The customs office of departure implements and completes all prescribed measures within its jurisdiction, which include:
· checking whether the corresponding SAD or TAD sheets are properly filled out in accordance with the attached documents,
· acceptance and recording of the transit declaration,
· checking the security deposit, if necessary, and calculating possible debt,
· determining the deadline for submitting the goods at the customs office of destination,
· determination of the route for the movement of goods, if necessary,
· placing customs seals, if necessary, etc.

The decision to verify the transit declaration in the case of BCP is made on the basis of a local risk analysis conducted based on the available data.
After from the acceptance of the transit declaration until the moment the goods are released for the transit procedure, the customs office of departure upon written request can​​ approve the holder of the procedure to amend or add one or more particulars of the declaration in accordance with the provisions of Article 126 of the Customs Law, whereby the amendments can not relate to goods other than those originally covered by the declaration. Amendment of the declaration shall not be approved if the request for amendment is sent after the customs office of departure: has informed the holder of the procedure that it intends to examine the goods, has established that the particulars whose amendment is requested are incorrect or has released the goods for the transit procedure.
After from the acceptance of the transit declaration until the moment the goods are released for the transit procedure, the customs office of departure upon written request can​​ approve the holder of the procedure to invalidate the transit declaration in accordance with the provisions of Article 127 of the Customs Law. The transit declaration may be invalidated only if the holder of the procedure proves that the placing of the goods under the transit procedure is no longer justified (e.g. the goods have the status of domestic goods) or that the goods will immediately be placed under another customs procedure (e.g. the release for free circulation procedure instead of the transit procedure). If the customs office has informed the holder of the procedure that it intends to examine the goods, the request for invalidation of the transit declaration shall not be accepted until the examination of the goods has been carried out. In exceptional cases, the customs office of departure may authorise the invalidation of the transit declaration even after the release of the goods (e.g. due to the invalidation of the export declaration if the transit procedure follows the export procedure or if the means of transport has not yet left the customs terminal after the release).
The customs office of departure marks each copy of the transit declaration with the BCP stamp in section A of the SAD or in the place provided for the MRN and barcode on the TAD. In column D (Control by customs office of departure), enter the necessary data, certify it with a customs stamp and the signature of a customs officer, and the goods are released into transit.
Goods released for transit are accompanied by copies 4 and 5 of the SAD, or one copy of the TAD, which the customs office of departure hands over to the holder of the procedure. The customs office of departure keeps and archives copy 1 of the SAD or one copy of the TAD (together with copies of the attached documents and a copy of the approval for the use of the BCP procedure. TC10 forms are also handed over to the holder of the procedure, which the carrier is obliged to submit with other documents to the transit customs offices.
When NCTS is operational again, the customs office of departure is obliged to:
1. Enter the records in the NCTS of all transit declarations submitted and processed using BCP, for national records;
2. Agree with the holder of the procedure how the data on the transit declaration lodged and processed using the BCP will be entered into the NCTS. The holder of the procedure may submit the data on the declaration processed using the BCP:
· by sending an electronic message ME015 from its system via ECC GW specifying the MRN. The MRN is visible in the "Ensuring Business Continuity Procedure" folder, or
· by delivering the ME015 electronic message on a portable medium that the customs officer in the customs office of departure uploads to NCTS using the "Upload" option, or
· by manual entry into NCTS of data from the transit declaration ("New BCP") by the customs officer at the customs office of departure.
After processing the BCP transit declaration, it changes to the status "Released".
For BCP transit declarations in national transit (the customs office of destination is in Montenegro), the declaration data are sent to the customs office of destination and can be used to complete the transit procedure in case the goods are presented to the customs office of destination after the data have been entered into NCTS by the customs office of departure.
3. monitors whether a confirmation of the proper completion of the transit procedure has been received (by post) from the customs office of destination, which must arrive no later than two weeks after the deadline for submission of the goods to the customs office of destination;
4. manually records the discharge of the transit procedure in NCTS using the option ("Manually discharge") based on the confirmation of the proper completion of the transit procedure received from the customs office of destination.
BCP declarations for which the customs office of destination has recorded the end of the procedure in NCTS on the basis of data received from the customs office of departure shall be discharged in the same way as a regular declaration, i.e. a declaration lodged and processed using electronic data processing techniques. A BCP declaration shall be discharged automatically by the system , otherwise the declaration shall be discharged manually after the irregularity has been resolved or after the procedure for collecting the debt has been completed.

6. BCP procedure in the customs office of incident registration

If an incident occurs during the movement of goods from the customs office of departure to the customs office of destination for a shipment for which a BCP was used, the carrier is obliged, after the incident, without delay, to submit the goods, together with copies 4 and 5 of the SAD or a copy of the TAD, to the customs office nearest to the place where the means of transport is located.
In accordance with Article 429 of the Regulation, incidents during transport are considered to be:
· if the carrier is forced to deviate from the prescribed route assigned to him due to circumstances beyond his control,
· if the seals were broken or tampered with during transport, and the carrier had no influence on this,
· if the goods are transshipped from one means of transport to another means of transport under the supervision of the customs office,
· if due to immediate danger, it is necessary to partially or completely unload the means of transport,
· if an accident has occurred that may affect the ability of the holder of the procedure or the carrier to fulfill their obligations,
· if any element that constitutes a means of transport referred to in Article 422 of the Regulation is replaced.
The competent customs office will decide whether the transit operation can continue or not.
If the holder of the procedure or the carrier on behalf of the holder of the procedure submits relevant information to the competent customs office, the latter is not obliged to deliver the goods and copies 4 and 5 of the SAD or a copy of the TAD to that office in the following cases:
· if the goods are transshipped from a means of transport that is not sealed,
· if one or more cars or wagons are excluded from the composition of railway cars or wagons due to technical problems and/or
· if the towing vehicle of a road vehicle is changed without changing the trailer or semi-trailer.
The carrier is obliged to enter data about the incident in field 55 - "Transshipment" or in field 56 "Other incidents during carriage - Details and measures taken" on copies 4 and 5 of the SAD, or in field 7/1 "Transshipment" or in field 7/19 "Other incidents during carriage" in the TAD.
If the seals have been broken due no fault of the carrier, the competent customs office shall examine the goods and the means of transport. If it decides to allow the transit procedure to continue, the competent customs office shall place new seals and record the data accordingly in box F "Certification by competent authorities" in the SAD or TAD.
The transhipment of goods onto another means of transport is only possible with the permission of the competent customs office at the place where the transshipment takes place. The carrier shall fill in box 55 – “Transshipment” in the SAD, or box 7/1 “Transshipment” of the TAD. The box shall be filled in legibly, by hand, in ink and in capital letters. If necessary, the competent customs office shall endorse box F “Certification by competent authorities” in the SAD or TAD. If two or more transshipments are made and box F is therefore filled in, the carrier shall enter the necessary data in box 56 “Other incidents during carriage – Details and measures taken” of the SAD, or in box 7/19 “ Other incidents during carriage” of the TAD.
If goods are transhipped from a means of transport that is not sealed, the carrier makes changes to the SAD or TAD and the goods do not have to be presented to the nearest customs office, and the SAD or TAD does not need to be certified by the customs authority.
Certification of SAD or TAD by the nearest customs office is also not required in the following cases:
· if one or more wagons or carriages are excluded from the composition of railway wagons or carriages due to technical problems. The railway carrier may continue the transit procedure if they have entered the necessary data in the accompanying documents,
· If the towing vehicle of a road vehicle is changed during the journey without changing the trailer or semi-trailer (where the goods are not touched or reloaded), the carrier shall enter the registration plates and nationality of the new towing vehicle in box 55 "Transshipment" of the SAD, or in box 7/1 "Transshipment" of the TAD, and the transport may continue.
When, due to imminent danger, it is necessary to partially or completely unload the means of transport, the carrier shall notify the competent customs office without delay and enter the necessary data in box 56 " Other incidents during carriage - Details and measures taken" of the SAD, or in box 7/19 " Other incidents during carriage " of the TAD . The competent customs office shall certify box G of the SAD or TAD.
The carrier shall inform the competent office without delay in the event of any other accident or incident affecting the ability of the holder of the procedure or the carrier to fulfill his obligations arising from the start of the transit procedure.
Any splitting of the shipment is allowed only under customs supervision, and the transit procedure must be completed. The new transit declaration must include each part of the shipment.
The above provisions shall also apply in the case where the transit procedure has started in the NCTS, but due to the unavailability of the system it is not possible to record the incident in the customs office of incident registration. After the system back on, the customs office of incident registration shall enter the data in the NCTS and submit them to the customs office of departure by means of an appropriate message. In the event that the data on incidents have not been entered into the system by the customs office of incident registration, the relevant data on incidents during the transit procedure shall be entered into the NCTS by the customs office of transit or the customs office of destination.

7. BCP in the customs office of transit

The carrier shall submit the goods, copies 4 and 5 of the SAD or a copy of the TAD with the list of items and accompanying documentation and a copy of the Transit Advice Notice on form TC10 to each customs office of transit, which shall certify, retain and archive the same. Instead of the Transit Advice, a photocopy of copy 4 of the SAD or a photocopy of the TAD copy, which shall be retained by the customs office of transit, may be submitted to the customs office of transit. A scanned version of the above-said document or a copy of the same shall be submitted to the HD by the customs office.
The customs office of transit checks whether the copies of the SAD or TAD are certified with the "BCP" stamp and the stamp of the customs office of departure (or with the stamp of the authorized consignor if the goods are shipped by an authorized consignor), performs the necessary checks (of license plates, seals, etc.), and certifies the copies of the Transit Advice Notice  (TC10) with the stamp of the office.
One copy of the TC10 form is returned to the carrier, one copy is retained and archived at the transit customs office, and one copy is delivered to the customs office of departure.
The customs office of transit may decide to carry out an control of the goods, if it deems it necessary. Customs office where seals are removed for control of the goods must place new seals and record the change of seals in the TAD or SAD as the customs office of incident registration. If the customs office of transit has not identified any discrepancies or has identified minor discrepancies in the transit declaration and there are no further signs of misuse, the transit procedure is not interrupted, but the data is recorded in the TAD or SAD, for the control of the customs office of destination. In the event that major discrepancies are identified during the control, the customs office of transit must end the transit procedure and take over the role of the office of destination, inform the customs office of departure of the results of the control and await the resolution of the discrepancies by the latter.

8. BCP at the customs office of destination - regular procedure

When the goods are delivered to the customs office of destination, it carries out the prescribed measures in accordance with Articles 430 to 436 of the Regulation (checking seals, goods, etc.), and then records this on the copies of the transit declaration (copies 4 and 5 of the SAD or a copy of the TAD), records the date of arrival on them and enters data on the checks carried out, and certifies everything with the signature of the customs officer and a customs stamp.
The customs office of destination shall, at the request of the person delivering the goods, certify the Receipt, in accordance with Article 431 of the Regulation, Article 46 of Appendix I to the Convention (on form TC 11 from Annex 61 of the Regulation or Annex B10 to Appendix III to the Convention or on the back of copy 5 of the SAD). The Receipt serves as information to the holder of the procedure that the carrier has submitted the documents and goods to the customs office of destination and cannot be used as alternative proof that the transit procedure has been completed in accordance with the regulations.
The customs office of destination sends (by mail) a certified copy of 5 SAD or TAD to the customs office of departure no later than 8 days after the end of the transit operation.
At the request of the person who delivered the goods, in accordance with Article 431 of the Regulation, Article 45 of Appendix I to the Convention, the customs office of destination, after having established that the transit procedure has been completed without discrepancies or minor discrepancies have been established, shall certify a copy of sheet No. 5 of the SAD or a copy of the TAD, in order to provide alternative proof of the proper completion of the transit procedure. Certification shall be carried out by a stamp, the signature of a customs officer and by entering the date on the copy of sheet No. 5 of the SAD or the copy of the TAD. The certified copy shall be marked "Alternative proof - 99202" (Article 433 of the Regulation). If major discrepancies are identified during the control, the customs office of destination does not certify the copy of sheet number 5 of the SAD or the copy of the TAD to provide alternative proof, because in that case the transit procedure has not been properly completed. In the case of control results - Major discrepancies, the customs office of destination awaits the resolution of the discrepancies by the customs office of departure and only after the resolution of the discrepancies can approve the release of the goods into the next customs procedure.﻿ Communication with other countries takes place in cooperation with the organizational unit for transit.
The customs office of destination is obliged to record the end of the transit procedure in NCTS, if the transit declaration was issued by the customs office of departure within customs territory of Montenegro and it has already been recorded as a BCP declaration at the customs office of departure.
If the transit declaration is issued by the customs office of departure within the customs territory of Montenegro, the BCP declaration has not yet been recorded as BCP at the customs office of departure, the declaration cannot be found in NCTS and the arrival can only be recorded as BCP.
If, based on the data in the BCP stamp, it is determined that the BCP was initiated in another common transit country, the arrival can only be recorded as a BCP.
A transit operation may also be completed at a customs office that is not indicated as the office of destination in the transit declaration. In that case, that customs office becomes the actual customs office of destination.
If the actual customs office of destination is under the jurisdiction of another contracting party, the actual customs office of destination shall, in the acknowledgement of receipt of the goods sent to the customs office of departure, enter in box I (control of the customs office of destination) of the transit declaration, in addition to the usual remarks entered by the customs office, the following remark: "differences: customs office to which the goods were delivered ………….. (reference number of the customs office) – 99203".

9. BCP at the customs office of departure – authorized consignor 

The conditions for implementing BCP and the obligations of the authorized consignor are an integral part of the authorization for the status of authorized consignor.
If the authorised consignor wishes to dispatch a transit consignment and cannot do so using the regular procedure (due to the unavailability of the NCTS and/or electronic connection), he is obliged to submit a request for the use of the BCP in the manner described in the section " Approval of the use of BCP in case of unavailability of the application of the holder of the procedure or the unavailability of the electronic connection connecting their system with NCTS ". The authorised consignor is obliged to attach copies of the approval to each declaration for the transit procedure in the BCP, which he submits to the customs office of departure with the accompanying documentation and before releasing the goods for the transit procedure. 
After approval of the BCP and assignment of the MRN for the BCP, the authorized consignor is obliged to fill in copies no. 1, 4 and 5 of the SAD or two copies of the TAD. If necessary, additional SAD sheets or bill of lading are attached to the SAD. The authorized consignor is obliged to certify all copies of the SAD and additional SAD sheets (field C), or TAD, with the special stamp from Annex 60 of the Regulation, or Annex B9 to Appendix III of the Convention, which was granted to him by the approval for the use of simplifications. The declaration number is entered in the designated field of the special stamp of the authorized consignor. In addition, the authorized consignor is obliged to authenticate all copies of the SAD and additional sheets (field A), or copies of TAD with the stamp "BCP" from Annex 1 of this notice.
The authorized consignor is obliged, no later than the moment of dispatch of the goods, to enter in the field „D Control by office of departure" of the declaration the deadline for presenting the goods to the customs office of destination, the measures taken to ensure identity, and enter the text "Authorized consignor - 99206".
An authorized consignor may not release goods for transit:
· before the expiry of the deadline for making a decision for control by the customs office of departure, specified in the authorization, or
· if the customs office of departure informs him that it intends to inspect the goods.
When releasing goods for transit, the authorized consignor shall hand over copies No. 4 and 5 of the SAD or one copy of the TAD to the carrier, and shall retain copy No. 1 of the SAD or one copy of the TAD and send it without delay, and no later than the first following working day, to the competent customs office of departure.
An authorized consignor who has been approved to use BCP in a simplified procedure is obliged to strictly adhere to the rules specified in the authorization granting the status of authorized consignor, especially those relating to SAD forms pre-certified with the stamp of the customs office of departure or a special stamp.
If an authorised consignor submits more than 2% of its transit declarations to the BCP in one calendar year due to the unavailability of its system, its status as an authorised consignor will be reviewed in order to assess whether it still meets the conditions for using the simplification.
Entering data on the BCP initiated by the authorized consignor and further procedures related to monitoring the completion and discharge of the transit procedure are carried out in the manner described in the section: BCP at the customs office of departure - regular procedure.

10. BCP at the customs office of destination – authorized consignee of goods
The conditions for implementing the BCP and the obligations of the authorized consignee are an integral part of the authorization for the status of authorized consignee. The authorized consignee is required to strictly comply with the provisions of Annex 60 of the Regulation, or Annex II to Appendix I of the Convention.
When goods for which BCP was applied at the customs office of departure are delivered to the authorized consignee (to one of the approved locations of goods specified in the authorization), the consignee is obliged to immediately notify the customs office of destination, in the agreed manner (by email with a scanned copy of the SAD or TAD, and exceptionally, this can also be done by telephone. The notification of arrival must contain:
· MRN from SAD or TAD accompanying the goods,
· Date and time of arrival of goods,
· Information about the authorized consignee,
· Code of the approved unloading location,
· Basic information for the goods received (type of goods, tariff code, quantity and value of goods,
· Condition of seals, and
· All irregularities or accidents that occurred during transportation that are entered in the SAD or TAD or in other attached documents.
After sending the notification of arrival, the authorized consignee is obliged to wait for the deadline for the decision on control by the customs office of destination, specified in the authorization for the status of authorized consignee. The authorized consignee cannot start unloading and checking the goods:
· before the expiry of the deadline for making a decision for control by the customs office of destination, specified in the authorization, or
· if the customs office of destination informs him that it intends to inspect the goods.
The authorized consignee is obliged, in accordance with the authorized consignee authorization, to unload the goods and inspect the goods based on the data in the written transit declaration and other documents accompanying the goods, and after unloading, to enter the results of the inspection and all relevant information regarding the unloading into his records without delay.
If the authorised consignee discovers any irregularity during unloading (for example, excess goods, shortage of goods, substituted goods or any other irregularity), he shall inform the customs office of destination without delay and await further instructions. The goods must be available to the customs office of destination, which will decide whether to check the goods or to allow the authorised consignee to proceed with unloading.
In accordance with the provisions of Article 443, paragraph 1 of the Regulation, or Article 88, paragraph 1 of Appendix I to the Convention, the authorised consignee shall enter in copies No. 4 and 5 of the transit declaration the data on the date of arrival, the condition of the seals and the results of the examination of the goods, and submit them, together with the accompanying documentation, to the competent customs office of destination without delay, and at the latest on the third day from the day on which he received the permission to unload the goods. The authorised consignee of the goods is responsible for completing the transit procedure.
At the request of the person delivering the goods, the authorised consignee is obliged to certify the Receipt (on form TC 11 from Annex 61 of the Regulation, or Annex B10 to Appendix III of the Convention or on the back of copy 5 of the SAD). The Receipt serves as information to the holder of the procedure that the carrier has delivered the documents and goods to the location specified in the authorisation for the authorised consignee and cannot be used as alternative proof that the transit procedure has been ended in accordance with the regulations.
Other activities described in the BCP section at the customs office of destination – regular procedure, are undertaken by the customs office of destination.

11. Enquiry procedure in case of BCP
The enquiry procedure in the case of BCP is carried out in accordance with the Notice on the implementation of the enquiry procedure and the completion of the transit procedure.

12. Procedure for transit operations initiated in NCTS when NCTS is not operational at the customs office of transit and/or customs office of destination

12.1. Procedure at the customs office of destination
When goods are released for transit in NCTS , but at the time of arrival the NCTS at the customs office of destination is not available, the customs office of destination will request information from the HD on the expected duration of the unavailability of NCTS. In the event of a longer unavailability, the customs office of destination will record the results of the control on the TAD and, if no discrepancies are found, release the goods for the next customs procedure, and when the NCTS is available again, it will record the end of the transit procedure in the usual way ("Arrival at CO of destination"). In the event of major discrepancies, the goods will not be released for the next customs procedure until the irregularities are resolved by the customs office of departure.
At the request of the person who delivers the goods, the customs office of destination is obliged to certify the Receipt (on form TC 11). If no discrepancies are found, the customs office of destination, at the request of the person delivering the goods, is obliged to certify a copy of the TAD, which can be used as an alternative proof that the transit procedure has been properly completed.
When goods are released for transit in the NCTS, but at the time of delivery of the goods to the authorized consignee, the NCTS is not available at the customs office of destination, the authorized consignee is obliged to act in the manner explained in the authorization for the status of authorized consignee.
12.2. Procedure in the transit customs office
When goods are released for the transit procedure in the NCTS, but at the time of arrival the NCTS is not available at the customs office of transit, the customs office of transit will proceed in one of the following ways:
· if at least one customs office within the customs area of Montenegro is listed on the TAD in section 51 or section 53, a note about crossing the border is entered in the TAD and certified with the signature of the customs officer and the customs stamp, and the TAD is copied and the copy kept. When NCTS is available again, the border crossing is registered in the usual way ("Registration of border crossing").
· If no customs office within the customs territory of Montenegro is listed in the TAD, in box 51 or box 53, the consignment will not be allowed to enter the customs territory of Montenegro under that declaration without prior consent from the HD and confirmation that the compehensive guarantee used in the procedure in question is also valid on the territory of Montenegro.

13. Procedure when the NCTS is in operation, but the electronic connection between the electronic system used by the holder of the procedure for lodging the transit declaration through the electronic data processing technique and the NCTS is interrupted

13.1. Procedure at the customs office of departure
If the NCTS is operational but the electronic connection between the electronic system used by the holder of the procedure for lodging the transit declaration through electronic data processing techniques and the NCTS is interrupted, the customs office of departure may allow the lodging of the transit declaration in a single copy (using the SAD or TAD), certified and signed by the holder of the procedure, with the provision to the customs office of departure of the declaration data in the form of an electronic message ME015 on a portable medium.
The customs officer at the customs office of departure uploads the declaration data into NCTS using the option ("Upload"). Further processing of the declaration is carried out in the manner described in the Notice of placing goods under the transit procedure using NCTS.

APPLICATION OF INSTRUCTIONS
[bookmark: _Hlk153365026]This notification shall apply from the date of the start of national application of NCTS, and in the part relating to common transit from the date of accession of Montenegro to the Convention on a common transit procedure.
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Annex 1 – Specimen of stamps used for the business continuity procedure
Annex 2 – Notice on the start/end of the use of BCP due to the unavailability of NCTS
Annex 3 - Request/approval for use of BCP due to the unavailability of the holder’s of the procedure system


























ANNEX 1

SPECIMEN OF STAMPS USED FOR THE BUSINESS CONTINUITY PROCEDURE 




1. Stamp No 1
BUSINESS CONTINUITY PROCEDURE 

UNION TRANSIT/COMMON TRANSIT 

NO DATA AVAILABLE IN THE SYSTEM 
INITIATED ON_________________ 
                 (Date/hour) 
                                                    
                                                   (dimensions: 26 × 59 mm) 



2. Stamp No 2 
NCTS FALLBACK PROCEDURE 

UNION TRANSIT/COMMON TRANSIT 

NO DATA AVAILABLE IN THE SYSTEM 
INITIATED ON_________________ 
                     (Date/hour) 
                                                    
                                                     (dimensions: 26 × 59 mm) 











ANNEX 2
Notice on the start/end of use of the BCP
due to unavailability of NCTS

	I. Notice of the start of use of the Business Continuity Procedure (BCP)

Customs office of departure: __________________________________________________________
informs the National Help Desk about the unavailability of NCTS and requests approval to begin application the transit business continuity procedure (BCP).

The use of BCP would start on ___________ at ________ hours.

Reason: ___________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
Head of customs office of departure: __________________________________________________________
(name and surname, signature, customs code and stamp)

Place: ___________________________ day ___________________ hours ____________________



	II. Consent of the National Help Desk
The National Help Desk received the notification on _________________ at ______________ hours and registered it under number _________ and
gave consent for the use of BCP
did not give consent to the use of BCP

During the application of BCP, you can use the following series of reference numbers: ______________________________________________________________________

Help desk officer: _____________________________________________



	III. Notification of the end of the use of BCP

Customs office of departure ___________________________________________________________

informs the National Help Desk that the use of BCP for transit has ended on ___________ at ________ hours.

During the application of the BCP, the following series of reference numbers was used: ______________________________________________________________________

Notice submitted by: ______________________________________________
(name and surname, signature, customs code and stamp)

In ____________________ day ____________ hours __________.


ANNEX 3
Request/approval for use of BCP due to the unavailability
 of the holder’s of the procedure system

	I. Request for approval of the use of the Business Continuity Procedure (BCP)
Holder of the procedure: ______________________________________________________________________
Customs House __________________Customs office of departure: ____________________________
is asked to approve the use of the Business Continuity Procedure (BCP) due to:
unavailability of the NCTS application of the holder of the procedure 
unavailability of the electronic connection to connect to the NCTS system

BCP procedure would begin on ____________ at ________ hours.
BCP procedure would be used until ____________ at ________ hours.
For the purposes of applying the BCP, we will need ______ reference numbers:

Explanation: ____________________________________________________________________
________________________________________________________________________________
Place: ________________ day ________________ hour _______________
Applicant: _______________________________________
(name and surname, function and signature)



	II. Consent of the National Help Desk
The National Help Desk received the request on _________________ at ______________ hours and registered it under the number _________.

On request, the HD
gave consent for the use of BCP
did not give consent to the use of BCP

The following series of reference numbers may be used during the application of the BCP: __________________________________________________________________________

Help desk officer: _________________________________________



	III. Decision of the competent customs office of departure on the use of BCP
Based on the above request and the consent of the National Help Desk
Customs house ___________________ customs office of departure: ___________________________
approved the use of BCP
did not approve the use of BCP

Place: ________________ day ________________ hours _______________

Head of the customs office of departure: _________________________________________
                                                                       (name and surname, signature, customs code and stamp)


  
	IV. Notification of the end of the use of BCP
The holder of the procedure __________________________ hereby informs that on ___________ at _________ hours has stopped using the BCP and has started using the regular transit procedure.

Place: ____________________ on ____________ hours __________.

Responsible person: ________________________________________________
                                                   (name and surname, signature and stamp)
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