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Finansijskom ugovoru o donacijiizme  du Ministarstva ekonomije, KfW-a i CGES-a, za
izgradnju Transbalkanskog koridora (I): Sekcija Crn  a Gora, Dio 2

U okviru Berlinske inicijative i agende za jaCanje infrastrukturne povezanosti zemalja Zapadnog
Balkana, na Beckom Samitu u avgustu 2015. godine najavljena je podrSka Evropske unije i
spremnost za kofinansiranje infrastrukturnih projekata, kroz program za predpristupnu pomo¢ —
Investicioni okvir za zapadni Balkan (WBIF).

Na pomenutom Beckom samitu, predstavljeni su projekti, medu kojima i Transbalkanski koridor
| — sekcija Crna Gora. Ovaj projekat podrazumijeva infrastrukturne projekte koji se realizuju u
okviru projekta povezivanja elektroenergetskih sistema Crne Gore i Italije (prvi dio projekta), kao
i izgradnju 400kV dalekovoda Pljevlla — Bajina BaSta i prate¢a ulaganja u crnogorsku
elektroprenosnu mreZu povezana sa pomenutim interkonekcijama ka lItaliji i Srbiji a od zna¢aja
za stabilan i pouzdan rad elektroprenosnog sistema (drugi dio projekta). Za relizaciju prvog
dijela projekta su ugovoreni kreditni aranZzmani izmedu Crnogorskog elektroprenosnog sistema
(u daljem tekstu: CGES-a) sa medunarodnim finansijskim institucijama (KfW i EBRD) za koje je
Drzava Crna Gora izdala garancije, kao i sopstvena sredstva CGES-a, dok je Evropska unija
iskazala spremnost za kofinansiranje ovog projekta putem granta odnosno bespovratnih
sredstava u iznosu od 25 miliona EUR (20% ukupne vrijednosti projekta).

Nakon zvani¢nog iskazivanja spremnosti Evropske unije da kofinansira ovaj projekat, Upravni
odbor Investicionog okvira za zapadni Balkan je 16. decembra 2015. godine odobrio
Prijedlog projekta WBIF CF 1015 MNE ENE koji se odnosi na projekat “Transbalkanski
koridor I: Sekcija Crna Gora, dio 2 . Time je potvrden znacCaj ovog projekta kako sa
stanoviSta Evropske unije, tako i sa stanovista potrebe za jacanjem infrastrukturne povezanosti
zemalja Zapadnog Balkana, kao i priznati napori koje je Crna Gora do sada uloZzila u realizaciju
ovog projekta.

Zatvaranjem 400kV prstena na prenosnom nivou unutar crnogorskog sistema, te jaCanjem
prekograni¢nih kapaciteta postizu se glavni ciljevi ovog projekta: povecanje sigurnosti
snabdijevanja elektriénom energijom smanjenjem prosje¢nog broja sati (na godiSnjem nivou)
prekida u napajanju trafostanica na prenosnom novou u zapadnom dijelu crnogorskog primorja,
povecanje efikasnosti crnogorskog elektroprenosnog sistema redukcijom tehnickih gubitaka na
prenosnom nivou, povecéanje koli¢ine prenesene elekricne energije kako internim crnogorskim
sistemom tako i prekograni€nom razmjenom sa elektroenrgetskim sistemom Srbije.

Izgradnja predmetne infrastrukture podspjesuje dalji razvoj i jaCanje proizvodnih kapaciteta kako
u Crnoj Gori tako i u regiji i omogucava intezivniju razmjenu elektri€ne energije u regionu i Sire u
pravcima sjever-zapad i jug-istok omogucavajuci nastavak uspostavljanja i integracije trzZista
elektricnom energijom.



Ukupna procijenjena investicija je 127 miliona EUR, od kojih je 60 miliona EUR obezbijedjeno
kreditnim aranZmanom potpisanim izmedu Evropske banke za obnovu i razvoj (EBRD) i
CGES, 25 miliona EUR kreditnim aranZmanom potpisanim izmedju KfW i CGES, 17 miliona
EUR sopstvenim ucescem CGES-a i 25 miliona EUR bespovratnim sredstvima obezbijedjenim
od strane Evropske Unije (EU) uz podrsku KfW-a kao vodece medunarodne finansijske
institucije za sprovodenje dodijeliene donacije. Obezbijedena sredstva iz granta su ha
raspolaganju do 31. decembra 2024. godine.

Potpisivanjem Opstih uslova Zajedniékog evropskog fonda za zapadni Balkan (EWBJF), 16.
juna 2016. godine ste€eni su svi preduslovi za potpisivanje trilateralnog Finansijskog ugovora o
donaciji izmedu vode¢e medunarodne finansijske institucuje, Njemacke razvojne banke (KfW)
kao Davaoca, primaoca donacijedrzave Crne Gore (Ministarstvo ekonomije) i Crnogorskog
elektroprenosnog Sistema AD (CGES), kao izvrSioca projekta.

Ovim ugovorom o donaciji su definisana pitanja koja se odnose na koriS¢enje sredstava, period
u kojem su sredstva raspoloZiva, pitanja vezana za takse i porezi, objavljivanje informacija i
ostalo. Iznos od dobijenih 25 miliona eura je umanjen za 500.000 eura, po oshovu
implementacione naknade za KfW, a u skladu sa OpStim uslovima Zajedni¢kog fonda za
zapadni Balkan.

Finansijski ugovor predvida potpisivanje Ugovora o preusmjeravanju sredstava CGES-u od
strane Ministarstva ekonomije i potpisivanje Posebnog ugovora izmedu KfW-a i CGES-a.

Paralaleno sa procedurom Vlade za potpisivanje Finansijskog ugovora, CGES u okviru svojih
procedura potvrduje predlog ugovora i ovlad¢uje svog predstavnika koji ¢e potpisati ugovor.

Zbog znacaja Finansijskog ugovora, kao prvog Ugovora o finansiranju koji ¢e se potpisati iz
sredstava WBIF-a, predvideno je svedano potpisivanje istog 06. jula 2016. godine, u Lastvi,
kojom prilikom¢e biti prisutni visoki predstavnici institucija uklju€enih u pripremu i realizaciju
projekta.

Prilozi:

Prilog 1 — Predlog Finansijskog ugovora o donaciji izmedu Ministarstva ekonomije, KfW-a i
CGES-a, za izgradnju Transbalkanskog koridora (1): Sekcija Crna Gora, Dio 2

Prilog 2 — Opsti uslovi Zajedni¢kog evropskog fonda za zapadni Balkan



Financing Agreement

dated

between

KfW, Frankfurt am Main
('KAW")

and

Montenegro

represented by the Ministry of Economy

("Recipient”)

and

Crnogorski Elektroprenosni Sistem AD (CGES)
("Project-Executing Agency")

for

EUR24,500,000.00

- Transbalkan Electricity Corridor (1): Grid Section in Montenegro -

Contract No.: 202062107
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On the basis of the General Conditions of the European Western Balkans Joint Fund
("EWBJF"), dated ___ .06.2016, as amended from time to time and the Project Fiche
WBIF CF 1015 MNE ENE ("Project Fiche") as approved on 16.12.2015by the Steering
Committee of the Western Balkans Investment Fund ("WBIF"),(together referred to as
the "WBIF Documentation”) the Recipient, the Project-Executing Agency and KfwW
hereby enter into the following Financing Agreement:

In accordance with the General Conditions of the EWBJF, the following position has
been deducted from the approved WBIF grant of EUR 25,000,000.00:

- KfW implementation for its services as lead financial institution amounting to
500,000.00 EUR (2% of approved grant amount).

Article 1

Amount and Purpose of the Financial Contribution

1.1 KfW shall extend to the Recipient a financial contribution not exceeding

EUR 24,500,000.00.

This financial contribution shall not be repayable unless otherwise stipulated in
Article 4.2.

1.2 The Recipient shall channel the financial contribution in full to the Project-
Executing Agency in accordance with the conditions set forth in Article 2. The
Project-Executing Agency shall use the financial contribution exclusively for the
Transbalkan Electricity Corridor (I): Grid Section in Montenegro,Part
2("Project").The Project-Executing Agency and KfW shall determine the details
of the Project and the goods and services to be financed from the financial
contribution by a Separate Agreement.

1.3 Taxes and other public charges to be borne by the Recipient or the Project-
Executing Agency and import duties shall not be financed from the financial
contribution.

Article 2

Channelling of the Financial Contribution to the Project-Executing Agency

2.1 The Recipient shall channel the financial contribution to the Project-Executing
Agency as a non-repayable grant under a ChannellingAgreement.

2.2 Prior to the first disbursement from the financial contribution, the Recipient shall
furnish to KfW a certified translationof the Channelling Agreement referred to in
Article 2.1.

2.3 The channelling of the financial contribution shall not constitute any liability of
the Project-Executing Agency to KfW for payment obligations under this
Agreement.



Article 3

Disbursement

3.1

3.2

3.3

KfW shall disburse the financial contribution in accordance with the progress of
the Project and upon request of the Project-Executing Agency. By theSeparate
agreement, the Project-Executing Agency and KfW shall determine the
disbursement procedure, in particular the evidence proving that the disbursed
funds are used for the stipulated purpose.

Subject to Article 4KfW shall only be obliged to make disbursements under this
Agreement if and to the extent that (i) KW has received the corresponding
funds under the WBIF Documentation, (i) KfW and the Project-Executing
Agency have concluded the Separate Agreement, and (iii) the condition set out
under Article 2.2 has been fulfilled.

KfW shall have the right to refuse to make disbursements after 31.12.2024.

Article 4

Suspension of Disbursements and Repayment

4.1

KfW may not suspend disbursements unless

a) the Recipient fails to perform its obligations to KfiW to make payments
when due
b) obligations under this Agreement or under Separate Agreement

pertinent to this Agreement have been violated,

c) the Project-Executing Agency is unable to prove that the financial
contribution has been used for the purposestipulated in Article 1.2 and
as per the Separate Agreement,

d) the fulfilment of KfW’s obligations under this Agreement violates
applicable law,

e) disbursements are fully or partly suspended based on the WBIF
Documentation;

f) KfW is required to request the repayment of the financial contribution
not used in accordance with the WBIF Documentation;

0) the WBIF Documentation ceases to be valid, effective, enforceable or is
terminated; or



4.2
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h) extraordinary circumstances arise that preclude or seriously jeopardize
the implementation, the operation, or the purpose of the Project.

If any of the situations specified in Article 4.1 b), c), d), or f) has occurred and
has not been eliminated within a period determined by KfW, which shall,
however, be at least 30calender days from receipt of written notification, KfW
may,

a) in the case specified in Article 4.1 b) or d), demand the immediate
repayment of all disbursed amounts;

b) in the case specified in Article 4.1 c) or f), demand the immediate
repayment of such amounts as the Project- Executing Agency is unable
to prove to have been used for the stipulated purpose.

Article 5

Costs and Public Charges

The Recipient shall bear all taxes and other public charges accruing outside the Federal
Republic of Germany in connection with the conclusion and execution of this
Agreement, as well as all transfer and conversion costs accruing in connection with the
disbursement of the financial contribution.

Article 6

Contractual Statements and Power of representation

6.1

6.2

The Minister of Economyand such persons as designated by him or her to KfW
and authorised by specimen signatures authenticated by him or her shall
represent the Recipient in the execution of this Agreement. The Executive
Director of the Project-Executing Agency and such persons as designated by
him or her to KfW and authorised by specimen signatures authenticated by him
or her shall represent the Project-Executing Agency in the execution of this
Agreement. The powers of representation shall not expire until their express
revocation by the representative authorised at the time havebeen received by
Kfw.

Amendments or addenda to this Agreement and any notices and statements
delivered by the contracting parties under this Agreement shall be in writing.
Any such notice or statement shall have been received once it has arrived at
the following address of the corresponding contracting party or at such other
address of the corresponding contracting party as notified to the other
contracting party:



6.3

The Project

7.1
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For KfW: Kfw

Postfach 11 11 41

60046 Frankfurt am Main
Federal Republic of Germany
Fax: +49 69 7431-2944

For the Recipient: Ministry of Economy

Rimski trg 46
81000 Podgorica

For the Project-
Executing Agency: Crnogorski Elektroprenosni Sistem Ad

Sv. Petra Cetinjskog Br.18
81000 Podgorica
Montenegro

Fax: +382 407 665

Amendments of this Agreementshould be mutualy agreed between the parties
to this Agreement.

Article 7

The Project-Executing Agency

a)

b)

d)

shall prepare, implement, operate and maintain the Project in conformity
with sound financial and engineering practices, in compliance with
environmental and social standards and substantially in accordance
with the Project Fiche

shall assign the preparation and supervision of construction of the
Project to independent, qualified consulting engineers, and the
implementation of the Project to qualified firms;

shall award the contracts for the goods and services to be financed from
the financial contribution upon priorinternational competitive bidding
except as otherwise set out in the Separate agreement;

shall maintain, or cause to be maintained, books and records
unequivocally showing all costs of goods and services required for the
Project and clearly identifying the goods and services financed from this
financial contribution;
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7.3

f)
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shall enable the representatives of KiW at any time to inspect said
books and records and any and all other documentation relevant to the
implementation of the Project, and to visit the Project and all
installations related thereto and

shall furnish to KW any and all such information and records on the
Project and its further progress as KfW may request.

The Project-Executing Agency and KfW shall determine the details pertinent to
Article 7.1 by the Separate Agreement.

The Recipient and the Project-Executing Agency

a)

b)

shall ensure the full financing of the Project and, upon request, furnish
to KfW evidence proving that the costs not paid from this financial
contribution are covered,;

shall of their own accord promptly inform KfW of any and all
circumstances precluding, delaying or seriously jeopardizing the
implementation, the operation, or the purpose of the Project;

shall take effective and proportionate measures to mitigate the risk of
occurrence of Prohibited Practices or any other illegal activity in
connection with the utilisation of the financial contribution and/or
implementation of the Project. All cases of Prohibited Practices related
to the financial contribution and/or implementation of the Project as well
as measures related thereto taken by the Recipient and/or Project-
Executing Agency must be promptly reported to KfW. The Recipient
and/or Project-Executing Agency shall take actions to terminate
contracts with contractors, with respect to which it has been determined
that such contractors have been involved in such Prohibited Practices in
connection with the implementation of the Project and take appropriate
measures to recover the financial Contribution or the portion thereof
which has been misused.

"Prohibited Practices" means one or more of the following:

(1) a coercive practice which means impairing or harming, or
threatening to impair or harm, directly or indirectly, any party or
the property of the party to influence improperly the actions of a
party;

(i) a collusive practice which means an arrangement between two or
more parties designed to achieve an improper purpose, including
to influence improperly the actions of another party;

(i) a corrupt practice which means the offering, giving, receiving or
soliciting, directly or indirectly, of anything of value to influence
improperly the actions of another party;

(iv)  a fraudulent practice which means any act or omission, including
a misrepresentation, that knowingly or recklessly misleads, or
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attempts to mislead, a party to obtain a financial or other benefit
or to avoid an obligation; and

(v)  a theft which means the misappropriation of property belonging
to another party.

shall enable the European Commission and the European Court of
Auditors, or any authorised representatives to conduct desk reviews
and on-the-spot checks on the use made of the financial contribution
(including procedures for the award of contracts financed from the
financial contribution) on the basis of supporting accounting documents
and any other documents related to the financing of the Project;

shall enable the European Anti-Fraud Office (hereinafter "OLAF")to
carry out investigations, including on-the-spot checks on the use made
of the financial contribution,in accordance with the provisions laid down
by EU law for the protection of the financial interests of the EU against
fraud, corruption and any other illegal activity and, where applicable,
any administrative cooperation arrangements concluded between OLAF
and the KfW's anti-fraud bodies;

each undertake to provide officials of the European Commission, OLAF
and the European Court of Auditors and their authorised agents, upon
request, information and access to any documents and computerised
data concerning the technical and financial management of operations
financed under this Agreement, as well as grant them access to sites
and premises at which such operations are carried out. The documents
and computerised data may include information which the Recipient or
the Project-Executing Agency considers confidential in accordance with
its own established rules and regulations or as governed by contractual
agreement. Such information once provided to the European
Commission, OLAF, the European Court of Auditors, or any other
authorised representatives, shall be treated in accordance with EU
confidentiality rules and legislation. Documents must be accessible and
filed in a manner permitting checks, the Recipient and the Project-
Executing Agency being bound to inform the European Commission,
OLAF or the European Court of Auditors of the exact location at which
they are kept. Where appropriate, the parties may agree to send copies
of such documents for a desk review;

shall ensure that all publications or other promotional information
related to the Project includes a reference to the factthat the Project
was funded/supported by the European Western Balkans Joint Fund.

The Recipient shallassist the Project-Executing Agency in conformity with
sound engineering and financial practices in the implementation of the Project
and in the performance of the Project-Executing Agency's obligations under this
Agreement and, in particular, grant the Project-Executing Agency all
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permissions necessary for the implementation of the Project (following the
national legislation).
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Article 8

Publication and transfer of project-related information

8.1

8.2

8.3

To comply with internationally accepted principles of utmost transparency and
efficiency in the development cooperation, KfW publishes selected information
(including evaluation reports) about the Project and how it is financed during
pre-contractual negotiations, while the Project-related agreement(s) is (are)
being implemented and in the post-contractual stage (hereinafter referred to as
the "Entire Period").

The information is published regularly on KfW’s website for its business area
"KfW Development Bank"(http://transparenz.kfw-entwicklungsbank.de/).

The publication of information (either by KfW or third parties in accordance with
Article 8.3 below) about the Project and how it is financed does not include any
contractual documentation or any sensitive financial or business-related
detailed information about the parties involved in the Project or its financing,
such as

a) information about internal financial data;

b) business strategies;

C) internal corporate guidelines and reports;

d) personal data of natural persons;

e) KfW'’s internal rating of the parties’ financial position.

KfW shares selected information about the Project and how it is financed during
the Entire Period with the entities mentioned below, particularly to ensure
transparency and efficiency:

a) subsidiaries of KfW;

b) the Federal Republic of Germany and its competent bodies, authorities,
institutions, agencies or entities;
C) other implementing organisations involved in German bilateral

development cooperation, particularly the Deutsche Gesellschaft fir
Internationale Zusammenarbeit (G1Z) GmbH;

d) international organisations involved in collecting statistical data and their
members, especially the Organisation for Economic Cooperation and
Development (OECD) and its members;

e) the institutions administering the EWBJF;

f) the parties to the General Conditions of the European Western Balkans
Joint Fund;

9) the European Union and its institutions.

Furthermore, the Federal Republic of Germany has requested KfW to share
selected information about the Project and how it is financed throughout the
Entire Period with the following entities, which publish the sections relevant to
the purpose:
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a) Federal Republic of Germany for the purposes of the International Aid
Transparency Initiative
(http://www.bmz.de/de/was _wir _machen/wege/transparenz-fuer-mehr-
Wirksamkeit/index.html);

b) Germany Trade & Invest (GTAI) for the purposes of market information
(http://www.gtai.de/GTAI/Navigation/DE/trade.FOO);

C) OECD for the purpose of reporting financial flows in the framework of
development cooperation (http://stats.oecd.orqg/);

d) German Institute for Development Evaluation (DEval) for the purposes

of evaluating the overall German development cooperation to ensure
transparency and efficiency (http://www.deval.org/de/).

KfW further reserves the right to transfer (including for the purposes of
publication) information about the Project and how it is financed during the
Entire Period to other third parties so as to safeguard legitimate interests.

The information is not transferred by KfW to other third parties if the legitimate
interests of the Recipient and the Project Executing Agency in the information
not being transferred outweigh KfW's interests in it being transferred. The
legitimate interests of the Recipient and the Project Executing Agency
particularly include the confidentiality of the sensitive information mentioned in
Article 8.1, which is excluded from publication.

Furthermore, KfW is entitled to transfer information to third parties if this is
necessary due to statutory or regulatory requirements or to assert or defend
claims or other legal rights in court or administrative proceedings.

Article 9

Miscellaneous Provisions

9.1

9.2

The Recipient and the Project-Executing Agency shall ensure that the persons
charged with the preparation and implementation of the project, the award of
any contract for the supplies and services to be financed and with requesting
disbursements of financial contribution amounts do not demand, assume,
render, grant, promise or obtain a promise of unlawful payments or other
advantages in connection with these tasks.

The Recipient and the Project-Executing Agency shall promptly make available
to KfW on demand all information and documents which KfW requires to fulfil its
obligations to prevent money laundering and terrorism financing as well as for
the continuous monitoring of the business relationship with the Recipient and
the Project-Executing Agency, which is necessary for this purpose.
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In entering into and implementing this Agreement the Project-Executing Agency
acts in its own name and for its own account. With regard to German law or the
law of the country of incorporation of the Project-Executing Agency

a) the Project-Executing Agency’s own resources or the amounts invested
in the financing of the Project will not be of illicit origins and, in
particular, this list being non-exhaustive, will not be linked to drug
trafficking, corruption, organised criminal activity or terrorism;

b) the shareholder capital of the Project-Executing Agency will not at any
time be of illicit origins and, in particular, this list being non-exhaustive,
will not at any time be related to drug trafficking, corruption, organised
crime or terrorism;

C) the Project-Executing Agency will not be engaged in the acquisition,
possession or use of property that is of illicit origins and, in particular,
this list being non-exhaustive, will not at any time be related to drug
trafficking, corruption, organised crime or terrorism; and

d) the Project-Executing Agency will not be engaged in financing terrorism.

The Project-Executing Agencyrepresents that it does not maintain any business
relationship or has not engaged in any other activity

a) with or in favor of persons, organizations or entities which are listed on
a sanctions list issued by the United Nations Security Council, the
European Union or the Federal Republic of Germany (“Sanctions
Lists”), or

b) which would constitute a breach of embargoes regulating foreign trade
or of so-called financial sanctions issued by the aforementioned
institutions (together “Sanctions”).

The Project-Executing Agencywill not enter into or continue any business
relationship with persons, organizations or entities listed on a Sanctions List and
will not engage in any other activity that would constitute a breach of Sanctions.

The Project-Executing Agencywill inform KfW, promptly and of its own accord,
of the occurrence of any event which results in any of the Project-Executing
Agency, any member of its management bodies or other governing bodies or
any of its shareholders, being listed on a Sanctions List.

The Recipient shall not enter into any transactions or engage in any other
activities in relation to the Project that would constitute a breach of Sanctions.

If any of the provisions of this Agreement is invalid, all other provisions shall
remain unaffected thereby. Any gap resulting therefrom shall be filled by a
provision consistent with the purpose of this Agreement.

The Recipient and the Project-Executing Agency may not assign or transfer,
pledge or mortgage any claims from this Agreement.
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9.7 This Agreement shall be governed by the law of the Federal Republic of
Germany. The place of performance shall be Frankfurt am Main.

9.8 The legal relations established by this Agreement between KfW, the Recipient
and the Project-Executing Agency shall terminate with the end of the useful life
of the Project but not later than fifteen years after the signing of this Agreement.

Done in three originals in the English language.



-13 -

Frankfurt am Main, Podgorica,
this __ day of , 2016 this __ day of , 2016
For Kfw For Montenegro represented by its

Ministry of Economy

Name: Name: Name:
Title: Title: Title:

Podgorica,
this __day of , 2016

For CGES

Name:
Title:



Ugovor o finansiranju

od

izmedu

KfW, Frankfurt na Majni
('KAW")

Crne Gore
koju predstavlja Ministarstvo ekonomije

("Primalac")

Crnogorski elektroprenosni sistem AD (CGES) 8

("lzvrSilac projekta™)

uiznosu od

EUR24,500,000.00

- Transbalkanski koridor (I): Sekcija Crna Gora, Dio 2 -

Ugovor br.: 2020 62 107
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Na osnovu Opstih uslova Evropskog zajedni¢kog fonda za Zapadni Balkan
(“"EWBJF"),iz__juna 2016,sa kasnijim izmjenama i dopunama, iPrijedloga projektaWBIF
CF 1015 MNE ENE (“Prijedlog projekta”) kojeg je 16.12.2016 usvojio Upravni odbor
Investicionog fonda za Zapadni Balkan (“WBIF”) (zajedni¢ki u daljem tekstu:
“Dokumentacija WBIF-a”) Primalac, lzvrSilac projektai KfW ovim zakljuCuju sljededi
Ugovor o finansiranju:

U skladu sa Opstim uslovima EWBJF, sljedeca stavka je oduzeta od odobrenog granta
WBIF-a u iznosu od 25.000.000,00 EUR:

- realizacija usluga KfW-a kao vodece finansijske institucije u iznosu od 500.000,00
EUR (2% odobrenog iznosa granta).

Clan 1

Iznos i svrha finansijskog doprinosa

1.1 KfW ¢ée obezbijediti Primaocu finansijski doprinos koji nije veéi od
24,500,000.00 EUR.

Ovaj finansijski doprinos se nece otplacivati osim ako nije drugacije utvrdeno u
Clanu 4.2.

1.2 Primalac ¢e cjelokupni finansijski doprinos usmijeriti na IzvrSioca projekta u
skladu sa uslovima iz Clana 2. lzvrSilac projekta Ce koristiti finansijski doprinos
isklju€ivo za Transbalkanski koridor (I): sekcija Crna Gora, Dio
2("Projekat").lzvrSilac projekta i KW ¢e odrediti detalje Projekta kao i robu i
usluge koji ¢e se finansirati iz finansijskog doprinosa putem posebnog ugovora.

1.3 Porezi i druge drzavne dazbine koje snosi bilo Primalac bilo 1zvrSilac projekta,
kao i uvozne carine nece se finansirati iz finansijskog doprinosa.

Clan 2

Usmijeravanje finansijskog doprinosa na lzvrSioca projekta

2.1 Primalac ¢e usmijeriti finansijski doprinos na lzvrSioca projekta u vidu
bespovratnih sredstava (granta) na osnovu Posebnog ugovora o usmjeravanju
sredstava.

2.2 Prije prve isplate iz finansijskog doprinosa, Primalac ¢e dostaviti KfW-u ovjereni
prevod ugovora o0 usmjeravanju sredstava iz ¢lana 2.1.

2.3 Usmjeravanjem finansijskog doprinosa nec¢e nastati nikakva finansijska obaveza
IzvrSioca projekta prema KfW-u za obaveze placanja po ovom Ugovoru.

Clan 3



Isplate
3.1

3.2

3.3

KfW ce isplacivati finansijski doprinos u skladu sa napredovanjem Projekta i na
zahtjev lzvrSioca projekta. Na osnovu posebnog ugovora, IzvrSilac projekta i KfwW
Ce odrediti proceduru isplate, a naroCito dokaza kojima ¢e se dokazivati da se
isplacena sredstva namjenski koriste.

Uvazavajuci ¢lan 4,KfW ¢e biti obavezna da vrSi isplate po osnovu ovog Ugovora
samo ako i u mjeri u kojoj (i) Kf\W dobije odgovaraju¢a sredstva na osnovu
Dokumentacije WBIF-a, (i) KfW i lzvrSilac projekta zakljue Poseban ugovor, i
(iii) uslov iz ¢lana 2.2bude ispunjen.

KfW ¢e imati pravo da odbije da vrSi isplate nakon 31.12.2024.

Clan 4

Obustava isplata i povracaj

4.1

4.2

KfW ne moZe da obustavi isplate osim u slu¢aju da

a) Primalac ne izvrSava svoje obaveze prema KfW-uda vrSi pla¢anja o roku
dospjeca,
b) dode do krSenja obaveza po ovom Ugovoru ili po Posebnim ugovorima

koji su u vezi sa ovim Ugovorom,

C) IzvrSilac projekta ne bude u mogucnosti da dokaze da se finansijski
doprinos namjenski koristio na nacin utvrden u ¢lanu 1.2 i shodno
Posebnom ugovoru,

d) ispunjavanje obaveza KfW-a po osnovu ovog Ugovora predstavija
prekr$aj mjerodavnog prava,

e) isplate  budu u cjelosti ili djelimi¢éno obustavljene na osnovu
Dokumentacije WBIF-a;

f) KfW mora da trazi povracaj finansijskog doprinosa koji nije iskoris¢en u
skladu sa Dokumentacijom WBIF-a;

0) Dokumentacija WBIF-a prestane da bude vazeca, na snazi, izvrSna ili
bude raskinuta; ili

h) nastupe vanredne okolnosti koje onemogucavaju ili ozbiljno ugrozavaju
realizaciju, funkcionisanje ili svrhu Projekta.

Ukoliko se bilo koja od situacija navedenih u ¢lanu 4.1 b), c),d), ili f)desi i ne bude
eliminisana u roku kojeg odredi KfW, a koji ¢e biti najmanje 30 kalendarskih dana
od prijema pismenog obavjeStenja, KW moze:

a) u slu¢aju Clana 4.1 b)ili d), da zahtijeva da se odmah izvrSi povrac¢aj svih
isplacenih iznosa;
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b) u slu¢aju iz ¢lana 4.1 c)ili f), da zahtijeva da se odmabh izvrSi povracaj tih
iznosa buduci da IzvrSilac projekta ne moze da dokaze da su namjenski
potrodena.®

Clan 5

TroSkovi i drzavne dazbine

Primalac ¢e snositi sve poreze i druge drzavne dazbine koje se primjenjuju van Savezne
Republike Njemacke u vezei sa zaklju€enjem i potpisivanjem ovog Ugovora, kao i sve
troSkove prenosa i konverzije nastale u vezi sa isplatom finansijskog doprinosa.

Clan 6

Ugovorne izjave i ovlaSéenje za zastupanje

6.1 Ministar ekonomije i lica koja on odredi i saopsti KfW-u koja su deponovala svoje
potpise, €iju je vjerodostojnost ministar potvrdio, zastupa¢e Primaoca prilikom
potpisivanja ovog Ugovora. lzvrsni direktor IzvrSioca projekta i lica koja on odredi
i saopsti KIW-u koja su deponovala svoje potpise, Ciju je vjerodostojnost direktor
potvrdio, zastupace IzvrSioca projekta prilikom potpisivanja  ovog
Ugovora.OvlaSéenja za zastupanje nece prestati da vaze sve dok KfW ne dobije
njihov izriit opoziv od tada ovlas¢enog predstavnika.

6.2 Izmjene i dopune ovog Ugovora i sva obavjeStenja i izjave koje ugovorne strane
budu davale na osnovu ovog Ugovora bi¢e u pismenoj formi. Smatrace se da je
svako takvo obavjestenje ili izjava primljena kada je prispjela na sljedecu adresu
odgovarajuce ugovorne strane, ili na drugu adresu koje odgovaraju¢a ugovorna
strana dostavi drugoj ugovornoj strani:

Za KfWw: Kfw
Postfach 11 11 41
60046 Frankfurt na Majni
Savezna Republika Njemacka
Fax: +49 69 7431-2944

Za Primaoca: Ministarstvo ekonomije
Rimski trg 46
81000 Podgorica

Za lzvrSioca

projekta: Crnogorski elektroprenosni sistem ad
Sv. Petra Cetinjskog br.18
81000 Podgorica
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Crna Gora
Fax: +382 407 665

Izmjene i dopune ovog Ugovora bi¢e obostrano usaglasene izmedu strana u
ovom Ugovoru,

Clan 7

IzvrSilac projekta ¢e:

pripremiti, sprovoditi, voditi i odrzavati Projekat u skladu sa zdravom
finansijskom i tehnicCkom praksom, u saglasnosti sa ekoloSkim i
socijalnim standardima i sustinski u skladu sa Prijedlogom projekta koji je
usaglasen, izmedu ostalog, izmedu lzvrSioca projekta i KfW-a;

dodijeliti pripremu i nadzor nad izgradnjom Projekta nezavisnim,
kvalifikovanim inZzenjerima, a realizaciju Projekta kvalifikovanim firmama;

dodijeliti ugovore za robu i usluge koji se finansiraju iz finansijskog
doprinosa nakon prethodno sprovedenog medunarodnog tenderskog
postupka osim ako u Posebnom ugovoru nije drugacije definisano;

voditi, ili urediti da se vode, knjige i evidencije koje nedvosmisleno
iskazuju sve trosSkove robe i usluga koji su potrebni za Projekat i jasno
identifikuju robu i usluge koji su finansirani iz finansijskog doprinosa;

omoguciti predstavnicima KfW-a da u bilo koje vrijeme mogu da
pregledaju pomenute knjige i evidencije i svu drugu dokumentaciju koja
je bitna za realizaciju Projekta, kao i da obidu Projekat i sve instalacije u
vezi sa njim i

dostavljati KfW-u bilo koju i sve informacije i evidencije o Projektu i
njegovom daljem napredovanju na zahtjev Kfw-a.

IzvrSilac Projekta i KW ce odrediti detalje koji se odnose na Clan 7.1 putem
Posebnog ugovora.

6.3

Projekat

7.1
a)
b)
C)
d)
e)
f)

7.2

7.3

Primalac i lzvrSilac Projekta ¢e;

a)

b)

obezbijediti puno finansiranje Projekta i, na zahtjev, dostavljati KfW-u
dokaze da su troSkovi koji nijesu plac¢eni iz ovog finansijskog doprinosa
pokriveni;

svojevoljno odmah obavijestiti KfW o bilo kojim i svim okolnostima koje
onemogucavaju, odlazu ili ozbiljno ugrozavaju realizaciju, funkcionisanje
ili svrhu Projekta;

preduzeti djelotvorne i proporcionalne mjere kako bi se ublazio rizik
nastanka Zabranjenih praksi ili bilo koje druge nezakonite aktivnosti u
vezi sa koris¢enjem finansijskog doprinosa i/ili realizacijom Projekta. KfW
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mora biti odmah obavijeSten o svim sluajevima Zabranjenih praksi koji
su u vezi sa finansijskim doprinosom i/ili realizacijom Projekta kao i
mjerama u vezi sa njima koje je preduzeo Primalac i/ili IzvrSilac projekta.
Primalac i/ili IzvrSilac projekta preduzece radnje kako bi raskinuli ugovore
sa izvodacima, u vezi sa kojima je utvrdeno da su ti izvodadi bili ukljuceni
u Zabranjene prakse u vezi sa realizacijom Projekta, i preduzece
odgovarajuce mjere za povracaj finansijskog doprinosa ili njegovog dijela
koji je nenamjenski upotrijebljen.

“Zabranjene prakse” oznacavaju jednu ili viSe od sljedecih praksi:

(1) prinudu, koja podrazumijeva naruSavanje ili nanoSenje Stete, ili
prijetnju da ¢e se narusiti ili nanijeti Steta direktno ili indirektno, bilo
kojem licu ili imovini lica, kako bi se izvrSio nepropisan uticaj na
radnje tog lica;

(i) dosluh, koji predstavlja aranzman izmedu dva ili viSe lica sa ciljem
ostvarivanja nepropisnog cilja, uklju€ujuéi nepropisan uticaj na
radnje drugog lica;

(i) korupciju, koja oznacava nudenje, davanje, primanje ili trazenje,
direktno ili indirektno, bilo €ega vrijednog kako bi se izvrSio
nepropisan uticaj na radnje drugog lica;

(iv)  prevaru, koja oznacava bilo koje Cinjenje ili ne €injenje, uklju€ujuci
pogresno predstavljanje, kojim se svjesno ili usljed nemara dovodi
u zabludu, ili se pokuSava dovesti u zabludu, neko lice radi
pribavljanja finansijske ili druge Kkoristi ili izbjegavanja neke
obaveze; i

(v)  krada koja oznacava prisvajanje imovine koja pripada drugom licu.

omoguciti Evropskoj komisiji i Evropskom revizorskom sudu ili bilo kojim
ovlas¢enim predstavnicima da sprovedu posredne analize ili neposredne
provjere na licu mjesta o upotrebi finansijskog doprinosa (uklju€ujuci
procedure za dodjelu ugovora koji se finansiraju iz finansisjkog
doprinosa) na bazi prate¢e raunovodstvene dokumentacije i svih drugih
dokumenata koji su u vezi sa finansiranjem Projekta;

omoguciti Evropskoj kancelariji za borbu protiv prevara (u daljem tekstu:
“OLAF") da sprovede istrage, uklju€ujuéi neposredne provjere o
koriS¢enju finanisjskog doprinosa, u skladu sa odredbama prava EU o
zastiti finansijskih interesa EU od pronevjere, korupcije i drugih
nezakonitih aktivnosti i, gdje je to primjenljivo, bilo kojim drugim
administrativnim aranZmanima o saradnji koji su zaklju¢eni izmedu
OLAF-a i odgovarajucih tijela KfW-a za borbu protiv prevara;

i Primalac i IzvrSilac projekta se obavezuju da ¢e pruZziti zvani€nicima
Evropske komisije, OLAF-a i Evropskog revizorskog suda i njihovim
ovlaSéenim predstavnicima, na zahtjev, informacije i pristup bilo kojim
dokumentima i kompjuterizovanim podacima koji se tiCu tehni¢kog i
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finansijskog upravljanja operacijama koje se finansiraju na osnovu ovog
Ugovora, kao i da ¢e im omoguciti pristup lokacijama i prostorijama na
kojima se te operacije izvode. Ta dokumenta i kompjuterizovani podaci
mogu da ukljuce informacije koje Primalac ili 1zvrSilac projekta smatraju
povijerljivim shodno svojim utvrdenim pravilima i propisima ili shodno
ugovornom sporazumu. Te informacije, kada budu dostavljene Evropskoj
komisiji, OLAF-u, Evropskom revizorskom sudu ili drugim ovlaséenim
predstavnicima, tretirace se u skladu sa pravilima i propisima EU o
povijerljivosti podataka. Dokumenta moraju biti pristupacna i pohranjena
na nacin koji omogucava provjere, gdje su Primalac i IzvrSilac projekta
obavezni da informiSu Evropsku komisiju, OLAF ili Evropski revizorski
sud o ta¢noj lokaciji na kojoj se oni Cuvaju. Gdje je to primjereno, strane
se mogu sloziti da poSalju kopije tih dokumenata za potrebe posrednog
uvida;

0) osigurati da sve publikacije ili drugi promotivni materijali u vezi sa
Projektom sadrze podatak da Projekat finansira, odnosno da ga
podrzava Evropski zajednicki fond za Zapadni Balkan.

Primalac ¢e pomagati lzvrSiocu projekta saglasno zdravim tehni¢kim i
finansijskim praksama na realizaciji Projekta i u izvrSavanju obaveza izvrSioca
projekta po osnovu ovog Ugovora i, posebno, izdati IzvrSiocu projekta sve
saglasnosti koje su neophodne za realizaciju Projekta ( u skladu sa nacionalnim
zakonodavstvom).®

Clan 8

Objavljivanje i prenoSenje podataka u vezi sa Projektom

8.1

Radi poStovanja medunarodno prihvaéenih principa o0 maksimalnoj
transparentnosti i efikasnosti razvojne saradnje, KfW objavljuje odabrane
informacije (ukljucujuci lzvjeStaje o ocjeni) o Projektu i o time kako se on finansira
tokom pregovora koji prethode zaklju€ivanju ugovora, tokom realizacije
sporazuma koji su u vezi sa Projektom i u fazi nakon zavrSetka ugovora (u daljem
tekstu: ,Cjelokupni period *).

Te informacije se redovno objavljuju na vebsajtu KfW-a za oblast njegovog
poslovanja ,KfW razvojna banka” (http://transparenz.kfw-entwicklungsbank.de/).

Objavljivanje informacija (bilo od strane KfW-a ili trecih lica u skladu sa ¢lanom
8.3) o Projektu i o tome kako se on finansira ne uklju€uje bilo koju ugovornu
dokumentaciju ili osjetljive finansijske ili poslovne detaljne podatke o stranama
koje su uklju¢ene u Projekat ili njegovo finansiranje, kao Sto su:

a) informacijeo internim finansijskim podacima;
b) poslovne strategije;
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8.3

8.4
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C) interne korporativne smjernice i izvjestaji;
d) liéni podaci o fizickim licima;
e) interni rejtingKfW-a za finansijski bonitet ukljuenih strana™.

KfW dijeli odabrane informacije o Projektu i o tome kako se on finansira tokom
Cjelokupnog perioda sa nize navedenim subjektima, naroCito u cilju
transparentnosti i efikasnosti:

a) zavisna drustva KfW-a;

b) Savezna Republika Njemacka i njena nadlezna tijela, organi, institucije,
agencije ili subjekti;

C) druge organizacije izvrSioci koji su uklju¢eni u njemacku bilateralnu

razvojnu saradnju, narocito Deutsche Gesellschaft fiur Internationale
Zusammenarbeit (G1Z) GmbH;

d) medunarodne organizacije koje se bave sakupljanjem statistickih
podataka i njihove ¢lanice, naroCito Organizacija za ekonomsku saradnju
i razvoj (OECD) i njene Clanice;

e) institucije koje upravljaju Evropskim zajedni¢kim fondom za Zapadni
Balkan;

f) ugovorne strane Opstih uslova Evropskog zajednickog fonda za Zapadni
Balkan;

0) Evropska unija i njene institucije.

Pored toga, Savezna Republika Njemacka je trazila od KfW-a da podijeli
odabrane informacije o Projektu i o tome kako se on finansira tokom Cjelokupnog
perioda sa sljedec¢im subjektima, koji objavljuju odjeljke relevantne za sljedece
svrhe:®

a) Savezna Republika Njemacka za svrhe Medunarodne inicijative za
transparentnost pomoci
http://www.bmz.de/de/was_wir_machen/wege/transparenz-fuer-mehr-wW
irksamkeit/index.html);

b) Germany Trade & Invest (GTAIl) za svrhe podataka o trzistima®
(http://www.gtai.de/GTAI/Navigation/DE/trade.FOO);

C) OECD za svrhe izvjeStavanja o finansijskim tokovima u okviru razvojne
saradnje (http://stats.oecd.org/);

d) Njemacki Institut za ocjenu razvojne saradnje (DEval) za svrhe ocjene

sveukupne njemacke razvojne saradnje u cilju osiguranja
transparentnosti i efikasnosti (http://www.deval.org/de/).

KfW dalje zadrzava pravo da prenosi (ukljuCujuéi i za svrhe objavljivanja)
informacije o Projektu i tome kako se on finansira tokom Cjelokupnog perioda
ostalim tre¢im licima u cilju zaStite legitimnih interesa.

KfW ne prenosi ove informacije ostalim tre¢im licima ako legitimni interesi
Primaoca i lzvrSioca projekta da se te informacije ne prenose nadjaavaju
interese KfW-a da se prenose. Legitimni interesi Primaoca i IzvrSioca projekta
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narocito ukljuCuju povjerljivost osjetljivin informacija navedenih u ¢lanu 8.1. koji
se iskljucuju iz objavljivanja.

Pored toga, KfW ima pravo da prenese informacije trecim licima ako je to
neophodno zbog zakonskih ili regulatornih zahtjeva ili zbog potvrdivanja ili

odbrane potrazivanja ili drugih zakonskih prava u sudskim ili administrativnim
postupcima.

Clan9

Ostale odredbe

9.1

9.2

9.3

Primalac i lzvrSilac Projekta ¢e osigurati da lica zaduzZena za pripremu i
realizaciju Projekta, dodjelu ugovora za robu i usluge koji se finansiraju i za
dostavljanje zahtjeva za isplatu finansijskog doprinosa ne zahtijevaju,
preuzimaju, daju, ustupaju, obecavaju ili dobijaju obecanje za nezakonita
placanja ili druge prednosti u vezi sa tim poslovima.

Primalac i IzvrSilac projekta ¢e odmah staviti na raspolaganje KfW-u na njegov
zahtjev sve informacije i dokumenta koje KfW zatraZi da bi ispunio svoje obaveze
u vezi sa sprjeCavanjem pranja novca i finansiranja terorizma kao i stalnim
pracenjem poslovnog odnosa sa Primaocem i lzvrSiocem projekta, koje je
neophodno u tu svrhu.

U zakljuCivanju i sprovodenju ovog Ugovora, IzvrSilac projekta nastupa u svoje
ime i za svoj racun. U pogledu njemackog prava ili prava zemlje u kojoj je IzvrSilac
projekta registrovan,

a) sopstvena sredstva lzvrSioca projekta, ili iznosi koji se ulazu u
finansiranje Projekta, nece biti nezakonitog porijekla i narocito, buduci da
ovaj spisak nije iscrpan, nece biti povezani sa krijumc€arenjem droge,
korupcijom, organizovanim kriminalom ili terorizmom;

b) akcionarski kapital IzvrSioca projekta nec¢e ni u jednom trenutku biti
nezakonitog porijeklai narocito, buduci da ovaj spisak nije iscrpan, nece
biti povezani sa krijumc€arenjem droge, korupcijom, organizovanim
kriminalnom ili terorizmom;

C) IzvrSilac projekta nece biti uklju€en u sticanje, posjedovanije ili koris¢enje
imovine koja je nezakonitog porijekla i naro€ito, buduc¢i da ovaj spisak
nije iscrpan, neée biti povezani sa krijum&arenjem droge, korupcijom,
organizovanim kriminalom ili terorizmom; i

d) IzvrSilac projekta nece biti uklju€en u finansiranje terorizma.

IzvrSilac projekta izjavljuje da ne odrzava poslovne odnose niti je uklju€en u bilo
koju drugu aktivnost

a) sa licima, organizacijama ili subjektima ili u korist lica, organizacija ili
subjekata koji su navedeni na listi sankcija Savjeta bezbjednosti
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Ujedinjenih nacija, Evropske unije ili Savezne Republike Njemacke
(,Liste sankcija®); ili

b) koja bi predstavljala krSenje embarga kojim se reguliSe spoljna trgovinaili
tzv. finansijskih sankcija gore pomenutih institucija (zajednicki:
~Sankcije®).

IzvrSilac projekta neée sklapati niti nastavljati poslovne odnose sa licima,
organizacijama ili subjektima koji su navedeni na Listi sankcija i ne¢e se
ukljucivati u bilo koju drugu aktivnost koja predstavlja krSenje Sankcija.

IzvrSilac projekta ¢e obavijestiti KW, odmah i po sopstvenoj volji, 0 nastupanju
bilo kojeg dogadaja koji je doveo do toga da izvrSilac projekta, bilo koji ¢lan
njegovih upravljackih tijela ili drugih organa i bilo koji od njegovih akcionara budu
navedeni na Listi sankcija.

Primalac nece zakljucivati nikakve transakcije niti se uklju€ivati u bilo koje druge
aktivnosti u vezi sa Projektom koje bi predstavljale krSenje Sankcija.

Ukoliko bilo koja odredba ovog Ugovora postane nevazeca, to nece uticati na sve
ostale odredbe. Bilo koja praznina nastala usljed toga popuni¢e se odredbom
koja je u skladu sa svrhom ovog Ugovora.

Primalac i IzvrSilac projekta ne mogu da prenesu ili zalozZe ili daju u hipoteku bilo
koja potrazivanja iz ovog Ugovora.

Ovaj Ugovor regulisan je zakonima Savezne Republike Njemacke. Mjesto
izvodenja je Frankfurt na Majni.

Pravni odnosi uspostavljeni ovim Ugovorom izmedu KfW-a, Primaoca i I1zvrSioca
projekta prestace da vaze sa zavrSetkom korisnog trajanja Projekta, a najkasnije
15 godina nakon potpisivanja ovog Ugovora.

Sacinjeno u tri originalna primjerka na engleskom jeziku.

Frankfurt na Majni, Podgorica,
na danasnji dan, , 2016 na danasnji dan, , 2016
ZaKfw ZaCrnu Goru koju predstavlja

njenoMinistarstvo ekonomije

Ime:

Zvanije:

Ime: Ime:

Zvanije: Zvanije:
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Podgorica,

, 2016

nji dan

Za CGES




GENERAL CONDITIONS
OF THE

EUROPEAN WESTERN BALKANS JOINT FUND

Dated: 7" November 2006,
as subsequently amended on 2 October 2009 and on 16 June 2016



GENERAL CONDITIONS OF THE
EUROPEAN WESTERN BALKANS JOINT FUND

PREAMBLE
WHEREAS

A. The European Bank for Reconstruction and Development (the “EBRD”) has been
created by the Agreement Establishing the European Bank for Reconstruction and
Development, dated 29 May 1990 (the “Agreement Establishing the EBRD”) to assist
certain members of the EBRD which are recipient countries; and the European Investment
Bank (the “EIB”) has been created in 1958 by the Treaty of Rome establishing the
European Community.

B. Since commencing its operations, the EBRD has assisted the transition to
market-oriented economies by supporting the development of infrastructure, the
privatisation processes in various sectors, the strengthening of financial systems and the
building of institutional capacity in the Western Balkans.

C. The EBRD is empowered under Article 20.1 (viii) of the Agreement Establishing
the EBRD to conclude, with public or private entities, agreements of cooperation, under
which the EBRD administers funds provided by such entities for purposes consistent with
the purpose and functions of the EBRD.

D. The establishment of a cooperation fund named the “Western Balkans Fund” (the
“WBF”) was approved on 7 November 2006 by the EBRD Board of Directors and a set of
general conditions for the administration of the WBF was approved by the EBRD Board of
Directors (the “Initial General Conditions”).

E. It was intended for the WBF, alongside other EBRD managed funds and initiatives
which focus on the Western Balkans countries, to play a key role in unlocking the potential
of these countries in their transition to market-oriented economies and, through investment
projects and capacity strengthening, in helping to alleviate poverty in these countries.

F. In February 2008, the EBRD, the EIB, the European Commission (the
“Commission”), and the Council of Europe Development Bank (the “CEB”), (jointly
referred to as the “Partner Organisations” and each a “Partner Organisation”), agreed
to establish a Western Balkans Investment Framework (the “WBIF”) with the aim of
enhancing harmonisation and cooperation in investments for the socio-economic
development of the Western Balkans. The initiative to establish the WBIF was welcomed
by the Economic and Financial Affairs Council of the European Union in May 2008 and
subsequently endorsed by the European Council in June 2008.

G. To achieve the objectives of the WBIF, the Partner Organisations established a
Joint Grant Facility (the “JGF”) and a Joint Lending Facility (the “JLF”), to provide an



integrated financing package of grants and loans in support of priority infrastructure and
other socio-economic development areas. The JGF comprises resources, made available by
the Partner Organisations, as well as, resources contributed by donor states. Some of these
resources are pooled and administered in a joint cooperation fund.

H. In light of the objectives of the WBF and its successful experience in attracting and
managing donor resources for financing of projects in the Western Balkans, it was decided
by the Partner Organisations that the WBF would be best suited to provide the platform for
pooling and managing donor resources, as part of the JGF, and be managed by the EBRD
and the EIB (hereinafter the “Managers”, each a “Manager”). The enhancement and
incorporation of the WBF as one of the instruments under the JGF would also further the
role of the WBF, as originally envisioned and set out in paragraph E of the Preamble of
these General Conditions.

. Consequently, the Initial General Conditions were amended and the WBF was
renamed the European Western Balkans Joint Fund (the “Fund” or the “EWBJF”) with
effect from 8 December 2009.

J. In 2015, building on the experience of the functioning of the WBIF and the JGF,
since their establishment in 2008, and with a view to streamlining the processes related to
selection of projects for financing under the JGF, the Steering Committee of the WBIF
decided to review and revise the document known as the “Terms of Reference for the Joint
Grant Facility” and adopt the Rules of Procedure of the WBIF. The establishment of a
WBIF secretariat (the “WBIF Secretariat”) was also confirmed. The WBIF Secretariat is
hosted by the Commission and its role is to coordinate WBIF activities and carry out
certain tasks as set out in the Rules of Procedure of the WBIF.

K. Further, the Assembly of Contributors and the Managers decided to amend the
general conditions of the EWBJF, as were adopted in 2009, in order to enhance and
consolidate relevant provisions applicable to the EWBJF and accommodate the
requirements of the new EU Financial Regulation®, with effect from 16 June 2016 (the
“Effective Date”). The general conditions, so amended and referred to hereinafter as the
“General Conditions”, are set out herein below and replace any previous versions of the
general conditions as from the Effective Date.

ACCORDINGLY, the EBRD and the EIB will administer the Fund in accordance with
these General Conditions as of the Effective Date.

! Regulation (EU, Eurotom) No 966/2012 of the European Parliament and the Council of 25 October 2012 on
the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC,
Eurotom) No. 1605/2002 (OJ L 298,26.10.2012, p.1).



I. GENERAL PROVISIONS
1.01. Definitions

In these General Conditions the following defined terms and expressions shall bear the
following meaning, unless the context requires otherwise:

“Action”: means a part of a Project, in relation to which the Assembly of Contributors has
approved the financing of a Grant for that action from the Fund Resources;

“Adherence Agreement”: means the agreement, in the form attached at Annex B to these
General Conditions to be executed by each Lead Financial Institution;

“Agreement Establishing the EBRD”: has the meaning ascribed to it in paragraph A of
the Preamble of these General Conditions;

“Assembly of Contributors”: means the assembly described in paragraph 3.02 of these
General Conditions;

“Beneficiaries”: has the meaning ascribed to it in paragraph 1.02 (b) of these General
Conditions;

“CEB”: has the meaning ascribed to it in paragraph F of the Preamble of these General
Conditions;

“Commission”: has the meaning ascribed to it in paragraph F of the Preamble of these
General Conditions;

“Contribution(s)”: means resources, contributed to the Fund, on a non-reimbursable
basis, subject to the conclusion of one or more Contribution Arrangements;

“Contributor(s)”: means any EBRD member state represented by any public entity of that
member state, any contributor accepted by the Steering Committee of the WBIF and the
Assembly of Contributors as a contributor to the EWBJF, any bilateral financial institution
of an EBRD member state or any international intergovernmental organisation that has
made a Contribution to the Fund, including the Commission;

“Contribution Arrangement”: means the written agreement which will specify the
amount committed by the Contributor, the currency of such Contribution, the manner in
which payments thereof will be made to the Fund Account and may contain such other
administrative matters as may be required and are permitted by the General Conditions,
and will be substantially in the form attached at Annex A to these General Conditions, as
applicable. The Contribution Arrangement also serves as adherence to the General
Conditions;



“EBRD”: has the meaning ascribed to it paragraph A of the Preamble of these General
Conditions;

“Effective Date”: has the meaning ascribed to it in paragraph K of the Preamble of these
General Conditions;

“EIB”: has the meaning ascribed to it in paragraph A of the Preamble General Conditions;

“EWBJF”: has the meaning ascribed to it in paragraph I of the Preamble of these General
Conditions;

“Fund”: has the meaning ascribed to it in paragraph I of the Preamble of these General
Conditions;

“Fund Account”: means the bank account, opened and maintained by the EBRD, to which
Contributions to the Fund will be transferred by Contributors and out of which the EBRD
shall disburse resources of the Fund, as required, in accordance with these General
Conditions;

“Fund Resources”: means the aggregate amount of all resources listed under paragraph
2.01 of these General Conditions;

“General Conditions”: means these General Conditions, as amended from time to time
pursuant to its terms;

“Grant Account”: means the bank account opened and maintained by the Lead Financial
Institution in accordance with its own applicable policies and procedures where payment
of the Grant will be made by the EBRD;

“Grant”: means the grant amount approved by the Assembly of Contributors for financing
of each Action from the Fund Resources;

“Grant Application Form” or “GAF”: means the completed grant application form in
relation to a Project (including any Action) which shall be in the prescribed form of the
applicable GAF template as approved by the Steering Committee of the WBIF, and as such
template, as applicable, may be updated with the approval of the Steering Committee of the
WBIF, from time to time;

“Implementation Provisions”: means the provisions in respect of implementation of each
Action as set out in Section V of these General Conditions;

“Initial General Conditions”: has the meaning ascribed to it in paragraph D of the
Preamble of these General Conditions;

“JGF”: has the meaning ascribed to it in paragraph G of the Preamble of these General
Conditions;



“JLF”: has the meaning ascribed to it in paragraph G of the Preamble General Conditions;

“Lead Financial Institution” or “Lead IFI”: means, for the purposes of these General
Conditions, each Partner Organisation or Participating Organisation approved as a “lead
financial institution” by the Steering Committee of the WBIF as eligible to implement
Actions, subject to the conclusion of an Adherence Agreement;

“Management Declaration”: has the meaning ascribed to it in paragraph 5.19 (a) of these
General Conditions;

“Manager(s)”: has the meaning ascribed to it in paragraph H of the Preamble of these
General Conditions;

“MIS”: means the management information system administered by the WBIF Secretariat
which, among others, tracks progress of Actions financed with Grants from the Fund
Resources;

“Partner Organisation(s)”: has the meaning ascribed to it in paragraph F of the Preamble
of these General Conditions;

“Participating Organisations(s)”: means any organisation, other than the Partner
Organisations, approved by the Steering Committee of the WBIF to participate in the
WBIF;

“Prohibited Practices”: means one or more of the following:

(i) a coercive practice which means impairing or harming, or threatening to impair
or harm, directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;

(ii) a collusive practice which means an arrangement between two or more parties
designed to achieve an improper purpose, including to influence improperly the
actions of another party;

(iii) a corrupt practice which means the offering, giving, receiving or soliciting,
directly or indirectly, of anything of value to influence improperly the actions of
another party;

(iv) a fraudulent practice which means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead, a party to obtain a financial or other benefit or to avoid an obligation;
and

(v) atheft which means the misappropriation of property belonging to another party.



“Project”: means an overall investment project selected for financing under the WBIF by
the Steering Committee of the WBIF;

“Project Financiers’ Group”: means the group consisting of representatives of the
Partner Organisations, the Participating Organisations and bilateral financial institutions or
development agencies of Contributors and responsible for carrying out the initial
assessments of requests for selection of actions that will benefit from grant support under
the WBIF;

“Steering Committee of the WBIF”: means the steering committee consisting of
representatives of the Commission, the Partner Organisations, the Participating
Organisations and the Contributors and responsible for selecting actions that will benefit
from grant support under the WBIF and general decision making relating to the WBIF;

“WBF”: has the meaning ascribed to it in paragraph D of the Preamble of these General
Conditions;

“WBF Resources”: means the Contributions made to the WBF before 8 December 2009;

“WBIF”: has the meaning ascribed to it in paragraph F of the Preamble of these General
Conditions; and

“WBIF Secretariat”: has the meaning ascribed to it in paragraph J of the Preamble of
these General Conditions.

1.02. Purpose of the Fund

@ The purpose of the Fund is to make use of the Fund Resources within the
framework of the WBIF for providing Grant financing to specific Actions in the Western
Balkans focussing on, inter alia, environment, energy, energy efficiency, transport, social
sector, small and medium sized enterprises and other sectors supporting socio-economic
development as agreed by the Assembly of Contributors and the Managers. In each case,
and without prejudice to other provisions of these General Conditions, the provision
and/or the use of the Grants will also be in line with each Contributor’s and/or each Lead
Financial Institution’s own policies and procedures, as applicable.

(b) Financing of Grants with Fund Resources will be for Actions implemented on the
territory of one or more of the following Western Balkans beneficiaries:

0] Albania;
(i) Bosnia and Herzegovina;
(i) the former Yugoslav Republic of Macedonia;

(iv)  Montenegro;



(V) Serbia; and

(vi) Kosovol,

collectively, the “Beneficiaries”. For transnational or regional Projects involving one or
more of the Beneficiaries but also non-eligible countries, the support provided through the
Fund will be for Actions relating only to the investment part pertaining to the Beneficiary.

(© The legal entity benefitting from the Grant shall be registered within the
Beneficiary country. For transnational or regional Projects involving also non-eligible
countries, the institution or body in charge of the investment may be based in a non-eligible
country, but the support provided through the Fund will be for Actions relating only to the
part of the investment implemented on the territory of the relevant Beneficiaries.

(d) Any Beneficiary becoming a member of the European Union will cease to be
eligible to present new Projects for financing from the WBIF upon its accession, and
consequently will cease to be eligible to receive any financing from the Fund Resources for
any Actions relating to those Projects. However, Actions already approved by the
Assembly of Contributors at the time when a country accedes as a member of the European
Union, if any, will continue to be implemented pursuant to the agreed applicable terms and
conditions in respect of those Actions.

(e) Actions financed with Fund Resources may benefit:
Q) public entities;
(i) private entities such as for example, without limitation, entities established
within the context of public private partnerships (PPPs), joint ventures or
mutual joint ventures; or

(iii)  other entities with mixed public-private capital,

in each case responsible for the management, construction and provision of public utilities
and services.

()] The Fund Resources approved for financing Actions shall be used for the following
activities, subject always to the application of the provisions of paragraphs 1.02 (a) to (e)
above of these General Conditions:

Q) to finance technical assistance, comprising activities such as preparatory
work for eligible investment projects (for example, without limitation,
impact assessments, feasibility studies, detailed design), project supervision

This designation is without prejudice to positions on status, and is in line with UNSCR 1244/1999 and the ICJ Opinion
on the Kosovo declaration of Independence.



(i)

(iii)

and targeted capacity building and implementation support, sector
development studies, and general capacity building;

to finance investment grants as well as incentive schemes based on
performance of implementing institutions, financial intermediaries and/or
final beneficiaries; and

to finance any other form of support and/or activities approved by the
Assembly of Contributors with the agreement of the Managers. This may
require an amendment of the General Conditions as necessary.

(9) The Fund Resources will also be used to pay:

(i)

(i)

(iii)

the administrative fee in accordance with paragraph 3.04 of these General
Conditions;

the implementation fee in accordance with paragraph 5.15 of these General
Conditions; and

the costs of recovery in accordance with paragraphs 5.05 and 5.10 (c) or (d)
of these General Conditions.

(h) The Fund Resources will not be used to pay for any of the following costs relating

to any Action:

(i)

(i)

the cost of purchase of land or buildings, except where justified and
necessary for the implementation of the Action and expressly set out in the
GAF as approved by the Steering Committee of the WBIF; and

value added tax (VAT) to the extent that VAT is recoverable.

1.03. Application of the General Conditions

@ From the Effective Date, the operation of the Fund and the Fund Resources will be
governed by, and such Fund Resources will be received, administered, used and disposed
of in accordance with these General Conditions. Nothing in the General Conditions will
invalidate any act lawfully undertaken or committed to be undertaken by the Managers in
the administration and the use of the:

(i)

(i)

Fund Resources in accordance with the general conditions applicable to
those Fund Resources in the Fund prior to the Effective Date; or

WABF Resources in accordance with the Initial General Conditions.



(b) Following the Effective Date, each Lead Financial Institution will execute an
Adherence Agreement in the form set out at Annex B agreeing to these General
Conditions.

Il. FUND RESOURCES

2.01. Fund Resources
The Fund Resources will consist of:

@ the total amount available in the Fund Account as at the Effective Date, whether
committed or uncommitted to any Action;

(b) contributions made by Contributors pursuant to paragraphs 2.02 and 2.03 on or
after the Effective Date;

(d) income earned or losses incurred, if any, in respect of Fund activities, including
from investment of the Fund Resources in accordance with paragraph 3.05;

(e) amounts recovered under proceedings taken pursuant to paragraphs 5.05 and 5.10

(c) or (d);

()] amounts returned to the Fund Account by each relevant Lead Financial Institution
pursuant to paragraphs 5.08 (e) and 5.16 (c) (iii); and

(9) any fees repaid to the Fund Account by each relevant Lead Financial Institution
pursuant to paragraph 5.09 (c).

2.02. Contributions

@ Subject to the provisions of paragraph 2.02 (b), any Contributor may make a
Contribution to the Fund. Such funds will be contributed pursuant to a Contribution
Arrangement.

(b) In order to participate in the operation of the Fund, the minimum amount of the
initial Contribution made by each Contributor to the Fund will be no less than Euro
500,000. For the avoidance of doubt, existing Contributors to the Fund as at the Effective
Date will continue to remain as Contributors to the Fund and will participate in the
operation of the Fund and this paragraph 2.02 (b) does not affect any existing commitment
or Contributions to the Fund made by such existing Contributors pursuant to any
Contribution Arrangement entered into prior to, or existing as of, the Effective Date.

(© It is anticipated that any Contributions made to the Fund will be “ODA” (Official

Development Assistance) eligible. The Managers will use best efforts to obtain from the
OECD confirmation to this effect.
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(d) A Contributor may, at any time, increase the amount of its Contribution. The
provisions of the General Conditions relating to the Contribution will apply equally to any
additional amounts so contributed.

2.03. Payment of Contributions

€)) Each Contribution will be denominated in Euro or any other freely convertible
currency and will be transferred to the Fund Account. Payments may be made (i) as a
single instalment, or (ii) in a number of instalments as set out in the relevant Contribution
Arrangement.

(b) The EBRD in its capacity as Manager will have the right to call for accelerated
payment(s) should the commitments of the Fund so require in relation to Actions approved
by the Assembly of Contributors for financing from the Fund Resources.

(© All payments not made in Euro will be converted upon receipt into Euro and the
amount of Euro so received will be deemed to be the amount of the relevant Contribution.

2.04. Separation of Resources

@ The Fund Resources will be kept separate from the resources of each of the EBRD
and the EIB.

(b) Under no circumstances will the own resources of the EBRD or the own resources
of the EIB, be charged with, or used to discharge, losses or liabilities arising out of the
operations or other activities for which Fund Resources were originally used or committed.

I11. GOVERNANCE AND ADMINISTRATION OF THE FUND
3.01. General Principles of Governance
(@) The governing body of the Fund is the Assembly of Contributors.

(b) The Fund has no separate legal personality and will be managed and administered
by the Managers on behalf of the Contributors in accordance with these General
Conditions and under the supervision of the Assembly of Contributors.

(© The Steering Committee of the WBIF will select actions eligible for JGF grant
support under the WBIF. Following, or, if applicable, contemporaneously with, selection
of such actions by the Steering Committee of the WBIF, the Assembly of Contributors will
decide, in accordance with the decision-making procedures set out in paragraph 3.02 (i) or
(1), as applicable, whether the Fund Resources will be used for the financing of any such
actions.

11



(d) Where the EBRD does not act as a Lead Financial Institution for the
implementation of an Action to be supported with Fund Resources, as approved by the
Assembly of Contributors, it shall transfer the approved amount of Fund Resources to the
Lead Financial Institution in accordance with paragraph 5.08 (b) of these General
Conditions provided that the conditions set out in paragraph 5.03 (a) of these General
Conditions have been met.

(e) Where the EBRD is the Lead Financial Institution, the provisions set out in
paragraph 5.18 (b) of these General Conditions shall apply.

3.02. The Assembly of Contributors

@) The Assembly of Contributors will consist of the representatives of the
Contributors. The members of the Assembly of Contributors shall be members of the
Steering Committee of the WBIF.

(b) The Assembly of Contributors will:

Q) determine, to the extent consistent with these General Conditions, the
principal orientations of the Fund;

(i) within the forum of the Steering Committee of the WBIF, or subsequently
as appropriate, approve the Grants in accordance with the decision making
procedure described in paragraph 3.02 (i) or (j), as applicable, below;

(iii)  monitor the payment of the committed Contributions to the Fund, having
regard to implementation of Actions to be supported with Fund Resources;

(iv)  decide on measures to be taken, pursuant to paragraph 3.02 (k) below;

(V) review the effectiveness of the activities financed with the Fund Resources;

(vi)  approve the annual financial statements of the Fund;

(vii)  monitor disbursements from the Fund, including final disbursements from
the Fund on the cancellation of any Contribution Arrangement and/or the
winding up of the Fund;

(viii) take decisions pursuant to paragraph 3.02 (m) below;

(ix)  decide on any measures to be taken pursuant to paragraph 5.05 below.

(© Subject to paragraph 2.02 (b), each Contributor will have the right to be represented
in the Assembly of Contributors and to participate in their meetings, provided that such

Contributor has, on the date of the meeting of the Assembly of Contributors, met its
obligations under its Contribution Arrangement(s).

12



(d) Each Contributor’s representative to the Assembly of Contributors will be at the
service of such Contributor without remuneration from the Fund. Each representative may
be accompanied by advisory staff also without remuneration from the Fund. Participants to
the Assembly of Contributors will cover their own costs of participation. An individual
may at the same time serve as representative of more than one Contributor in the Assembly
of Contributors if such Contributors will have so agreed and notified the Managers, in
writing and in advance of the relevant meeting.

(e) The Assembly of Contributors will meet a minimum of two (2) times per calendar
year to perform the activities set out in paragraph 3.02 (b). Normally, such meetings will be
conducted within the forum of the Steering Committee of the WBIF meetings, unless
required otherwise in light of the decision to be made or the issues to be discussed.

U] In addition, the Assembly of Contributors may hold special meetings to review the
implementation of the Fund. Such meetings of the Assembly of Contributors may be called
by the Chair of the Assembly of Contributors, at the request of any of the Managers or the
Contributors whose Contributions account for not less than one-third of the aggregate
amount of all paid in Contributions to the Fund at the date on which such request will have
been made by such Contributors to any of the Managers.

(9) The Chair of the Assembly of Contributors will be the Co-Chair of the Steering
Committee of the WBIF.

(h)  The Assembly of Contributors, in consultation with the Managers, may invite
representatives of governments, other institutions and entities to attend specific agenda
items of meetings of the Assembly of Contributors as observers.

Q) The Assembly of Contributors will endeavour to take decisions by consensus of all
Contributors, present at the meeting when the relevant decision is taken. Where consensus
cannot be reached, such decision will be taken by the Assembly of Contributors by vote.
Each Contributor will have one (1) vote. A decision will be adopted if a majority of not less
than 2/3 of the Contributors voting, vote in favour of such a decision, provided that the total
amount of all Contributions to the Fund by the Contributors voting in favour of a decision
represents not less than 2/3 of the total amount of the Fund Resources (including the value
of the part of the Fund Resources already disbursed or committed but not yet disbursed).

() On an exceptional basis, the Assembly of Contributors may make decisions, in
accordance with the decision-making procedure described in paragraph 3.02 (i) above, on
the basis of written resolutions, in the absence of a meeting. Such a resolution will be
approved if all Contributors entitled to participate in the decision-making process, confirm
in writing their agreement with the written resolution. A minimum of ten (10) working
days will be given for each request for response. If a Contributor does not submit its
response with respect to the written resolution within the timeframe provided for this
purpose, its vote will be counted in favour of the written resolution.

13



(k) If failure by a Contributor to meet its obligations under its Contribution
Arrangement(s) will, in the judgement of the Managers, materially interfere with or
prejudice the operations of the Fund, in whole or in part, the Managers may request that the
Chair of the Assembly of Contributors calls a special meeting of the Assembly of
Contributors to consider what measures may be appropriate and/or necessary to take to
remedy the issue and the taking of such measures.

() The EBRD and the EIB will be present at the meetings of the Assembly of
Contributors in their capacity as Managers of the Fund and will not have the right to vote at
such meetings. This is without prejudice to the rights of any Manager, as applicable, to
participate and vote at such meetings in its capacity as Contributor.

(m)  Subject to the provisions of paragraph 3.02 (i) and (j), the Assembly of
Contributors may, in agreement with the Managers, decide on its own rules of procedure
and guidelines. Such rules of procedure and guidelines will be in line with these General
Conditions.

3.03. Management and Administration of the Fund
General tasks of the Managers

@ The EBRD and the EIB will manage the Fund in accordance with these General
Conditions. The EBRD and the EIB will make available staff and other experts, as
reasonably necessary, with the relevant skills and competence, to the extent required to
manage the Fund in accordance with these General Conditions. In particular, the EBRD
and the EIB in their capacity as Managers of the Fund will:

(i) collaborate and promptly share with each other relevant documents, materials and
information relating to the Fund to the extent necessary to enable each other to
discharge their respective responsibilities as Manager of the Fund;

(i) perform the role of a liaison for communications between each Lead Financial
Institution responsible for implementation of an Action and the Contributors, as
applicable, except where exceptional or unforeseen circumstances require direct
communications between a Lead Financial Institution and any Contributor(s);

(i) promptly, following notification of the Managers by a Lead Financial Institution
pursuant to paragraph 5.04 (b) below, inform the Contributors, of any event likely
to affect or delay the implementation of an Action in any material respect;

(iv)  establish an internal Fund secretariat within their respective organisations, which
will coordinate between them for the performance of the following tasks:

1) liaison with the Contributors, to the extent necessary to fulfil their
managerial role;

14



v)

(vi)

2) coordination with the Project Financiers’ Group and related tasks as
necessary,

3) preparation of the inputs necessary for the meetings of the Assembly of
Contributors;

4) submission to Contributors of any written resolutions for approval and
advising the Contributors of the results from such approval process; and

5) carrying out such other functions as may be reasonably necessary for
the efficient administration of the Fund, except for functions which
pertain to the competence of the Assembly of Contributors and have not
been delegated to the Managers;

provide reasonable support on the legal documentation relating to the Fund. Such
tasks consist of:

1) keeping a record of the signed Contribution Arrangements and
Adherence Agreements and following up on signatures of these
documents as appropriate;

2) subject always to paragraph 6.01 of these General Conditions, updating,
facilitating and processing amendments to the EWBJF legal documents
consisting of these General Conditions, the Contribution Arrangements,
the Adherence Agreements and the payment request templates, as
appropriate; and

3) providing general guidance on the interpretation of the EWBJF legal
documents referred to above to (potential) Contributors, (potential)
Lead Financial Institutions and any other members of the Steering
Committee of the WBIF;

in the event that a Lead Financial Institution fails to return to the Fund Account
amounts actually recovered pursuant to paragraph 5.05 below, following
consultation with the Assembly of Contributors, undertake such reasonable action
or legal proceedings as necessary to seek to achieve the return of such amounts to
the Fund Account from the Lead Financial Institution. The internal costs of each
of the EBRD and the EIB relating to such actions or proceedings are deemed
included in the administration fee payable to the Managers pursuant to paragraph
3.04 below. If any reasonable third party legal and/or other third party costs are
required to be incurred in relation to any legal proceedings that may need to be
undertaken by the Managers under this paragraph 3.03 (a) (vi), the Managers shall
bring the matter to the attention of the Assembly of Contributors who shall
determine whether any further action needs to be undertaken by the Managers and
how any reasonable third party legal and/or other third party costs relating to such

15



(vii)

action shall be covered (i.e. either from the Fund Resources or separately by
Contributors); and

maintaining overview records of decisions of the Steering Committee of the
WBIF and of the Assembly of Contributors.

Tasks of the EBRD in its capacity as Manager

(b)
(i)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

The EBRD will open and manage the Fund Account. Such tasks consist of:

arranging for the signature of the Contribution Arrangements relating to
Contributions to be paid into the Fund Account;

making requests for payment to Contributors in accordance with the relevant
Contribution Arrangements and providing any information reasonably necessary
in connection with such requests for payment to Contributors upon their
reasonable request;

processing receipt of payment of the Contributions made by Contributors as set
out in the relevant Contribution Arrangement(s) and crediting them to the Fund
Account;

managing the cash balances of the Fund Account with the same degree of care and
diligence as it applies to its own resources in accordance with paragraph 3.05
below;

checking requests for payment made by Lead Financial Institutions against
records maintained pursuant to paragraph 3.03 (a) (vii) above;

making payments of any Grants from the Fund Account to each Lead Financial
Institution in relation to each relevant Action in accordance with paragraph 5.03
of these General Conditions and if applicable, suspending any further payment to
the relevant Lead Financial Institution in relation to the relevant Action in
accordance with paragraph 5.03 (g);

processing receipt of any amounts actually recovered and repaid to the Fund
Account by the relevant Lead Financial Institution pursuant to paragraph 5.05
below and any amounts repaid to the Fund Account by the relevant Lead
Financial Institution pursuant to paragraph 5.08 (e) below; and

processing and maintaining records of deductions from Contributions to cover the

administration fee as set out in paragraph 3.04 and processing payment of EIB’s
share of the administration fee.
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Reporting tasks of the EBRD and the EIB
(© The EBRD in its capacity as a Manager of the Fund will:

(1) prepare the annual financial statements of the Fund which will be audited in
accordance with paragraph 3.07 (b) below and be responsible for financial
reporting to the Assembly of Contributors on the Fund Account;

(i) by 15 February each year, prepare a financial summary for the previous calendar
year setting out the total of Contributions received, disbursements made and
unutilised funds returned to the Fund Account;

(i)  provide, if required, up-to-date financial summary data relating to Contributions
received, disbursements made and unutilised funds returned to the Fund Account
as an input into the WBIF annual report produced by the WBIF Secretariat
pursuant to the Rules of Procedure of the WBIF; and

(iv)  maintaining records and reporting, as reasonably necessary, on (1) available funds
in the Fund Account including any re-allocation between the Fund Account and
the account used for the Infrastructure Project Facility (IPF); (2) any cancellations
of Grants; (3) any funds returned to the Fund Account in accordance with
paragraphs 5.05 and 5.08 (e) and (4) any interest earned or losses incurred in
accordance with paragraph 3.05.

The reports referred to in paragraph 3.03 (c) will be provided to the Assembly of
Contributors.

(d) The EIB in its capacity as a Manager of the Fund will compile a summary
implementation report based on the annual implementation reports prepared by the Lead
Financial Institutions pursuant to paragraph 5.07 below. In this respect, the EIB shall be
responsible to ensure that the content of such summary report is not incorrect or
contradictory as compared with the underlying report from each Lead Financial Institution
and for close follow-up with the Lead Financial Institution in order to obtain all necessary
information by the reporting deadlines indicated in paragraph 5.07. The summary
implementation report to be prepared by the EIB pursuant to this paragraph 3.03 (d) shall
cover at least the following elements:

Q) executive summary;
(i)  problems encountered; and
(iii)  aggregate financial data.
The summary implementation report shall be provided by the EIB to the Assembly of

Contributors by 31 May each year, with a copy to the WBIF Secretariat. The individual
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implementation reports provided by each Lead Financial Institution shall be provided by
the EIB to each Contributor upon that Contributor’s request.

Other provisions relating to management of the Fund

() In managing the Fund and the Fund Resources, each Manager will fulfil its
obligations under the General Conditions and Contribution Arrangements and shall have
no further liability to any Contributor in respect thereof. Neither the EBRD nor the EIB
will be required to undertake any due diligence with respect to any Project or any Action
for which it is not the Lead Financial Institution.

()] The Managers may adopt such operating procedures, compatible with the General
Conditions, as may be considered necessary or appropriate for the efficient administration
of the Fund by the Managers.

(9) The Managers shall not delegate, transfer or assign any of their respective tasks as
set out in these General Conditions without the prior consent of the Assembly of
Contributors.

(h) Documents, materials and reports, compiled by the Managers, relating to individual
Actions submitted for financing from the Fund Resources or relating to activities of the
Fund will be provided to the Contributors on a confidential basis, and any further
disclosure by the Contributors of such documents or materials to any third parties shall be
made only with the prior consent of the EBRD and the EIB.

3.04. Administration Fee

In order to assist the Managers to defray the costs for the management and administrative
support of the Fund, the Managers will receive an administration fee, ( EEEEEENGEGEGED

G | the total amount of Contributions paid into the Fund.” A change in the
number of Managers of the Fund will not, in itself, result in a change of the total amount of
the administration fee, as set out in this paragraph 3.04 and as may be adjusted from time to
time.

3.05. Fund Account

@ The EBRD may, in accordance with its applicable policies and procedures, invest
the Fund Resources in the Fund Account, which are not immediately required for use and:

(1 any income accruing thereon will form part of the Fund Resources; and

(i) any loss incurred will be a loss to the Fund Resources.

2 The EBRD and the EIB to agree by separate side letter the distribution of the administration fee.
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(b) Without prejudice to paragraph 3.05 (a) above, the EBRD will manage the Fund
Resources with the same degree of care and diligence as it applies to its own resources. In
practice, this means that an effort is made to apply the same broad principles to the
management of the Fund Resources as those applied to the EBRD’s own resources. On the
basis of these General Conditions and in line with the guidelines above, the EBRD will use
all reasonable efforts to avoid incurring negative interest on the cash balance kept in the
Fund Account. By 30 June and 31 December each year, should the EBRD consider that
negative interest cannot reasonably be avoided during the following six months, the EBRD
will:

Q) inform the Assembly of Contributors of the estimated negative interest on
the Fund Account, if any, for the following six months; and

(i) reasonably demonstrate that no reasonable better alternative is available
and explain the strategy in place to mitigate the impact of negative interest
on the cash balance in the Fund Account.

The EBRD will inform the Assembly of Contributors as soon as reasonable in the event of
any occurrence which materially affects, or is likely to materially affect, the reliability of
the latest estimate provided by the EBRD pursuant to paragraph 3.05 (b) (i) above. In
exceptional circumstances where the impact of negative interest is likely to negatively
affect the purpose of any Action in any material respect, the EBRD shall inform the
Assembly of Contributors with a view to finding a mutually acceptable strategy to address
such situation.

3.06. Currencies

@ Except as provided for in paragraph 2.03, whenever it may be necessary for
purposes of preparation or presentation of financial statements to determine the value of
any currency in terms of another currency or of the unit of account of the EBRD, the
valuation will be made by the EBRD, using the same principles as the EBRD applies for its
ordinary operations.

(b) The holding currency of the Fund shall be Euro and the resources in the Fund
Account may, if necessary, be freely exchanged by the EBRD into other currencies as may
facilitate their disbursement to the Lead Financial Institutions or beneficiary of such
resources, respectively. Any costs or losses, as applicable, relating to exchange of currency
shall be charged to the Fund.

3.07. Accounts and Audit

@) The EBRD will maintain the accounts of the Fund in Euro in accordance with the
same accounting principles it follows in respect of its other technical cooperation funds.

(b) The financial statements of the Fund will be audited on an annual basis before the
end of June of the following year by the EBRD’s external auditors in a manner consistent
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with that applied to the EBRD’s ordinary capital resources. The costs of the audit will be
paid from the administrative fee referred to in paragraph 3.04 of these General Conditions.

(© The fiscal year of the Fund will be the calendar year.
3.08. Liability
@ No Contributor will assume liability in respect of:

(i) any third party claims for damages arising out of the implementation of any
Action financed from the Fund Resources ; or

(i) any damage or injury sustained by the staff or property of the EBRD or the
EIB arising out of the management and/or administration of the Fund.

(b) In circumstances where the EBRD and/or the EIB, is not the Lead Financial
Institution in relation to the implementation of an Action financed from the Fund
Resources, the EBRD and/or the EIB shall not:

(i) be responsible or accountable for the implementation of the Project and/or
the Action and/or the use of the Fund Resources; and

(i) be liable to any Partner Organisation or Participating Organisation
(including the Lead Financial Institution), Contributor, Beneficiary or third
party, for any damage, loss or injury incurred as a result of, or in connection
with, the implementation of the Action, and/or the use of the Fund
Resources.

(© Each Manager shall be responsible for the tasks it performs in its capacity as
Manager pursuant to these General Conditions on a several basis and under no
circumstances shall the Managers be jointly liable under these General Conditions or
otherwise.

IV. TERMINATION
4.01. Termination of the Fund

@ The Fund will remain active for so long as there are ongoing activities in relation to
Grants or until all of the Fund Resources have been disbursed, whichever is later.

(b) Notwithstanding paragraph 4.01 (a) above and subject to paragraph 4.03, the Fund

may be terminated at any time by a decision of the Assembly of Contributors, taken with
the unanimous consent of the Contributors, and with the agreement of the Managers.
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(© The Fund will terminate automatically upon termination by the EBRD of its
operations pursuant to Article 41 of the Agreement Establishing the EBRD.

(d) Subject to paragraph 4.01 (c), any one of the Managers, or both, may cease to
perform the functions conferred upon it pursuant to these General Conditions upon six (6)
months’ notice to the Assembly of Contributors and the other Manager, such notice given
following consultation with the Assembly of Contributors and the other Manager. In the
event that only one of the Managers ceases to perform its functions, the other Manager
shall succeed it in the performance of its functions and its rights, as set out in these General
Conditions.

4.02. Termination of a Contribution Arrangement

@ Subject to paragraph 4.02 (b) and paragraph 4.04, each Contributor may at any time
terminate its Contribution Arrangement(s) upon sixty (60) days prior written notice to be
served to both of the Managers.

(b) As from the effective date of termination of a Contribution Arrangement, the
relevant Contributor will have no rights or obligations in respect of the Fund except those
set forth in this Section IV. The Contributor will be relieved of any liability to pay to the
Fund any amounts of its Contribution under the relevant Contribution Arrangement to the
extent that such amounts have not yet been fully committed. For purposes of this
paragraph 4.02 (b) and paragraph 4.04 (ii) below, amounts relating to any relevant Action
will be deemed to be fully committed from the date when the Assembly of Contributors has
approved that the relevant Action will be financed from the Fund Resources.

4.03. Disposal of the Resources on Termination of the Fund

Upon termination of the Fund, the following provisions will apply with respect to the
disposal of the Fund Resources:

(i)  The EBRD and the EIB will immediately cease all activities relating to such
Fund Resources, except those incidental to the orderly realisation,
conservation and preservation of such Fund Resources and the settlement of
the direct or contingent obligations to which they may be subject.

(i)  Subject to paragraph 4.03 (iii) below, the EBRD will distribute the total net
assets of the Fund (as shown in the books of the EBRD as of the date of
termination) among the Contributors in proportion to the amounts
respectively contributed to the Fund. Such distribution will be effected at
such times and in such currencies and types of assets as the EBRD
determines, and as approved by the Assembly of Contributors.

(iii)  No distribution will be made until all liabilities of the Fund (including

payments due to the EBRD, the EIB and/or any Lead Financial Institution)
will have been discharged or provided for. Any distribution to a Contributor
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(iv)

will be subject to prior settlement of all outstanding claims by the EBRD
and/or the EIB against such Contributor in respect of its Contribution.

Until final distribution of the net assets of the Fund, all rights and
obligations of the EBRD and the EIB under these General Conditions and of
the Contributors under this Section IV of the General Conditions will
continue unimpaired.

4.04. Disposal of Fund Resources on Termination of a Contribution Arrangement

Upon termination of a Contribution Arrangement, the following provisions will apply with
respect to the Contribution made pursuant to such Contribution Arrangement:

(i)

(i)

(iii)

(iv)

v)

The EBRD and the EIB will immediately cease all activities relating to such
Contribution, except those incidental to the orderly realisation, conservation
and preservation of such Contribution and the settlement of the direct or
contingent obligations to which it may be subject.

Subject to paragraph 4.04 (iii) below, the EBRD will distribute any funds
received pursuant to the relevant Contribution Arrangement and not yet
fully committed (as defined in paragraph 4.02 (b) above) at the time of
termination of the Contribution Arrangement to the relevant Contributor.
Such distribution will be effected at such times and in such currencies as the
EBRD determines, and as approved by the Assembly of Contributors.

No distribution will be made until the pro-rata share of all liabilities
(including payments due to the EBRD, the EIB and/or any Lead Financial
Institution) in respect of such Contribution have been discharged or
provided for. Any distribution to a Contributor will be subject to prior
settlement of all outstanding claims by the EBRD and/or the EIB against
such Contributor in respect of its Contribution.

In the event of release or return to the Fund of any funds committed to an
Action, such Contributor’s pro-rata share of such released or returned funds
will be disbursed to such Contributor.

Until final reimbursement to the relevant Contributor, all rights and
obligations of the EBRD and the EIB under these General Conditions and of
the Contributors under this Section IV of the General Conditions will
continue unimpaired.
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V. IMPLEMENTATION PROVISIONS
5.01. Application of the Implementation Provisions

The Implementation Provisions apply in respect of the implementation of each Action
funded with the Fund Resources. Without prejudice to any other rights or obligations, each
Lead Financial Institution who has responsibility for the relevant Action, undertakes to
implement such Action and to administer the Grant in accordance with these General
Conditions including the Implementation Provisions and the relevant GAF.

5.02. Amendments to the GAF relating to an Action

@) The relevant GAF in relation to each Action may be amended from time to time
with the agreement of the Lead Financial Institution and, subject to paragraph 5.02 (b)
below, approval of the Steering Committee of the WBIF. If there is a change to the amount
of the Grant set out in the relevant GAF, the approval of the Assembly of Contributors, in
accordance with paragraph 3.02 (i) or (j), as applicable, shall always be required.

(b) The Steering Committee of the WBIF may adopt, from time to time, written
guidance on working arrangements relating to amendments to the GAF that will be
submitted to the Steering Committee of the WBIF for approval and amendments to the
GAF that will not require the approval of the Steering Committee of the WBIF.

5.03. Transfer of the Grant

@ The EBRD shall be responsible for transferring the Grant from the Fund Account to
each relevant Lead Financial Institution in relation to each relevant Action provided
always that the following conditions have been satisfied:

Q) the Action has been approved by the Assembly of Contributors for
financing from the Fund Resources;

(i) all relevant sections of the GAF in the prescribed form have been completed
and the GAF has been signed by the relevant Lead Financial Institution;

(iii)  each relevant Lead Financial Institution has executed an Adherence
Agreement through which it accepts that the Action will be implemented in
accordance with these General Conditions (including the Implementation
Provisions) and the completed GAF;

(iv)  the correct payment request in the agreed form as set out in Annex C to
these General Conditions has been duly submitted to the EBRD and the
completed GAF has been attached to such payment request with respect to
any Action. In the event that payment is to be made in instalments (if so
specified in the relevant GAF):
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(1) the GAF will only need to be attached to the first payment request. The
GAF will not need to be attached where the payment request relates to
subsequent instalments with respect to the same Action; and

(2) the correct amount of the relevant instalment must be requested through
that payment request and any required supporting documentation and
information must be provided together with the payment request; and

(v) the relevant Contributor(s) has(ve) transferred to the Fund Account
sufficient funds for payment of the relevant Grant or instalment(s) thereof.

(b) In the event that the EBRD is not able to make any payments for any Action
because there are insufficient funds available in the Fund Account for payment of the Grant
for that Action (as set out in paragraph 5.03 (a) (v) above) and this is due to late payment of
such funds by a Contributor, then:

Q) should any interest become due and payable by that Contributor as a result
of the late payment; and

(i) such interest is actually paid to the Fund Account by that Contributor,

the EBRD will pass on such interest to the relevant Lead Financial Institutions on a pro-rata
basis taking into account the amount of the Grant for each relevant Action.

(©) In relation to each payment request submitted by the Lead Financial Institution in
line with paragraph 5.03 (a) (iv) above, the Lead Financial Institution shall use reasonable
endeavours to defer submission of such payment request until as late as reasonably
possible. The Lead Financial Institution acknowledges and agrees that the objective of
such deferral is to mitigate, to the extent reasonably possible, any losses that may be
incurred on the relevant Grant Account as referred to in paragraph 5.08 (c) below and
specifically any losses resulting from negative interest on the cash balance kept in the
relevant Grant Account.

(d) The Lead Financial Institution shall take all necessary measures, in accordance
with its applicable policies and procedures, to ensure that the proceeds of the Grant are
only used for the payment of any costs necessary to implement the Action as approved by
the Assembly of Contributors for financing from the Fund Resources.

(e Upon transfer of the Grant by the EBRD to the Lead Financial Institution, the Lead
Financial Institution shall be solely responsible for the management and administration of
the Grant in accordance with these General Conditions and the relevant GAF.

)] Without prejudice to any other rights or obligations of the Lead Financial
Institution under these General Conditions, in its agreement with the final beneficiary of a
Grant in relation to each Action, the Lead Financial Institution shall require such final
beneficiary to re-pay to the Grant Account any amount unduly paid to them, any amount
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not used in accordance with these General Conditions and the relevant GAF or any surplus
amount.

(9) In the event that the Assembly of Contributors:

Q) following notification by the Lead Financial Institution pursuant to
paragraph 5.04 (b) or,

(i) any other information provided by the Lead Financial Institution or a
Contributor,

becomes aware of any problem which the Assembly of Contributors considers to be
affecting the implementation of an Action or the management of the Grant Account in
which the Grant for the relevant Action has been paid in any material respect, the
Assembly of Contributors may call a meeting with the Managers and the relevant Lead
Financial Institution to discuss potential suspension of the implementation of the Action
and/or suspension of any further payments to the relevant Lead Financial Institution in
relation to the relevant Action, and the likely consequences of such suspension, and reach a
mutual agreement as regards next steps. Any potential suspension of the implementation of
the Action and/or suspension of any further payments to the relevant Lead Financial
Institution relating to the Action that may be agreed between the Assembly of Contributors
and the relevant Lead Financial Institution, in consultation with the Managers, shall not
affect operations or portfolios of operations already committed to by the Lead Financial
Institution or the relevant beneficiary pursuant to relevant agreements already entered into
with third parties for the purpose of implementing the Action.

5.04. Implementation of Actions by the Lead Financial Institution

@ Each Lead Financial Institution shall be responsible for the performance of its
obligations under these General Conditions, including the implementation of Actions
approved by the Assembly of Contributors for financing from the Fund Resources, in
accordance with the applicable policies and procedures of that Lead Financial Institutions
using the same standard of duty and care which that Lead Financial Institution applies to
managing its own resources. This includes, but is not limited to, the procurement and
contracting process for the acquisition of goods, works and/or services, including
consulting services, necessary for the implementation of the Action. Without prejudice to
the generality of the foregoing, each Lead Financial Institution will comply with its
applicable policies and procedures relating to environmental and social standards in the
implementation of any Action.

(b) Where the Lead Financial Institution considers, acting reasonably, that an event has
occurred that is likely to affect or delay the implementation of an Action in any material
respect, the Lead Financial Institution shall promptly notify the Managers.

(© Each Lead Financial Institution shall provide to the Managers such information
relating to implementation of an Action as may be reasonably requested by the Managers
from time to time to the extent necessary to demonstrate that the relevant Lead Financial
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Institution has complied with the terms expressly set out in these General Conditions, the
GAF or any other written conditions or written obligations accepted by that Lead Financial
Institution in connection with implementation of an Action.

(d) Each Lead Financial Institution shall keep separate and sufficiently complete
records, in relation to the implementation of each Action, in accordance with its own
applicable policies and procedures relating to record-keeping.

5.05. Recovery

Where a Lead Financial Institution determines, in accordance with its applicable policies
and procedures, that funds from the Fund Resources have been unduly paid to or
incorrectly used by contractors or Grant beneficiaries, the Lead Financial Institution shall
take all applicable measures in accordance with its applicable policies and procedures to
recover those funds. Any amounts recovered by the Lead Financial Institution in
accordance with this paragraph 5.05 shall be returned to the Fund Account pursuant to
paragraph 5.08 (e).

If:

Q) following any recovery attempt pursuant to this paragraph 5.05, the Lead
Financial Institution is not able to recover any such amounts as referred to
in this paragraph 5.05; or

(i)  the Lead Financial Institution otherwise determines, in line with its
applicable policies and procedures, that recovery should not be pursued,

the Lead Financial Institution shall, at its sole discretion, either:

A refer the matter to the Assembly of Contributors for further
discussion and with a view to reaching a mutually agreeable
solution as regards next steps. Such mutually agreeable solution
may involve, where and as appropriate, the Lead Financial
Institution bringing legal proceedings or endeavouring to assign
claims against contractors or Grant beneficiaries to the
Commission; or

B. choose to refund to the Fund Account pursuant to paragraph 5.08 (e)
any amounts relating to the relevant Action which have been paid or
used in a manner inconsistent with such Lead Financial Institution’s
applicable policies and procedures.

The cost of any recovery carried out pursuant to paragraph 5.05 shall be borne as follows:
() internal costs incurred by the Lead Financial Institution in pursuing recovery in
accordance with paragraph 5.05 shall be borne by the Lead Financial Institution and are
deemed included in the implementation fee payable to the Lead Financial Institution
pursuant to paragraph 5.15 below; and (I1) where any reasonable third party legal and/or
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other third party costs relating to any legal proceedings are required to be incurred by the
Lead Financial Institution, such costs shall be charged to the Fund Resources, pro-rata to
each Contributor based on the size of its Contribution to the Fund or, in the event of
insufficient amount of Fund Resources, will be covered separately by all Contributors,
again on a pro-rata basis depending on the size of their Contributions to the Fund.

5.06. Personnel, Experts and Contractors of the Lead Financial Institution

The Lead Financial Institution shall mobilise all necessary resources, including human
resources, required for the implementation of an Action in accordance with these General
Conditions and the GAF. The personnel of the Lead Financial Institution shall not be
considered in any respect as being employees or agents of any of the other Partner
Organisations, other Participating Organisations or the Contributors and the other Partner
Organisations, other Participating Organisations and the Contributors shall not be liable for
any death, injury, damage or loss that may be sustained by the Lead Financial Institution,
its personnel and/or contractors in connection with or as a result of the implementation of
the Action.

5.07. Reporting

Annual implementation report

@) Each Lead Financial Institution shall, by 31 March each year, provide an annual
implementation report which includes a narrative and a financial part following the
template as approved by the Assembly of Contributors with the agreement of the Managers
and made available through the MIS. Such report shall cover each Action (including each
completed and/or each ongoing Action) implemented in the preceding calendar year under
the responsibility of the relevant Lead Financial Institution. The annual implementation
report shall be submitted by each Lead Financial Institution to the EIB who will
consolidate the provided data into a summary implementation report pursuant to paragraph
3.03 (d) of these General Conditions.

Final report on implementation

(b) As soon reasonably practicable following the date of completion of an Action
where the Action relates to investment grants, the Lead Financial Institution shall submit to
the WBIF Secretariat through the Managers, a final report on the implementation of the
Action and the utilisation of the Grant. The final report shall be prepared on the basis of a
prescribed template, as approved by the Assembly of Contributors with the agreement of
the Managers and made available through the MIS, and shall cover the full period of
implementation of the Action.

Other MIS data

(c) Each Lead Financial Institution shall update relevant data in the MIS with key
progress data relating to the implementation of each Action which shall be used as an input
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into the semi-annual monitoring report produced by the WBIF Secretariat pursuant to the
Rules of Procedure of the WBIF. Such data shall be updated by each Lead Financial
Institution by 30 September and 31 March each year.

5.08. Administration of the Grant and Currencies
Administration of the Grant

€)) Following approval of an Action by the Assembly of Contributors for financing
from the Fund Resources, the Lead Financial Institution will submit to the EBRD the
applicable payment request substantially in the form set out at Annex C as applicable
accompanied by the GAF.

(b) Subject to the conditions set out in paragraph 5.03 (a) of these General Conditions
being met, the EBRD shall transfer the amount of the Grant requested by the Lead
Financial Institution pursuant to the relevant payment request submitted pursuant to
paragraph 5.03 (a) (iv) to the Grant Account within 15 (fifteen) days after receipt of a
compliant payment request. The Grant Account shall at all times and in all respects be held,
used, committed or otherwise disposed of separately from other Lead Financial Institution
resources and other accounts. The Lead Financial Institution shall be responsible for the
administration, monitoring and reporting related to the Grant Account.

(© The Lead Financial Institution shall maintain the Grant Account in line with the
applicable policies and procedures of that Lead Financial Institutions. Any interest accrued
on the Grant Account will form part of the Grant Account. Any loss or costs incurred on the
Grant Account pursuant to paragraphs 5.08 (d) or 5.08 (g) of these General Conditions, and
including any applicable bank charges relating to the maintenance of the Grant Account,
will be a loss or cost to, the Grant Account. The Lead Financial Institution will include in
its annual financial report the information on (i) the use of interest accrued or (ii) loss or
costs incurred.

(d) Without prejudice to paragraph 5.08 (c) above, each Lead Financial Institution will
manage the Grant Amount with the same degree of care and diligence as it applies to its
own resources. In practice, this means that an effort is made to apply the same broad
principles to the management of the Grant Account as those applied to the Lead Financial
Institution’s own resources. On the basis of these General Conditions and in line with the
guidelines above, the Lead Financial Institution will use all reasonable efforts to avoid
incurring negative interest on the cash balance kept in the Grant Account. By 30 June and
31 December each year, should the Lead Financial Institution consider that negative
interest cannot reasonably be avoided during the following six months, the Lead Financial
Institution will:

(1 inform the Assembly of Contributors of the estimated negative interest on
the Grant Account, if any, for the following six months; and

(i) reasonably demonstrate that no reasonable better alternative is available
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and explain the strategy in place to mitigate the impact of negative interest
on the cash balance in the Grant Account.

The relevant Lead Financial Institution will inform the Assembly of Contributors as soon
as reasonable without delay in the event of any occurrence which materially affects, or is
likely to materially affect, the reliability of the latest estimate provided by the Lead
Financial Institution pursuant to paragraph 5.08 (d) (i) above. In exceptional circumstances
where the impact of negative interest is likely to negatively affect the purpose of any
Action in any material respect, the Lead Financial Institution shall inform the Assembly of
Contributors and the Managers with a view to finding a mutually acceptable strategy to
address such situation.

(e) Any unused or uncommitted amounts of the Grant and/or accrued interest and/or
amounts recovered from the resources of the Grant that have not already been transferred
to the Fund Account pursuant to paragraph 5.05 above, shall be transferred to the Fund
Account within 60 (sixty) days of the date of completion of the Action. In the event that
resources of the Grant are recovered after the date of completion of the Action, then any
amount, so recovered, shall be returned to the Fund Account within 60 (sixty) days of its
recovery by the Lead Financial Institution.

()] Any amounts to be transferred by the Lead Financial Institution to the EBRD
pursuant to the provisions of paragraph 5.08 (e) above shall be transferred to the Fund
Account.

Currencies

(@)  Asnoted in paragraph 3.06 (b) of these General Conditions, the holding currency of
the Fund shall be Euro. The Grants from the Fund may be freely exchanged by each Lead
Financial Institution into other currencies as may facilitate their disbursement to final
beneficiaries. Any costs or losses, as applicable, relating to exchange of currency shall be
charged to the Grant Account.

5.09. Liability for Implementation

@ The liability of the Lead Financial Institution in performing the tasks allocated to it
under these General Conditions shall at all times be limited to the same standard of duty
and care applied by the Lead Financial Institution to its usual business operations.

(b) The Lead Financial Institution shall assume sole liability in connection with the
performance of its obligations under these General Conditions.

(c) In case of failure by the Lead Financial Institution to use the Grant in accordance
with these General Conditions, as may be reported by that Lead Financial Institution in
accordance with its applicable policies and procedures or as may be determined by a
decision of the Assembly of Contributors taken pursuant to paragraphs 3.02 (i) or (j), the
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implementation fee pursuant to paragraph 5.15 below shall be repaid in full to the Fund
Account.

(d) Under no circumstances shall Lead Financial Institutions and/or the Managers be
jointly liable under these General Conditions or otherwise.

5.10. Prohibited Practices and Exclusion Provisions
Prohibited Practices

€)) The Lead Financial Institution shall take effective and proportionate measures, in
accordance with its applicable policies and procedures, to mitigate the risk of occurrence of
Prohibited Practices or any other illegal activity in connection with the utilisation of the
Grant and/or implementation of the Action.

(b) All cases of Prohibited Practices related to the Grant and/or implementation of the
Action as well as measures related thereto taken by the Lead Financial Institution must be
reported to the Assembly of Contributors and the Managers as soon as reasonable without
delay.

(© The Lead Financial Institution shall take actions to terminate contracts with
contractors, with respect to which it has been determined that such contractors have been
involved in such Prohibited Practices in connection with the implementation of the Action
and take measures in accordance with paragraph 5.05 above to recover the Grant or the
portion thereof which has been misused.

(d) In case of misallocation of funds in one or multiple activities of the Action as may
be reported by the relevant Lead Financial Institution in accordance with its applicable
policies and procedures or as may be determined by a decision of the Assembly of
Contributors taken pursuant to paragraphs 3.02 (i) or (j), as applicable, the Lead Financial
Institution shall recover and repay to the Fund Account the proportion of the Grant on the
value of the funds misallocated to the extent that the Lead Financial Institution could itself
recover such funds. The Lead Financial Institution will also take measures in accordance
with paragraph 5.05 above to recover these funds from the final beneficiary and to refund
them to the Fund Account. The Lead Financial Institution shall, in the agreements
concluded by it and pursuant to which the Grant has been disbursed, in full or in part,
include a recovery clause and other clauses considered appropriate in order to ensure
compliance with these General Conditions. The Lead Financial Institution shall not be
liable to repay funds that have been misallocated by the final beneficiary before these funds
have been actually recovered from such final beneficiary, provided it has taken measures in
accordance with paragraph 5.05 above to recover such funds from the final beneficiary.
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Exclusion Provisions

(e) Each relevant Lead Financial Institution shall apply the exclusion provisions
relating to the award of a Grant or a procurement contract financed from the Fund
Resources, as set out in the relevant bilateral implementation arrangement concluded
between that Lead Financial Institution and the Commission.

5.11. Commission Scrutiny

@ Each Lead Financial Institution shall allow the European Commission, the
European Anti-Fraud Office (OLAF) and the European Court of Auditors to conduct
investigations and/or verifications including on the spot checks and in the case of the
European Commission also evaluations. Each Lead Financial Institution shall make
available to the European Commission, OLAF and the European Court of Auditors, as
applicable, information to the extent required to perform such evaluations, investigations
and/or verifications including on the spot checks. The bilateral implementation
arrangements concluded between each relevant Lead Financial Institution and the
European Commission, OLAF and the European Court of Auditors, as applicable, shall
apply in order to define the specific rules for conducting such evaluations, investigations
and/or verifications including on the spot checks and the scope of the access to the above
mentioned information. The purpose of such evaluations, investigations and/or
verifications including on the spot checks conducted by the European Commission shall
relate to: (i) Actions financed from the EWBJF and/or (ii) in relation to evaluations only,
Projects under the WBIF.

(b) Where the Commission undertakes any evaluations pursuant to paragraph 5.11 (a)
above relating to the performance of Actions financed from the Fund Resources or the
performance of the Fund itself, the Commission shall share with the Assembly of
Contributors any report or similar document produced following such evaluation, subject
always to any applicable confidentiality agreements or restrictions, whether set out in the
applicable bilateral implementation arrangement(s), if any, concluded between the relevant
Lead Financial Institution and the Commission or otherwise.

5.12. Visibility

@ Where reference is made to the Action, either in official or public information
documents, the Lead Financial Institution shall always acknowledge and make public that
such activities were funded with Fund Resources and shall require the final beneficiary to
incorporate in all their promotional material related to the Action a reference to the fact that
it is supported by the Fund.

(b) Specific reports on the implementation of the Action prepared by the Lead
Financial Institution, and/or those prepared by the consultants and/or promoters of the
Action must carry the following warning: “This document has been produced with the
financial assistance of the European Western Balkans Joint Fund under the Western
Balkans Investment Framework. The views expressed herein are those of (name of author)
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and can therefore in no way be taken to reflect the official opinion of the Contributors to
the European Western Balkans Joint Fund or the EBRD or the EIB, as co-managers of the
European Western Balkans Joint Fund.”

(© Without prejudice to the generality of the foregoing and as applicable, specific
communication activities shall be taken in relation to each Action by the relevant
Beneficiary and/or Lead Financial Institution. Such communication activities shall be
funded from the Grant and shall be as specified in the relevant GAF as approved by the
Steering Committee of the WBIF. Each Lead Financial Institution shall report on such
communication activities in its annual implementation report provided pursuant to
paragraph 5.07 (a) above.

5.13. Confidentiality

@ Without prejudice to the confidentiality obligations assumed by the Lead Financial
Institution towards third parties, the Managers undertake to preserve the confidentiality
and to abstain from divulging, without the prior written consent of the Lead Financial
Institution, any document, information or other material directly related to the Action and
duly classified as confidential. This undertaking shall not affect, however, any
communication of information which is provided to the Steering Committee of the WBIF,
the Assembly of Contributors and/or any Contributor.

(b) If either of the Managers is required by a rule of law or regulation applicable to it or
by its governing bodies to disclose any document, information or other material directly
related to an Action and duly classified as confidential, such Manager may do so provided
that such Manager consults with the relevant Lead Financial Institution and reasonably
considers any reservations or comments made by such relevant Lead Financial Institution
relating to such disclosure.

5.14. Ownership and Use of Results
@ Ownership, title and industrial and intellectual property rights in the results of the
implementation of the Action and the reports, documents and other materials relating to it
may be vested:

Q) in the Lead Financial Institution;

(i) in the final beneficiary as referred to in paragraph 1.02.e); or

(i) jointly between them and/or with third parties, as may be agreed between
the Lead Financial Institution and the final beneficiary.

(b) Notwithstanding the foregoing and subject to paragraph 5.13 above, the Lead

Financial Institution hereby grants, or if applicable shall procure that the relevant party
shall grant, to:
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Q) the Contributors; and

(i) the Managers to the extent necessary to enable the Managers to discharge
their obligations under these General Conditions,

the right to use free of charge all reports, documents and materials deriving from the
implementation of the Action, whatever their form, provided it does not thereby breach
existing industrial and intellectual property rights.

5.15. Implementation Fee

In order to assist each Lead Financial Institution to defray the costs of implementation of
each Action, the following remuneration shall be paid to the relevant Lead Financial
Institution from the Fund Resources:

Q) G of the total amount of the relevant grant

operation, in the case of technical assistance grant operations financed
through the Infrastructure Project Facility (IPF) with funding specifically
committed therefore by the Commission under IPA*, whether contributed
via the Fund or not. Such remuneration shall be paid once the terms of
reference of the respective grant have been completed by the IPF and
approved by the Lead Financial Institution, the Commission and the
Beneficiary;

(i) G of the total amount of the relevant approved grant
operation for investment grants; or

(i) G of the total amount of the relevant approved grant
operation for technical assistance grants other than those covered by
paragraph 5.15 (i) above.

5.16. Termination of Implementation of an Action

@ Subject to paragraph 5.16 (c) below, implementation of an Action may be
terminated at any time by either the Managers on the one side or the relevant Lead
Financial Institution on the other upon giving 3 (three) months’ prior written notice.

(b) Without prejudice to the rights and obligations set forth elsewhere in these General
Conditions, the Managers in consultation with the Assembly of Contributors on the one
side, or the relevant Lead Financial Institution on the other, may terminate implementation

* This applies in relation to funds allocated by the Commission to IPF 1, IPF 2, IPF 3 and IPF 4
under IPA. In the case of certain funds allocated by the Commission to the IPF under IPA 11 and
paid to the EIB under a direct grant agreement, any implementation fee shall be paid by the EIB
from these funds and not from the Fund Resources, subject to the applicable provisions of the
relevant direct grant agreement referred to above.
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of an Action if the other party (or parties, if applicable) fails to perform any of its material
obligations under these General Conditions or the relevant GAF, such failure to perform
shall have continued for a period of thirty days after written notice thereof shall have been
given to the non-performing party (or parties, if applicable) by the notifying party (or
parties, if applicable).

(© Upon serving or receipt of a termination notice, the following provisions shall
apply:

Q) The Lead Financial Institution shall immediately cease all activities relating
to the Grant, except those incidental to the orderly realisation, conservation
and preservation of such resources and the settlement of the direct or
contingent obligations to which they may be subject;

(i)  Any agreement entered into between the Lead Financial Institution and any
third party for the purpose of implementing the Action, and which cannot be
terminated early for convenience without penalties or other remedies being
triggered, shall not be affected and the Lead Financial Institution shall be
entitled to continue using the Grant resources in respect of such agreement;

(ili)  The balance shown in the Grant Account after all liabilities have been
discharged or provided for shall be transferred by the Lead Financial
Institution to the Fund Account held by the EBRD; any proceeds received
after the termination shall be distributed to the EBRD in the Fund Account
as soon as such proceeds are received; and

(iv)  All rights and obligations of the parties pursuant to these General
Conditions and the relevant GAF shall continue unimpaired until their full
and proper discharge. This provision shall be without prejudice to those of
the rights and obligations of the parties that due to their nature, or an express
provision, shall also survive termination.

5.17. Settlement of Disputes relating to Implementation of Actions

Without prejudice to any other provisions of these General Conditions, any disputes arising
out of or in connection with implementation of an Action by a Lead Financial Institution
shall be settled amicably between the Lead Financial Institution and the Managers. If
amicable settlement is not possible, the Lead Financial Institution or the Managers may
refer the matter for resolution through arbitration in accordance with the UNCITRAL
Arbitration Rules as at present in force. There shall be one arbitrator and the appointing
authority shall be Permanent Court of Arbitration at The Hague. The seat and place of
arbitration shall be London, England and the English language shall be used throughout the
arbitral proceedings. The parties hereby waive any rights under the Arbitration Act 1996 or
otherwise to appeal any arbitration award to, or to seek determination of a preliminary
point of law by, the courts of England. The arbitral tribunal shall not be authorised to grant,
and the parties agree that neither party shall seek from any judicial authority, any interim
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measures or pre-award relief against the other party, any provisions of UNCITRAL
Arbitration Rules notwithstanding.

5.18. Specific provisions applicable to the Managers

Where either the EBRD or the EIB are acting in the capacity of Lead Financial Institution
in relation to an Action as set out in the relevant GAF, the following specific provisions
shall apply:

@ Reference to the Managers in the Implementation Provisions with the exception of
paragraph 5.03 shall be deemed to be a reference to the relevant Manager who is not the
Lead Financial Institution in relation to implementation of that Action.

(b) Where the EBRD is the Lead Financial Institution, the tasks carried out by the
EBRD pursuant to paragraph 5.03 shall instead be carried out by the EIB except that, as
holder of the Fund Account, the EBRD will only submit a payment request provided that
there are sufficient funds available in the Fund Account for payment of the Grant and shall
inform the EIB accordingly.

5.19. Management Declaration provided to the Commission

@ Each Lead Financial Institution (acting in its capacity as Lead Financial Institution)
shall provide to the Commission an annual Management Declaration subject to, and in
accordance with, the applicable bilateral implementation arrangements, if any, concluded
between the Commission and the relevant Lead Financial Institution responsible for
implementation of the Action. For purposes of this paragraph 5.19, a “Management
Declaration” means a declaration signed by a management representative of the relevant
Lead Financial Institution which shall be in the form of the template set out in the
applicable bilateral implementation arrangements, if any, concluded between the
Commission and the relevant Lead Financial Institution or otherwise as agreed between the
Commission and the relevant Lead Financial Institution.

(b) Each Lead Financial Institution shall, subject to and in accordance with paragraph
5.19 (a) above, provide the relevant Management Declaration directly to the Commission
and shall notify the Managers when such Management Declaration was provided.

VI. MISCELLANEOUS
6.01. Amendments to the General Conditions
The General Conditions may be amended only pursuant to a decision of the Assembly of
Contributors taken in accordance with the procedure, set out in paragraph 3.02 (i) of these

General Conditions and with the agreement of the Managers. Amendments to the General
Conditions will be implemented in accordance with their provisions or, absent any
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particular provision, upon the later of the approval by the Assembly of Contributors and the
agreement of the Managers to such amendments.

6.02. Order of precedence

In the event of discrepancies or inconsistencies between these General Conditions and
other documents referred to in this paragraph below, the discrepancy or inconsistency will
be resolved in accordance with the following order of precedence:

Q) these General Conditions; then

(i) in relation to each Lead Financial Institution, the Adherence Agreement;
then

(iii)  inrelation to each Contributor, the relevant Contribution Arrangement; then

(iv)  inrelation to each Lead Financial Institution, the relevant GAF in relation to
each Action.

6.03. Notices
Notices between the Managers and the Contributors

@ All communications and notices required or permitted under the General
Conditions as between the Managers and the Contributors will be sent in writing by first
class post or courier where more expedient delivery is required and agreed between a
Contributor and the Managers. All communications and notices, required or permitted
under the General Conditions, may be submitted by means of electronic mail, where a
Contributor and the Managers have explicitly, in writing, agreed thereto.

Notices between the Managers and the Lead Financial Institutions

(b) All communications and notices required or permitted under the General
Conditions as between the Managers and the Lead Financial Institutions will be sent in
writing by first class post or courier where more expedient delivery is required and agreed
between the Managers and the Lead Financial Institution. All communications and notices,
required or permitted under the General Conditions, may be submitted by means of
electronic mail, where the Managers and a Lead Financial Institution have explicitly, in
writing, agreed thereto.
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VII. DISPUTE RESOLUTION AND PRIVILEGES AND IMMUNITIES

@) If a disagreement should arise between the EBRD and/or the EIB, and/or any
Contributor who is a member of the EBRD or the EIB concerning any matter arising out of
or in connection with the Contribution of the Contributor, and such dispute cannot be
amicably settled by consultation between them, such disagreement will be resolved
between the President of the EBRD or the EIB, as the case may be, and the Governor to the
EBRD or the EIB, respectively, of the Contributor concerned. A Contributor who is a
member may, however, request dispute resolution by arbitration in its Contribution
Arrangement.

(b) If a disagreement should arise between the EBRD and/or the EIB, and/or a
Contributor who is not a member of the EBRD or the EIB in connection with the
Contribution of that Contributor, and such dispute cannot be settled amicably by the
parties, such disagreement will be settled by arbitration as provided in the relevant
Contribution Arrangement.

(© Nothing in these General Conditions shall be construed as a waiver, renunciation or
modification of any of the immunities, privileges or exemptions enjoyed by any of the
Partner Organisations, Participating Organisations or Lead Financial Institutions, as
applicable, or, if applicable, their governors, directors, alternates, officers and employees,
pursuant to their respective constituent documents, international convention or any
applicable law, all of which are expressly reserved.
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Annex A-2

Annex A-3

Annex B

Annex C-1

Annex C-2

ANNEXES

Contribution Arrangement Template (Commission)

Contribution Arrangement Template (Bilateral donor)
(applicable for the first contribution by a bilateral donor under
the revised General Conditions)

Contribution Arrangement Template Letter (Bilateral donor)
(simpler form, applicable for subsequent contributions by a
bilateral donor under the revised General Conditions)

Adherence Agreement Template (Lead Financial Institution)

Payment Request Template (Lead Financial Institution to EBRD)
(applicable for single or initial instalment)

Payment Request Template (Lead Financial Institution to EBRD)
(applicable for subsequent instalment(s))
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OPSTI USLOVI

EVROPSKOG ZAJEDNI CKOG FONDA ZA ZAPADNI
BALKAN

od 7. novembra 2006. godine
sa izmjenama od 2. oktobra 2009. i 16. juna 20@8ing



OPSTI USLOVI
EVROPSKOG ZAJEDNI CKOG FONDA ZA ZAPADNI BALKAN

PREAMBULA

S OBZIROM NA TO DA

A.

Evropska banka za obnovu i razvoj (u daljem tekdBBRD) osnovana je
Sporazumom 0 oshivanju Evropske banke za obnowazvoj od 29. maja 1990.
godine (u daljem tekstuSporazum o osnivanju EBRD da pomogne oddenim
¢lanicama EBRD koje su zemlje primaoci; Evropskaesticiona banka (u daljem
tekstu: EIB) osnovana je 1958. godine Ugovorom iz Rima o asmnjiv Evropske
zajednice.

Od paetka svog rada, EBRD pomaze prelazak na trziSpentisane ekonomije tako
Sto podrzava razvoj infrastrukture, procese prazaije u razlitim sektorima, jdanje
finansijskih sistema i izgradnju institucionalnogplaciteta na Zapadnom Balkanu.

EBRD je ovlagena poclanu 20.1 té&ka (viii) Sporazuma o osnivanju EBRD da
zakljwuje, sa javnim ili privatnim subjektima, sporazumesaradnji, u skladu sa
kojima EBRD upravlja sredstvima koje ti subjektieabjeiuju za namjene koje su u
skladu sa svrhom i funkcijama EBRD.

Osnivanje fonda za saradnju pod nazivoRond za Zapadni Balkarf (u daljem
tekstu: WBF) Odbor direktora EBRD odobrio je 7. novembra 20§édine i Odbor
direktora EBRD odobrio je i niz opStih uslova zarayljanje WBF-om (u daljem
tekstu:Pocetni opsti uslovi).

WBF je namjeravao, pored drugih fondova kojima ulpaaEBRD i inicijativa koje su
usmjerene na drzave Zapadnog Balkana, da imarkljulogu u otvaranju potencijala
ovih drzava prilikom njihovog prelaska na trziSndjemtisane ekonomije i, kroz
investicione projekte i j@nje kapaciteta, u pruzanju poénda se smaniji siromastvo
u ovim drzavama.

U februaru 2008. godine, EBRD, EIB, Evropska kojaifii daljem tekstuKomisija),

i Razvojna banka Savjeta Evrope (u daljem tek€B), (u daljem tekstu zajedno:
partnerske organizacije a pojedin&no: partnerska organizacija), sporazumjele su
se da uspostave Investicioni okvir za Zapadni Balka daljem tekstuWBIF) sa
cilem da se unaprijedi uskitvanje i saradnja u ulaganjima za socio-ekonomski
razvoj Zapadnog Balkana. Inicijativu za osnivanj@Na pozdravio je Savjet za
ekonomsko-finansijske poslove Evropske unije u ni2p@8. godine i nakon toga
potvrdio Evropski savjet u junu 2008.

Da bi se ostvarili ciljevi WBIF-a, partnerske orgaatije osnovale su Zajedii
instrument za bespovratna sredstva (u daljem teB&H) i Zajedniki instrument za
kreditiranje (u daljem tekstulLF), kako bi se obezbijedio integrisan finansijskkga



bespovratnih sredstava i zajmova da bi se podgzadaitetna infrastruktura i druge
oblasti socio-ekonomskog razvoja. JGF obuhvata strad koja su stavila na
raspolaganje partnerske organizacije, kao i sradstya su ulozile drzave donatori.
Neka od ovih sredstava su udruzena i njima se (jaraokviru zajednikog fonda za

saradnju.

H. Imajuc¢i u vidu ciljeve WBF-a i njegovo uspjesno iskustv@rivlacenju i upravljanju
donatorskim sredstvima za finansiranje projekata&Zapadnom Balkanu, partnerske
organizacije su odlile da ¢e WBF biti najprikladniji da pruzi platformu za
udruzivanje i upravljanje donatorskim sredstvimag klio JGF-a, i da njime upravljaju
EBRD i EIB (u daljem tekstu zajednanenadzeri a pojedin&no: menadzey).
Unapretenje i ukljwivanje WBF-a kao jednog od instrumenata u okvirlr¥akde
bi unaprijedilo ulogu WBF-a, kako je prvobitno pvetena i utvdena u taki E
Preambule ovih opstih uslova.

I.  Shodno tome, Retni opsti uslovi su izmijenjeni i WBF je preimeramvu Evropski
zajednéki fond za Zapadni Balkan (u daljem tekstond ili EWBJF) Sto je stupilo
na snagu 8. decembra 2009. godine.

J. U 2015. godini, naslanjaju se na iskustva funkcionisanja WBIF-a i JGF-a, od
njihovog osnivanja 2008. godine, i sa cillem daraeionalizuju postupci koji se
odnose na izbor projekata za finansiranje u okviGF, Nadzorni odbor WBIF-a
odlwio je da preispita i revidira dokument pod nazivgRrojektni zadatak za
Zajedntki instrument za bespovratna sredstva® i da uswygslovnik WBIF-a.
Potvideno je i osnivanje sekretarijata WBIF-a (u daljezkstu: Sekretarijat WBIF-

a). Sekretarijat WBIF-a nala@ se pri Komisiji i njegova uloga je da koordinira
aktivnosti WBIF-a i da obavlja odiene zadatke kako je utieno Poslovnikom
WBIF-a.

K. Nadalje, Skupstina ulaga i menadzeri odtili su da se izmijene opsti uslovi
EWBJF-a, koji su donijeti 2009. godine, da bi sapmjedile i preistile odgovarajte
odredbe koje se primjenjuju na EWBJF i obuhvathtzevi iz nove Finansijske
regulative EU, sa pgetkom vaZenja od 16. juna 2016. godine (u daljésttedan
stupanja na snagy. Opsti uslovi, izmijenjeni na taj B i u daljem tekstu nazvani:
Opsti uslovi, navedeni su u tekstu koji slijedi i zamjenjuje gwrethodne verzije
opstih uslova od dana stupanja na snagu.

SHODNO TOME, EBRD i EIB upravljge Fondom u skladu sa ovim opstim uslovima od
dana stupanja na snagu.

! Regulativa (EU, Eurotom) br. 966/2012 Evropskodgraenta i Savjeta od 25. oktobra 2012. godine o
finansijskim pravilima koja se primjenjuju na op8tidZet Unije i o prestanku vazenja Regulative &aVEZ,
Eurotom) br. 1605/2002 (SL L 298, 26.10.2012, E}r.



l. OPSTE ODREDBE

1.01. Znacdenje izraza

U ovim opstim uslovima, sljede pojmovi i izrazi imaju sljedéa zn&enja, ukoliko
kontekst ne nalaze drtike:

akcija je dio projekta, u odnosu na koji je SkupStinagata odobrila finansiranje
bespovratnih sredstava za tu akciju iz sredstava#o

Sporazum o prihvatanju uslovaje sporazum, u formi koja je data u Prilogu B ovih
opstih uslova koji potpisuje svaka pojedina wad&nansijska institucija;

Sporazum o osnivanju EBRDima zn&enje koje mu je dato udki A Preambule ovih
opstih uslova;

korisnici ima zna&enje koje mu je dato u stavu 1.02ka (b) ovih opstih uslova;
CEB ima zn&enje koje mu je dato udk F Preambule ovih opstih uslova;
Komisija ima zn&enje koje joj je dato u t&i F Preambule ovih opstih uslova;

ulog/zi su sredstva, ulozena u Fond, na bespovratnoj gsmowzakljitivanje jednog ili
viSe sporazuma o ulogu;

ulagat/i je svaka drzavélanica EBRD-a koju predstavlja bilo koji javni sakj te drzave
¢lanice, svaki ulagakojeg je prihvatio Nadzorni odbor WBIF-a i Skupstiulagéa kao
ulaga&a u EWBJF, svaka bilateralna finansijska instiaairzaveclanice EBRD-a ili
svaka méunarodna méuvladina organizacija koja je dala ulog u Fond,juddjuci
Komisiju;

Sporazum o uloguje pisani sporazum kojinde se utvrditi iznos koji je opredijelio
ulag&, valuta takvog uloga, g na koji ¢e se vrsiti pléanja istog na kun Fonda i
moze sadrzati druga administrativna pitanja kakbuge propisano ili dozvoljeno OpStim
uslovima, i im&e u biti formu datu u Prilogu A ovih opstih uslovkako bude
primjenjivo. Sporazum o ulogu sluzi i kao prihvg@a®pstih uslova;

EBRD ima zn&enje koje mu je dato udki A Preambule ovih opstih uslova;

dan stupanja na snaguma zn&enje koje mu je dato udki K Preambule ovih opstih
uslova,

EIB ima zn&enje koje mu je dato udk A Preambule ovih opStih uslova,;
EWBJF ima zn&enje koje mu je dato udki | Preambule ovih opstih uslova;
Fond ima zn&enje koje mu je dato udii | Preambule ovih opstih uslova;

rac¢un Fondaje bankovni raun, koji otvara i odrzava EBRD, na koji ulagarSe prenos
uloga u Fond i sa kojeg EBRD isplge sredstva Fonda, po potrebi, u skladu sa ovim
opsStim uslovima;

sredstva Fondapodrazumijevaju zbirni iznos svih sredstava kajanavedena u stavu
2.01 ovih opstih uslova;



Opsti uslovi su ovi opsti uslovi, kako budu izmijenjeni s vrataena vrijeme u skladu sa
svojim odredbama;

racun bespovratnih sredstavge bankovni réun koji otvara i odrzava voda finansijska
institucija u skladu sa svojim vaém politikama i procedurama na koji EBRD vrSi uplat
bespovratnih sredstava;

prijava za bespovratna sredstvali GAF je popunjena prijava za bespovratna sredstva u
vezi sa projektom (ukljujuci svaku akciju) koja treba da bude u propisanomnikabl
vazeteg obrasca GAF-a koji je odobrio Nadzorni odbor WHa| i kako taj obrazac, kako
je primjenjivo, bude azuriran uz odobrenje Nadzgrmalbora WBIF-a, s vremena na
vrijeme;

odredbe za sporovdenje su odredbe za sprodenje svake pojedine akcije kako je
navedeno u Odjeljku V ovih opstih uslova;

Pocetni opsti uslovi imaju zng&enje koje im je dato u ¢&i D Preambule ovih opstih
uslova;

JGF ima zn&enje koje mu je dato udki G Preambule ovih opstih uslova;
JLF ima zn&enje koje mu je dato udiai G Preambule Opstih uslova;

vodeta finansijska institucija ili vodetéa MFI je, u smislu ovih opstih uslova, svaka
partnerska organizacija ili organizacijacegnica koju je kao ,vode& finansijsku
instituciju* odobrio Nadzorni odbor WBIF-a da isgava uslove za sprodenje akcija,
pod uslovom da se zakuSporazum o prihvatanju uslova;

Izjava o upravljanju ima zn&enje koje joj je dato u stavu 5.1%Xka (a) ovih opStih
uslova;

menadzer/iima zn&enje koje mu je dato udiei H Preambule ovih opstih uslova;

MIS je upravlj&ki informacioni sistem kojim upravlja SekretarijtBIF-a koji, izmetu
ostalog, prati napredak akcija koje se finansita@spovratnim sredstvima iz sredstava
Fonda;

Partnerska/e organizacija/leima zn&enje koje joj je dato u &&i F Preambule ovih
opstih uslova,;

Organizacija/e wesnica/eje svaka organizacija, koja nije partnerska orgaaija,cije je
uce&e u WBIF-u odobrio Nadzorni odbor WBIF-a;

zabranjena postupanjasu jedno ili viSe sljedgh postupanja:

(1) prisilno postupanje koje podrazumijeva naruSavahjepovredu, ili prijetnju
narusavanjem ili povredom, neposredno ili posredio, kojeg lica ili imovine
lica da bi se neprimjereno uticalo na postupanimgdica;

(i) nedozvoljeno dogovaranje koje podrazumijeva dogoxoraiu dva ili viSe lica
¢ija je namjena da ostvari nep&iu svrhu, ukljdujuéi neprimjereni uticaj na
postupanje nekog drugog lica;



(i)  koruptivnho postupanje koje podrazumijeva denje, davanje, primanje ili
podsticanje na, neposredno ili posredno, bilo 3avdjednosti kako bi se
neprimjereno uticalo na postupanje nekog drugag lic

(iv)  prevarno postupanje koja podrazumijeva své@kgenje ili nginjenje, ukljuitujuci
lazno prikazivanje, koje svjesno ili nepromisljenbmanjuje, ili pokusava da
obmane, neko lice da bi se pribavila finansijskadiluga korist ili izbjegla
obaveza; i

(v) krada koja ozn&ava protivpravno prisvajanje imovine koja pripadagbm licu.

projekat je ukupni investicioni projekat koji odabran zadsiranje u okviru WBIF-a od
strane Nadzornog odbora WBIF-a;

Grupa finansijera projekata je grupa kojucine predstavnici partnerskih organizacija,
organizacija tesnica i bilateralnih finansijskih institucija itezvojnih agencija ulaga i
odgovorna je za getno procjenjivanje zahtjeva za izbor mjera kégekoristiti podrsku u
vidu bespovratnih sredstava u okviru WBIF-a;

Nadzorni odbor WBIF-a je nadzorni odbor kojtine predstavnici Komisije, partnerskih
organizacija, organizacijacasnica i ulagé i odgovoran je za izbor mjera kaje koristiti
podrsku u vidu bespovratnih sredstava u okviru WaliFza donoSenje opstih odluka u vezi
sa WBIF-om,;

WBF ima zn&enje koje mu je dato udk D Preambule ovih opstih uslova;

sredstva WBF-asu ulozi koji su dati WBF-u prije 8. decembra 2009

WBIF ima zn&enje koje mu je dato udki F Preambule ovih opstih uslova; i

Sekretarijat WBIF-a ima zn&enje koje mu je dato udki J Preambule ovih opstih uslova.

1.02. Svrha Fonda

(@) Svrha Fonda je da se sredstva Fonda iskoristkviru WBIF-a za obezbgvanije
finansiranja u vidu bespovratnih sredstava za dsaire akcije na Zapadnom Balkanu koje su
usmjerene, izm# ostalog, na zZivotnu sredinu, energetiku, enekgetdikasnost, saobtaj,
socijalni sektor, mala i srednja privredna drustvdruge sektore koji podrzavaju socio-
ekonomski razvoj kako dogovore SkupsStina utaga menadZeri. U svakom shju i ne
uticu¢i na druge odredbe ovih opstih uslova, obedlagnje i/ili koris¢enje bespovratnih
sredstava takde ¢e biti u skladu sa politikama i procedurama svakdgulagéa i/ili svake
vodee finansijske institucije, kako je primjenjivo.

(b) Bespovratna sredstva finanggase sredstvima Fonda za akcije koje se sprovode na
teritoriji jednog ili viSe sljedé&h korisnika sa Zapadnog Balkana:

(i) Albanija;

(i) Bosna i Hercegovina;



(i) bivSa Jugoslovenska Republika Makedonija;
(iv) Crna Gora,;

(v) Srbija; i

(vi) Kosovd,

koje se zajedno u daljem tekstu nazividprisnici. Za transnacionalne ili regionalne projekte
koji ukljucuju jednog ili viSe korisnika ali i drzave koje rspunjavaju uslove, podrska koja se
pruza kroz Fond be namijenjena za akcije koje se odnose samo natinimi dio koji se
odnosi na korisnika.

(c) Pravni subjekt koji koristi bespovratna sredstwora da bude registrovan u drzavi
korisnici. Za transnacionalne ili regionalne Praogekkoji ukljuCuju i drzave koje ne

ispunjavaju uslove, institucija ili tijelo koje jpaduzeno za ulaganje moze imati sjediste
drzavi koja ne ispunjava uslove, ali podrska kaapsuza kroz Fond & namijenjena za

akcije koje se odnose samo na dio investicije lsgi sprovodi na teritoriji relevantnih
korisnika.

c

(d) Svaki korisnik koji postan&lan Evropske unije presta da ima pravo da predstavlja nove
projekte za finansiranje od WBIF-a nakon njegovoigtppanja, i shodno tome prestada
ima pravo da prima bilo kakvo finansiranje iz stasla Fonda za bilo koje akcije koje se
odnose na te projekte. Kigtim, akcije koje je SkupsStina ulaggaves odobrila u vrijeme kada
neka drzava postan#anica Evropske unije, ukoliko ih ima, nasigvida se sprovode u
skladu sa dogovorenim vaiem rokovima i uslovima za te akcije.

(e) Akcije koje se finansiraju sredstvima Fonda mkgristiti:

() javnim subjektima;

(i) privatnim subjektima kao Sto su na primjer,zbegranéenja, subjekti osnovani u
kontekstu javno-privatnih partnerstava (JPP), zajge ulaganja ili uzajamna zajedka
ulaganja; ili

(i) drugim subjektima sa mjeSovitim javno-privaimkapitalom,

u svakom sltiaju odgovornim za upravljanje, izgradnju i pruzgajnih komunalnih i drugih
usluga.

(f) Sredstva Fonda odobrena za finansiranje akadjeste se za sljede aktivnosti, pricemu
se uvijek primjenjuju odredbe stava 1.02. @) do (e) ovih opstih uslova:

(i) za finansiranje tehtke pomai, koja obuhvata aktivnosti kao Sto su pripremngvaksti
za prihvatljive investicione projekte (na primjdrez ogranienja, procjene uticaja, studije
izvodljivosti, projekat za izvidenje radova), nadzor projekta i ciljana podrSkazzmadnju
kapaciteta i sprovdenje, sektorske razvojne studije, i opSta izgra#tapaciteta,

! Ova oznaka ne prejudicira stavove o statusu ladskje sa Rezolucijom Savjeta bezbjednosti UN-4412999
i MiSljenjem Me&tunarodnog suda pravde o deklaraciji 0 nezavistastova.



(i) za finansiranje bespovratnih sredstava za angg kao i podsticajne programe koji se
zasnivaju na tinku institucija zaduzenih za realizaciju, finaskih posrednika i/ili krajnjih
korisnika; i

(iif) za finansiranje bilo kojeg drugog oblika p&#&e i/ili aktivhosti koje odobri Skupstina
ulaga&a uz saglasnost menadzera. Ovo moze iziskivapopebi, izmjenu Opstih uslova.

(g) Sredstva Fondze se koristiti i za pk&anje:

(i) administrativhe naknade u skladu sa stavom 8y opstih uslova,

(i) naknade za sprodenje u skladu sa stavom 5.15 ovih opStih uslova; i

(iii) troSkova povréaja u skladu sa st. 5.05 i 5.1@.téc) ili (d) ovih opstih uslova.

(h) Sredstva Fonda ée se koristiti za plaanje bilo kojih od sljedgh troSkova koji se odnose
na bilo koju akciju:

(i) troSkovi kupovine zemljista ili objekata, osiokoliko je to opravdano i neophodno za
sprovaienje akcije i izidito navedeno u GAF-u kako je odobrio Nadzorni odMBIF-a; i

(ii) poreza na dodatu vrijednost (PDV) u mjeri ydfee moze ostvariti povéaj PDV-a.
1.03. Primjena Opstih uslova

(a) Od dana stupanja na snagu, radom Fonda i gsimedsFonda upravlja se, i ta sredstva
Fonda se primaju, njima se upravlja, koriste sgman se raspolaze u skladu sa ovim opstim
uslovima. NiSta u Opstim uslovimadeeliiniti nevazéom bilo koju radnju koju su zakonito
preduzeli ili su se obavezali da je preduzmu meeghzilikom upravljanja i koriéenja:

(i) sredstava Fonda u skladu sa opsStim uslovimadeprimjenjuju na ta sredstva Fonda u
Fondu prije dana stupanja na snagui; ili

(ii) sredstava WBF-a u skladu sadeémim opstim uslovima.

(b) Nakon dana stupanja na snagu, svakadafieansijska institucija potpiséa Sporazum o
prihvatanju uslova u formi koja je data u Prilogkdim prihvata ove opSte uslove.

Il. SREDSTVA FONDA

2.01. Sredstva Fonda
Sredstva Fonda obuhvéxi

(a) ukupni iznos raspoloziv nactmu Fonda na dan stupanja na snagu, bez obzirgjela |
opredijeljen ili nije opredijeljen za bilo koju alkg;



(b) uloge koje su dali ulagana osnovu st. 2.02 i 2.03 na dan stupanja nausiiagakon tog
dana;

(d) ste&eni prihod ili pretrpliene gubitke, ukoliko ih imay vezi sa aktivhostima Fonda,
uklju¢ujuci i prihode i gubitke od ulaganja sredstava Fomd#ladu sa stavom 3.05;

(e) iznosetiji je povrataj izvrSen u postupku koji je sproveden u skladsts&.05 i 5.10 ta

(c) ili (d);

(N iznose koje je vratila na ¢&an Fonda svaka pojedina relevantna vadénansijska
institucija u skladu sa stavom 5.08ka (e) i stavom 5.16 &&a (c) podtéka (iii); i

(g) svaku naknadu koju je vratila nacwa Fonda svaka pojedina relevantna vaede
finansijska institucija u skladu sa stavom 5.0%&a(c).

2.02. Ulozi

(a) Na osnovu odredaba stava 2.0&#a(b), svaki ulagamoze dati ulog u Fond. Takva
sredstva daju se na osnovu Sporazuma o ulogu.

(b) Da bi se destvovalo u radu Fonda, najnizi iznoségimog uloga koji daje pojedini
ulaga u Fond ne moZze biti manji od 500.000 EUR. Dadizbjegle nedoumice,
postojé€i ulagai u Fond na dan stupanja na snagu i déd§jebiti ulag&i u Fond i
ucestvovae u radu Fonda i ovaj stav 2.0Zka (b) ne utie na bilo koju postofe
obavezu ili uloge u Fond koje su dali ti postojelagai na osnovu bilo kojeg
Sporazuma o ulogu koji je zakien prije dana stupanja na snagu ili koji postojtaja
dan.

(c) Ocekuje se dae svi ulozi dati za Fond ispunjavati uslove za "ODA(zvantnu
razvojnu pome®). MenadZeri¢e nastojati koliko je to moge da pribave o tome
potvrdu OECD-a.

(d) Ulagat moze, u bilo koje vrijeme, povati iznos svog uloga. Odredbe Opstih uslova
koje se odnose na ulog primjenjdease jednako na sve dodatne iznose koji budu dati
na taj ndin.

2.03. Pl&anje uloga

(a) Svaki ulog kie iskazan u valuti euro ili bilo kojoj drugoj valloja se moze slobodno
konvertovati i bée prenijet na raun Fonda. Plaanja se mogu vrsiti (i) kao jedna rata, ili (ii)
u odrefenom broju rata kako je predeino odgovarajtim Sporazumom o ulogu.

(b) EBRD¢e imati, u svojstvu menadzera, pravo da zahtijeraano/a pléanje/a ukoliko to
budu iziskivale obaveze Fonda u odnosu na akcije KkupsStina ulaga odobri za
finansiranje iz sredstava Fonda.

(c) Sva pléanja koja nisu izvrSena u eurimadikonvertovana po prijemu u valutu euro i
iznos u eurima koji bude primljen na tagimasmatrge se iznosom odgovarapg uloga.



2.04. Razdvajanje sredstava
(a) Sredstva Fonda vadi se odvojeno od pojedirah sredstava EBRD i EIB.

(b) Ni u kom slé¢aju, sopstvena sredstva EBRD ili sopstvena sred@Baete se zaduzivati,
niti se koristiti za pléanje, gubitaka ili obaveza koje proizilaze iz opgeaili drugih
aktivnosti za koje su prvobitno koégna ili opredijeljena sredstva Fonda .

1. UPRAVLJANJE | RUKOVO DENJE FONDOM
3.01. Opsta né&ela upravljanja
(a) Upravljatko tijelo Fonda je Skupstina ulaga

(b) Fond nema posebni pravni subjektivitet i njideeupravljati i rukovoditi menadzeri u
ime ulag&a u skladu sa ovim opsStim uslovima i pod nadzordmompStine ulagéa.

(c) Upavni odbor WBIF-&e izabrati akcije koje su prihvatljive za podrslespovratnim
sredstvima iz JGF-a u okviru WBIF-a. Nakon, ilialiko je primjenjivo, istovremeno
sa izborom takvih akcija od strane Nadzornog odMiBiF-a, SkupsStina ulaga ¢e
odlwiti, u skladu sa postupcima odluanja iz stava 3.02 ¢a (i) ili (j), kako bude
primjenjivo, da lice se sredstva Fonda koristiti za finansiranje kagh takvih akcija.

(d) Ukoliko EBRD ne djeluje kao voda finansijska institucija za spro#enje akcije koja
¢e se podrzati sredstvima Fonda, kako odobri Skugpstilag&a, izvrSte prenos
odobrenog iznosa sredstava Fonda ¢opé&nansijskoj instituciji u skladu sa stavom
5.08 t&ka (b) ovih opstih uslova ukoliko su ispunjeni gl stava 5.03 t&ka (a)
ovih opstih uslova.

(e) Ukoliko je EBRD vodéa finansijska institucija, primjenjuju se odredidavs 5.18
tacka (b) ovih opstih uslova.

3.02. Skupstina ulagéa

(a) Skupstinu ulagéa ¢ini¢e predstavnici ulaga. Clanovi Skupstine ulaga suélanovi
Nadzornog odbora WBIF-a.

(b) Skupstina ulagsa ce:

) utvrditi, u obimu koji je u skladu sa ovim opstirslovima, najvaznije smjernice
Fonda;

(i) u okviru foruma Nadzornog odbora WBIF-a, ili nakoga ukoliko je prikladno,
odobriti bespovratna sredstva u skladu sa postugldintivanja koji je utviden u
tas. (i) ili (j), kako bude primjenjivo, ovih opstihslova;

(i) pratiti placanje opredijeljenih uloga u Fond, imé&ju vidu sprovdenje akcija
koje treba podrzati sredstvima Fonda;



(iv)  odlwiti o mjerama koje treba preduzeti, u skladu samsta3.02 téka (k) ovih
opstih uslova;

(v) ocjenjivati djelotvornost aktivnosti koje se finaagu sredstvima Fonda;

(vi)  odobravati godisnje finansijske iskaze Fonda;

(vii)  pratiti isplate iz Fonda, uklfwju¢i konatne isplate iz Fonda po otkazivanju bilo
kog Sporazuma o ulogu i/ili likvidaciji Fonda;

(viii)  donositi odluke u skladu sa stavom 3.0ZX#a(m) ovih opstih uslova;

(ix) odlwivati o svim mjerama koje treba preduzeti na osnstava 5.05 ovih opstih
uslova.

(c) U skladu sa stavom 2.02¢ka (b), svaki ulagaimate pravo da bude predstaviljen u
Skupstini ulagéa i da @estvuje na njenim sastancima, ukoliko je taj utage dan
sastanka Skupstine ulaga ispunio svoje obaveze po svom Sporazumu/imaguul

(d) Svaki predstavnik ulaga u Skupstini ulags predstavljée tog ulagéa bez naknade
iz Fonda. Bilo kog predstavnika moze pratiti i sawflavno osoblje bez naknade iz
Fondaa. Wesnici u Skupstini ulaga snosie svoje troSkove agsa. Pojedinac moze
istovremeno predstavljati viSe ul@gana Skupstini ulaga ukoliko se ti ulaga tako
dogovore i o tome obavijeste menadzere, u pisamojifi prije odnosnog sastanka.

(e) Skupstina ulags sastajée se najmanje dva (2) puta u jednoj kalendarskdjngala
bi obavljala poslove iz stava 3.0Zka (b). Po pravilu, ti sastanci odrzéease u
okviru foruma sastanaka Nadzornog odbora WBIF-a)ikik se ne zahtijeva dradke
s obzirom na odluku koju treba donijeti ili pitarg&kojima treba raspravljati.

() Pored toga, SkupsStina ulaga moZe odrzati posebne sastanke da bi ocijenila
sprovaienje Fonda. Takve sastanke Skupstine @klgaoze sazvati predsjedavaju
Skupstine ulags, na zahtjev bilo kojeg od menadzera ili utagaiji ulozi ¢ine
najmanje jednu ténu ukupnog iznosa svih u@lanih uloga u Fond na dan kada ti
ulag&i dostave takav zahtjev bilo kojem od menadzera.

(g) Predsjedavajti Skupstine ulagéa bice kopredsjedavaguNadzornog odbora WBIF.

(h) Skupstina ulags, uz konsultacije sa menadzerima, moze pozvatispaenike viada,
drugih institucija i subjekata da prisustvuju atieim tadkama dnevnog reda
sastanaka Skupstine ul&gau svojstvu posmatta.

() Skupstina ulagsm ¢e nastojati da donosi odluke konsenzusom svih téad®ji
prisustvuju sastanku na kome se donosi odnosn&adlukoliko se konsenzus ne



()

moze postii, takvu odluku donijée Skupstina ulaga glasanjem. Svaki ulagamace
pravo na jedan (1) glas. Odluka se donijeti ukoliko za tu odluku glasacve koju
¢ini najmanje 2/3 ulag@a koji glasaju, i ukoliko ukupni iznos svih ulogaRond
ulagaa koji glasaju za donoSenje odluke predstavlja aajm 2/3 ukupnog iznosa
sredstava Fonda (ukfuju¢i vrijednost dijela sredstava Fonda koji jetvsplacen ili
je opredijeljen ali nije josS uvijek ispian).

lzuzetno, Skupstina ulaga moze donositi odluke, u skladu sa postupkomdndinja
koji je opisan u stavu 3.02dea (i) ovih opsStih uslova, putem pisanih odlukaz be
odrzavanja sastanka. Takva odlukéelmdobrena ukoliko svi ulagakoji imaju pravo

da westvuju u postupku donosSenja odluke, potvrde unpisBormi da su saglasni sa
pisanom odlukom. Rok za davanje odgovora na s\akauv zahtjev ldie najmanje
deset (10) radnih dana. Ukoliko ulggae dostavi svoj odgovor u vezi sa pisanom
odlukom u vremenskom roku koji je za to prethn, njegov glas sedana kao glas za
donosSenje pisane odluke.

(k) Ukoliko ¢e neispunjavanje obaveza od strane nekog tdaga sporazumu/ima o

()

ulogu koje je zakljtio, po misljenju menadzera, bitho ometati ili uticaa rad Fonda,
u cjelini ili djelimi¢no, menadzeri mogu zahtijevati da predsjedavafikupstine
ulaga&a sazove posebni sastanak SkupStine téagda bi se razmotrilo koje
odgovarajde i/ili potrebne mjere bi trebalo preduzeti da geSr to pitanje, kao i
preduzimanje takvih mjera.

EBRD i EIB prisustvovée sastancima Skupstine uldgal svojstvu menadZera Fonda
i neCe imati pravo glasa na tim sastancima. To n&uia prava bilo kojeg menadzera,
kako je primjenjivo, daestvuje i glasa na tim sastancima u svojstvu gkaga

(m) U skladu sa odredbama stava 3.G2 (8 i (j), SkupsStina ulagsa moze, u saglasnosti

sa menadzZerima, odiwati 0 svom poslovniku i smjernicama. Takav posi@vi
smjernice bie u skladu sa ovim opsStim uslovima.

3.03. Upravljanje i rukovodenje Fondom

Opsti zadaci menadzera

(a) EBRD i EIB ¢e upravljati Fondom u skladu sa ovim opstim uslauiBBRD i EIB¢e

(i)

(ii)

staviti na raspolaganje osoblje i druge ekspertg, &pravdano budu potrebni, sa
odgovarajdim vjeStinama i sposobnostima, u obimu potrebnom upaavljanje
Fondom u skladu sa ovim opsStim uslovima. EBRD i EH nar@ito u svojstvu
menadzera Fonda:

sardivati i bez odlaganja n@@isobno razmjenjivati odgovargm dokumenta,
materijale i informacije koje se odnose na Fondbimoi potrebnom da jedna
drugoj omogude da ispune svoje odgovornosti koje imaju kao meaadronda,

obavljati ulogu veze za komunikaciju izthe pojedine vod& finansijske
institucije koja je odgovorna za spraemje akcije i ulag&, ukoliko je
primjenjivo, osim ukoliko vanredne ili nepredene okolnosti iziskuju direktnu



(i)

(iv)

1)

2)

3)

4)

5)

(v)

komunikaciju izméu vodee finansijske institucije i bilo kog jednog ili @S
ulagaa;

bez odlaganja, nakon obavjeStavanja menadZera radestvodée finansijske
institucije u skladu sa stavom 5.0&ka (b) ovih opsStih uslova, obavjeStavati
ulagae o svakom dogkju koji moze uticati ili odloziti sprovdenje akcije u bilo
kom bitnom smislu;

osnovati interni sekretarijat Fonda u okviru svaptinosnih organizacija, kogie
koordinirati izmetu njih radi obavljanja sljedé zadataka:

povezivanje sa ulagana, u obimu potrebnom da se ispuni njihova ulogaadzera;

koordinacija sa Grupom finansijera projekatadrsh zadataka, po potrebi;

priprema materijala i podataka potrebnih za sagt&kupstine ulaga,

dostavljanje ulagama svih pisanih odluka na odobrenje i obavjeStpvaag&a o
rezultatima takvog postupka odobrenja; i

obavljanje drugih poslova koji budu opravdano pmtieza efikasno rukouenje
Fondom, osim za poslove koji su u nadleznosti Stkopaulag&a i nisu povjereni
menadzerima;

pruziti odgovarajou podrSku za pravnu dokumentaciju koja se odnodrarad.
Takvi zadaci obuhvataju:

1) vodenje evidencije o potpisanim sporazumima o ulogpdrazumima o prihvatanju

2)

3)

(vi)

uslova i pratée radnje, po potrebi, nakon potpisivanja ovih doknata;

uvijek u skladu sa stavom 6.01 ovih opstih usl@airiranje, omogtavanje i obradu
izmjena pravnih dokumenata EWBJF-a kéij@e ovi opsti uslovi, sporazumi o ulogu,
sporazumi o prihvatanju uslova i obrasci zahtjewvglzanje, kako je prikladno; i

davanje opstih smjernica o tutesmju gorenavedenih pravnih dokumenata EWBJF-a
(potencijalnim) ulagéma, (potencijalnim) vod@m finansijskim institucijama i svim
drugim¢lanovima Nadzornog odbora WBIF-a;

u slitaju da vodéa finansijska institucija ne vrati nacten Fonda iznoseiji se
povrataj stvarno izvrSi u skladu sa stavom 5.05 ovih ibps$tslova, nakon
konsultacija sa SkupsStinom ulaga preduzeti opravdane radnje ili pravne
postupke potrebne da bi pokuSala da ostvadamje tih iznosa na ¢an Fonda od
strane vodée finansijske institucije. Pojeditiai interni troSkovi EBRD i EIB koji

se odnose na takve radnje i postupke smatraju gevalenim administrativnom
naknadom koja se menadzerimaépla skladu sa stavom 3.04 ovih opstih uslova.



(vii)

Ukoliko se moraju pretrpjeti bilo koji opravdaniguni troSkovi trée strane i/ili
drugi troSkovi trée strane u vezi sa bilo kojim pravnim postupkom kwnadZzeri
budu morali da pokrenu u skladu sa ovim stavom 3208 (a) podtaka (vi),
menadZeri sa time upoznaju Skupstinu utageoja odlduje da li menadzeri treba
da preduzmu dalje radnje i na kojicimace se pokriti opravdani pravni troskovi
trece strane i/ili drugi trosSkovi tée strane koji se odnose na takvu radnju (tj. ili iz
sredstava Fonda ili posebno od strane waga

voditi evidencije koje sadrze pregled odluka Nadeg odbora WBIF-a i
Skupstine ulags.

Zadaci EBRD u svojstvu menadZera

(b) EBRD ¢e otvoriti r&un Fonda i njime upravljati. Ti zadaci obuhvataju:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(Vi)

(viii)

staranje da se potpiSu sporazumi o ulogu koji s@®el na uloge koje treba uplatiti
na r&un Fonda;

dostavljanje zahtjeva za pknje ulagdima u skladu sa odgovargm
sporazumima o ulogu i davanje svih informacijaekopravdano budu potrebne u
vezi sa takvim zahtjevima za pémnje ulagéima na njihov opravdani zahtjev;

obradu prijema uplata uloga koje izvrSe ukagkako je utvideno odnosnim
sporazumom/ima o ulogu i njihovo knjizenje u koraiuna Fonda,

upravljanje novanim sredstvima na ¢anu Fonda sa istim stepenom paznje kao i
za sopstvena sredstva u skladu sa stavom 3.0%pstth uslova;

provjeravanje zahtjeva za penje koje dostave vode finansijske institucije u
odnosu na evidencije koje se vode u skladu samsta8/03 téka (a) podtéka (vii)
ovih opstih uslova;

placanje svih bespovratnih sredstava svakoj pojedinofleioj finansijskoj
instituciji u odnosu na svaku odnosnu akciju u ddlaa stavom 5.03 ovih opstih
uslova i, ukoliko je primjenjivo, suspenziju svilodhtnih pléanja odnosnoj
vodetoj finansijskoj instituciji u odnosu na odnosnu i@gkas skladu sa stavom
5.03 t&ka (Q);

obradu prijema svih iznoséji povracaj stvarno izvrSi i vrati na tan Fonda
odnosna vod& finansijska institucija u skladu sa stavom 5.0 @pstih uslova i
svih iznosa koje na ¢an Fonda vrati odnosna vaie finansijska institucija u
skladu sa stavom 5.0&ta (e) ovih opstih uslova; i

obradu i vaenje evidencije o odbicima od uloga da bi se pakadiministrativna
naknada kako je uté#eno stavom 3.04 i obradu phmnja udjela EIB-a u
administrativnoj naknadi.



Zadaci EBRD i EIB u pogledu izvjeStavanja

(c) EBRD¢e, u svojstvu menadzera Fonda:

(i)

(ii)

(i)

(iv)

pripremati godiSnje finansijske iskaze Fonija ¢e se revizija vrSiti u skladu sa
stavom 3.07 i&ka (b) ovih opsStih uslova i & odgovorna za finansijsko
izvjeStavanje Skupstine ulagao r&unu Fonda,

do 15. februara svake godine, pripremiti finansijskzime za prethodnu
kalendarsku godinu u kojem se navode ukupna pnvalig¢esa, izvrSene isplate i
neiskorigena sredstva véana na réun Fonda;

obezbijediti, ukoliko bude potrebno, aZurirane pkdaza finansijski rezime o
primljenim we&ima, izvrSenim isplatama i neiskai&im sredstvima vegnim
na r&un Fonda kao materijal i podatke za godisnji i2gp¥/BIF-a koji priprema
Sekretarijat WBIF-a na osnovu Poslovnika WBIF-a; i

voditi evidencije i izvjeStavati, kako opravdanodeupotrebno, o (1) raspolozivim
sredstvima na tanu Fonda ukljouju¢i svaku preraspodjelu izrde izmeiu
ratuna Fonda i r&una koji se koristi za Instrument za infrastrukeunorojekte
(IPF); (2) svakom otkazivanju bespovratnih sredst#8) svim sredstvima koja su
vracena na réun Fonda u skladu sa st. 5.05 i 5.0&é&a(e) i (4) svakoj kamati
koja je zardena ili gubicima koji su pretrpljeni u skladu savaim 3.05.

IzvjeStaji iz stava 3.03 tha (c) dostavde se Skupstini ulaga.

(d) EIB ¢e, u svojstvu menadZera Fonda, sastaviti zbirnestaj o sprovéenju koji se

(i)
(i)
(iii)

zasniva na godiSnjim izvjeStajima o sprdeaju koje su pripremile vode finansijske
institucije na osnovu stava 5.07 ovih opstih usldydom pogledu, EIB je odgovorna
da obezbijedi da sadrzina tog zbirnog izvjeStaja net&na ili protivrjecna u odnosu
na osnovni izvjeStaj svake pojedine véeldinansijske institucije i za tijesnu saradnju
sa vodéom finansijskom institucijom kako bi se pribavikesneophodne informacije
u rokovima utvdenim za izvjeStavanje iz stava 5.07. Zbirni iz\gg&i sprovdenju
koji priprema EIB na osnhovu ovecike 3.03 (d) mora sadrzati najmanje stexle
elemente:

sazetak;
probleme koji su se pojavili; i

zbirne finansijske podatke.

Zbirni izvjeStaj o sprovéenju EIB dostavlja Skupstini ulag@mdo 31. maja svake godine, kao
i jedan primjerak Sekretarijatu WBIF-a. Pojedina izvjeStaje o sprodenju svake pojedine
vodete finansijske institucije EIB dostavlja svakom wé&gna zahtjev tog ulaga.



Ostale odredbe koje se odnose na upravljanje Fondom

(e) Prilikom upravljanja Fondom i sredstvima Fonda,ksvaenadzefe ispunjavati svoje

(f)

obaveze u skladu sa Opstim uslovima i sporazumimkgu i nema drugih obaveza
prema bilo kom ulagar u tom pogledu. Ni EBRD niti EIB e biti duzne da
preduzmu bilo kakvu sveobuhvatnu analiziug diligencg u pogledu bilo kojeg
Projekta ili bilo koje akcije za koju nije voée finansijska institucija.

Menadzeri mogu usvojiti operativne procedure, kagje uskldene sa OpsStim
uslovima, kako se bude smatralo neophodnim ili ladkim radi efikasnog
rukovaienja Fondom od strane menadzera.

(g9) Menadzeri née povjeriti, prenijeti niti ustupiti bilo koji odvejih odnosnih zadataka

utvrdenih ovim opstim uslovima bez prethodne saglasiBlaipstine ulaga.

(h) Dokumenta, materijali i izvjeStaji, koje sastave na@Zeri, a koji se odnose na

pojedine akcije koje su dostavljene za finansiranjeredstava Fonda ili se odnose na
aktivnosti Fonda, dostate se ulagéma uz obavezuuvanja povjerljivosti, i svako
naknadno objelodanjivanje od strane ulgah dokumenata ili materijala bilo kojim
trecim licima vrSi se samo uz prethodnu saglasnost EBREIB-a.

3.04. Administrativna naknada

Da bi se menadzerima pomoglo da pokriju troSkovapravljanje Fondom i administrativnu
podrsku Fondu, menadze dobiti administrativnu naknadiii G od
ukupnog iznosa uloga koji se uglgu u Fond? Promjena broja menadZera Fondaemesama
po sebi, imati za rezultat promjenu ukupnog izn@skministrativne naknade, kako je
navedeno u ovoj tki 3.04 i kako moZe biti uskéin s vremena na vrijeme.

3.05. R&un Fonda

(a) EBRD moze, u skladu sa svojim vaite politikama i procedurama, uloZziti sredstva

(i)

Fonda na ré&un Fonda, koja nije odmah potrebno koristiti i

svaki prihod koji bude sten po tom osnovdini¢e dio sredstava Fonda; i

(i) svaki gubitak koji nastaneda gubitak za sredstva Fonda.

(b) Izuzetno od stava 3.05¢ta (a) ovih opsStih uslova, EBREe upravljati sredstvima

Fonda sa istim stepenom paznje kao i kada upravhgm sredstvima. U praksi, ovo
zn&li da se nastoji da se na upravljanje sredstvimal&gmimijene ista opSta éela
kao ona koja se primjenjuju na sredstva EBRD-a.oblaovu ovih opstih uslova i u
skladu sa gorenavedenim smjernicama, EBRDLInIti sve Sto je razumno u nhjenoj
modi da izbjegne obkainavanje negativhe kamate na ¢&va sredstva koja se nalaze
na r&unu Fonda. Do 30. juna i 31. decembra svake godkwiko EBRD smatra da
se negativha kamata ne moze opravdano dzbpgom narednih Sest mjeseci, EBRD
ce:

2EBRD i EIB da se dogovore dopunskim ugovorom uigsisma o raspodjeli administrativne naknade.



(i) obavijestiti Skupstinu ulaga o procijenjenoj negativnoj kamati na&wau Fonda, ukoliko
je ima, za narednih Sest mjeseci; i

(i) na prihvatljiv n&in dokazati da nije dostupna prihvatljiva boljaeattativa i objasniti
strategiju koja je utviena za smanjenje uticaja negativhe kamate ng&amavsredstva na
racunu Fonda.

EBRD ¢e obavijestiti Skupstinu ulaga ¢im to bude opravdano moégi u sl¢aju bilo koje
pojave koja bitno ute, ili je vjerovatno dae bitno uticati, na pouzdanost najskorije procjene
koju je EBRD obezbijedila na osnovu stava 3.@kdgb) podtaka (i) ovih opstih uslova. U
izuzetnim okolnostima, kada uticaj negativne kamate vjerovatno negativnaatitita svrhu
bilo koje Akcije u bilo kom bithom pogledu, EBRD aleStava Skupstinu ulagg kako bi
pronasli uzajamno prihvatljivu strategiju za riedaje takve situacije.

3.06. Valute

(a) Osim u sluaju predviienom stavom 2.03, kad god to moZe biti potrebnogastavljanja
ili predstavljanja finansijskih iskaza da bi serdila vrijednost bilo koje valute u smislu neke
druge valute ili obréunske jedinice EBRD, procjente izvrSiti EBRD, primjenom istih
natela koje primjenjuje za svoje redovno poslovanje.

(b) Valuta sredstava Fonda je euro i EBRD mozZestvadna réaunu Fonda, po potrebi,
slobodno konvertovati u druge valute ukoliko bi &takSalo njihovu isplatu voden
finansijskim institucijama, odnosno korisniku tiredstava. Fond se tereti za sve troskove ili
gubitke, kako je primjenjivo, koji se odnose namgEnu valuta.

3.07. R&uni i revizija

(a) EBRD¢e odrzavati raune Fonda u eurima u skladu sa istifureovodstvenim ngelima
koje postuje i u odnosu na druge fondove t&tmsaradnje.

(b) Reviziju finansijskih iskaza Fonda vrSe jedngodiSnje do kraja juna naredne godine
spoljni revizori EBRD-a na rn koji je u skladu sa onim koji se primjenjuje redovna
sredstva kapitala EBRD-a. TroSkovi revizije q@dp se iz administrativne naknade iz stava
3.04 ovih opstih uslova.

(c) Fiskalna godina Fondadei kalendarska godina.

3.08. Odgovornost

(a) Nijedan ulaganete preuzeti odgovornost u pogledu:

(i) odstetnih zahtjeva bilo koje tre strane koji proizilaze iz sprodenja bilo koje akcije koja
se finansira iz sredstava Fonda,; ili

(i) bilo koje Stete ili povrede koju pretrpi od@bili imovina EBRD-a ili EIB-a a koja
proizilazi iz upravljanja i/ili rukovdenja Fondom.



(b) U okolnostima kada EBRD i/ili EIB nije voda finansijska institucija u odnosu na
sprovatenje akcije koja se finansira iz sredstava Fon&R[E i/ili EIB:

(i) nije odgovorna niti moze odgovarati za sprdmoje projekta i/ili akcije i/ili korigenje
sredstava Fonda; i

(i) nije odgovorna bilo kojoj partnerskoj organizja ili organizaciji utesnici (ukljlEujudi
vodetu finansijsku instituciju), ulaga, korisniku ili tre&oj strani, za bilo koju Stetu, gubitak
ili povredu koja je pretrpljena kao rezultat, ilvazi sa, sproutenjem akcije, i/ili korisenjem
sredstava Fonda.

(c) Svaki menadzer pojedifizo je odgovoran za zadatke koje obavlja u svojstenadzera u
skladu sa ovim opsStim uslovima i ni u komd&ju menadzeri nisu solidarno odgovorni po
ovim opStim uslovima ili po drugom osnovu.

IV. PREKID RADA

4.01.Prekid rada Fonda

(@) Fond ostaje aktivan sve dok postoje &ekuwaktivnosti u odnosu na
bespovratna sredstva ili dok sva sredstva Fon@asuwnijaspodijeljena, Sta god se od
toga dogodi kasnije.

(b) Bez obzira na stav 4.0Xcka (a) ovih opstih uslova i podlozno stavu 4.03,
Fond moZe prestati sa radom u svakom trenutku odiugkupstine ulaga koju
su isti donijeli jednoglasno, i uz dogovor sa merauna.

(c) Fond automatski prestaje sa radom nakon StdR[EBorekine svoje
aktivnosti u skladu sélanom 41 Sporazuma o osnivanju EBRD-a.

(d) U skladu sa stavom 4.01cka (c), bilo koji od menadzera, ili oba
menadZera, mogu prestati sa obavljanjem funkcijge lsu im dodijeljene na
osnovu ovih opstih uslova nakon Sto istekne Sestmj@seci od kada je o time
obavijestio Skupstinu ulaga i drugog menadzera, s tim da se takvo obavjeSten;
daje nakon konsultacija sa Skupstinom utagadrugim menadzerom. U shju da
samo jedan od menadZera prestane da obavlja sutkeije, drugi menadzer ga
nasljetuje u vrsenju njegovih funkcija i prava, kako jevedeno u ovim opsStim
uslovima.

4.02.Raskid Sporazuma o ulogu

(@) U skladu sa stavom 4.0Zka (b) i stavom 4.04, svaki ulaganoze u
svakom trenutku raskinuti svoj Sporazum/e o ulagakon Sto istekne Sezdeset
(60) dana od pisanog obavjeStenja koje séujeu jednom i drugom menadzeru.

(b) Od datuma stupanja na snagu raskida Sporapuui@gu, odnosni ulaga
nema prava ili obaveze u odnosu na Fond, osim wmavedenih u ovom Odjeljku
IV. Ulaga® se oslobda svake odgovornosti od plnja Fondu bilo kojih iznosa
svojeg uloga na osnovu odnosnog Sporazuma o ulogjen u kojoj ti iznosi jos
uvijek nijesu bili u potpunosti angazovani. U smisivog stava 4.02 ¢&a (b) i



stava 4.04 t&a (i) ovih opstih uslova, iznosi koji se odnosa hilo koju
relevantnu akciju smatraju se u potpunosti angafiova od datuma kada je
Skupstina ulags odobrila finansiranje relevantne akcije iz sradatFonda.

4.03.Raspolaganje sredstvima nakon prekida rada Fonda

Nakon prekida rada Fonda, sljéde odredbe se primjenjuju u odnosu na
raspolaganje sredstvima Fonda:

(i)

(ii)

(iif)

(iv)

EBRD i EIB odmah prestaju sa svim aktivhostikoje su vezane za
te resurse Fonda, osim onih koje su péneoza urednu realizaciju i
ocuvanje tih sredstava Fonda i izmirenje neposredpdtencijalnih
obaveza kojima isti mogu podlijegati.

U skladu sa stavom 4.03¢ta (iii) ovih opstih uslova, EBRD
raspodjeljuje ukupnu neto imovinu Fonda (koja jekgzana u
knjigama EBRD-a na datum prekida rada) ut@ma, srazmjerno
iznosima koji su isti uplatili u Fond. Ta raspodjese vrsi u
momentima i u valutama i vrstama imovine koje utEBRD, i na
natin koji odobri Skupstina ulaga.

Ne vrsi se raspodjela dok nisu isf@ae ili pokrivene sve obaveze
Fonda (uklj¢uju¢i isplate dospjele za ERBD, EIB i/ili bilo koju
vodetu finansijsku instituciju). Svaka raspodjela ulagaavisi od
prethodnog izmirenja svih nepodmirenih potrazivaong stane
EBRD-a i/ili EIB-a od tog ulags u odnosu na njegov ulog.

Do kon&ne raspodijele neto imovine Fonda, sva prava i asave
EBRD-a i EIB-a na osnovu ovih opstih uslova i uksgaa osnovu
Odjeljka IV ovih opstih uslova ostaju ista.

4.04.Raspolaganje sredstvima Fonda nakon raskida Sporama o ulogu

Nakon raskida Sporazuma o ulogu, sljgl@dredbe se primjenjuju u odnosu na
ulog upl&en u skladu sa tim Sporazumom o ulogu:

(i)

(ii)

EBRD i EIB odmah prestaju sa svim aktivhostikoje su vezane za
taj ulog, osim onih koje su poréiee za urednu realizaciju Eovanje
tog uloga i izmirenje neposrednih i potencijalntbageza kojima isti
moze podlijegati.

U skladu sa stavom 4.04 ¢t (iii) ovih opsStih uslova, EBRD
raspodjeljuje sva n@ana sredstva primljena u skladu sa odnosnim
Sporazumom o ulogu a koja joS nijesu u potpunagjaaovana (kao
Sto je utvdeno u stavu 4.02 &ka (b) ovih opstih uslova) u trenutku
raskida Sporazuma o ulogu sa odnosnim wkagea Ta raspodjela se
vrSi u momentima i u valutama koje utvrdi EBRD,a n&in koji
odobri Skupstina ulaga.



(i) Ne vrSi se raspodijela dok nije ispé ili pokriven srazmjerni udio
u svim obavezama (ukkuju¢i isplate dospjele za ERBD, EIB i/ili
bilo koju vodeu finansijsku instituciju) u odnosu na taj ulog. aRa
raspodjela ulagar zavisi od prethodnog izmirenja svih
nepodmirenih potrazivanja od stane EBRD-a i/ili ElBod tog
ulagaa u odnosu na njegov ulog.

(iv) U slkaju da se oslobode ili vrate Fondu bilo koja sneai$toja su
angazovana za akciju, srazmjerni udio tog ulagau tim
oslobatenim ili vraéenim nowanim sredstvima raspodijeljuje se tom
ulagau.

(v) Do kon&ne raspodjele odnosnom uléga sva prava i obaveze
EBRD-a i EIB-a na osnovu ovih opstih uslova i uksgaa osnovu
Odjelika IV ovih opstih uslova ostaju ista.

V. ODREDBE O SPROVODPENJU
5.01.Primjena odredbi o sprovadenju

Odredbe o sprovenju se primjenjuju u odnosu na sprdenje svake akcije koja
se finansira iz sredstava Fonda. Ne do¢bdepitanje bilo koja druga prava ili
obaveze, svaka voée finansijska institucija koja ima odgovornost z@nosnu

akciju preuzima sprowvenje te akcije i upravljanje bespovratnim sredsévim

skladu sa ovim opstim uslovima, ukipju¢i Odredbe o sprovdenju i odnosni

GAF.

5.02.1zmjene i dopune prijave za bespovratna sredstva (&F) koje se odnose
na akciju

(@) Relevantni GAF u odnosu na svaku akciju mageeal izmijeni periodno
uz saglasnost vode finansijske institucije i, u skladu sa stavom25t&ka (b)
ovih opstih uslova, uz odobrenje Nadzornog odboBifA&A. Ukoliko se promijeni
iznos bespovratnih sredstava naveden u relevan®amu, odobrenje Skupstine
ulaga&a u skladu sa stavom 3.02.tdi) ili (j), kako je primjenjivo, uvijek je
obavezno.

(b) Nadzorni odbor WBIF-a moZze usvojiti, periémb, pisane smjernice o
radnim sporazumima u vezi sa izmjenama GAF-a kage biti podnesene
Nadzornom odboru WBIF-a na odobrenje i izmjene GAkeje née zahtijevati

odobrenje Nadzornog odbora WBIF-a.

5.03. Prenos bespovratnih sredstava
(@) EBRD je odgovoran za prenos bespovratnih taedssa réuna Fonda na

svaku relevantnu voda finansijsku instituciju u odnosu na svaku reldéwan
akciju pod uslovom da su uvijek zadovoljeni slj@deslovi:



M akcija je odobrena od strane SkupStine uwagaza finansiranje iz
sredstava Fonda,

(i)  svi relevantni odjeljci GAF-a u propisanom liddo su popunjeni i
GAF je potpisan od strane relevantne W@dfnansijske institucije;

(i)  svaka relevantna voda finansijska institucija je potpisala Sporazum
o prihvatanju uslova kojim prihvata d& akcija biti sprovedena u
skladu sa ovim opstim uslovima (ukjuéi Odredbe o
sprovatenju) i popunjenim GAF-om;

(iv) Ispravni zahtjev za ptanje u dogovorenom obliku koji je naveden u
Prilogu C ovih opstih uslova je propisno podnesdBRB-u i
popunjeni GAF je priloZzen uz taj zahtjev zadalaje u odnosu na
bilo koju akciju. U sldaju dac¢e plaanje da se izvrSi u ratama (ako
je tako navedeno u odnosnom GAF-u):

(1) GAF treba prik&ti samo uz prvi zahtjev za @anje. GAF ne
mora da se prika kada se zahtjev za glnje odnosi na
naknadne rate u odnosu na istu akciju; i

(2) ispravni iznos odnosne rate mora da se zakrazi taj zahtjev
za pl&anje i sva trazena prgee dokumentacija i informacije se
moraju dostaviti zajedno sa zahtjevom za&atge; i

(v)  odnosni ulagdi je/su preniol/jeli na raun Fonda dovoljno sredstava
za pla&anje odnosnih bespovratnih sredstava ili rateifa. ist

(b) U slkaju da EBRD ne moze da izvrSi nekadalaja za neku akciju jer
nema dovoljno raspolozivih sredstava nédurai Fonda za ptanje bespovratnih
sredstava za tu akciju (kako je navedeno u sta0@ &. (a) (v) ovih opstih
uslova), a to je posljedica zakasSnjele uplatertlstava od strane ulaga onda:

M ukoliko dospije neka kamata za ¢daje od strane tog ulagmkao
rezultat zakasnjelog planja; i

(i)  ta kamata bude ptana na réun Fonda od strane tog ul&ga

EBRD prenosi tu kamatu odnosnoj vodgfinansijskoj instituciji na srazmjernoj
osnovi, uzimajdi u obzir iznos bespovratnih sredstava za svalavagitnu akciju.

(c) U vezi sa svakim zahtjevom za ¢daje podnesenim od strane voéee
finansijske institucije u skladu sa stavom 5.08. t@) (iv) ovih opStih uslova,
vodea finansijska institucija koristi razumne napore @#ozi podnoSenje tog
zahtjeva za planje Sto je razumno moéel kasnije. Vodéa finansijska institucija
priznaje i slaze se da je cilj tog odlaganja ublabge, u mjeri razumno mogeqg,
svih gubitaka koju su mogli nastati na odnosnotiuma bespovratnih sredstava i
pobrojani su u stavu 5.08¢t@ (c) ovih opstih uslova i posebno svih gubitaka k
su proizisli iz negativne kamate na saldo gotovim@ odnosnom tanu
bespovratnih sredstava.



(d)  Vodea finansijska institucija preduzima sve neophodijeren u skladu sa
svojim primjenjivim politikama i procedurama, kakoosigurala da se bespovratna
sredstva koriste samo za ¢daje bilo kojih troSkova koji su neophodni za
sprovaienje akcije i koje je odobrila Skupstina ulégaa finansiranje iz sredstava
Fonda.

(e) Nakon prenosa bespovratnih sredstava od stEBieD-a na vodau
finansijsku instituciju, vod&a finansijska institucija je jedino odgovorna za
upravljanje i administriranje bespovratnim sredstwiu skladu sa ovim opsStim
uslovima i odnosnim GAF-om.

() Ne dovodéi u pitanje bilo koja druga prava ili obaveze véeldinansijske
institucije na osnovu ovih opstih uslova, u svong@amru sa krajnjim korisnikom
bespovratnih sredstava u odnosu na svaku akcijdetgofinansijska institucija
zahtijeva od tog krajnjeg korisnika da vrati naura bespovratnih sredstava svaki
iznos koji mu je nepropisno uglan, svaki iznos

koji nije iskorig&en u skladu sa ovim opstim uslovima i odnosnim Go&f-li svaki
iznos viska.

(@) U slwaju da Skupstina ulaga:

0] nakon obavjeStenja od strane véeldinansijske institucije u skladu
sa stavom 5.04 t&a (b) ili,

(i)  bilo koje informacije koju je dostavila voda finansijska institucija
ili ulagac,

sazna za neki problem za koji SkupsStina wagamatra da uwte na sprovéenje
akcije ili na upravljanje nom bespovratnih sredstava na koji su bespovratna
sredstva za odnosnu akciju #aa u bilo kom materijalnom smislu, SkupStina
ulag&a moZe da sazove sastanak sa menadZerima i odnosondsiom
finansijskom institucijom radi razgovora o potenbip] obustavi sproutenja
akcije i/ili obustavi svih daljih pkanja za odnosnu voée finansijsku instituciju u
vezi sa odnosnom akcijom, i o vjerovatnim posljadia te obustave, i postizanja
dogovora u vezi sa daljim koracima. Svaka potehm@jaobustava sprodenja
akcije i/ili obustava svih daljih péanja odnosnoj vodej finansijskoj instituciji u
vezi sa akcijom koju mogu da dogovore SkupStingjati i odnosna voda
finansijska institucija, u konsultaciji sa menadie, ne utie na operacije niti na
portfolije operacija za koje se vage finansijska institucija ili odnosni korisnik
ve¢ opredijelio/la u skladu sa odnosnim sporazumimp &0 vet sklopljeni sa
trecim stranama u svrhu spradenja akcije.

5.04.Sprovodenje akcija od strane vodée finansijske institucije

(@) Svaka vodm finansijska institucija je odgovorna za vrSenjgjif obaveza
na osnovu ovih opstih uslova, uldjjuéi sprovaienje akcija koje je odobrila
Skupstina ulag@ za finansiranje iz sredstava Fonda, u skladursajgmjivim
politikama i procedurama te vage finansijske institucije, upotrebom istog
standarda duznosti i paznje koje ta w@ddinansijska institucija primjenjuje na



upravljanje sopstvenim sredstvima. To obuhvatanigdi ogrankeno na, postupak
nabavke i ugovaranja za nabavku roba, radova u#luga, uklj@ujuci
konsultantske usluge, neophodne za sptemje akcije. Ne dovode u pitanje
uopStenost gore-navedenog, svaka vadénansijska institucija poStuje svoje
mjerodavne politike i postupke u vezi sa ekoloSksocijalnim standardima tokom
sprovatenja bilo koje akcije.

(b) Kada vodéa finansijska institucija smatra, uz razumno postyg da se
desio dogdaj koji ¢e vjerovatno uticati na ili odloziti sprogenje bilo koje akcije

u bilo kom materijalnom pogledu, vogefinansijska institucija odmah obavjeStava
menadZere.

(c) Svaka vod& finansijska institucija dostavlja menadzerimainfacije koje
se odnose na spradenje akcije koje periodiho menadzeri mogu razumno zatraziti
u mjeri u kojoj je potrebno da se dokaZze da jevesltna vodéa finansijska
institucija ispoStovala uslove iZrio navedene u ovim opstim uslovima, u GAF-u ili
bilo kojim drugim pisanim uslovima ili pisanim obezama prihvéenim od strane
te vodée finansijske institucije u vezi sa spraemjem akcijee.

(d) Svaka vod& finansijska institucija vodi odvojenu i dovoljn@otpunu
evidenciju u odnosu na spraienje svake akcije, u skladu sa svojim \@be
politikama i procedurama koje se odnose néewe evidencije.

5.05.Povraéaj

Kada vodeéa finansijska institucija utvrdi, u skladu sa swojiprimjenjivim
politikama i procedurama, da su sredstva iz sredsf@nda nepropisno isgkna

ili netatno kori¥ena od strane podiziata ili korisnika bespovratnih sredstava,
vodeta finansijska institucija preduzima sve primjenjivgere u skladu sa svojim
primjenjivim politikama i procedurama za povaatih sredstava. Svi iznosiji je
povraaj izvrSila vodéa finansijska institucija u skladu sa ovim stavord55
vracaju se u réun Fonda na osnovu stava 5.08<&(e).

Ako:

0] nakon bilo kog pokusSaja povi@a u skladu sa ovim stavom 5.05,
vodeta finansijska institucija ne moze da povrati bilojikiznos
poput onih iz ovog stava 5.05; ili

(i)  vodeta finansijska institucija na drugi &a utvrdi, u skladu sa
svojim primjenjivim politikama i procedurama, davpaaj ne treba
vrsiti;

Vodeta finansijska institucija, po svom iskijyom nahaenju, ili:

A. upwuje stvar Skupstini ulaga na dalju diskusiju, a u cilju
postizanja méusobno prihvatljivog rjeSenja u vezi sa daljim
koracima. To méusobno prihvatljivo rjeSenje moze
ukljucivati, kada je i ako je potrebno, da vddeinansijska
institucija pokrene pravni postupak ili da pokusapmenese



potrazivanja sa podizdaca ili korisnika bespovratnih
sredstava na Komisiju; ili

B. bira da izvrsi refundaciju nadan Fonda u skladu sa stavom
5.08 t&ka (e) bilo kojih iznosa koji se odnose na odnosnu
akciju, a koji su pléeni ili koris¢eni na n&in koji nije
dosljedan sa primjenjivim politikama ili procedurante
vodeie finansijske institucije.

TroSkovi svakog povkaja obavljenog na osnovu stava 5.05 snose se eGg$l|
nain: (I) interne troSkove koje je napravila védefinansijska institucija prilikom
pokuSaja povigja u skladu sa stavom 5.05 snosi vadénansijska institucija i
smatraju se uklgenima u naknadu za spraiemje plativu vodéoj finansijskoj
instituciji na osnovu stava 5.15 ovih opstih ustovdll) kada je neophodno da
vodeta finansijska institucija snosi bilo koje razumnavme i/ili druge troSkove
trece strane u vezi sa bilo kojim pravnim postupkomtrdskovi se naplaju iz
sredstava Fonda, srazmjerno za svakog téagazavisnosti od veine njegovog
uloga u Fond, ili u skaju nedovoljne kotine sredstava Fonda, pokrivaju ih zasebno
svi wesnici, takde na srazmjernoj osnovi, u zavisnosti oddned njihovih uloga u
Fond.

5.06.0soblje, eksperti i podizvaaci vodece finansijske institucije

Vodeta finansijska institucija mobiliSe sve neophodrsurse, ukljdujuéi ljudske
resurse, koji su potrebni za sprdenje akcije u skladu sa ovim opstim uslovima i
GAF-om. Osoblje vodee finansijske organizacije se u nijednom pogledu ne
smatra zaposlenima ili zastupnicima bilo koje odgiln partnerskih organizacija,
drugih westvujiih organizacija ili ulagéa i druge partnerske organizacije, druge
ucestvujite organizacije i €esnici nisu odgovorni za bilo koji slaj smrti,
povrede, Stete ili gubitka koji moze da pretrpi &@lfinansijska institucija, njeno
osoblje i/ili podizvaaci u vezi sa sproutenjem akcije ili kao rezultat istog.

5.07.IzvjeStavanje
Godisnji izvjeStaj o sprovienju

(@) Svaka vodm finansijska institucija do 31. marta svake godiustavlja
godisnji izvjeStaj o sprowdenju koji sadrzi opisni i finansijski dio u sklaca
obrascem koji je odobrila SkupStina uldgauz saglasnost menadzera i koji je
postao dostupan kroz MISaj izvjeStaj obuhvata svaku akciju (uldjyué¢i svaku
zavrSenu ifili svaku telkiw akciju) sprovedenu u prethodnoj kalendarskoj igiodi
pod odgovorna& odnosne vode finansijske institucijeGodisnji izvjesStaj o
sprovatenju podnosi EIB-u svaka vogke finansijska institucija, a EIB objedinjava
dostavljene podatke u sazetku izvjeStaja o spfenjp na osnovu stava 3.03%ka

(d) ovih opstih uslova.

Zavrsni izvjeStaj o sprovieniju

(b) Cim je razumno izvodivo nakon datuma zavr3etka ekkfgda se akcija
odnosi na bespovratna sredstva za investicionaanjag vodéa finansijska



institucija dostavlja Sekretarijatu WBIF-a preko madzera, zavrSni izvjeStaj o
sprovaienju akcije i korienju bespovratnih sredstava. ZavrSni izvjeStaj se
izraduje na osnhovu propisanog obrasca koji odobrava Sk ulagéda uz
dogovor sa menadzZerima i koji se stavlja na ragpol@ kroz MIS, a obuhvata
cjelokupni period sprowienja akcije.

Ostali MIS podaci

(c) Svaka vode finansijska institucija aZzurira relevantne poéatkMIS-u sa
klju¢nim podacima o napretku u vezi sa spiaigem svake akcije, koji se koriste
kao input u polugodisnjem izvjeStaju o nadzoru sptbvaienjem projekata koji
izradi Sekretarijat WBIF-a na osnovu Poslovnika \WBL Ti podaci se azuriraju
od strane svake voée finansijske institucije do 30. septembra i 31rtm&vake
godine.

5.08.Upravljanje bespovratnim sredstvima i valutama
Upravljanje bespovratnim sredstvima

(@) Nakon odobrenja akcije od strane SkupStingaita za finansiranje iz
sredstava Fonda, voge finansijska institucija podnosi EBRD-u primjenjiv
zahtjev za pléanje koji sustinski prati obrazac naveden u Prilogu C, ako je
primjenjivo, popréen sa GAF-om.

(b) U zavisnosti od ispunjenja uslova navedenistavu 5.03 t&ka (a) ovih
opstih uslova, EBRD vrSi prenos iznosa bespovrasndustava koji je zatrazila
vodeta finansijska institucija na osnovu odgovaéaeg zahtjeva za ptanje
podnesenog na osnovu stava 5.03 (a) (iv) na r&un bespovratnih sredstava u
roku od 15 (petnaest) dana nakon prijema isprazabgjeva za planje. Réun
bespovratnih sredstava se u svakom trenutku im pagledima posjeduje, koristi,
opredjeljuje ili se njime na drugi dia raspolaze odvojeno od drugih sredstava
vodete finansijske institucije i drugih &ana. Vodéa finansijska institucija je
odgovorna za upravljanje, nadziranje i izvjeStaganj vezi sa raNom
bespovratnih sredstava.

(c) Vodea finansijska institucija vodi tan bespovratnih sredstava u skladu sa
primjenjivim politikama ili procedurama te voéke finansijske institucije. Svaka
kamata obré&unata na ré&unu bespovratnih sredstaviami dio rafuna bespovratnih
sredstava. Svaki gubitak ili troSkovi nastali naurau bespovratnih sredstava na
osnovu stavova 5.08dka (d) ili 5.08 t&ka (g) ovih opstih uslova, i uklfwjuci

sve primjenjive bankovne troSkove u vezi saiengem r&una bespovratnih
sredstava su gubitak ili troSkovi zacum bespovratnih sredstava. Vdde
finansijska institucija ukljtiuje u svoj godisnji finansijski izvjeStaj informgeio

() koris¢enju obrgunate kamate ili (i) nastalim gubicima ili troSkma.

(d) Ne dovodé u pitanje stav 5.08 t&u (c) ovih opstih uslova, svaka vdde
finansijska institucija upravlja iznosom bespoviatsredstava sa istim nivoom
paznje i marljivosti koje primjenjuje na sopstvesntadstva. To u praksi ztiada se
ulozi napor da se primijene ista Siroka&ela na upravljanje tanom bespovratnih



sredstava kao Sto su gada koja se primjenjuju na sopstvena sredstva dede
finansijske institucije. Na osnovu ovih opstih wsla u skladu sa smjernicama iz
teksta ovih opstih uslova, vogefinansijska institucija koristi sve razumne nagpor
da izbjegne obkainavanje negativne kamate na saldo gotovine kojdrge na
ratunu bespovratnih sredstava. Do 30. juna i 31. dbcamsvake godine, ako
vodeta finansijska institucija smatra da se negativnendta ne moZe razumno
izbjeci tokom sljedéih Sest mjeseci, voda finansijska institucija:

0] informiSe SkupsStinu ulaga o procijenjenoj negativnoj kamati na
racun bespovratnih sredstava, ako je ima, za sljad&st mjeseci; i

(i)  razumno dokazuje da nijedna razumna balijarnativa nije mogta i
pojasnjava strategiju izdanu za ublazavanje uticaja negativne
kamate na saldo gotovine n&uau bespovratnih sredstava.

Odnosna vod®a finansijska institucija obavjeStava SkupsStinugata Sto je prije
moguee i bez odlaganja u slaju bilo kog deSavanja koje ima materijalni utichj,
vjerovatni materijalni uticaj, na pouzdanost najieyrocjene koju je dala voda
finansijska institucija na osnovu stava 5.08.t&d) (i) ovih opStih uslova. U
izuzetnim okolnostima kada je vjerovatnod@auticaj negativhe kamate negativno
uticati na svrhu bilo koje akcije u bilo kom majaimom pogledu, voda
finansijska institucija informise Skupstinu uléga menadzere u cilju pronalazenja
uzajamno prihvatljive strategije za rjeSavanjeitigesije.

(e)  Svi neiskori®ni ili neangazovani iznosi bespovratnih sredstala
obraunata kamata i/ili iznosi iz bespovratnih sredstéjige povrataj izvrsen, a

koji nisu v& preneseni na tan bespovratnih sredstava na osnovu stava 5.05 ovih
opsStih uslova, prenose se n&ua Fonda u roku od 60 (Sezdeset) dana od dana
zavrSetka akcije. U staju da se poviaj bespovratnih sredstava izvrSi nakon
datuma zavrSetka akcije, onda se svaki izhpge povracaj na taj n&in izvrSen
vrata na r&un bespovratnih sredstava u roku od 60 (Sezdeaeg dd njegovog
povraaja od strane vode finansijske institucije.

() Svaki iznosciji prenos vrSi vodéa finansijska institucija EBRD-u na
osnovu odredbi stava 5.0&ka (e) ovih opstih uslova prenosi se néuraFonda.

Valute

(g) Kao Sto je navedeno u stavu 3.08kéa(b) ovih opstih uslova, valuta u
kojoj Fond drzi sredstva je euro. Vadefinansijska institucija moze slobodno da
zamjenuje bespovratna sredstva od Fonda u drugeeviabje joj mogu olakSati
isplatu krajnjim korisnicima. Svi troSkovi ili gutii, kako je primjenjivo, a vezani
za zamjenu valute se naplgu iz ra&éuna bespovratnih sredstava.

5.09.0dgovornost za sprovdenje

(@) Odgovornost vode finansijske institucije za obavljanje poslovailsy joj
dodijeljeni na osnovu ovih opStih uslova se statigpantava na isti standard



duznosti i paznje koji voda finansijska institucija primjenjuje na svoje rgdo
poslovanje.

(b) Vodea finansijska institucija preuzima iskijwyu odgovornost u vezi sa
vrSenjem svojih obaveza na osnovu ovih opstih aslov

(c) U slkaju da vodéa finansijska institucija ne uspije da iskoristspevratna
sredstva u skladu sa ovim opstim uslovima, kako enda prijavi ta vodsa
finansijska institucija u skladu sa njenim primjeim politikama i proceduramaili
kako mozZe da se utvrdi odlukom SkupsStine utagdonesenom na osnovu stava
3.02 t&. (i) ili (j), naknada za sprovd@nje na osnovu stava 5.15 ovih opstih uslova
se otpléuje u cjelosti na raun Fonda.

(d) Vodea finansijska institucija i/ili menadzeri nijesu kada solidarno
odgovorni na osnovu ovih opstih uslova ili na nexkigi n&in.

5.10.Zabranjena postupanja i odredbe o iskljwenju
Zabranjena postupanja

(@) Vodeéa finansijska institucija preduzima efikasne i sngane mjere, u
skladu sa sopstvenim primjenjivim politikama i pedarama, za ublazavanje rizika
od pojave zabranjenih postupanja ili bilo koje drugelegalne aktivnosti u vezi sa
koris¢enjem bespovratnih sredstava i/ili sprégnjem akcije.

(b)  Svi slkajevi zabranjenih postupanja u vezi sa bespovrasnadstvima i/ili
sprovaienjem akcije, kao i mjere povezane sa tim koje fjedpzela vod&a
finansijska institucija, prijavijuju se SkupsStiniagaa i menadzerima Sto je prije
mogute i bez odlaganja.

(c) Vodea finansijska institucija preduzima radnje za rdskigovora sa
podizvaiatima u pogledu kojih je utdeno da su ti podiz\daéi bili ukljucéeni u ta
zabranjena postupanja u vezi sa spdevgem akcije i preduzima mjere u skladu sa
stavom 5.05 ovih opstih uslova za pd@apabespovratnih sredstava ili dijela istih
koji je bio zloupotrijebljen.

(d) U slkaju pogreSnog raspatiganja sredstava u jednoj ili viSe aktivnosti
akcije, kako je prijavila odnosna vag@efinansijska institucija u skladu sa njenim
primjenjivim politikama i procedurama, ili kako jg&vrdeno odlukom SkupsStine
ulaga&a donesenom na osnovu stava 3.@2(iili (j), kako je primjenjivo, vodéa
finansijska institucija vrsi povtaj i isplauje na réun Fonda udio bespovratnih
sredstava u vrijednosti sredstava koja su pogregsporédena u mjeri u kojoj
vodeta finansijska institucija moze da izvrSi potap tih sredstava. Voda
finansijska institucija takde preduzima mjere u skladu sa stavom 5.05 ovihlopst
uslova za vrSenje powaja tih sredstava od krajnjeg korisnika i za refrarge
istih na r&un Fonda. Vod& finansijska institucija, u ugovorima koje zaklje i
na osnovu kojih se isplaju bespovratna sredstva, u cjelosti ili djeino, unosi
klauzulu o povréaju i druge klauzule koje smatra prikladnim da Isigarala
usklaienost sa ovim opstim uslovima. Vdde finansijska institucija nije
odgovorna za vkanje sredstava koje je pogresno rasporedio kragmisnik prije



nego Sto je izvrSen stvarni poved tih sredstava od tog krajnjeg krisnika, pod
uslovom da je preduzela mjere u skladu sa stavdi® bBvih opstih uslova za
povrataj tih sredstava od krajnjeg korisnika.

Odredbe o iskljdenju

(e) Svaka relevantna vage finansijska institucija primjenjuje odredbe o
isklju¢enju u vezi sa dodjelom bespovratnih sredstauagibivora o nabavci koji se
finansira iz sredstava Fonda, kako je havedenaosstbm bilateralnom sporazumu
o sprovdenju koji je zaklj@ila ta vodéa finansijska institucija sa Komisijom.

5.11.Nadzor i provjere od strane Komisije

(@) Svaka vodm finansijska institucija omogava Evropskoj komisiji,
Evropskoj kancelariji za borbu protiv prevara (ODAFEvropskom revizorskom
sudu da sprovode istrage i/ili provjere, ukljuci provjere na licu mjesta, i u
slwtaju Evropske komisije, takde i procjene. Svaka voée finansijska institucija
stavlja na raspolaganje Evropskoj komisiji, OLAR-UEvropskom revizorskom
sudu, kako je primjenjivo, informacije u mjeri pelbnoj za vrsenje tih procjena,
istraga i/ili provjera, ukljguju¢i provjere na licu mjesta. Bilateralni sporazumi o
sprovaienju zaklj@¢eni izmetu svake relevantne voéke finansijske institucije i
Evropske komisije, OLAF-a i Evropskog revizorskagda, kako je primjenjivo,
primjenjuju se u cilju odidvanja posebnih pravila za spraienje tih procjena,
istraga i/ili provjera, ukljduju¢i provjere na licu mjesta i opseg pristupa gore-
navedenim informacijama. Svrha ovih procjena, gsrdlli provjera, uklj@ujuci
provjere na licu mjesta koje sprovodi Evropska lgija, vezana je za: (i) akcije
koje se finansiraju iz EWBJF-a i/ili (i) samo urmmsu na procjene, projekte u
sklopu WBIF-a.

(b) Kada Komisija obavi neke procjene na osnowayast5.11 té&ka (a) ovih
opsStih uslova, a vezano za sprdenje akcija koje se finansiraju iz sredstava
Fonda ili za dinak samog Fonda, Komisija dostavlja Skupstini atagsvaki
izvjestaj ili slicni dokument koji se izradi nakon te procjene, stayijek podlozno
svim mjerodavnim sporazumima o povijerljivosti igrancenjima u vezi sa istom,
bilo da je navedeno u mjerodavnom/im sporazumubnsarovaenju, ako ih ima,
zaklju¢enim izmeiu odnosne vode finansijske institucije i Komisije ili drugge.

5.12.Vidljivost

(@) Kada se vrSi pozivanje na akciju, ili u zvemn dokumentima ili

dokumentima za informisanje javnosti, véde finansijska institucija uvijek
priznaje i objavljuje da su te aktivnosti finansieaiz sredstava Fonda i trazi od
krajnjeg korisnika da uklgi u svoj promotivni materijal u vezi sa akcijom
pozivanje n&injenicu da je istu podrzao Fond.

(b)  Na posebnim izvjeStajima o sprademju akcije izrdenim od strane vode
finansijske institucije, i/ili izvjeStajima priprepenim od strane konsultanata i/ili
promotera akcije mora stajati sljégeupozorenje: ,Ovaj dokument je iden uz
finansijsku pomé Evropskog zajedtkog fonda za Zapadni Balkan, u sklopu
Investicionog okvira za Zapadni Balkan. Misljengztazana u ovom dokumentu su



misSljenja (ime 1 prezime autora) i nikako se ne mogmatrati zvafnim
misljenjem ulag&a u Evropski zajeddki fond za Zapadni Balkan ili EBRD-a ili
EIB-a, kao su-menadzera Evropskog zajékirg fonda za Zapadni Balkan.”

(c) Ne dovodé u pitanje uopStenost gore-navedenog i kako jenjenjivo,
svaki od korisnika i/ili vodéa finansijska institucija preduzimaju posebne
komunikacione aktivnosti u odnosu na svaku akcija.komunikacione aktivnosti
se finansiraju iz bespovratnih sredstavateliako je utwieno u odnosnom GAF-u
koji odobri Nadzorni odbor WBIF-a. Svaka va@de finansijska institucija
izvjeStava o tim komunikacionim aktivnostima u svagudiSnjem izvjeStaju o
sprovatenju koji se dostavlja na osnovu stava 5.@Rdga) ovih opstih uslova.

5.13. Povjerljivost

(@) Ne dovod&@ u pitanje obaveze povijerljivosti koje je preuzeladea
finansijska institucija prema tfgn stranama, menadZeri se obavezujéeléuvati
povjerljivost i uzdrzati se od objelodanjivanja,zbprethodne pisane saglasnosti
vodete finansijske institucije, bilo kojeg dokumenta,fommacije ili drugog
materijala koji je direktno povezan sa akcijomedmo klasifikovan kao povijerljiv.
Ta obaveza mitim, nee uticati na bilo koje dostavljanje informacija &oge
dostavljaju Nadzornom odboru WBIF-a, Skupstini at&g i/ili bilo kojem od
ulagaa.

(b)  Ako je bilo koji od menadzera obavezan zakonlbrmropisom koji su za
njega ili za njegove organe rukaiemnja mjerodavni, da objelodani neki dokument,
informaciju ili drugi materijal direktno povezan s#ticijom i uredno klasifikovan
kao povjerljiv, taj menadzer to moze&imniti pod uslovom da se konsultuje sa
odnosnom vod®m finansijskom institucijom i da razumno razmaive rezerve i
komentare te vode finansijske institucije u vezi sa tim objelodaajijem.

5.14. Vlasnistvo i kori¥enje rezultata
(@)  Vlasnistvo, pravo svojine i industrijska i paaintelektualne svojine nad
rezultatima sproudenja akcije i izvjeStajima, dokumentima i drugimtergalima
koji se na nju odnose mogu pripadati:

() vodéoj finansijskoj instituciji;

(i) krajnjem korisniku iz staveD2. ta&ka (e); ili

(i)  zajedniki tim dvijema stranama i/ili njima i téém stranama, kako
se dogovore voda finansijska institucija i krajnji korisnik.

(b) Bez obzira na gore-navedeno i u skladu sastay.13 ovih opstih uslova,

vodeta finansijska institucija ovim putem daje, ili aj@primjenjivo, osigurava da
odgovarajda stana da:

0] ulaga&ima; i



(i)  menadzerima u mjeri mogag da se menadzerima omogda vrSe
svoje obaveze na osnovu ovih opstih uslova,

pravo besplatnog kokignja svih izvjeStaja, dokumenata i materijala kopizaiu
iz sprovaienja akcije, bez obzira na to u kom su obliku, psidvom da se time ne
povreiuju prava industrijske i intelektualne svojine.

5.15.Naknada za sprovdenje

Kako bi se pomoglo svakoj voég finansijskoj instituciji da isplati troSkove
sprovaienja svake akcije, sljed® naknada se pla odnosnoj vodm®j finansijskoj
instituciji iz sredstava Fonda:

() O, ) od ukupnogsanodnosne grant

Seme, u skkaju grant Sema tehtke pomdai koje se finansiraju kroz
Instrument za infrastrukturne projekte (IPF) sadsté@ma koja su
konkretno angaZovana za to od strane Komisije opskIPA®, bilo
da je ulaganje iSlo preko Fonda ili ne. Ta naknselplda kada je
projektni zadatak za odnosna bespovratna sredsavaSem od
strane IPF-a i odobren od strrane wadinansijske institucije,
Komisije i korisnika;

() 2 o0 ukupnog iznosa odnosdebeene grant
Seme za bespovratna sredstva za investiciona yégian

(i)  do I <upnog iznosa odnosne odobrenatgra

Seme za bespovratna sredstva za t&hrmpoma, osim onih koja su
obuhvaena stavom 5.15 (i) ovih opStih uslova.

5.16.Prekid sprovodenja akcije

(@) U skladu sa stavom 5.1&ka (c) ovih opStih uslova, svaki od menadZera
moze prekinuti sprovienje akcije u svakom trenutku sa jedne stranediiogna
vodeta finansijska institucija sa druge, nakon Sto fa dala pisano obavjeStenje o
tome 3 (tri) mjeseca unaprijed.

(b) Ne dovodé& u pitanje prava i obaveze navedene na drugim tmjasu
ovim opStim uslovima, menadzeri u konsultaciji dai&tinom ulagéa sa jedne
strane ili odnosna voda finansijska institucija sa druge strane, moguwiprei
sprovaienje akcije ako druga strana (ili strane, ako jmjenjivo) ne izvrsi/e neku
od svojih materijalnin obaveza na osnovu ovih dp3islova ili na osnovu
odnosnog GAF-a, s tim da se to propustanje izvaSeagtavilo tokom perioda od
trideset dana nakon Sto strana-poSiljalac obav)gstda pisano obavjeStenje o
istom strani-propustaocu (ili stranama, ako je pFijivo).

* To se odnosi na sredstva koja Komisija rasporadiPE 1, IPF 2, IPF 3 i IPF 4 u sklopu IPA-e. Uésju
odreienih sredstava koja Komisija rasporedi za IPF amkliPA 11 i plati EIB-u na osnovu ugovora o dire&tn
grantu, sve naknade za sprdeaje pl@a EIB iz tih sredstava, a ne iz sredstava Fondadlogno mjerodavnim
odredbama relevantnog gore-navedenog ugovora ktiiina grantu.



(c) Nakon dostavljanja ili prijema obavjeStenja askidu, primenjuju se
sljedete odredbe:

0] Vodeta finansijska institucija odmah prestaje sa svirtivakstima
koje su vezane za bespovratna sredstva, osim ofehski poméne
za urednu realizaciju i ¢ovanje tih sredstava i izmirenje
neposrednih ili potencijalnih obaveza kojima istagm podlijegati;

(i)  To se ne odnosi na sve sporazume koje sup8klwodeta
finansijska institucija i bilo koja té@ strana u svrhu sprodenja
akcije i koji se ne mogu raskinuti ranije bez kadnipokretanja
drugih lijekova, i vodéa finansijska institucija ima pravo da
nastavi da koristi bespovratna sredstva u odnote sporazume;

(i) Saldo prikazan na tainu granta nakon Sto su péme ili pokrivene
sve obaveze prenosi vadefinansijska institucija na ¢an Fonda
koji se vodi kod EBRD; svi prihodi primljeni nakoraskida se
rasporéuju EBRD-u na ré&un Fondaim se ti prihodi prime; i

(iv) Sva prava i obaveze strana na osnovu ovilifopSlova i odnosnog
GAF-a ostaju nenaruSena do njihovog potpunog i ijmay
izvrSenja. Ova odredba ne dovodi u pitanje ona gravbaveze
strana koja usljed svoje prirode ili igite odredbe takide nadzilaze
raskid.

5.17. RjeSavanje sporova u vezi sa sproenjem akcija

Ne dovodéi u pitanje bilo koje druge odredbe ovih opsStihowsl, svi sporovi koji
proizidu iz ili u vezi sa sproutenjem akcije od strane vogefinansijske institucije
rjeSavaju se sporazumno izdéoe vode€e finansijske institucije i menadzera.
Ukoliko nije moguée mirno rjeSavanje, voda finansijska institucija ili menadZzeri
mogu stvar uputiti na rjeSavanje arbitrazom u gsklad Arbitraznim pravilima
UNCITRAL-a koja su tada na snazi. Broj arbitaraj¢elan, a organ koji ga
imenuje je Stalni arbitrazni sud u Hagu. SjediStajésto arbitraze je London,
Engleska i tokom cijelog arbitraznog postupka seskioengleski jezik. Strane se
ovim putem odiiu svih prava na osnovu Zakona o arbitrazi iz 198dire ili da se
na drugi n&in Zale na neku arbitraznu odluku ili zahtijevajuvrdivanje
preliminarnog pravnog pitanja od strane sudova &skg. Arbitrazni sud nema
ovlaZenje da nalozi, i strane se slazu da nijedna dd nmgie traziti od nijednog
sudskog organa, nikakve privremene mjere ili zatjenfe od druge strane prije
donoSenja arbitrazne odluke, nezavisno od bilohkogiredbi Arbitraznih pravila
UNCITRAL-a.

5.18.Posebne odredbe primjenjive na menadzere

Kada EBRD ili EIB postupaju u svojstvu vadefinansijske institucije u odnosu na
akciju navedenu u odnosnom GAF-u, primjenjuju fexdste posebne odredbe:



(@) Pozivanje na menadzere u Odredbama za spgnj® sa izuzetkom stava
5.03 smatra se pozivanjem na odnosnog menadZeraijojvodea finansijska
institucija u vezi sa sprodenjem te akcije.

(b) Kada je EBRD vod®a finansijska institucija, poslove koje obavlja HBR
na osnovu stava 5.03 obavlja EIB, osim Sto, kadlamsatuna Fonda, EBRD
samo podnosi zahtjev za p#nje pod uslovom da postoji dovoljno raspolozivih
sredstava na éanu Fonda za isplatu bespovratnih sredstava i ebtaxa EIB na
odgovarajdi nin.

5.19.1zjava o upravljanju dostavljena Komisiji

(@) Svaka vodma finansijska institucija (koja postupa u svojstvodee
finansijske institucije) dostavlja Komisiji godignjzjavu o upravljanju podlozno, i
u skladu sa, mjerodavnim bilateralnim sporazumimspoovatenju, ako ih ima,
zakljutenim izmeiu Komisije i odnosne vode finansijske institucije odgovorne za
sprovaienje akcije. Za potrebe ovog stava 5.1&java o upravljanju“ zn&i
izjava koja nosi potpis odgovarégg predstavnika rukovodstva odnosne vede
finansijske institucije koja je u obliku obrascavedenog u mjerodavnim
bilateralnim sporazumima o spratenju, ako ih ima, zaklgenih izmeéu Komisije

I odnosne vode finansijske institucije ili kako dogovore Komgsij odnosna
vodeta finansijska institucija.

(b) U skladu sa stavom 5.1%ka (a) ovih opsStih uslova, svaka véddinansijska
institucija dostavlja odnosnu lIzjavu o upravljamjinektno Komisiji i obavjeStava
menadzZere kada je ta Izjava o upravljanju dostaalje

VI. RAZNO
6.01.1zmjene i dopune Opstih uslova
Opsti uslovi se mogu izmijeniti samo na osnovu kdluSkupstine ulaga
donesene u skladu sa postupkom, izloZzene u st@2ut@ka (i) ovih opstih uslova
I uz saglasnost menadzera. Izmjene i dopune OpsStibva se vrSe u skladu sa
odredbama istih, ili, ako nema posebne odredbepmatdobrenja SkupsStine
ulaga&a i saglasnosti menadzera sa tim izmjenama i dopana
6.02.Red prvenstva
U slwaju odstupanja ili nedosljednosti izdwe ovih opstih uslova i drugih
dokumenata na koja postoji pozivanje u ovom stadstupanje ili nedosljednost
se rjeSavaju u skladu sa sljéhe redom prvenstva:

® ovi Opsti uslovi; zatim

(i)  u vezi sa svakom vodem finansijskom institucijom, Sporazum o
prihvatanju uslova; zatim

(i)  uvezi sa svakim ulagam, odnosni Sporazum o ulogu; zatim



(iv) u vezi sa svakom vodem finansijskom institucijom, relevantni
GAF u odnosu na svaku akciju.

6.03. Obavjestenja
Obavjestenja menadzera ulafana i obratno

(@) Sva saopStenja i obavjeStenja koja su potrébrBpzvoljena na osnovu
Opstih uslova od strane menadZera ulaga i obratno, Salju se u pisanom obliku
prvoklasnom postom ili kurirskom dostavom kada gérgbna brza dostava i kada
se tako dogovore ulaga menadzeri. Sva saopsStenja i obavjeStenja, olbaviz
dozvoljena na osnovu Opstih uslova mmogu se ddstaMktronskom postom
kada su se ulaga menadZzeri izfiito u vezi sa time usaglasili u pisanom obliku.

ObavjeStenja menadZera vafig finansijskoj instituciji i obratno

(b) Sva saopStenja i obavjeStenja koja su potrelbrdbzvoljena na osnovu
Opstih uslova od strane menadzera voflénansijskoj instituciji i obratno, Salju
se u pisanom obliku prvoklasnom postom ili kuringkdostavom kada je potrebna
brza dostava i kada se tako dogovore menadzerdétaofinansijska institucija.
Sva saopStenja i obavjeStenja, obavezna ili doznaljna osnovu Opstih uslova
mogu se dostaviti elektronskom postom kada su sedzeri i vodéa finansijska
institucija izriito sa time slozili u pisanom obliku.

VIl. RIESAVANJE SPOROVA | PRIVILEGIJE | IMUNITETI

(@) U slkaju da dde do neslaganja izndie EBRD i/ili EIB, i/ili ulagata koji
nije ¢lan EBRD ili EUB u vezi sa ulogom tog ulaga i spor se ne moze rijesiti
sporazumno izmii strana, to neslaganje rjieSava se arbitrazom ¢ia peedviien

u odnosnom Sporazumu o ulogu.

(b) U sl¢aju da dde do neslaganja iznie EBRD-a i/ili EIB-a, i/ili bilo kojeg
ulagaa koji jec¢lan EBRD ili EIB a vezano za bilo koje pitanje k@mizide iz ili

je vezano za ulog ulaga, i da se taj spor ne moZe sporazumno rijeSiti u
konsultaciji izméu njih, to neslaganje rjeSavaju predsjednik EBRDEIB, u
zavisnosti od skaja, i guverner EBRD ili EIB, odnosno, dati ulaga. Ulaga

koji je ¢lan moze, méutim, da zatrazi rjeSavanje spora arbitrazom u svom
Sporazumu o ulogu

(c) NisSta u ovim opStim uslovima se ne twmkao odricanje, izmjena bilo
kojeg od imuniteta, privilegija ili izuzetaka kojeziva bilo koja partnerska
organizacija, testvujita oganizacija ili vodee finansijske institucije, kako je
primjenjivo, ili ako je primjenjivo, njihovi guvemri, direktori, zamijenici,
zvanknici i zaposleni, u skladu sa njihovim odnosnimieatkim dokumentima,
medunarodnom konvencijom ili nekim mjerodavnim zakondto je sve iztito
zadrzano.



Prilog A-1

Prilog A-2

Prilog A-3

Prilog B

Prilog C-1

Prilog C-2

PRILOZI

Obrazac za Sporazum o ul@i§omisija)

Obrazac za Sporazum o ul@glateralni donator)
(primjenjivo za prvi doprinos od strane bilaterafmo

donatora na osnoguidiranih Opstih uslova)

Pismo uz Obrazac za Sporazum o ulogu (bilateralni
donator) (jednostavniji obrazac, primjenjivo za
naknadne doprinodestrane bilateralnog
donatora na osnogvidiranih Opstih uslova)

Obrazac Sporazuma ovaianju uslova
(voda finansijska institucija)

Obrazac zahtjeva zapige (vodéa
finansijska instija EBRD-u)
(primjenjivo zzdnokratnu ili pdetnu ratu)

Obrazac zahtjeva zapige
(voda finansijska institucija EBRD-u)
(primjenjivo za makinu/e ratu/e)
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