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I N T R O D U C T I O N

This Program is made within the frame of program activities of the Government of Montenegro and in cooperation with NGO Sector.

The aim of Program is to become a part of General social plan  and widely accepted system of measures and activities for combating corruption and organized crime, likewise extremely harmful social phenomenon. The range  of illegal redistribution of resources onto disadvantage of common citizens is with primary importance for fighting against corruption, but also a fact that pressure of corruption represents a serious risc factor which limits foreign investments and support to the transition, which influences onto demoralization of the national potential for implementation of reforms.

Corruption is harmful and it has existed since always.In the modern State, corruption is danger, because it dammages performing of social affairs, lowers  the moral level, blocks Public Administration and makes Judiciary ineffective. Economical and political crisis of long duration, poverty,which especially affect countries in transition, including Montenegro, are important risk factors which favor corruption.

Effective opposing to corruption, one of the most dangerous national and global phenomenon requires harmonized efforts and activities of the Government and citizens, as well as each single sector of public life. It is especially important the role of public in opposing to this phenomenon and establishing of democratic values.

The long-term goal of this Program is to limit, as much as possible, the corruption and organized crime and their consequences which are  generally destructive towards society.

Cooperation between International Organizations, Foreign Governments and International Experts, are especially important while defining the parameters of anticorruption initiative and its integration into multilateral efforts, aiming combating corruption in Countries of our Region.

2. Analysis of actual situation

2.1 Corruption and harmful consequences of the corruption

As corruption is considered any form of abuse of power for personal or collective benefit, nevertheless it is regarding Public or Private Sector.Public opinion and political way of speech mean by the corruption very different social phenomenon: organized and economy crime, ineffeffective power and consequences of such power. There is no legal definition of the corruption, but  conventionally such concept means: violation of  equality in performing of  economy activity (Article 269 of KZ of RCG), abuse of monopoly position (Article 270 of KZ of RCG), causing of bankruptcy (Article 273 of KZ of RCG), causing of false bankruptcy (Article 274 of KZ of RCG), abuse of authority in economy (Article 276 of KZ of RCG), false balance of payments (Article 278 of KZ of RCG),abuse of  estimation (Article 279 of KZ of RCG), revealing of official secret (Article 280 of KZ of RCG), revealing and using of  stock market secret (Article 281 of KZ of RCG), abuse of official position (Article 416 of KZ of RCG,  illegal mediation (Article 422 of  KZ of RCG), accepting of bribe (Article 423 of KZ of RCG), giving of bribe (Article 424 of KZ of RCG), revealing of official secret (Article 425 of KZ of RCG). Each of mentioned criminal offences, reveals single elements of the corruption phenomenon, and although definition may be doubtful, there is no doubt on social and political harmfulness of the corruption in Montenegro.

There are no reliable estimates on spreading of corruption, neither its presence in Montenegro.

First, but also not reliable data, is statistics of criminal offences with elements of corruption. Statistical data  lead to the conclusion, that it is regarding a very small number of  denounced, accused and  sentenced persons persons for criminal offences with the elements of corruption.Within the period of 1998 to 2003 Year, were brought totally 1099 criminal charges  for the criminal offence – abuse of official position, Article 216  of previously valid Criminal Code ( 1065 persons included), as well as criminal offences taking and offering of bribe – 220 and 221 of previously valid Criminal Code of the Republic of Montenegro («Official Gazette of the Republic of Montenegro», Nr.42/93, 14/94, 27/94 and  18/3), which included 34 persons.

	MODALITIES
	2002 %
	Range
	2003 %
	Range
	2004 %
	Range
	Change %
	Change of range

	1.Political
Instability
	46,5
	2
	20,1
	6
	22,7
	5
	2,6
	+

	2. Ethics problems
	4,3
	8
	3,4
	7
	4,7
	7
	1,3
	0

	3.Corruption and crime
	36,9
	4
	57,2
	1
	76,4
	1
	19,2
	+

	4. Low salaries
	41,6
	3
	46,3
	4
	38,6
	4
	-7,7
	0

	5. Unemployment
	48,3
	1
	49,9
	2
	46,4
	3
	-3,5
	-

	6.Polution of living environment
	2,7
	9
	3,4
	7
	3,8
	8
	0,4
	-

	7. High  prices
	18,6
	7
	25,9
	5
	18,5
	6
	-7,4
	-

	8. Education
	2,7
	9
	3,0
	9
	2,3
	9
	-0,7
	0

	9. Poverty
	30,6
	6
	49,6
	3
	50,9
	2
	1,3
	+

	10. Other
	0,9
	10
	1,8
	10
	2,6
	10
	0,8
	0

	11.I have no defined opinion
	0,4
	
	0,6
	
	1
	
	0,4
	


Conducting of research of public pole opinions, without exception, show that citizens consider the corruption and organized crime as very spread .In fact, according to the results of poll which Agency «Damar» performed in March 2004, trend from previous research in the Zear 2003, continues, in which citizens recognize corruption and crime –76.4 %, powerty – 50.9% and  unemployment – 49.9 %, as three biggest social problems in Montenegro

According to the index CAPI Transparency International for the Year 2003, International researches show that Serbia and Montenegro occupies  106.place out of 120 countries. However, according to the most recent research of the Transparency International, which is conducted in 146 States, Serbia and Montenegro occupies 97.place, which shows the high level of corruption. Nevertheless, the level of corruption in the Year 2004 compared to previous Year is decreased. Research of the World Bank show that Montenegro , according to the polls, belongs to the middle group of countries in transition. Data lead to relative low total index of especially administrative (low) corruption, but high degree of corruption  at the level of political responsibility and judiciary.Researches also warn on the weak social responsibility, that is by itself a condition for the corruption, but also existence of strong social groups which are ready to obstruct the social reforms.

2.2 Organized crime and harmful consequences

Owning to its complexity and enormous social danger, organized crime can not be defined on precise way. Organized crime, is defined as result of acting of more than two persons, aiming comitting of severe criminal offences in order to  acquire profit or power. For existing of the criminal offence of organized crime, must be fullfiled, at least three of the next conditions :

· that each member of the criminal organization has got  in advance defined task or role ;

· that the activity of criminal organization is planned on longer or unlimited  time ;

· that activity of  criminal organization is based upon implementation of certain  rules of internal control and discipline of members;

· that activity of the organization is performed in international scale;

· that violence or frightening are used in performing its activity or there is readiness to use them;

· that political, economic or business structuress are used in performing of the activity;

· that there is influence of the organization or its part onto legislative power, media, executive or legal power onto other social or economic.

Existence of organized crime in Montenegro, can at the moment be expressed only through the statistics of criminal offences with the elements of organized crime.Thus in the Year 2002, there was total number of 6950 criminal charges submitted against 5542 persons.Within the field combating against narcotics, 305 criminal offences were registered (223 illegal manufacturing and trafficking with narcotocs – Article 245 of previously valid KZ of SJ and 82 enabling to use narcotics – Article 246 of previously valid KZ of SRJ).1.741.487,05 gr of narcotics were confiscated. At the same period, were submitted 17 criminal charges against 27 persons for the criminal offence – trafficking with human beings from the Article 201 of previously valid KZ of RCG.  

In the year 2003, were detected 295 criminal offences regarding narcotics, namely : 207 criminal offences of illegal manufacturing and trafficking with narcotics  and 88 criminal offences of enabling using of narcotics.To the competent Prosecutors  were submitted criminal charges against 276 persons.

From these persons were confiscated 875.336,6 g of narcotics, out of which, mostly marijuana (862.500,49 g.) and heroin (12.210,11)g. In the Year 2003, is noticed the increase of use and presence of heroin, which is confirmed by confiscated quantity.

In the Year 2003 were submitted four criminal charges for the criminal offence – trafficking with human beings.

Montenegro, likewise all countries in the Region, on its way of establishing of legality, and fighting against criminal activities and basic causes of crime, faces many  challenges.

3. Political obligation of acting

The success in fighting against corruption and organized crime depends of bigger number of factors, and out of them, most important are political  will and decisiveness. Not only according to the opinion of citizens, but also  as general obligation of Political Parties, movements and NGO-s in Montenegro, there are prerequisites for attaining of the general consensus on the need for combating corruption and organized crime.

Political obligation of acting is not only ordinary declaration of intention, but clear obligation of holders of political power from which also comes out responsibility towards citizens.

Strategy based upon principles of democracy, resposibility and reform of governing structures in such a way that they become more sesnitive onto requests of citizens are of key importance in order that perceiving of situation in ecah local environment becomes starting point for the action. Thus, will be identified, not only conditions, stimulus and mechanisms of the corruption behaviour, but also engage potential allies in fighting against corruption.Priorities are :

· building of the horizontal and vertica networks and  associations aiming joint action of political parties and leaders, Public and Civil Society and other NGO acters;

· intensifying, of already started, realization of the reform of the Legal and Financial System;

· implementing of international instruments and standards within the field of fighting against corruption.

4. International obligation of acting

Starting point of the Program for fighting against corruption and organized crime is respecting of the relevant International Standards in organized social fighting against these phenomenon, which are contained in next documents .

4.1 Corruption

·     Resolution of the General Assembly of UN 3514 (1975)

·     Convention of UN on Transnational Organized Crime which was adopted at Palermo in December 2000, with Amendment Protocols; Protocol of UN against Trafficking of Migrants by Land, Sea and Air and Protocol for Preventing and Combating of Trafficking With Human Beings, Especially Women and Children

· Resolution (97) of the EC, which contains 20 leading principles for fighting against corruption.

·  Criminal-legal Convention on Corruption (“Official Gazette of SRJ”, Nr.2/2002 which establishes active and passive corruption, sanctions though criminal proceedings offering of bribe to foreign citizen in getting business, corruption in the International Organizations, anticipates establishing of specialized Agencies for fighting against corruption, incriminates criminal offences regarding corruption with foreign citizens and spreads the predicted criminal offence of Money Laundry. By the ratification of this Convention is taken over the obligation to protect the interests of persons who suffered the damage by the act of corruption by the Governmental Employees and defined suppositions for compensation. On such a way is done significant step forward in harmonization of the Montenegrin legal system to the European standards and Standards of the International Community.  

· Convention of OECD on Preventing of Offering Bribe to Foreign Civil Servants who participate on International Business Transactions. Convention anticipates series obligations towards joining countries: the obligation to incriminate offering of bribe to foreign employees, the obligation of legal assistance and other (came into force onto 15 February 1999). Ratification of OCD Convention would increase the credibility of the Republic of Montenegro as Country; facilitate foreign investments and international trade. Such orientation is prerequisite for European integration.

· Convention on Laundry, Searching, Seizing and Confiscation of Incomes Acquired by Criminal Way (2002). Convention of UN Against Corruption was signed in December 2003 and its ratification is expected.

· Agreement on Establishing the Group of States for Fighting Against Corruption (GRECO) which brought in the Council of Ministers of EC (5 May 1998 Year) and which is approved by the Multidisciplinary Group for Fighting Against Corruption (GMC).

· Analysis and Program for Encouraging of Fighting Against Corruption in the members Countries implemented by EC (OCTOPUS I and II).

· Declaration from Ancona (adopted in  Year 2000) and Anticorruption Initiative of the Stability Pact for SE Europe (SPAI) which encourage the cooperation of Police and Judiciary Agencies in combating corruption and organized crime.

· Within the field of International legal assistance and Criminal-Law Matter, is significant the fact that European Convention on Mutual Law Assistance in Criminal Matters (2001) and Convention on Transfer of Convicted Persons with Additional Amendment (2001), are ratified. 

4.2 Organized Crime

· European Convention on Fighting Against Terrorism, from 27 January 1997;

· Unique Convention on Narcotics, from 1 August 1961, amended by Protocol, from 25 March 1972 ;

· Convention on Psychotropic Substances, from 21 February 1971;

· Convention of UN on Fighting against Illegal Trafficking with Narcotics and Psychotropic Substances, from 20 December 1988;

· Convention on Laundry, Following, Depriving and Confiscation of Incomes from Criminal Offences, from 8 November 1990;

· International Convention on Combating Financing of Terrorism, from 9 December 1999;

· Convention on Protection of Human Rights and Fundamental Freedoms, from 4 December 1950 and belonging Protocol.

· Roman Statute of the International Criminal Court.

· Declaration on Intention on Legal Definition of Victims of Trafficking with Human Beings, elaborated in Tirana on 11 December 2002 within the frame of Stability Pact for SE Europe, which among others contains :

· Anti-Trafficking Declaration of SE Europe signed in Palermo on 13. December 2000;

· Protocol of UN for Preventing, Combating and Punishing of trafficking with human beings, especially Women and Children, as Supplement to the Convention of UN for fighting against Transnational Organized Crime (15 November 2000), which obliges participant Countries to “examine introducing of legal and other appropriate measures”, which would enable trafficked persons “to stay at their territory, temporary or permanently, in appropriate cases”;

· Recommendations of EC R (2000) 11 for Action Against Trafficking with Human Beings with the Aim of Their Sexual Exploitation (19 May 2000), which invites all member Countries to assign to the victims “ temporary residence status in the Country in which they are…in order to allow them to be witnesses in the Court proceedings against accused”, also in order to provide victims with on time social and medical care; 

· Decision Nr.1 of Council of Ministers of OESCE on increasing efforts of OSCE in fighting against trafficking with human beings (28 November 2000)  to “ examine introducing of legal and other measures, like shelters, which would allow victims to stay at their territories, temporary or permanently, in appropriate cases”;

· Hague Ministerial Declaration on European Directives for Effective Measures for Preventing and Fighting against Trafficking with Women with the Aim of Sexual Exploitation (26 April 1997), which recommends establishing of privileged residence status for trafficking victims during the criminal proceedings.

Priorities for implementing of International obligations are:

· harmonization of legislation according to JHA standards;

· developing of operative mechanisms based upon EU (SAP) standards;

· cooperating among States aiming organizing of joint operations against organized crime and exchange of information;

· active participation in all activities within the frame of anti-corruption initiative of Stability Pact (SPAI);

·  implementation of obligations coming out from the membership in EC (PACO and GRECO);

· intensifying of the cooperation among competent officials in order to estimate actual situation regarding legislative and institutional capacities of Montenegro in fighting against corruption and organized crime;

· providing of technical and financial support.

6. General goals 

5.1 Effective prosecuting for Combating of Corruption and Organized Crime

Effective implementation of the Law is integral part of the process of democratization and protecting of rights and freedoms of citizens.

Combating and detecting of corruption and organized crime  are attained not only by detecting, sentencing and punishing of perpetuators of these criminal offences, although that is one of key elements not only for combating of organized crime, but for stabilizing of legal system, generally. First of all, it is necessary to undertake measures for introducing of European Standards for fighting against organized crime, in such a way that  will be:

· established institutions and adopted Laws, according to European standards, in order that  Police work gets support by the appropriate Judiciary System;

· implemented the Anti-Corruption Strategy (cooperation with public and implementing of Anti-Corruption Laws);

· strengthened capacities of financial investigation, control of “ money laundry” and seizing and confiscating of incomes earned on criminal way;

· provided that Officials of the State Administration possess practical and technical means for fighting against single criminals and organized criminal groups;

· Provided that these measures could be additionally strengthened by better cooperation, exchange of information and coordination within each of countries;

· Provided for public support in fighting against crime on such a way that it will be encouraged the clear message to the public on the need for combating crime. 

5.2 Prevention

Fighting against corruption and organized crime is basically mult-disciplinary, inter-field and long-term project aiming assisting in accomplishing of wider goals of democracy, good governance and economic prosperity of Montenegro.

In opposing corruption and organized crime, except repressive, it is necessary, also to develop a very important preventive dimension. By wide range of preventive measures, Montenegro must direct all available potentials for eliminating of causes and conditions which favor the genesis of corruption and organized crime, in other words to the maximum possible level limit the possibilities for their existence. It is necessary to limit the consumption of products offered by criminal gangs by encouraging of the production of legal firms by competent officials. The flows of money, business transactions, investments and public works, must be submitted to rigorous control.

Priorities are:

· Improving of conditions for the work of Judiciary and stabilization of Judiciary System, as well as equipping and introduction of the modern Information System.

· Permanent education, especially in the fields regarding the possibilities of criminal prosecuting of corruption which should have to be connected with influencing onto professional awareness and ethics of judges in order to achieve the higher level of awareness on its danger and harmfulness, as necessary prerequisite for effective work.

· Applying of Judges’ Ethic Code, as qualitative basis for establishing of professional criteria.

· Increasing of level of legal knowledge and generally, confidence, with taking into consideration of the role of more effective legal assistance to the citizens.

· Publishing of problems in implementing of Law, which is primary role of the Institution, like protector of human rights (Ombudsman).

5.3 Public, Civil Sector and Media

Encouraging of Public and Civil Sector of the society, which reflect the interests of specific groups (users, persons who suffer damage) or Groups that promote public interest to develop partnership relationship with the Institutions, which prevent corruption, implementing of democratic and economic reforms is important for the civil mobilization against corruption and organized crime. This is important in order to raise public awareness on causes and harmfulness of the corruption and organized crime and establishing of conditions for responsible civil education, for each person interested in fighting against corruption and organized crime. All Educational Institutions, Associations and especially those fighting for human rights, has got important role in this.

In approaching period it is necessary to establish the conditions for effective work and joint propaganda-preventive acting of the Governmental and NGO Sector and Civil Society in organizing of wide anti-corruption public campaigns.

The Anti-Corruption Strategy, means recognizing of the evil of corruption, establishing of plans and activities of fighting and mobilization of all available social and political actors. The role of principal actors of political power, in it, is decisive.

The action of Police and Judiciary cannot be successful without public support. Without free and active media, there is no public support. Because of this, Strategy means, simultaneous use of different measures and activities with equally intensive appeal to conscience, knowledge on consequences and appropriate legal and organizational measures.

Priorities are:

· establishing of conditions for responsible education in schools;

· joint propaganda-preventive acting of Governmental and NGO Sector and Civil Society;

· organizing of wide public anti-corruption campaigns;

· mobilization of all available social and political actors in fighting against corruption and organized crime.

5.4 Effective governance and control of using of budget

Montenegro so far, within the field of combating corruption and organized crime,undertook a series of activities, first of all through the reform of the legislation aiming bringing up to date of legal system and establishing of the institutional frame according to International legal documents and experience in order to strengthen the cappacities of State officials for the as successful as possible fighting against corruption and organized crime. 
According to the Law on Public Procurements which was adopted in August 2001, are defined criteria for selecting of the best bidders, protecting of rights of participants to the bid, as well as decentralization of procurement The whole system of following legal acts in this field is completed and  established separate Official -   Commission for Public Procurements. 

Also, in August 2001, Parliament of the Republic of Montenegro adopted the Law on Budget (“Official Gazette of RCG”, Nr.40/01, 44/01 and 28/04), which meant establishing of Treasury, in order to introduce the global system of transparency and monitoring of Public Finances, 

According to the Law on the State Auditor Institution (“Official Gazette of RCG”, Nr.28/04) a State Auditor Institution is established, in order to ensure the control of regularity and efficiency of operating of subjects of audit (officials and organizations which manage with budget and State property, units of local self-management, funds, Central Bank of Montenegro and other legal persons in which State participates in ownership). 

According to the Law on financing of Political Parties (“Official Gazette of RCG”, Nr.21/04) is defined the way of acquiring and providing of financial resources of Political Parties, the way of controlling of financing and finance business of Political Parties, so are set conditions for establishing of  legality and publicity in their financing.  

6. Specific measures against corruption and organized crime

6.1  Efficient Criminal Prosecuting

a) Legal regulation

Priorities in fighting against organized crime, are provided by the reform of Criminal legislation, its implementation, likewise by training of bearers of functions (judges, prosecutors and employees), as main actors in combating crime). In accordance to this, are adopted : Law on Criminal Proceedings, Criminal Law and Law on the State Prosecutor.

Based upon Law on Criminal Proceedings (“Official Gazette of RCG”, Nr.71/2003) are established conditions that criminal proceedings is primarily oriented towards the Court, in order to provide the Court control over employees engaged in the investigation. Chapter XXX of the Law on Criminal Proceedings, proscribes the  separate rules on conducting of proceedings for criminal offences committed on organized way.

According to the Criminal Code (“Official Gazette of RCG”, Nr.71/2003), in appropriate Regulations  is proscribed the more severe punishment for the offences perpetuated on organized way. Sanctioning of all forms of new criminal offences is provided, especially criminal offences of organized crime and corruption and defined new penal policy and strategy for the modern control of crime.

According to the Law on State Prosecutor (“Official Gazette of RCG”, Nr.69/03), is provided more efficient and effective work and global acting of the State Prosecutor, as State Official with the fundamental task to prosecute those who committed criminal offences and other punishable offences according to the Law, deposits legal means in order to protect constitutionality and legality, represents the State in property-legal relationships and performs other affairs according to the Law. That means changes in the organization, methods and forms of work  and primarily different responsibility of the bearer of this significant, responsible and special function, which represents vital  segment of the overall Judiciary and Criminal-Justice System..

Law on  Witness Protection, defines conditions and procedures in offering protection and assistance to the witness and persons close to him/her, out of the Court proceedings, is there is fundamental fear, that witness by giving testimony, aiming proving of the criminal offence, for which is provided protection, according to the Law, might be exposed to the serious risk to his/her life, health, physical integrity, freedom and property to higher extent.

Also, by Law on Preventing Money Laundry, September 2003 and Amendments and Supplements of this Law (April 2005) is provided normative frame for effective institutional and system fighting against money laundry, establishing of the discipline and control of financial transactions and preventing of financing of terrorism. based upon 

relevant International Standards, Instruments and Recommendations (especially FATF and EGMONT  Group), Law proscribed measures and actions in banking, financial and other business, which is necessary to undertake aiming detecting and preventing money laundry and financing of terrorism.

By bringing in the Law on Police is enabled transformation of the Police into modern Service and established conditions for combating activities which encourage all forms of crime. According to this Law, Police is defined as Agency within the service of Community, instead of the “Power of State”. By respecting clear democratic principles, primarily power of Law and awareness of responsibility in front of citizens-public, to whom is serves, beside Law on Police, is prepared Police Code of Ethics. 

In order to effectively implement measures for fighting against corruption, next documents are prepared : Analysis of Global Frame of Anticorruption Measures and Activities and Study on Implementing of Leading Principles of EC for Fighting Against Corruption.

However, adopting of new Laws is of priority importance in order to complete  the Reform of Legislation. Above all, that is adopting of next Laws:

●  Law on Liability of Legal Persons for criminal offences

●  Law on Cooperation with International Criminal Tribunal based on which should be regulated  processing requests of the Rome Statute , while material-legal have already been implemented into the Criminal Law .

b) Material capacities 

Organization of the State Institutions is very important for the effective implementation of Laws. Actual organization can be considered as satisfying if taken into account personnel, experience and opportunities for basic training in Law implementation. Obstacles in the implementation of Laws come up because of : unsatisfactory technical equipping of the state institutions, which results in insufficient knowing of the modern Police and investigating methods, lack of experience on modern methods for solving of cases of organized crime which is consequence of previous not adequate legal Regulations. 

Priorities are :

· procurement of equipment, as importan prerequisite for detecting and combating of the corruption and organized crime;

· instructions  which Police members will observe  in contacting persons for data collecting. 

c) Human capacities

By Criminal Law, Law on Criminal proceedings and Law on State Prosecutor are introduced modern mechanisms and instruments for fighting against corruption ( applying of measures of under cover surveillance, establishing of Special Units within the Police, Special Prosecutor etc.), in sucha away according to the relevant International Standards and instruments, are established conditions for more effective fighting against corruption and organized crime, generally. Priorities are :

· filling of lacking personnel;

· adopting of new Acts on the Police organization and systematization.

d) Training

Training, specialization, adequate authorities and responsibility, specific methods of work and protecting of  secret character the investigation and information, possibility to engage experts from different fields of work, shuld be in the function of more efficient and effective combating of crime, especially organized. Education of citizens aiming establishing of better sociological conditions for reacting, more exactly recognizing of organized crime and corruption, is also very important condition.

During the implementation of these Laws, it is necessary to engage International experts for training of personnel namely as bearers of judicial functions (judges and prosecutors) as well as administrative personnel and Police officers or enable their training in the countries in which procedures and technique of detection of organized crime and corruption have already previously been applied.

Priorities are : 

· High specialist training of all Institutions and Officials involved in detecting ad preventing of criminal offences of corruption and organized crime.

· Establishing and specialization of separate organizational entities for combating economy crime and corruption, and especially owning to new and specific measures in combating organized crime.

· Training of  Key Groups of the Police structures for fighting against corruption, likewise preventive measures in preventing of phenomenon of the internal «Police corruption» and  observing of valid standards in acting and proceeding of all Services.

· Educating and training of Judges, State Prosecutors and Police which should have to be included into regular plans of professional training but also curriculums .
· Protection of all who denounce criminal offences, and especially corruption and organized crime.
6.1.1 Specialized institutions

● Organizational forms at the Police

At the Ministry of Interior, within the Criminal Police, is established :

· Specialized Unit for fighting against organized crime ( 04 February 2003 ) with the task to follow, study and analyse situation, trends and phenomenon of organized crime based upon  inforamtive- analytics  research and researching of state of crime, operative information, identifications of security phenomenon (criminal offences) and bearers of such phenomenon, characteristics which identify them, likewise also forms of organized crime (organization, connection of several persons, professionalism, abuse of technical inventions, secrecy, connection with soe bearers of political and legal power, job share, continuity, permanent work etc);

· Specialized Unit (Team) for fighting against trafficking with human beings.

However, in order that these Units and Criminal Police could fit to all requests in detecting and combating organized crime, priorities are :

· technical equiping and  acquisition of the technical and communication equipment, including equipment which will enable undisturbed applying of the specific investigating means and methods;

· reorganization of the Department for fighting against organized crime , according to standards, adopting of the new Internal Act on Internal Organization and Systematization of the Police;

· providing of adequate and functional office space and education and training of Police personnel;

· accomplishing of cooperation with the International Organization for Migrations at the field of combating trafficking with human beings.

●   Special Prosecutor

Based upon the Law on State Prosecutor, is enabled appointing of Special Prosecutor, as, specific, functional, organizational regarding authorities and obligations in  the work, a New Institution, which needs to provide effective combating of all forms of organized crime. Regarding this, there is a wide spectrum of affairs which should be performed by Special Prosecutor, as a segment of total State aparatus engaged in fighting against all forms of organized crime. This will,definitely mean adequate organization  for performing of tasks in combating organized crime, through establishing of the Department for Combating Organized Crime  at Superior State Prosecutor, headed by Special Prosecutor.

Priorities are :

· appointing of the Deputy Special Prosecutor for fighting against organized crime;

· training of Prosecutor and Courts for fighting against organized crime;

· updating of data base

· intensifying of immediate cooperation with Prosecutors from Countries of SE Europe (Slovenia, Croatia, bosnia and Herzegovina, macedonia, Albania and Serbia) within the frame of signed bilateral agreements on cooperation;

· developing of cooperation of regional prosecutors.

 ●  Courts 

Based upon Law on Courts (« Official Gazette of RCG », 5/2002), are defined : establishing, organization and comptence of Courts. Court is a State Official which performs Court Power based upon Constitutiona and Law, which means legally, unbiasedly and on time decides on legal matter for which is competent.

Courts are: Basic Court Superior Court, Commercial Court, Court of Appeal, Administrative Court and Supreme Courts. Law does not establish a specialized Court for for passing  judgment on the criminal offences of the organized crime and corruption.

6.1.2 Good cooperation between Investigation and Prosecution Officials and establishing of Joint teams for the Law implementation

Aiming achieving of the level of efectiveness in combating and detecting of the corruption criminal offences and criminal offences comitted on organized way, is necessary syinchronized acting of all competent Officials and Institutions in collecting and analysis of data on corruption and organized crime at the National level .

In the criminal-legal sense, the Role of the Police in combating crime, represents only starting phase of the criminal-legal proceedings.In order to bring perpetrators  to the Court and pronounce them criminal sanction, competent Officials, primarily Police and Judiciary, must implement series of complex procedures. Finally, on the quality of such work, depends if suspected person will become defendant. Completeness and and quality of Court epilogues, make picture, to which level Montenegro is legal State, and how much is its overall social life, based upon power of law.

Government of the Republic of Montenegro is decisive to provide full cooperation and coordination between Police and Judiciary. On this field, representatives of the Police in the next period must give substantial contribution.By their high-quality and responsible work on criminal cases, careful and balanced appearings, especially in the first stage of proceedings, likewise also open and permanent  communication with the State Prosecutor, will be built the reputation of professional to whom the public trusts.In the following period, priority is :

· establishing of close inter-Agency cooperation between Police and competent Officials;

· effective cooperation between Tax and Customs Administration, Specialized Services of the Ministry of Interior and Judiciary by implementing Agreement on Cooperation and establishing of Joint Teams, that will contribute to rising of the level of financial and fiscal discipline.

6.3.1 Authorities

●  Special investigating operations
Organized crime and corruption as a form of this crime, owning to its basic character of confidentality and hideness, are falling within the group of offences  whose level of proveness is extremely low. Modern crime, especially organized, puts in front of Prosecution Officials such tasks  which could not be completed without using of the special investigating means and methods. Because of that, aiming detecting, clarifying and proving of the offences of organized crime, are established special proceedings-legal mechanisms.This is concerning special investigating techniques and methods which are defined by the Law on Criminal Proceedings, Article 237-243, as measures of under cover surveillance which represent a special form of collecting of data. Measures of under cover surveillance are :

1) under-cover surveillance and techical taping of phone conversations, in other words means for the technical communication on distance and private conversations performed in the private or public premise or outdoors;

2) under-cover  taking of photos and visual recording in private premises;

3) under-cover  taking of photos and visual recording on public places and outdoors;

4) fictious buying of objects and persons and fictious offering and receiving of bribe;

5) control of shipping and delivery of the object of criminal offence ;

6) delivering of data from Banking and other Financial Organizations on deposits, personal and business accounts and transactions;

7) using of  electronic means for detecting of locations and positioning of persons and objects;

8) taping of conversations with previous informing and agreement of one of participants in the conversation;

9) engaging of under-cover investigator and witness.

According to Standards on protection of human rights, a clear principle on proportionality in implementing of these measures is established ( approval from the Court, precise dfining of level of suspicion towards criminal offence, identity of the person and criminal offence for which exist fundamental suspicions that themselves or together with someone else committed criminal offences  with the elements of organized crime, or criminal offences for which may be pronounced 10 years of imprisonment or more severe punishment). On such a way is established balance between the request for effective criminal proceedings and the need to protect fundamental rights and freedoms of citizens.

In fighting against organized crime, acting of the Police  can not be immagined without engaging under-cover investigator and witnes-collaborator, in other words, their cappacity to penetrate into the criminal organization in order to provide good-quality information necessary to cut smuggling routes and detect perpetuators of the criminal offences.Creating of the collaborators network is complicated work which requires obeying of certain rules and effective organization of Police activities. Aiming this, it is necessary to previously identify the bearers of criminal activities, as well as criminal facilities and points, with permanent up-dating files on persons and facilities , interesting from the security point of view, which in following period must be priority activity.

Under-cover investigators and under-cover witnesses are most frequently Police officers who investigate and come-up under  changed identity , which they can also use in legal relationship.

Law on Criminal Proceedings, establishes the possibility of hearing of under-cover investigator within the cappacity the witness.Data on his identity are official secret. Under-cover investigator may use technical means for taping of certain conversation, likewise enter into somebody else's apartment and other premises.

Priorities are :

· high specialized training of the Police, Investigating Judges and Prosecutors for applying of measures of under-cover surveillance;

· providing of basic and other necessary equipment for using of special and investigating means and methods;

· creating of  collaborators netwok and establishing of rules for engaging of collaborators;

· effective organization of Police works;

·  identification of bearers of criminal activities, facilities and points, permanent updating of files
· selection ,technical training and education of the Police officers engaged as under-cover investigators;
· acquisition of adapted electronic means for taping  and training in order to acquire specific technical knowledges;

· signing of Contracts and Agreements on bilateral and multilateral level for using of SIMS ;

· surveillance over using of measures of under cover surveillance by  building more effective machanisms of the external contro in order to strengthen the value of  evidence information.

●  Protection of witness and witness collaborator
Law on Criminal Proceeding, within the context of the reform of Criminal Judiciary establishes the institution of «protected witness», whose identity or other data are forbiden to disclose . By introducing of this institution (Article 108-112 ZKP), many  defects for this source of evidence will be eliminated, because witnesses, in spite of Legal regulation and warning to prove truthfully, change their statement because of pressure and menaces, thus significantly influencing the succesfull solving of the criminal matters. On such a way, protection of two interests is reached, the interest of witness protection and right to fair trial, but not to the detrimen of establishing of truth in the criminal proceedings.

Based upon Law on Criminal Proceedings are established forms of witness protection and techniques for hearing of such witnesses, and according to the Convention of UN against Transnational Organized Crime is provided the protection of interests  of one who has suffered a loss, without  collision with the right on defense of  the accused.

The initiative for granting a status of protected witness comes from  the witness, because he /she nows best if his/her life, health etc., are exposed to the risk. Before making decision, a Investigation Judge or Board of Judges  estimate the credibility of witness, that is already represented in the Procedural Law of  of the European Court for Human Rights.

By the Law on Criminal Proceedings, are proscribed separate Regulations for proceeding for criminal offences of organized crime (Article 507-529), in which is significant the introducing of the institution « Witness-Collaborator», as means used in order to reveal organized activities of the Criminal Organizations. State Prosecutor may propose to the Court, to interrogate member of the Criminal Organization as witness-collaborator, if it is certain that his/her testimony and evidences given to the Court, will significantly contribute to proving of the subject criminal offence and guilt of perpetuators or help in revealing, proving and preventing of other criminal offences of the Criminal Organization. By using of « Key-Witness » or «Witness of Justice» can be achieved positive  effects in the proceedings of criminal prosecuting of other perpetuators of criminal offences.

By adopting of the law on Criminal Proceedings, is established a legal basis for adopting of the Law on Witness Protection. As it is already said, by this Law are established conditions to protect the witness or a person close to him, based upon protection program which is defined as set of measures implemented in order to protect the life, health, physical integrity, freedom or property of bigger extent.

«General» or «basic» protection of all persons, one ho has suffered a loss and victims of the criminal offence who are not exposed to the danger abd for whom there is no reason to be included in this Program, are defined by the Law on Police.

Accepted model of protection in the Republic of Montenegro, can be shown on the nex way :

	Protection of all citizens

«basic»

Law on Police
	Protection of witnesses in

criminal proceedings

Law on Criminal Proceedings
	Protection of witnesses out of

criminal proceedings

Law on Witness Protection

	(Law is in force)
	(Law is in force)


	(Law is in force)


6.1.3 International Police and legal cooperation

At the field of bilateral cooperation, Ministry of Interior has established a very good kuality cooperation with the Ministry of Interior of Italy, which is verified by the memorandum on Cooperation in Fighting against Organized Crime and Illegal trafficking of Goods and Persons.

Intending to contribute to synchronized acting of Countries in the Region in the joint fighting against organized crime, Ministry of Interior of Montenegro, organized two Regional Conferences of Ministers of Interior of former SFRJ States, Republic of Albania, Republic of Macedonia, likewise Chief of UNMIK . These Regional Conferences represent significan step  in establishing of intensive cooperation in fighting against organized crime between Countries of Former Yugoslavia a nd other Countries from the Region. Bilateral Agreements are signed on cooperation in fighting against organized crime and terrorism with the republic of Serbia, Bulgaria and  Austria.

However, although these steps mean acomplishment of the significant goals, full effect can be expected only after addmission of Montenegro into International Organization of Criminal Police (CPO – Interpol). The request for admitting into Interpol of the Ministry of Interior of the Republic of Montenegro and  the Ministry of Interior of the Republic serbia was submitted to the General Assembly of Interpol on 22 September 2003.

Opening of CNB – Interpol in Podgorica is a condition for effective cooperation with this Police Organization, as well as with member Countries, through exchange of information and planing  of joint acting in fighting against all, an especially organized forms of crime.

In order to develop and intensify the Police cooperation, it is necessary to carry out the additional training of the Police employees working in the Special Organizational Unit of the Directorate of Criminal Police for the Affairs of International Police Cooperation, which was established on the 4 February 2003.

6.1.4 Measures for preventing of criminal offences with the elements of organized crime 

Organized crime can be combated by undertaking of complex measures, that means precise legal regulation and undertaking of organizational and other activities. Because of this, it is necessary to pay a special attention towards technical and operative devices aiming preventing and combating of the most significant aspects of organized crime, and especially :

· trafficking with drugs and arms;

· illegal migrations and trafficking with human beings, and

· other forms of trans-border crime (especially smuggling of human beings and goods).

● Narcotics

In April 2003, Government of the Republic of Montenegro adopted the Action Plan for preventing of drug addiction of children and youth in Montenegro, based upon coordinated acting of the Officials of the State Administration, Units of the Local Self-Governance, Associations, citizens, Legal and Physical Persons.

● Trafficking with human beings and migration

Trafficking with human beings is a modern form of slavery, and incriminated as Criminal Offence by the Criminal Law of the Republic of Montenegro in Article 444. In the sense of contents, it is concerning   different actions whose committing basically means different forms of inhuman treating of people by: force or menace, bringing into mislead or keepping into mislead, abuse of authority, trust, relation of dependence, keepping of personal documents, or giving or receiving of money or other benefits, in order to receive agreement from the person who cotrols other person.Beside this, Criminal Law incriminates criminal offences : trafficking with children because of adopting (Article 445), establishing of slavery relationship and transfer of persons in slavery relationship (Article 446), mediation in performing prostitution (Article 210) and showing of pornographic material (Article 211).

Trafficking with human beings, as a form of organized crime spread also over the Region of Southeastern Europe. Montenegro is defined as a Country of transit, but not of destination.Most frequently are trafficked women and girls from Serbia, Bosnia and Herzegovina, Moldova, Rumania, Ukraine and Russia, which across  the territory of Montenegro come to the Countries of Western Europe, and especially to Italy. The most endangered cities in Montenegro are : Podgorica, Rožaje, Berane, Bar, Ulcinj and Budva. 

These evaluations are stated in the Joint Report – Trafficking With Human beings in SE Europe for the Year 2003, which was composed by UNICEF, Office of UNHCR and Bureau for Democratic Institutions and Human Rights of OESCE.

By identifying the problem of trafficking with human beings, as danger and risk to fundamental human freedoms and slavery of the XX! Century, is recognized the importance of as effective and universal possible fighting against this problem, by joint engagement of the Government, NGO Sector and International Organization.

The first step in establishing of mechanism for fighting against trafficking with human beings was the support  to the organizing and work of Project Board, composed by: National Coordinator for Fighting Against Trafficking with Human Beings, who presides  the Board  , Representative of the Office for Exuality of Sexes in the Government of the Republic of Montenegro, Representatives of the Ministry of Interior, Representatives of OESCE – Co-presiding Officer, International Organization for Migrations (IOM) IOM, EC, UNICEF, Save the Children, USAID and two local NGO-s : Montenegrin female Lobby and Safe female House.

In december 2003, Montenegrin Government adopted  the Startegy for Fighting Against Trafficking with Human Beings, which consists from three parts : Prevention, Criminal Prosecuting and Protection. Upon adopting of Strategy was appointed the Working Team for following and implementation of activities established in the Strategy, composed by : members of the Ministry of Interior, Ministry of Health, Ministry of Labor and Social Care, Ministry of Justice, State Prosecutor, General Consulate of USA in Podgorica, OSCE, EC and IOM and Office of the National Coordinator for Fighting Against Trafficking With Human beings .Competent Ministries and Agency elaborated separate National Plans for the implementation of the Strategy.

At the initiative of the Working Group of Stability Pact is established the Group for Fighting against Trafficking With Children, within the Project Board for Fighting Against  trafficking With Human Beings. Members of the Subgroup are representatives of the Office of the National Coordinator for Fighting Against Trafficking With Human Beings, Ministry of Labor and Social care, UNICEF, Save the Children and Roma's NGO « Female Heart «(«Žensko Srce»).

The Subgroup For Fighting Against Trafficking With Children, made a Draft of the National Plan of Action based upon directives of Stability Pact for making of National Strategies for fighting against trafficking with human beings, which consists of eight cathegories : Research and Estimation, Rising of Level of Awareness, Judiciary and Criminal Service, Cooperation and Coordination of the International Criminal Services.

By the beginning of the Year 2000, in cooperation with the International Organization for Migrations and OSCE, Government of the Republic of Montenegro opened the Shelter for victims of trafficking with human beings, which is managed by activists of NGO – «Montenegrin Female Lobby» («Crnogorski Ženski Lobi»).

Aiming that those who come in  touch with the victim, directly or indirectly know to whom and for which kind of assistance they can address and were to direct the victim  because of her security and fast recovery, Register of Institutions and Organizations dealing with such problem is published.On such a way is established the system of coordination of the activities of all participants, in order to solve the problem of trafficking with human beings and treatment of victims on the most effective and professional way.

On 10 December 2003, in Sofia, Montenegro signed the Declaration on Protecting of Wictims – Witnesses, which obliges signing Countries onto adopting and implementation of appropriate legislation on protecting of victims – witnesses, i order to achieve the procedural rights of victims-witnesses and providing mechanisms for facilitating and giving assistance to victims – witnesses during the investigation and trial. Protection of witness and victim – witnesses, at the Court, is included into the new Criminal Code , while protection out of the Court is provided by the law on Protecting of Witness.

The previous results in fighting against trafficking with human beings, point to necessity of establishing of the Institutions and Organizations, in order that victims of trafficking with human beings might be treated on appropriate way.

Trafficking with human beings, means global problem with which are fighting many countries in the World. Behind trafficking with human beings hide many organized groups, which use methods of changing of identity of the victim, illegal  Border crossing, crossing of Border accros impassable,unmarked Border crossings, for that reason, identification of visctim is made difficult.

●  Migrations

Status issues of aliens in Montenegro are defined on inappropriate way from the legal point of view.In implementing of the Law on Movement and Stay of Aliens (Law adopted by SFRJ) some legal solutions are not enough developed  and do not fit to the actual state and trends in migrations. The bigest defect of the existing legal solutions is  a long duration and complexity of procedures  in regulating of residence status and  obtaining of permissions, that is an obstacle to foreign investments in Montenegro.

Aiming this, during 2004, started  making of the new Law on Aliens which should have to define the issues of illegal migrations according to the specifics of migration situation, as well as with EU standards about these issues.

Illegal migrations of foreign citizens at the territory of Montenegro are at the moment mainly transitional, more exactly, Montenegro is not Country of destination for the most illegal immigrants.

For implementing of the new Law, aliens will not need to establish new institutions, but certain changes within Organizational Units will have to be done. That will first of all mean encreasing of number of employees for implementation of the Law. Beside this, it is necessary the additional education and training and  computerization in order to insure effective implementation of the Law.

Building of the Shelter Center for Aliens of the Ministry of Interior  aiming accomodation of illegal immigrants who can not leave Montenegro and can not be moved away immediatelly, is planned.

● Protection and surveillance of the State border

Montenegro is transit and tourist country, whose geographic position favors migration flows, that imposes the need of more effective fighting against illegal migration and trans-border crime.this important task can be accomplished only by implementing of the Priject of System of Border Security of Montenegro and establishing of the Integrated Border management.

By taking over of performing of border surveillance from the Army of SCG, are established conditions for more effective way of border protecting, demilitarization of the border area, uniting of affairs of securing of the State border and controlling of crossings of the State border, Integrated Border management system, more effective cooperation with Border Services of neighboring countries and combating and detecting of all forms of trans-border crime.

In order to accomplish these goals, it is necessary, at least until 2005, adopt the New Law on Surveillance of the State Border, which should be harmonized with generally accepted standards within the field of border security.

Next will be establishing of the optimal organizational concept, as well as precise defining of necessary human resources. Especially it is necessary to establish the precise number of Police officers which are actually on disposition for performing of tasks of surveillance of the State border.Beside this, it is necessary to rise the level of technical equiping and additional mobility , onto higher level, develop the program of technical training and tactical use of devices. Accomplishing of these goals, much depends of the actual financial capacities of Montenegro and assistance of Donors. The implementation od assistance of USA (USAID and EAR) is in progress.

Modern Border Security System means selection, training and education of members of the Border Police. Training Plan of the Border Police is done in accordance with EU requirements and standards. In previous period was completed the training, general and specialist, organized by Ministry of Interior and in cooperation with OSCE.

Integrated Border management,  policy of visas, asylum and migrations , are basically characterized as National or Regional issues.According to this, are completed activities on compiling of the National Action Plan (NAP) of the Republic of Montenegro for Migratyon and Asylum.

National Action Plan is sompiled by Intercompetence Working Group (State Team), with the assistance of partner States. Government of the Republic of Montenegro will adopt National Action Plan until end of july 2005.

National Action Plan is aiming development and permanent stabilization of the field of asylum, migrations, border control and surveillance of the State border in Montenegro. According to this Document will be clearly defined the areas in which it is necessary to make harmonization with acquius communatoreon, and establish the strategy for reconstruction of competent Officials within the context of strengthening of National capacities.

Long-term goal of this Program is  to :

· establish effective institutional and legal system for integrate border management in order to become the instrument for integrating into numerous logal and regional initiatives which treat the migrations and border security

· provide easy flow of capital, goods and people aiming building of the area of freedom, security and righteousness, and

· limit and combat to maximal possible extent , the trans-border crime, especially organized.

Activities which will be included into NAP are numerous and already in intensife implementation (legislation and building of institutions within the field of asylum, solving of issues of displaced persons, improving of protected documents forms, establishing of data base, etc.).

For such reasons NAP is strategic basis for undertaking of all measures, legal and institutional, aiming harmonization of Judiciary and Internal Affairs with European Standards and Laws.

●  Smugling
Smuggling, as a form of crime dammages fiscal, economical and commercial interests of the Country, and espacially smuggling of so called high-tariff goods (toacco and tobacco products, oil and oil derivates, alcohol and alcohol products, arms and other), which opens numerous issues, above all the problem of corruption, organized crime, money loundry and much contributes to different forms of grey economy and influences onto all economy.Montenegro identified the danger from smuggling and regarding this took over measures in combating this problem.Criminal Offence of smuggling is defined by the Criminal Code of the Republic of Montenegro (Article 265), Customs Law (Customs Area, Customs Border Area, Customs Crossing and Customs Goods, measures of Customs Surveillance, as well as Rights, Obligations and Authorities of Customs Officials regardin crossing of goods and persons accross Customs line). By Criminal Offence – smuggling is sanctioned  the action of illegal crossing of goods accross Border, more exactly hiding of goods which are subject of clearing through customs.

Preventing and detecting of criminal offences of smuggling is  within the competence of the Ministry of Interior, Directorate for Combating Crime.However, as smuggling is acriminal offence which characterizes organized crime and stimulates corruptional behaviour, investigation is prformed in cooperation with the Directorate of Customs.

● Terrorism   

By the Criminal Code of the Republic of Montenegro, in Article 365 – terrorism, 447 – international terrorism, 448 – taking of hosts and 449 – financing of terrorism, are sactioned criminal offences of terrorism so Montenegrin Criminal Judiciary is harmonized with European Convention on Combating Terrorism (7 December 2001) as well as with the Convention of UN on Financing Combating of Terrorism from 1999 ( mentioned Convention was ratified by the Assembly of the Federal Republic of Yugoslavia in December 2002).Regulating of these Criminal Offences in the Criminal Legislation, isthe expression of Montenegro with other States in combating of this dangerous phenomenon and  conviction that Internationa Terrorism is not territorialy limited  and that it endangers the security of each country. It is especially sgnificant , sanctioning of the Criminal Offence – Financing of Terrorism (Articke 449) according to which is regulated that person who provides and collects financial means intended for committing of the criminal offence of financing terrorism and taking hostages, will be punished by imprisonment from one to ten years.The aim of such sanctioning is in the function of fighting against terrorism.

No matter the fact that criminal offences of terrorism has not existid in it, so far, Montenegro follows the dynamic development and adopting  of Regulations in the EU within the field of fighting against terrorism, as it is a Frame Decision on Fighting against Terrorism from 13 June 2002.

Fighting against financing terrorism implicates involving of the whole Group of International Organizations leaded by UN.Because of this, UN Convention on Combating Financing of Terrorism is especially relevant, becuase it defines the regime in fighting against financing terrorism and defines three obligations of the Member States :

· introducing of the criminal part of financing terrorism into criminal legislation,

· intensifying of the cooperation with other States Signatories with providing of legal assistance, and

· defining of special requirements for financial institutions which will deal with the detection and informing regarding financing of the terrorist acts.

Nine separate Recommendations adopted by the Working Group for Money Laundry (FATF) make very important International Prevention  and fighting against financing terrorism Standards. legislations with global system for fighting against money laundry (AML) are with quite facilitated task in the procedure of implementation. Although money loundry and financing of terrorism represent two different criminal offences, global AML-mechanism represents the key element in fighting against this type of crime.

However, within the frame of global fighting against international terrorism, it is necessary to join to other International Conventions whish define this area, for which , according to the Joint Opinion of th EC on fighting against terrorism  2001/930 obliget to become Signatory Parties. Such is, for example, UN Convetion on Combating Bombs terrorists Attacks, from  1997.

In fighting against financing terrorism, is  important support from other relevant institutions, like UNDOK, OSCE, FATF, EAPC/IP and Interpol. Exchange of information, share of work  and cooperation among relevant Institutional Organizations could make this fighting even more effective. Beside cooperation on  global basis are also equally important efforts for intensifying of the regional and bilateral cooperation.

In order to achieve these aims, it is especially important the training of Police experts, Judges and Prosecutors  in implementing of the Legislation, available technology and infrastructure. The lack of resources, especially experts for offering of technical assistance, requires the effective coordination among all subjects.

Financing of terrorism is trans-national  phenomenon, from which comes out the need for strengthened  collaboration on the National and International level..Just these reasons were determinating to make changes and ammendments of the Law on Preventing Money Laundry.

● Money Laundry

Aiming, as effective as possible implementing of this Law, based upon Regulation on Ammendments and Supplements of the Regulation on the Organization  and Way of Work of the State Administration («Official Gazette of RCG», Nr.67/03), which came into force  on the 23 December 2003, established the Directorate for Preventing Money Laundry. In February 2004, was appointed the Director of this Directorate. The Directorate received appropriate office space, necessary informatics and telecommunicating equipment, and basic Act on Organization and Systematization is adopted, in such a way established conditions for admission of employees and beginning of work. Also, Rule Book on the way of delivering of information to the Directorate for Preventing of Money Laundry, on transactions whose  value exceeds 15.000,00 € and suspicious transactions, is adopted. Regulation on the way of work of Authorized Person, way of implementing of internal control, data keepping and protecting, way of keepping files and qualifying of employees. Program against money, List of indicators of suspicious transactions, confidentiality of information and keepping files and completed Lists of authorized persons at organizations – persons having obligations, are adopted. Agreements on cooperation with foreign  Financial Intelligence Services from Bosnia and Herzegovina, Albania, Croatia, Macedonia, Slovenia, UNMIK – Police and Republic of Serbia, second State Member of the State Union, are signed. Directorate for Preventing of Money Laundry on National Level signed : Agreement on Cooperation with the Ministry of Interior, Agreement on Cooperation with Customs Directorate and Agreement on Cooperation with  Tax Directorate. Admission to the International Association of Financial Intelligence Sevices (EGMONT Group) is also priority task whic will be carried out not after July 2005.

By adopting of Law on Preventing of Money Laundry, Criminal Code which in the Article 268, Paragraph 1-6, prscribes the criminal offence of Money Laundry and by adopting of the Law on Supplements and Amendments of the Law on Preventing Money Laundry («Official Gazette RCG», Nr.17/2005), according which, beside others is changed the Title of the Law, which is now titled :Law on Preventing Money Laundry and Financing Terrorism, is established legal basis for fighting against this form of crime and criminal-legal basis for prosecuting of suspected persons. However, one year of implementing of Criminal Code , in this segment showed certain deffects of the Article 268, especially in the proceedings of existing of this Criminal Offence. Because of this is initiated the proceedings of its amendment, at the Ministry of Justice of the Republic of Montenegro.

Elaborating of Acts for implementation of Law on Preventing Money Laundry and Financing Terrorism, which came in force, is in progress. By this Acts will be implemented new Regulations of the Law which are regarding preventing of financing of terrorism, as well following of the group of group of those with obligation; Non-Profit, Non-Governmental and Humanitarian-Organizatons.

On the field of improving of organizational and technical conditions for the work is final phase of the Software for receiving, processing and keepping of  information from those with obligation.Donations for the second phase of the Project, is also expected, more precisely improving and atomatization of the system.

Aiming education of employees within State Officials with whom there is cooperation at the fieeld of Law implementation, most of employees of the Directorate for Preventing of Money Laundry, participated at the Workshop on Preventing of Money Laundry for employees at the Prosecution, Police, Courts and FOS, which was organized within the frame of TAIEX.

On the field of internal cooperation, an Agreement with Basic Courts is achieved, on delivering information on certificating Sales Contracts for real-estate sales, aiming more complete following of this field. Also, coordinated activity of the Directorate for Preventing of Money Laundry, Ministry of Interior, Prosecutor's Office and Tax Directorate, is in progress, on the field of complete treatment of real-estate sales, field which is additionally stressed by the 12.Recommendation of FATF (International Organization for the Control and Preventing of Money Laundry).

Directorate for Preventing of Money Launtry, on its Plenary Session in Washington D.C. which was hold on 29 June 2005, joined to Egmont Group (International Association of Financial Intelligence Services).

Money laundry as criminal offence with elements of organized crime   is sanctioned as criminal offence, by Article 268 of the Criminal Code.

6.2  Effective implementation of the Law and measures for special control institutions

State Auditor Institution

State Auditor Institution is established according to the «Law on State Auditor Institution» («Official Gazette of RCG, Nr.28/04). members of the Senate of the State auditor Institution were appointed by the Parliament of the Republic of Montenegro. Training of personnel for work in the State Auditor Institution, is in progress.

During year 2005, principal activity, among others, of the State Auditor Institution, will be  audit of the Final Balance of the Budget of the Republic of Montenegro for 2004. 

Council for Privatization is Body which is competent for managing with privatization process in Montenegro according to the Law on Privatization.

At the beginning of each year, Council for Privatization proposes, and Government adopts the Plan of Annual Privatization, as document according which  the privatization procedure goes. A Council, through Boards for separate forms of privatization, implements a plan of privatization by respecting the principles of legality and transparency.In previous privatization proceedings, a big part of social property is privatized, and privatization of Combinate of Aluminum is in progress, after which, 75 % of property in Montenegro will be private property.

In the procedure of privatization of big systems, Council for Privatization and Government of the Republic of Montenegro, according to the Law on Privatization, uses services of  Advisers, Renowned World Consulting Houses. In the work of Council for Privatization, participate also representatives of  the Trade Unions of Montenegro which, among others, provides, that information on procedure of privatization are reported on the proper way also to the workers of privatized firms.

Council for Privatization has implemented all decisions of competent Court Officials in disputes in proceedengs regarding privatisation procedures, respecting on sucha a way the principle of legality and legal protection of all participants in the procedure of privatization of economy. Council for Privatization submits to the Government of Montenegro, annual and periodical Reports .

Directorate for Preventing of Money Laundry

For detecting and preventing of the mentionaed Criminal Offence is competent Directorate for Preventing of Money Laundry.

According to the Law on Preventing of Money Laundry, Government of the Republic of Montenegro established the Directorate for Preventing of Money Laundry («Official gazette of RCG, Nr.57/03) as an independent and operative.investigation Official. Directorate deals with detecting and preventing of mentioned Criminal Offence.

Commision for Public Procurements

In many countries in transition, open biddings for buying of goods and services, showed themselves to be significant challenge to the corruption. For such a reason, in Montenegro in August 2001 was adopted the Law on Public Procurements, based on which were established criteria for the selection of the best bidder, protecting of rights of bidders as well decentralization of procurements. After that, the  overall system of following legal acts in this field is completed and established separate Agency- Commission for Public Procurements.

Commission of Establishing of Conflit of Interests

Directorate for Anticorruption Initiative, in cooperation with NGO-s, Civil Sector, International Organizations and Institutions (EC, OSCE, USAID, ABA/CEELI) prepared the text of the Law on Conflict of Interests, which was adopted by the Parliament of Montenegro on 27 July 2004. According to this Law, is established the Commission for Establishing of Conflict of Interests, and making of legal Acts is in progress, thus will be completed necessary conditions for the effective implementation of the Law.

6.3 Preventing of Corruption

6.3.3.1 Good Governance 
Montenegro already adopted many Laws maining combating of the corruption and organized crime. Nevertheless, in adopting of new or  ammanding of the existing legislation, it is necessary to bear in mind the need for providing of mechanisms for combating of corruption, especially in the areas with high level of risk for its orginating.

Regarding this, solutions which regulate the issue of conflict of interest in the actual Law should have to be improved aiming the best harmonization with the European Standards.by the prohibition of conflict of interests  must be given substiancal and independent importance  in such away to define precise principles, rules, institutions and sanctions for their violation.Activities in drafting of this Law are in progress.

Amendments in the political system must reduce the areas in which private and group interests endanger the common interest. Beside of the fact that pesonal incomes and expenses of the bearers of public political functions should be made accessible, it is also necessary to establish and  legalize the forms of lobbing and financing of Political parties.

Changes in the Economic System must encourage the privatization of the State Property because centralized governance and  unclear structure of property stimulate misuses. legal solutions, in this and other areas, mean systematic including of measures for disabling of the corruption.

System of issuing of  licences, costs and taxes, concessionsand all casses in which exists the discretional right towards economy, encrease the risks of  obstinacy and  abuse. Deregulation, and understanding that everithing that is not prohibited should be considered as allowed in the economy and  private business is not the requirement of the political phylosophy  or legal principle, but practital measure. Limiting of such activities, not only onto those fields where they are necessary, will be provided through the transparency of the  institutions which isue parmits and licences.They must be responsible in front of the public for their actions. In such sence, it is necessary to completely stop issuing of licences which are not established by the Law.

Within the field of trade, is defined the adhering of Montenegro to fulfilling of obligations taken over in relation to the EU and World Trade Organization, and within the finance consistent observing of the obligations regarding membership in th IMF.

Improving of financial and fiscal control is also priority. This can be reached through higher level of responsibility of all subjects within the field of finances and fiscal policy.

Strengthening of the specialized control over money laundry is also necessary, including cooperation wit EU and its Member Countries.

Practical implementation of the Law on Public Procurements, which is in force since 2001, showed several deffects. Aiming this, the priority is to harmonize with European Standards the  Legislation and practice from the field of Public Procurements in order to improve the control over implementation of Legal Regulations in this field.

Usual measure for encouraging of responsibility is accomplished through the decentralization of power, in other words through the horizontal and vertical share of power. The negative balance of centralization and limiting and  dieing of the local self-governance  make decentralization and reform of Public Administration, priority. Although, the spped of the reform is defined by financial and other capabilities,  definite determination is encouraging of decentralization and bringing of the Administration closer to citizens, which is already accomplished to the highest possible extent by adopting of the Law on Local Self-Government and Law on State Administration.

Strategy and  determination of the Government of the Republic of Montenegro is that it is necessary to broaden the competence of local Self – Governance, that means that similtaneously is getting stronger the need for  the measures against abuses and corruption. Aiming this, it is necessary to strengthen the local control and responsibility, by opening towards public, dynamizing of the local potitical scene, clearer organization of the local power, as well as by strengthening of the political and disciplinary responsibility of local employees and establishing of program for fighting against corruption which is adopted to local conditions.

Establishing of the modern legal frame for administrative activities and public services will be provided the instruments for combating and preventing of corruption through legal mechanisms and institutional measures.reforms mean management and organizational development, precise legal solutions regarding mutual relationship of the Government and Private Sector and citizens.

Transparency will increase the control of Public Sector over activities of State Aparatus. In such sense, it is necesarry to establish separate Services for Informing within Governmental Agencies which would deal with complaints of citizens and inform them on results. Each of the Institutions should have to define Internal Regulations and Procedures for acting according to citizens' complaints which are based upon existing Regulations.Transparency  should be achieved by developing of mechanisms of responsibility and public informing regarding activities of the Institutions and on such a way to enable access to independent media, professional and other NGO-s, bearing in mind their activities.

Partial transfer of competences of the State Administration onto Private Sector would impact establishing of the concrete market that will release organizational and human capacities which will perform control functions. Private Sector which provides administrative services, will receive not only economic encouraging, but it would be established as responsible Sector on the Market of Public Services. Implementation of administrative decentralization will limit the possibilities and conditions for corruption and organized crime.

In future, perceive the possibility to give more competences to existing institutional forms (Police, Prosecutor's Office and other Agencies) in fighting against corruption, as it is usual in other countries.

By improving of methods, way of functioning and behavior of Public Administration for offering of administrative servises to public, is also priority task, that can be carried out on the next way :

· training of civil servants on all levels and defining of clear  directives and code of behavior;

· by establishing of the obligation that civil servants and employees submit reports on their incomes and property status, including members of their families( also introducing of the same obligation for Parliament members. Ministry of Interior, Finance Police, Directorate for Anticorruption Initiative are authorized  to request and check such information;

· by following of giving and receiving of gifts to the Officials and employees through strengthening of the System of Internal Control;

· introducing of Public Register which should provide the transparency of financial and property status of high Public Officials;

· legal prohibition of membership of Public Officials into Managing Boards of Companies, in order to provide independence in making decisions.

Increasing of salaries of Officials in combination with sustainable control and mechanisms of estimation will improve their motivation and social status.  

Respecting of human rights, especially the right on information, privacy and freedom of expression, is significant for preventing of corruption. Increasing of efficiency of Judiciary System is condition for protecting of human and other rights and combating corruption. For such reason, it is necessary to adopt as soon as possible the Law on Data Protection and Personality and Law on Free Access to the Information.

6.3.2 Judiciary

Control of Court Power

Courts are independent, and Judge performs his/her function based upon Constitution and Law.  

According to the Law on Courts («Official Gazette of RCG», Nr.5/2002), is defined that Court Council establishes the proposal on releasing  of Judges and  carries out the procedure for establishing  of responsibility of responsibility of Judges for unscrupulous work and reputation of Judge's function.

Court Council consists of the President and 10 members which include President of the Supreme Court which is according to his position President of the Court Council, and Parliament appoints the rest of members, namely : two from the group of Judges,  two from the group of Professors from the Faculty of Law and two of respected legal experts, that means that within the Court Council there are no representatives of legal and executive power.

In the case of negligent performing and violation of judge's function, judge is subject of disciplinary responsibility and against him/her can be pronounced disciplinary punishment, summons or reducing of salary up to 20% during six months period Proposal for establishing of responsibility of the Judge may be submitted to the Court Council by: President of the Court, President of the next higher instance Court . Proceedings is managed by the Disciplinary Council of the Court Council, composed exclusively by Judges.

Ministry of Justice supervises performing of affairs of Directorate  on Court, while it can not undertake actions which can exert influence onto deciding of the Court about Court Cases.Ministry of Justice, through its competent employeesupervises : orginazion of the work in Courtes in according to the Court Operating Procedure, acting according  requestions and complaints, work of the Administrative Office  within the segment regarding Court Administration, work of  Office and  Archive; payment of fines, costs of criminal proceedings and  confiscated property benefits; acting according deposits, business bookkeeping for material and business affairs with clients and keepping of appropriate files.

Appointing and releasing

Judges, Judges – Porors and President of the Court  appoint and release  the Parliament of the Republic of Montenegro. Proposal for appointing, releasing and ceasing of the function of Judges and Judges – Porors establishes Court Council, as separate Experts Body. The procedure of ellecting of Judges and President of the Court now goes through placing an add.into newspapers.

The Judge's function ceases if he/she  requests it, when he fulfilles conditions for accomplishing of the right onto old-age pension and if he/she is sentenced onto unconditional  punishment of imprisonment. Judge will be released if he/she is sentenced for the offence which makes him/her unworthy of performing Judge's  function or if he/she performs Judge's function on inexpert or unscrupulous way  or if he/she permanently looses capacity for performing of Judge's function (Article 103 of the Constitution of RCG).    

Initiative for releasing of Judge will be delivered to the Court Council which decides on it within the 30 days period.By to new legal solutions(Law on Courts), are provided  legal means for responsible and competent performing of the Judge's function.

In the future period, it is necessary to undertake measures , in order to replace the lack of experience and skills which are frequently reason for negative results in functioning of the Judiciary System, by special programs for promoting of certain kind of professional and personal behavior for Judges in accordance wit social  significance of their profession.

According to Law Amendments, Center for Training of Judges, should have to continue the continual training of Judges, while still stressing the field of corruption and organized crime in the training Program.

Code of Ethics

Elaborate and implement the Code of Ethics of Judges.

Special measures of internal control aiming preventing of the corruption in Judiciary

Lack of experience in transition process and three years of sanction unvoidably influenced onto stability of institutions.In that sense, it is necessary to establish concrete goals: condition for more oppenes and transparence and faster implementation of justice; establish mechanisms of internal control for preventing of abuse; and establish system based upon which will be improved expertize of employees from Courts.

It is necessary to develop and  implement up to date computer systems which will enable effective and reliable treatment of cases, fast and easy access to the information which is within their interest (Judiciary Information System).

In all this it is neccessary to consider practical devices, or in other words establish the mechanism for preventiong of corruption in all fields, and also towards Courts.

Primarily it is necessary to  perceive the possibilities for improving of the material status of Judges.

It is necessary to establish the Register of Annual Incomes and  property of those working in Judiciary, perceive the possibility for establishing of separate Commiccion with temporary mandate  which would investigate the cases of corruption. Commission should have to be appointed by the Superior Court, in such a way that Commission is independent and autonomus in its work. Also, it is necessary to improve the internal control within the Judiciary System through open discussions on behavior of some Judges and up date the procedures of personnel selection which would allow combating of eventual phenomenon of corruption, likewise professional performing of Judge's profession.

6.3.3 Prosecutor's Office

State Prosecutor is independent and  auntonomus in performing his/her function,  The work of Sate Prosecutor is public. State Prosecutor submits Report of his work to the Parliament of rCG, and at the request of the Parliament is obliged to submit separate Report on Crime Status.

Appointing and releasing

Supreme, Superior and Basic State Prosecutor like their Deputies  appoints and releases, the Parliament of the Republic of Montenegro. This certainly means higher level of independency autonomosuty of the State Prosecutor towards Executive Power.because of this, Proposal for appointing, releasing and ceasing of the function of the Supreme, Superior and Basic State Prosecutor and their Deputies, establishes the Prosecutors Council, as Separate Experts Body. It is particularly important, that procedure of establishing of the proposal for appointing  goes based upon public advertising.

Based upon the Law on Public Prosecutor are established functions of the Prosecutors Council, as Institution which significantly influences the organization, work and acting of the State Prosecutor, with significant mandate and capacities of competences  and obligations, especially regarding pesnonnel potential and parsonal composition of the State Prosecutors as institution, their responsibility, profesional receiving of advanced  training , training and educationand providing of separate financial means for the work of State Prosecutor.Prosecutors Council is composed by ten State Prosecutors and deputies, and one of professors of the Faculty of Law in Podgorica, one of eminent Lawyers in Podgorica,aon proposal of Protector of Human Rights and Freedoms (Omdusman) and one Representative of the Ministry of Justice.According to his/her position, Supreme Prosecutor takes the position of the President of Prosecutors Council, that is natural, bearing in mind his/her responsibility for performing of duties within the competence of the State Prosecutor and obligation to take measures and actions for their effective performing. Bearing in mind the relevant  character of Subjects whose Representatives make Prosecutors Council, that establishing of competences will be provided in full capacity.

Disciplinary responsibility of the State Prosecutor or Deputy  establishes and manages the Proceedings the Prosecutors Council which can pronounce disciplinary punishment, summons or reducing of salary up to 20% during six months period .Basis for the disciplinary responsibility is slovenly performing of Prosecutor's function, and it exists when State Prosecutor or Deputu without excused reason does not take into treatment received working cases according to the sequence of their receiving; without excused reason refuses performing of works and tasks confided to him/her; misses or is late to agreed hearings or proceedengs confided to him/her to work; in other cases when this Law proscribes that certain actions or missing represent slovenly performing of works.

Function ceases to the State prosecutor or Deputy upon  expiration of  mandate, resignation, fulfilling of sonditions for the old-age pension, cesatin of citizenship, membership in the Political Party, performing of Representative (Parliament) or other Public function or professional activiti incompatibile with Prosecutor's function or if  him/her issentenced by unconditional punishment of imprisonment.

State Prosecutor or Deputy  will be released from duty if : he or she is  sentenced  for the Criminal Offence which makes him/her unworthy for performing of the Prosecutor's function;  performs the Prosecutorćs function on  inexperted or dishonest way; permanently loooses sapability to perform the function; does not achieve satisfying results in managing with tasks which mean accomplishing of the State Prosecutor's function and if he/she does not start the proceeding of releasing  or disciplinary responsibility of the State Prosecutor or Deputu when he/she is authorized for this, and he/she knows or had to know about existing of reasons for releasing.

Code of Ethics

Elaborate and implement the Code of Ethics of Prosecutors

Special measures aiming preventing of corruption in Judiciary

Special measures aiming preventing of corruption in Judiciary, are identical to the measures which should be undertaken in the Courts.

6.3.4 Police and other  officials of detection

Surveillance

In order to ensure legality, respecting of ethic and other human principles and rules, control is unique instrument.. According to the Law on Police are proscribed certain solution regarding internal and external control- on the State Level.According to Recommendations of OSCE (december 2002) is standard are anticipated three forms of control, namely : Parliamentary, Civil and Internal.

Law anticipates developed structure of responsibility of the Police to the different, independent, authorities of democratic State, namely legal, executive and juridical authority.

External control over legality of the Police work executes Parliament of the Republic of Montenegro through competent Body, whose competence and organization defines Parliament by the Act. This form of external control is defined according to the European Standards.

Beside external control, according to this Law is also established civil control, through the Council for Civil Control of the Police.Competences of mentioned Council is to estimate the implementation of Police authorities, in order to protect human rights and freedoms. Parliament of the Republic of Montenegro, confirms  appointment of members of the Council and establishes it. Citizens and Police officers can can turn to the Council, that will contribute establishing of higher level of cooperation and trust between the Public Sector and Police. 

Code of Ethics

Code of Ethics of the Police is elaborated. Priority is to intensify activities  for its adopting, because that will not only mean contributing to the legality of work of the Police officers but also increasing of the level of responsibility.

Police should be based upon clear democratic principles to suport power of Law and to be responsible to the Public to which it serves. Aiming this, according to the Law on Police is proscribed that Police has got the Code of Police Ethics. Code represents  the set of ethic principles in acting of Police officers and is based upon norms of International and Internal law implemented in all security situations.In such a way, first time after 1907, is established the set of ethic principles of the Montenegrin Police.

According to the Strategy of Administrative Reform of Montenegro 2002 – 2009, which Government of RCG adopted in March 2003, are adopted new legal Regulations and Acts, among them alos Regulation on the way of work of the State Administration («Official gazette of RCG», Nr.54/04).

According to the Regulation on the Way of Functioning of State Administration, is established Directorate for Anticorruption Initiative which performs affairs regarding :

· propaganda-preventive acting aiming combating corruption,

· - proposing to the Government concluding and implementing of European and other  International Standards and instruments from the field of anticorruption initiative;

· improving of transparency of business operations;

· performing of other affairs which are resulting from the membership in Stability Pact for SE Europe and other International Organizations and Institutions;

· aother affairs as defined according to its competence.

Supervision over legality and suitability of the work of Directorate performs Ministry of Finances.

After addmission into Council of Europe, in April 2003 and acquiring of full membership in GRECO (Group of Countries of SE for fighting Against Corruption), Directorate actively participates in the work of this Agency and undertakes activities aiming implementation of Recommendations of SE for Effective prevention and fighting against corruption.

In accordance with competences defined by the Regulation on Establishing, as so far Directorate will continue to perform activities resulting from the membership of Montenegro  in the Anticorruption Initiative of the Stability Pact (SPAI),  Council of Europe and other International and Regional Organizations and Institutions from this field.

6.3.6  Public finances

Public procurements (Law and  Agency for control)

All public procurements in Montenegro are performed according to the Law on public procurements (Official gazette of RCG, Nr.40/2001). After adopting of Law was carried out the training of Government employees for its implementation.After training, employees acquired the title Employee for Public Procurements» and authorized to implement the Law.

Central Agency for implementation of the Law is «Commission for Public Procurements»»» whose members appointed Parliament of the Republic of Montenegro». Commission is obliged to submit Periodical Reports to the Parliament and Government on public procurements.

Based upon previous practice in implementing of Law is decided to start its amendments and  supplements.With that task is appointed the Kommission which is involved ind making of Draft for ammendments and supplements, and their adoption is expected not after first quartal 2005.

Ammendments and supplements started bearing in mind  postitions of businessmen, who estimated that the Law increased level of transparency, but also that implementation of procedures defined by it were expensive, took much time and because of it , the scope of procurements was reduced, and thus the scope of investments.

Public funds (pension and others)

Financing of Public funds (Fund PIO –Pension Insurance and Health Care Fund)is , is done in Montenegro partly through the transfers of the Republic and partly from direct incomes. Control over work performs Government of RCG, and each year is also performed  audit of final balance by independent Audit Institutions.

In the policy of financing of Public funds , reforms are in progress which at least, should result  in economic self – sustainability of funds with such level of transfer which is usual for developed countries.

Treasury system ( transparency of Budget)

In August 2001, Parliament of the Republic of Montenegro adopted the Law on Budget , based upon which, among others, is established the State treasury, that means the system of overall transpareny and monitoring of Public Finances.

All beneficiaries of Budget are classified into Consumers Units ad deliver orders for payment to Treasury, which carries out payments from unike account.

In implementing of Treasury System, a big role plays the System for Computer Data Processing (SAP) which allows permanent following of payments and from single place.

Final Balance of Budget adopts Praliament of the Republic of Montenegro, and before that, it goes through the audit, which so far haas been performed by independent  auditors from  the eminent Audit Institutions. Since adopting of the «Law on Central Audit Institution» that Institution is with exclusive right and obligation to perform audit of the Final Ballance of the Budget of the Republic. 

In the procedure of adopting of Budget of the Republic of Montenegro, and also during its implementation, International Financial Institutions (IMF) have permanent insight.

Public Firms (supervision and financial control)

Managing of  Public Firms carries out in accordance with adopted Budget  of the Republic, and control is performed iin accordance with Law on Economic Companies and other actual Regulations. All Public Companies submit  Annual and Periodical reports on their work to the Government. 

6.3.7 Private Sector

It is  necessary to speed up the process of privatization and aiming this  to the maximal possible level pay attantion to corruption.Also, it is necessary to improve procedures aiming transparency of conditions under which State sells proper, that would help to make clear the intentions and obligations of buyer..

Transformation of State property and market economy goes within the model of economic regulation, established by the Law.

Aiming liberalization of the conditions for development of the private sector it is necessary to finalize institutionational and legal frame for development of private business and progressively eliminate all existing obstacles to the free enterpreneurment.In order to achieve this, it is necessary to lower the level of Goverment's interventions to acceptable limits and complete process of economical reforms during transition to Market Economy.

Priorities are :

· Building of market infrastructure with  stress onto development of organized market

· Gradual transition  from economical activity which requires permits and licences  into the system of registration

· Liberalization of external commerce and giving of Government's subventions, taxes and  loan stimulus;

· Assigning of control functions to professional and business associations based on the Code of Conduct

· Amendment of legal solutions within the area of business activities in order to stimulate economical development.

Limiting of the corruption in financial and business relationship within the frame of Private Sector is also important task. Corruption appears not only in the areas of mixing of the State and private interests and global practice, but it is most characteristic in the relaitionships among private companies. Private Companies without Majority Owner are especially risk cathegory.

Because of this, it is necessary to prevent bad financial and business relationships under the influence of corruptional practice and behavior. Priorities are :

· Limiting of the corruption in Private sector through consistent economic reforms which will facilitate free competition and private enterpreneurment.

· Establishing of effective legal frame for development of business.

· Revision of tax Laws in order to harmonize the  concept of financial status with Legislation of EU.

6.4 Participation of Public , Civil Sector and Media

6.4.1 Public Education 

The keey goal in change of public understanding of coruption is to develop impetus for positive change of citizens awareness and  resistance towards organized crime and corruption. Stronger public resistance towards corruption implies existing of awareness about this phenomenon, its substance and the way it functions, as well as consequences  for single persons, and society as  totality. The non-tolerance towards the phenomenon of corruption is a result of stronger and stronger requests from Public for respecting of principles of transparency and responsibility of the Administration as well as building of new moral standards in Public Society.

The fact is that citozens of Montenegro frequently show the lack of awareness on their rights and obligations with interaction with the State and Municipal Administrations. A number of services, which are according to Law free of charge and to which, citizens are entitled, in substance they pay not only because of corrupted employees, but also because clients do not dispose with enough information. In is not needed only the global awarenness but also concrete information on conditions under wich, certain services are offered to  the users.

Campaign for fighting against corruption and organized crime , must be organized at the National level by using mas medias and on the long-term basis. Public anti-corruption campaign is a tool of education and mobilisation  of Public in order to fulfill its role, in which research journalism is a device of thorought public pole.

Public awarenes consequently, should be developed by the systematic campaigns, by explaining the damage  from the corruption for all and imposing  of strong ethics  criticism of such practice, and any, at least verbal reletivization of the corruption.

Public should not be only the receiver of anticorruption messages. It is necessary to organize training through media and in schools, on how to use Legal Regulations in Public informing. Based upon Regional indicators, Public Informing should be informed for searching of documents, Budget, public-political and business plans, which is instrument for preassure onto Public Institutions in order to acheive transparency and responsibility.

Citizens, journalists, NGO and other members of Civil Sector will benefit from this training. Active approach to the public education, will contribute to beter political responsibility and prompt reacting of Public Institutions on public needs. Such an approach will enable the more active role of public and civil society in the Strategy of Fighting against Corruption.

6.4.2 NGO Sector

Strategy and Action Plan for Fighting Against Corruption start from the higher level of infolving of Public and Civil Society. Competent Ministries and Agencies and especially Directorate for Anticorruption Initiative and Directorate for Preventing of Money Laundry, have got unique role in the implementation of Anti-corruption Plan. But, it is enormously important to involve NGO-s, Independent Experts and representatives of Private Sector, into establishing of primarily issues policy of decentralization, managing with public campaigns and education, research and analysis of the corruption in diffrent sectors, aiming establishing of integrated anti-corruption Institutional structure.  

The actual legal solutions mostly take into account such requirements but this is not valid in practice. It is necessary, to develop the new rules of openes and accessibility of data from public interest, prepare legal ammendments on public informing and protection of privacy and  improve the practice of  clearity of all data.

Civil Society is still  not cappable to perform the control over Public Administration, Political Institutions and Judiciary. Previous activities of NGO Sector mainly were not in function of establishing of the real criticism control aiming preventing of abuses. Therefore, it is necessary to develop the mechanisms of permanent and effective control over Governmental structures which should be based upon clearly defined Čegal  Regulations  for the dialoge and interaction between Civil Society and Public Administration that is  condition for the protection of democratic rights of citizens and their right onto access to information. Beside this, civil control should contribute bringing citizens into the same level with Power in their joint cooperation.

Development, implementation and appropriate institualization of the System of Public Control over  corruption is key condition for effective impact onto Administrattion, Political Organizations and Judiciary.

Such level means :

· ntensifying of the process of participation of citizens in public discussions on Legal Projects and providing of data and analysis to decision makers regarding the risc of corruption phenomenon;

· mobilising of resources of Covil Society in identifying, monitoring and controlling of the corruptional practice and factors whic are condition for their originating ;

· monitoring and estimation of the effects of anti-corruptional political decisions;

· promoting of higher transparency and stimulating of more active applying of citizens' rights and involving of Civil Society into the control of Public Administration;

· establishing of civil representing in the State Institutions ( to Representatives of NGO should be guaranteed free access to State Institutions, except if that is regarding the issue of National Security);

· increase the capacities of NGO to preform civil control over activities of the Public Administration, through appropriate training and education;

· elaborate and publish results of public opinions polls about corruption

· intensify colalboration among NGO-s aiming combating of corruption and establishing of cooperation relationship between Civil Society and State Institutions.

6.4.3 Media

Corruption can not be defeated, without appropriate support from Public. Media's treatment of cases of corruption is strong and unvoidable factor for  diffused combating  of this phenomenon. Beside Non-Governmental Sector and Civil Sector also media  have key role in better perceiving and understanding of the corruption, as negative social phenomenon. 

Media must provide realization of free and  unbiased flow of information, considering the fact that they deal with corruption, as as multi-stratum and sensitive topic, it is necessary  to treat on fully impartial way , by using objective principles of the research journalism.

Mas media are the most significant instrument for articulating of  Public interest. Organized efforts of Media and Institutions of Civil Society for fighting of spread corruption and crime, do not still exist, so imperative is cordination  of the anti-corruption activities, Professional Activities and Associations, Journalists and NGO-s.

Establishing of transparency in media and journalism, by explaining of methods and phenomenon forms of corruption and organized crime, may significantly contribute.Adopting  of anti-corruption regulations in journalists profession  and publishing of such regulations may also establish necessary conditions for more effective participation of independent media in the Anti-Corruption Campaign.Improved cooperation and coordinations  of efforts of media will probably result in stronger pressure of Public onto combating of the corruption practice in all fields of Public Life.

It is necessary to define giving of special recognitions to journalists who significantly contributed to fighting against corruption in the journalist-research work. On one hand, establishing of such recognition is motivated by great influence of Publiconto partial journalists' research. On other hand, it is necessary to motivate and award journalists who took over a very risky job.Media coverage, authority of Jury and way of awarding are of key importance in order that Award acquires high social status. Into Jury need to be included leading Journalists and eminent Public personalities, members of the parlamentary Political parties as well representatives of Business.

Organizing of courses for young journalists about corruption problems and fighting against corruption practice  could be good support  and  directive based upon which, considering the fact that they are only at the beginning of their professional career, they could resist to the pressure of corruption.

Following by media needs to include media coverage of all anti-corruption initiatives and activities of the Civil Society intended fighting against corruption. With the assistance of concrete techniques, it is possible to perform estimation of the influence of media  environment onto Public Opinion of different social groups.

In future period, it is necessary to widen the cooperation  of competent State Agencies with media, by established modalities, in order to improve the social reaction, together with Non Governmental Sector and Civil Society, towards the phenomenon of corruption, facilitate its detection and point out extremely harmful consequences.

6.4.4 The role of Parliament

Beside higher participation of Civil Society and other Nongovernmental acters, the role of the Parliament of Montenegro is crucial in achieving of goal of democratization of the society and more political responsibility. The Parliament, of democratically ellected and public Representatives, must also be involved into monitoring and evaluation of undertaken measures and achieved results. Thus will be provided that defining of the anti-corruption policy and its implementation be in accordance with democratically established principles, that will result in higher political responsibility. According to this, it is necessary to establish a separate Working Group of the Parliament of Montenegro which should closely cooperate wth the Agency for Anti-Corruption Initiative and appropriate Ministries in justifying and monitoring of Anti-Corruption Reforms. 

Monitoring and Implementation of Strategy

It is necessary, not only to seriously understand the risks and dangers of organized crime and corruption, but to take as main direction of acting against corruption and organized crime, towards top of the Power and most responsible persons. It is necessary to balance the penal measures, with activities of rising of level of awareness, educational measures, mobilization of citizens, NGO-s, political subjects and all those who can contribute combating of the corruption and organized crime.

These facts impose the need for establishing of the unique Agency which will manage the realization of the Program.

The leading role in the realization of Program which means performing of tasks: organization and coordination, synchronization of activities at the territory of whole Republic of Montenegro, managing with all  means provided for the implementation of Program, establishing of priorities, dynamics and terms of realization and estimations of achieved results, will have separately established inter-group team (Commission of the Government of RCG). Composition, mandate of the Commission and implementation of concrete tasks will be defined by the Act of the Government of the Republic of Montenegro. After Government of the Republic of Montenegro adopts Program for combating of corruption and organized crime, will follow:

· activities regarding printing of Program and its distribution to relevant Ministries, Institutions and International Organizations.

· public promoting of Program through the media;

· establishing of the Commission for monitoring and following of the realization of the Program, and

· elaboration of separate Action Plans bey members of the Commission for Monitoring and monitoring of Program.

***

Program is written, in such a way that it is adapted to the requirements of potential International Donors. For such a reason it may be nominated on some of next Donors conferences, like also International Organizations which have mandate for acting in preventing and combating of the corruption and organized crime.

Providing of necessary means is possible to anticipate from next sources :

· Budget of the Government of RCG;

· International Financial Organizations and Donors.

For the communication with International Donors and Financial Institutions, it is necessary to translate Program into English language and prepare it for the Internet Presentation .
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