DRAFT
Pursuant to Article 16b paragraph 8 of the Law on Tax Administration (Official Gazette of Republic of Montenegro No. 65/01 and 80/04 and Official Gazette of Montenegro No. 20/11, 28/12, 8/15, 47/17, 52/19, 145/21, 15/25 and 160/25), the Ministry of Finance passed
INSTRUCTIONS 
[bookmark: _Hlk226073553]ON DETAILED MANNER OF EXCHANGE OF INFORMATION IN POSSESSION OF THE ADMINISTRATION AUTHORITY COMPETENT FOR TAX AFFAIRS WITH THE OTHER COUNTRIES COMPETENT AUTHORITY

1. These Instructions prescribe the detailed manner of exchange of information in possession of the administration authority competent for tax affairs (hereinafter: Tax Authority) with the competent authority of a European Union Member State, another state or state’s territory (hereinafter: the competent authority of another tax jurisdiction), in accordance with a ratified international agreement. 
2. At the request of the competent authority of another tax jurisdiction, the Tax Authority shall communicate any information relevant to taxation that it has in its possession or that it obtains based on that request during audits, checks or procedures.   
	3. The tax authority, in the process of obtaining the requested information, applies the same procedures that it would apply when acting on its own initiative or at the request of another Montenegrin body.
	4. The request from point 2 of these instructions may be submitted electronically by a European Union Member State, on the standard form, via the common communication network, through the CLO, in the official language or one of the official languages of the jurisdiction receiving the request, or includes an attached translation in that language, and may be received or sent by paper mail or by electronic communication from or to other states or state’s territories.
5. The information and documents provided based on the request from point 2 of theseis instructions are confidential and are subject to the rules of the law governing the tax procedure and the applicable ratified international agreement.
6.The information from point 2 of these this instructions relates to all types of taxes introduced and collected, by the tax authority or the local government authority of Montenegro or a European Union Member States or other state and territory in accordance with the ratified international agreement or other instrument according to which the request of exchange of information is made. 
	7. In case of a request from or to a European Union Member State, notwithstanding point 56, these Instructions do not apply to request of exchange of information in relation to value added tax and customs duties, or to excise duties covered by other Union legislation on administrative cooperation between Member States, nor to compulsory social security contributions payable to a European Union Member State or subdivision of the Member State or to social security institutions established under public law. 
8.The power of the tax authority to obtain information from point 6 of this these instructions is not restricted by the rules on secrecy maintained by professionals, except when the information requested relate to confidential communications between a client and a lawyer or other admitted legal representative and a client which were produced either for the purposes of seeking or providing legal advice or for the purpose of use in existing or contemplated legal proceedings.
9.The Tax Authority shall confirm immediately and in any event no later than seven days from receiving the request, receipt of a request referred to in point 2 of these Instructions to the competent authority of another tax jurisdiction.
10. For requests received from the competent authority of another tax jurisdiction, the Tax Authority shall provide the requested information as quickly as possible and no later than six months from the date of receipt, and if already holds the information at the time of receipt, it shall transmit the information within two months.
11. For requests received from the competent authority of another tax jurisdiction, when the Tax Authority cannot provide the requested information within the applicable time limits, it shall inform the requesting authority without delay and no later than 90 days from the date of receipt of the request, indicating the reasons for the delay and the expected time for replying. 
12.When the request referred to in point 2 of these Instruction is incomplete or additional information is required, the Tax Authority shall notify the requesting authority within 30 days, and the time limits from point 1011 shall begin once the missing information is received. 	Comment by FEDERICI Marco, CTP/GF/CBO: This has to refer to the delay of 90 days, not of 6 months
13. When the Tax Authority cannot obtain or provide the information, it shall inform the requesting authority without delay and no later than 30 days.
	  14. The Tax Authority shall inform the competent authority of another tax jurisdiction immediately and in any event within 30 days of receipt of the request referred to in point 2 herein that it is unable to transmit the requested information because:
	- it is not in possession of the requested information,
	- it is unable to deliver information due to the obligation to protect commercial secret,
	- provision of these information would be contrary to public order. 
15. When requested by the competent authority of another tax jurisdiction, the Tax Authority may communicate original documents in accordance with the law. 
16. The Tax authority shall inform the competent authorities of another tax jurisdiction of any breach of the confidentiality of data occurred in the context of information exchanged or received.
17. The Tax Authority may, in accordance with the applicable instrument, by automatic exchange, communicate to the competent authority of a European Union Member State, information concerning residents in that tax jurisdiction, on the following specific categories of income and capital:
· income from employment,
· director’s fees,
· pensions,
· life insurance products,
· ownership of and income from property and property rights,
· capital gain,
· dividends,
· royalties,
18. The Tax Authority may, by automatic exchange, communicate to the competent authority of a European Union Member State, information concerning generated income of residents in that tax jurisdiction, on at least four of the specific categories of income and capital listed in point 17 herein.
19. The information referred to in point 17 herein may be communicated by automatic exchange to the competent authority of a European Union Member State at least once a year, within six months following the end of the tax year during which the information became available.
20. In the event that the Tax Authority does not need information on the certain categories of income and capital referred to in point 17 herein from a certain tax jurisdiction that are communicated by automatic exchange, it shall indicate that to the competent authority of that European Union Member State and the European Commission.
21. The Tax Authority shall notify the European Commission of the information at least about four categories of income and capital referred to in point 17 herein as well of changes thereto.
22. The Tax Authority shall notify the European Commission that it needs information on categories of income and capital referred to in point 17 herein, and if it does not do that it shall be considered as not wishing to receive this information.
23. The Tax Authority shall provide the European Commission with the statistical data on the automatic information exchange volume, and the annual assessment on the automatic information exchange implemented. 
24. The Tax authority shall inform the European Commission if, in accordance with the applicable instrument, it secured automatic exchange of information with other European Union Member States on additional categories of income and capital.	
25. The Tax Authority may transmit information it has in its possession to the competent authority of another tax jurisdiction, if:
· [bookmark: _Hlk205120470]it considers that authority may benefit from this information,
· it supposes that there may be a loss of tax in that tax jurisdiction,
· a person liable to tax obtains a reduction in, or an exemption from, tax in Montenegro, which would give rise to an increase in tax or to liability to tax in that tax jurisdiction,
· business dealings between a person liable to tax in Montenegro and a person liable to tax in another tax jurisdiction are conducted through one or more tax jurisdictions for the purpose of saving in tax in Montenegro or in that tax jurisdiction, or in both,
· it supposes that a saving of tax may result from artificial transfers of profits within groups of related persons,
· information forwarded to it by the competent authority of another tax jurisdiction has enabled information to be obtained which may be relevant in assessing liability to tax in the tax jurisdiction that forwarded that information.
26. The Tax Authority may communicate to the competent authorities of other tax jurisdictions any other information which may be useful to the competent authorities of other tax jurisdictions.
27. The Tax Authority shall forward the information it obtained from which the competent authority of another tax jurisdiction may benefit, to that authority as quickly as possible, and no later than 30 days of the day of the receipt of information.
28. The Tax Authority may confirm the receipt of the information to the competent authority which provided the information immediately and no later than seven days of the receipt of information.
29. The Tax authority, when providing information upon request or spontaneously to the competent authority of another jurisdiction, may request that authority to inform it in return, no later than three months from becoming aware of the outcome of the procedure.
30. Exchange of information at the request of the competent authority of another tax jurisdiction and spontaneous exchange of information shall be conducted using forms available at the Tax Authority webpage.
31. The forms referred to in point 2730 herein may be accompanied by reports, statements and any other documents, or certified true copies thereof.	Comment by FEDERICI Marco, CTP/GF/CBO: This has to be referred at the forms on EOI, which are now moved to Item 30
           32. On the day of entry into force of this these Instructions, the Instructions on detailed manner of exchange of information in possession of the administration authority competent for tax affairs with the other countries competent authority ("Official Gazette of Montenegro”, No. 68/22) shall cease to be valid.
33. These Instructions shall enter into force on the eighth day of its publication in the Official Gazette of Montenegro.



Number:                                                                                         MINISTER,
Podgorica, ________ 2026.                                                Novica Vuković, MSci



Restricted Use - À usage restreint

Restricted Use - À usage restreint

Restricted Use - À usage restreint

