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GUIDELINES FOR IDENTIFICATION AND PREVENTION OF CASES OF LABOUR EXPLOITATION

I. INTRODUCTION

Given that the world has a need for cheap products that would be accessible to almost everyone, there is also a demand for cheap labor in order to increase profit. Cheap labor is required in almost all industries where such demand exists, and it is evident that the most vulnerable groups are those who make up this cheap labor, and they are the ones who suffer the greatest harm under such working conditions.

Human trafficking for the purpose of labor exploitation has been identified as one of the main challenges faced by Europe in the report by the former Secretary General of the Council of Europe, titled “Ready for Future Challenges – Strengthening the Council of Europe,” based on the findings of the Council of Europe Group of Experts on Action against Human Trafficking (GRETA).

The term "human trafficking for labor exploitation" is used to distinguish it from human trafficking for sexual exploitation, and to describe trafficking for the purpose of exploitation in various economic sectors, both in the formal and informal economy. The concept of "labor exploitation" in the context of human trafficking includes, at a minimum, forced labor or services, slavery or practices similar to slavery, and servitude, all of which are well-recognized in international law, including the case law of the European Court of Human Rights regarding Article 4 of the European Convention on Human Rights (ECHR). Specifically, forced or compulsory labor is defined in Article 2(1) of the International Labour Organization (ILO) Convention on Forced or Compulsory Labor (No. 29, 1930) as "any work or service which is exacted from any person under the threat of any penalty and for which the said person has not offered himself voluntarily" (Van der Mussele v. Belgium, para. 34).

The European Court of Human Rights emphasizes that the term "forced labor" refers to physical or psychological coercion. As for the term "compulsory labor," it cannot be simply equated with any form of legal compulsion or obligation. For example, work performed in accordance with a contract freely entered into cannot be regarded as falling within the scope of Article 4 of the Convention on Human Rights solely on the basis that one of the parties has undertaken an obligation to perform the work and is subject to a penalty if they fail to fulfill this promise. There must be work "extracted under the threat of any form of penalty" and performed against the will of the individual, i.e., work "for which the person concerned has not voluntarily offered" (Chaudri and Others v. Greece, 30 March 2017, Application no. 21884/15).

The distinction of the "coercion" aspect, which is one of the elements of the legal definition of human trafficking, is crucial for understanding the factors underlying human trafficking for labor exploitation. Instead of using direct threats or force, "traffickers" often coerce workers to adhere to abusive working conditions through subtle means of coercion, such as the threat of withholding wages or actual wage retention, and exploiting vulnerabilities such as irregular immigration status and lack of means of subsistence.

The Convention on the Rights of the Child prohibits child trafficking as well as the sexual exploitation of children and forced or exploitative labor.

Exploitation of vulnerability, as defined by the European Convention on Human Rights and Fundamental Freedoms, encompasses any abuse of vulnerability, whether physical, psychological, emotional, familial, social, or economic.

Personal vulnerability is exacerbated when people are isolated—whether physically or socially—and are not organized or represented collectively. Migrant workers, asylum seekers, recipients of international or other forms of protection, as well as ethnic minorities, are particularly vulnerable to human trafficking for labor exploitation.

As the world has a demand for cheap products that are accessible to almost everyone, there is also a demand for cheap labor to increase profit. Cheap labor is required in nearly all industries where such demand exists, and it is evident that the most vulnerable groups are those that make up this cheap labor force, and they are the ones who suffer the most under such working conditions.[footnoteRef:1] [1:  Trafficking in Human Beings in Croatia: An Assessment Focusing on Labour Exploitation, International Centre for Migration Policy Development (ICMPD) September 2010
] 


II. REASONS DUE TO WHICH VICTIMS FAIL TO REPORT LABOUR EXPLOITATION

One of the reasons why victims do not report crimes is their financial dependence on the exploiters. In exchange for exploitation (forced labor, labor exploitation, etc.), victims receive a portion of the compensation to repay debts, cover expenses, etc.—on the condition, however, that they adhere to certain internal rules. This compensation is still higher than the victim's earnings in their country of origin.

As a result, victims are often not even identified as victims of human trafficking during the identification process and typically do not wish to participate in procedures before the relevant authorities.

Another common tactic used by traffickers to control victims is to offer them employment abroad, including free transportation or a loan from the employer. When victims arrive at their destination, they find that the job does not exist as advertised, or it differs from the work that was presented.

As a result, they remain trapped and attempt to repay their debt through labor.




III. INDUSTRY SECTORS WHERE FORCED LABOUR MOST COMMONLY TAKES PLACE

Forced labor often takes place in industries that employ a large number of unskilled and relatively low-paid foreign workers, including, but not limited to, the following industries:



Workers are most commonly recruited through job advertisements, either in newspapers or online. Job offers from known or unknown individuals also attract job seekers. An increasing role is played by human resource intermediaries who are neither authorized nor registered to perform such activities.


IV. INDICATORS FOR RECOGNISING CASES OF LABOUR EXPLOITATION


The most common indicators for recognizing labor exploitation according to international guidelines (ILO, IOM, GRETA) are: 
-Unreported work (working without a work permit, working without a labor contract, working without registration with the relevant authorities for mandatory social insurance);
-Work without the right to rest, daily or weekly rest;
-Retention of personal and travel documents by the employer, or the worker does not have their documents with them;
-Restrictions on movement (complete or partial prohibition of leaving the workplace or accommodation, monitoring by the employer, etc.);
-Physical, psychological, and/or sexual abuse;
-Illegal and unpaid overtime;
-Non-payment of wages, or the worker does not know their agreed salary;
-Delayed payment of wages for an unjustifiably long period;
-Payment of wages "under the table" rather than through a bank account, allowing for the payment of less than the agreed salary;
-Avoidance of paying contributions in accordance with the law;
-Employment under a work contract for tasks for which such a contract cannot be concluded, and the conclusion of fictitious employment contracts to regulate residency;
-Performing work outside the scope of the employment contract or the work specified in the invitation letter for residency regulation, as well as working outside the designated work or residence location, or the worker being deceived or misled about the working conditions;
-Accommodation at an address other than that specified in the residence registration or the address in the invitation letter for residency regulation, as well as inadequate accommodation and housing in inhumane conditions;
-The worker is dependent on the employer and has no means of transportation or accommodation of their own;
-Lack of protective equipment at work in accordance with occupational safety regulations;
-Ignoring workplace injuries or illness, and denying medical assistance to the worker;
-Intimidation and threats from the employer (fear of losing the job, psychological pressure, direct threats of physical violence);
-Sexual violence or harassment;
-Threats to report the worker to the authorities (e.g., because of irregular residency status);
-The worker is employed through an intermediary who demands disproportionate compensation for the mediation;
-The employer reduces the worker's salary based on penalties they "personally" impose without following the legal procedure or the penalties prescribed by the Labor Law for violating work obligations;
-The worker had to pay for transportation services, even though the employer was supposed to provide transportation as per the employment contract.


The following may also indicate that individuals have been victims of human trafficking for labor exploitation:
Notices are posted in languages that are not the local language;
There are no notices regarding health and safety;
The employer is unable to show documents required for employing workers from other countries;
The employer refuses to show records of wages paid to workers;
Health and safety equipment is of poor quality or is entirely absent;
There is evidence that workers must pay for tools, food, or accommodation, or that these costs are deducted from their wages.[footnoteRef:2] [2:  Trafficking in Human Beings in Croatia: An Assessment Focusing on Labour Exploitation, International Centre for Migration Policy Development (ICMPD) September 2010] 

For example, the worker has visible physical injuries (bruises, cuts, pronounced redness, etc.);
The worker's family has been threatened in order to force the worker into forced labor;
The worker has no access to means of communication (e.g., phone, email, internet);
The worker sleeps at their place of work;
The worker avoids communication with relevant state authorities;
The worker shows signs of anxiety (e.g., sweating, trembling), especially in the presence of the supervisor/employer?[footnoteRef:3] [3:  GUIDELINES FOR LABOR INSPECTORS ON THE DETECTION AND PRELIMINARY IDENTIFICATION OF VICTIMS OF HUMAN TRAFFICKING Council of Europe, 2018, Tamara Vukasović, Marijana Savić
] 



Age is another risk factor associated with increased vulnerability to labor exploitation. For example, a worker above a certain age threshold may find it more difficult to secure a decent job; this additional challenge forces them to accept any conditions just to have work, leading to exposure to various forms of labor exploitation.

The presence of a single indicator in a given situation may, in some cases, imply the existence of forced labor. However, in other cases, it may be necessary to look for multiple indicators that, together, point to a case of forced labor. Overall, the set of indicators listed covers the main possible elements of a forced labor situation and thus provides a basis for assessing whether an individual worker is a victim of human trafficking.

V. COOPERATION AND THE ROLE OF THE LABOUR INSPECTORATE AND COMPETENT AUTHORITIES IN THE FIGHT AGAINST TRAFFICKING IN HUMAN BEINGS FOR THE PURPOSE OF LABOUR EXPLOITATION 

The role of labor inspectors is to ensure compliance with national labor legislation, but in addition to this, labor inspectors can play a key preventive, advisory, and law enforcement role in the fight against human trafficking.

Labor inspectors are generally authorized to freely enter any workplace subject to inspection, at any time of the day or night, without prior notice. They are empowered to conduct inspections and, in particular, speak privately with employees, review documentation, and make copies of it.

Certain behaviors considered beneficial for establishing initial contact and maintaining communication include: spontaneity, trust, active listening, understanding, respect, warmth, openness, and so on.

It is necessary to speak directly with the worker and avoid doing so in the presence of the employer.

In the initial contact with a victim, behaviors that could hinder the conversation include: criticism, attacks, imposing one’s will or opinion, offering unsolicited advice, interpreting others' words and actions, denying personal responsibility, not listening, arrogance, distrust, etc.

Warnings, threats, moralizing, criticism, interpretation, or questioning will certainly not contribute to establishing good rapport with a (potential) victim of human trafficking. On the other hand, polite and friendly greetings, introducing oneself, starting the conversation with less complex topics, maintaining eye contact, showing respect through appropriate non-verbal communication—such as a calm tone and movement, an upright posture with hands in view, etc.—will undoubtedly improve communication with the victim.[footnoteRef:4] [4:  GUIDELINES FOR LABOR INSPECTORS ON THE DETECTION AND PRELIMINARY IDENTIFICATION OF VICTIMS OF HUMAN TRAFFICKING Council of Europe, 2018, Tamara Vukasović, Marijana Savić
] 


During a conversation with an employee, it is advisable to overcome language and cultural barriers. For example: engage inspectors at the workplace who speak the worker's language; use interpreters if possible. In the absence of interpreters, use phone, video conferencing, or mobile applications with translation programs. Do not ask employers or colleagues to translate, as they could be involved in the labor exploitation.[footnoteRef:5] [5:  Detecting and addressing labour exploitation - A guide for labour inspectors, page 13, European Labour Authorty  (ELA), European Union Agency for Fundamental Rights (FRA), 2025, https://fra.europa.eu/en/publication/2025/detecting-and-addressing-labour-exploitation-guide-labour-inspectors] 


[footnoteRef:6] [6:  Detecting and addressing labour exploitation - A guide for labour inspectors, page 13, European Labour Authorty  (ELA), European Union Agency for Fundamental Rights (FRA), 2025, https://fra.europa.eu/en/publication/2025/detecting-and-addressing-labour-exploitation-guide-labour-inspectors
] 


Labor inspectors, during their inspections, should pay special attention to the content of the labor contract for foreign workers, as well as to the fact whether the worker is performing the tasks stated in the invitation letter for residence regulation based on employment or the visa process for work purposes in accordance with the Foreigners Law.

If the worker is performing entirely different tasks from those listed in the invitation letter or for which they were hired, a conversation with the worker is necessary to ascertain whether they are aware that they are not performing the tasks for which they were invited and whether this fact was disclosed to the worker before signing the labor contract. It is also important to determine whether the worker is aware of their employer's obligation to register them for mandatory social insurance.
Particular attention should be given to individuals from areas where they do not understand the official language of Montenegro, as there is a reasonable expectation that they are not fully aware of the contents of the labor contract and may have been exploited, performing tasks that were not "previously promised" or potentially more strenuous than initially agreed, for the same or even lower pay. Similarly, this approach should be applied if the worker is performing tasks outside of the specified workplace in the labor contract. If such doubts arise, it is necessary to inform the nearest police department responsible for foreign affairs so that they can carry out an inspection within their jurisdiction to identify any potential irregularities.
Additionally, when controlling labor contracts, inspectors should pay attention to whether the contract is signed by the worker, or if it was signed by someone else—typically, employers sign contracts on behalf of workers, which raises suspicion that the worker is not familiar with the contents of the labor contract or the working conditions it outlines.
Suspicion of labor exploitation may arise if the employer is carrying out large-scale work (often in construction, agriculture, etc.) with a small number of workers, which may indicate that workers are working overtime or at night, thus violating their rights to daily or weekly rest under the Labor Law, and the overtime or night work is not being paid.
Inspection methods and techniques that are relevant to labor exploitation and should be used by labor inspectors, both independently and in collaboration with other entities, include interviews and direct observation, document verification, gathering necessary information, and checking materials used in the workplace. The actions taken by labor inspectors, whether independently or in collaboration with the police or other organizations, should consider the potential risk of retaliation that workers may face from their employers after the inspection is completed. This risk can be mitigated by discreetly providing information about help hotlines or other confidential means for reporting labor exploitation.
When controlling overtime work, inspectors should consider the provisions of the Labor Law related to overtime work and also take into account that the worker is entitled to an increase in their salary for overtime work if it is determined that overtime was performed, even if no formal decision was made regarding the implementation of overtime work (e.g., Judgment of the Higher Court in Bijelo Polje, Gž. 601/24, May 13, 2024).
According to Article 19 of the Labor Law, the employer is obligated to: have an internal organization and job classification act if they have more than ten employees, and ensure that the worker performs the tasks in accordance with the labor contract and the internal organization and job classification act. Under Article 20, Paragraph 1, a labor contract can be concluded by a person who meets the general and special requirements outlined by this law and other regulations. Namely, an employer cannot offer an employee an annex to the labor contract for a position that has already been filled. Additionally, if an employee performs tasks of a different position in addition to their regular duties, upon the order of the immediate supervisor, they are entitled to a salary based on the complexity coefficient of the tasks for that position, rather than based on the coefficient of the tasks of the position to which they are regularly assigned.
Regarding labor abuses in terms of labor contracts, it is important to ensure that the worker is not engaged under a contract for occasional or temporary work for tasks that require a labor contract, as a contract for temporary or occasional work is an exclusive form of work outside the employment relationship and can be concluded only under the following conditions: the tasks for which this contract is concluded are not covered by the job classification act, the tasks do not require special knowledge or expertise, the work does not exceed 120 working days per year, and the person is registered with the Employment Agency.
If the labor contract does not contain rights, obligations, and responsibilities related to health and safety at work, and the employer has not addressed this matter in accordance with the Law on Occupational Safety and Health, the labor inspector will inform the relevant health and safety inspection authority to take further action within their jurisdiction.
If indicators suggest labor exploitation and indicate the existence of a human trafficking offense, the labor inspection, if not conducting a joint inspection with police officers, will send detailed information to the police or, in urgent cases, notify them orally, so that the police, in cooperation with the relevant state prosecutor's office, may carry out a search of the employer's premises or documents, as well as computers or take other legal actions (e.g., providing specific details on the location of documents or items to be seized, including records for relevant periods that could serve as evidence).
The labor inspection, or police if conducting an independent inspection, will notify the relevant tax authority if they observe or suspect violations related to tax and contribution payments during the inspection, in accordance with the law. In the case of a joint inspection, the labor inspection will forward information or data on suspected violations of tax and contribution payment laws to the tax authority.
The labor inspection, or police if conducting an independent inspection, will notify the occupational safety and health inspection if they observe or suspect violations of health and safety regulations during the inspection. In a joint inspection, the labor inspection will forward information or data on suspected violations of health and safety regulations to the occupational safety and health inspection.
Unannounced labor inspections must be the rule in cases of suspected undeclared work. Any advance notice would undermine the purpose of the inspection. In fact, the International Labour Organization's Committee on the Application of Standards concluded at the June 2019 conference that announcing inspections constitutes a violation of ILO Convention No. 81 on labor inspection.



VI. EXAMPLES OF LABOUR EXPLOITATION 
The Criminal Court in Charleroi, Belgium, on December 10, 2010, convicted the director of a cleaning company working in certain fast-food restaurants for human trafficking. The owner exploited two illegal workers. The workers were sometimes forced to work for seven days in a row, receiving a fixed daily wage of 25 to 35 euros for the night shift (from 10 or 11 PM to 6 or 8 AM the following day). At best, they received between 250 and 350 euros a month. The defendant took advantage of their status as illegal immigrants, promising them that he would sign a labor contract on their behalf.

The court also emphasized, notably, that the criminal offense of human trafficking can involve a person working alone and on their own behalf, who is not necessarily part of an organized criminal network or the last link in such a chain..[footnoteRef:7] [7:  TRGOVINA LJUDIMA U SVRHU RADNE EKSPLOATACIJE – ASTRA publikacija (Anti trafficking action)] 


Defendants Negoslav Milivojević and Saša Kremić were, during the period described in paragraph two of point 1 of the judgment, in a state of accountability, fully aware of their actions and their prohibition, which they intended to carry out as accomplices, by exploiting the dire material circumstances of seventeen injured workers from the Republic of Serbia, whose names are specifically listed in the verdict. They deceived and recruited the victims to work at the company "SERBIBEL-STROJ" based in Minsk, Republic of Belarus, by falsely promising favorable working conditions and wages.

The workers were initially misled in the Republic of Serbia with promises that they would be paid six dollars per hour, would sign work contracts upon arrival, receive an advance payment of 250 to 300 dollars, and have their travel expenses reimbursed up to 120 euros. Additionally, they were promised favorable accommodation and three meals a day. Believing these promises, the workers traveled to the construction site of the company in Minsk via organized bus transportation, where they were met by defendants Negoslav Milivojević, co-owner of the company, and Saša Kremić, who was directly involved in executing the plan for their exploitation.

Upon arrival, the workers were informed that they would be paid five dollars per hour, that their working hours would be from 07:00 to 19:00, that there would be no reimbursement of travel costs, that they would receive only two meals a day, and that their advance payment would be forthcoming. The workers handed over their passports for the alleged processing of their work permits. Subsequently, they were accommodated in children's resorts "Raduga" and "Ptič" near Minsk, where the basic hygienic conditions were not provided, as there were no bathrooms, WC facilities, or any other necessary amenities for their stay and rest.

They were transported to the worksite by the company’s vehicle, but often, through no fault of their own, they missed work as they were not provided with meals. During their work on the construction site, they were given only two meals a day, which were meager in both quantity and quality, and were not provided with sufficient drinking water. They worked without the necessary tools, without protective equipment, and without formal work contracts. Once they realized they had not received the promised advances, they understood they had been deceived. As a result, they turned to the Serbian diplomatic mission in Minsk for assistance. Following an intervention by the mission, defendant Negoslav Milivojević promised to pay them their wages. After some time, he paid them, though some workers received significantly less than their agreed-upon wages. The payment was made on the condition that they sign statements confirming they had been fully paid for their work and that they had no further claims against the company. The workers had no choice but to comply, and after signing, they left Belarus in groups over a period of two months.

The recruitment of the injured workers in the Republic of Serbia, their arrival, and reception in Belarus by the defendants clearly implied the existence of a premeditated plan, as evidenced in the contested part of the judgment. The long-standing unfavorable situation in the labor market, the unemployment rate, and the engagement of workers without contracts, or the inability to obtain social and health insurance or other rights related to their work, represent harsh conditions that were well-known to the defendants. This awareness led them to recruit the workers to the Republic of Serbia by offering false promises regarding the legality of the work, working conditions, accommodation, and wages. This alternative, which was evidently sufficiently motivating for the victims,which bearing in mind the conditions of such offer indicatded in the operational part, further illustrates the difficult circumstances the injured parties were in   [footnoteRef:8] [8:  SUPREME COURT OF SERBIA Kzz 915/2023 05.10.2023, Belgrade
] 


A criminal procedure has been initiated before the High State Prosecutor's Office in Podgorica against an Azerbaijani national named S…….., charged with human trafficking under Article 444 of the Criminal Code of Montenegro. The victims of the crime are four Azerbaijani nationals. These individuals initially came to Serbia for construction work. However, as there was no work available in Serbia, they were contacted by a person from Azerbaijan residing in Budva, who brought them to Budva to work. They were paid for their work, and their accommodation was covered by the person who brought them, and they kept their passports with them at all times. Their working hours were from 7:30 AM to 5:00 PM.

After ten days of work in Budva, the Azerbaijani individual named V…. (whose last name they did not know) introduced them to another individual in Podgorica named S….., who offered them a job in Podgorica. They accepted the offer, as S….. would cover their accommodation costs, and they were to pay for their food and receive 1.5 euros per square meter for plastering, a very low price but they were forced since they lost their accommodation in Budva. They agreed that S….. would pay them an advance of 400 euros after four days of work, with payment to be made upon the completion of plastering each floor.

The victims did not know exactly where they were working in Podgorica, nor the neighborhood where they were staying, as the city was unfamiliar to them. From day one, they worked from 7:00 AM to 7:00 PM, but S….. did not provide the promised 400-euro advance, although he bought food for them, which they prepared at their accommodation and took to the construction site. The defendant instructed them to work longer hours to finish the job faster, as payment was agreed upon per square meter. Therefore, they worked beyond the agreed working hours to complete the first floor quickly and get paid.

Once the first floor was finished, the defendant, S….., was supposed to pay them 1,800 euros, but he did not. He promised them payment soon, explaining that he was waiting to receive money from the person overseeing the construction, whose name they did not know and with whom they had no communication. The defendant continued to promise payment for several days but never made it, even after they finished the second floor.

When the debt reached 5,000 euros, and they had started working on the third floor, one of the victims confronted the defendant, asking why he had not paid them the money they had earned according to their agreement. In response, S….. reacted angrily, shouting at the victims: "You are causing me problems, and I cannot get the money until the entire job is completed." One of the victims replied that the agreement was to pay them per square meter and that his family depended on the money he was supposed to send. At this, S….. hit the victim on the head with a wooden plank, grabbed him by the neck, and struck him on the back of the neck with his hand. As the victim was leaving the building, S….. struck him on the back with a metal rod. After this incident, all four victims left the construction site and reported the defendant to the police.

In statements to the state prosecutor, the victims stated that they did not leave their accommodation because they had no money, and the defendant did not allow them to leave. During their time working in Podgorica, they had only two days off, which were Sundays. On several occasions, they had asked the defendant for rest, as they were exhausted, but he told them to "finish the work as soon as possible so they could be paid." He also did not allow them to speak with the person overseeing the construction, whom the defendant claimed he was waiting to receive money from. The victims were also not allowed to speak privately with this person to ask about the payment. During their work at the construction site, the victims stated that no inspection came, and they were the only ones working after 5:00 PM, while others finished work at 5:00 PM.

The defendant promised the victims that he would arrange their work permits and register them as employees of the company, but he did not do so. In their statements to the state prosecutor, the victims confirmed that they had agreed to the low wage because they had no choice, and the defendant took advantage because he was awarw of the fact that they had no money and had lost their accommodation. They also stated that they felt threatened and trapped during their entire stay in Podgorica, meaning they did not feel free. They did not know the defendant S… personally, nor did they know his family or where he lived in Azerbaijan.

[bookmark: _GoBack]In their statements to the prosecutor, the victims confirmed that they had originally come to Serbia through a company that recruits foreign workers for construction jobs. 









What is your typical working day like?
When do you start working - When do you finish?
Do you have days off?
What do you do in your spare time?

















How did you hear about this job?
How did you come to work in Montenegro?
How did you travel to Montenegro? 
Where do you live? Are you satisfied with your accommodation?











Tell me what happened if you got sick. Were you able to go to the doctor?
What about your colleagues? Are they in a similar situation?


How do you travel to work?
Describe your relationship with your employer - what kind of relationship do you have with them?
Did you have any bad experiences while working here? Tell me what happened?


When interviewing an employee, labor inspectors may ask the following questions as a guide for the interview   













 In the case of the Azerbaijani nationals the following indicators of labour exploitation are visible:


Total ban on leaving the place of work or accommodation, constant surveillance by the employer 


Intimidation and threats by the employer (psychological pressure, open threats, physical violence) 


The employee is dependent on the employer and has no own transportation, or accommodation 


Non-payment of the agreed salary 


Illegal or unpaid overtime 
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