INFORMACIJA

o Ugovoru o Pruzanju konsultantskih usluga izmedu Ministarstva saobracaja i pomorstva i
kompanije WYG International Limited u saradnji sa CeS cow d.o.o. i Systema, za projekat
Studija izvodljivosti izgradnje prioritetne obilaznice na crnogorskom primorju (SEETO pravaci)

Ministarstvo saobracaja i pomorstva apliciralo je kroz 10 rundu Zapadnobalkanskog
investicionog okvira (WBIF-Western Balkans Investment Framework), 2013. godine, i dobilo
grant sredstva u iznosu od 500.000,00 eura za realizaciju tehnicke pomoéi za izrady Studije
izvodljivosti izgradnje prioritetne obilaznice na crnogorskom primorju (SEETO pravac 1).

Za potrebe ovog projekta vodeéa finansijska institucija u ovom procesu je Njemacka
banka za razvoj (KfW), koja je shodno bankarskim procedurama i dedukciji svojih trogkova
opredijelila 435.000,00 eura za finansiranje izrade Studije izvodljivosti za prioritizaciju izmedu
obilaznica Herceg Novi, Budva ili Bar i doradu tehnicke dokumentacije nakon izbora
prioritetne obilaznice na SEETO pravcu 1. Obilaznice se nalaze na SEETO praveu 1 |
predstavljaju dio Brze saobracajnice duz crnogorskog primorja koja ide od granice sa
Republikom Hrvatskom (Debeli Brijeg) do granice sa Republikom Albanijom.

Ugovor o finansiranju za projekat ,lzrade Studije izvodljivosti izgradnje prioritetne
obilaznice na crnogorskom primorju (SEETO pravac 1)" broj BMZ 2020 61 703, potpisan je
12. decembra 2014. godine od strane Njemacke banke za razvoj (KfW) i Viade Crne Gore
koju zastupa Ministarstvo saobracaja i pomorstva.

Po objaviienom pozivu na medunarodnom tenderu za predkvalifikaciju, do krajnjeg
roka 27. maja 2015. godine pristiglo je pet ponuda. Komisija imenovana od strane ministra

Po dobijenoj potvrdi NO OBJECTION dostavljene na postupak predkvalifikacije od
strane Njemacke banke za razvoj, Ministarstvu saobracaja i pomorstva 22 jula 2015. godine,
Zavedene pod brojem 06-3111/1, otpodelo se sa pripremom tenderske dokumentacije za

tenderskom dokumentacijom.

Prilikom otvaranja tehnickih ponuda, 30. septembra 2015. godine otvorene su 4
ponude za kompanie AECOM INOCSA SLU, IV doo; HP Gauff JBG, Hidroprojekat,
Makspro: Spiekermann, IRD, CEP: WYG International, Systema, CeS Cowi, o éemu je
komisija saginila Protokol, koji je takode poslat Njemackoj banci za razvoj radi davanja
potvrde da na isti nemaju prigovora i da se isti usvaja.



Po dobijenoj saglasnosti na finansijske ponude broj 06-4994/1 od 20. novembra
2015. godine od strane Njemacke banke za razvoj, Ministarstvo saobracaja i pomorstva
otpocinje proceduru usaglasavanja Ugovora sa izabranim ponudacem WYG International u
saradniji sa Systema, CeS Cowi.

Nakon procedure usaglasavanja Nacrta Ugovora sa izabranim ponudaéem na
tenderu za Izradu Studije izvodljivosti izgradnje prioritetne obilaznice na crnogorskom
primorju (SEETO pravac 1), 23. marta 2018. godine, Ministarstvo saobracaja i pomorstva,
salje dopis kojim od Njemacke banke za razvoj trazi potvrdu da na jsti nemaju prigovora i da
se isti usvaja, o éemu nas obavjestavaju 30. marta 2016. godine aktom broj 34-28/2016.

Izabrani ponudaé, odnosno WYG International u saradnji sa Systema, CeS Cowi,
5.maja 2016. godine dostavlja sa njihove strane tri primjerka potpisanog Ugovora o pruzanju
konsultantskih usluga izmedu Ministarstva saobracaja i pomorstva | kompanije WYG
International Limited u saradnji sa CeS COWI| d.o.o. | Systema, za projekat Studija
izvodljivosti izgradnje prioritetne obilaznice na crnogorskom primorju (SEETO pravac 1),

saobracaja i pomorstva.

U skladu sa naprijed navedenim, a u cilju ostvarivanja dalje procedure, neophodno je
potpisivanje Ugovora, koji bi imao za cilj izradu Studije izvodljivosti izgradnje prioritetne
obilaznice na crnogorskom primorju (SEETO pravac 1), odnosno obilaznica gradova Herceg
Novi, Budvu, odnosno Bar.

Prije potpisivanja Prijedloga ugovora sa prateéom dokumentacijom dostavija se Vladi

na razmatranje i usvajanje. Kako je jezik komunikacije u okviru projekta engleski, sva

dokumentacije, tehni¢ka ponuda i tehniéka dokumentacija (crtezi)
engleskom jeziku.

Iz razloga svega gore navedenog, a u skladu sa dostavljenom dokumentacijom,
neophodno je da Viada Crne Gore usvoji predlozenu Informaciju o Ugovoru o pruzaniju
konsultantskih usluga izmedy Ministarstva saobracaja i pomorstva | kompanije WYG
International Limited y saradnji sa CeS COWI d.o.o. i Systema, za projekat Studija
izvodljivosti izgradnje prioritetne obilaznice na crnogorskom primorju (SEETO pravac 1), kao
i prihvati Ugovor o Pruzanju konsultantskin usluga izmedu Ministarstva saobracaja |
pomorstva i kompanije WYG International Limited u saradnji sa CeS COWI d.0.0. | Systema,
Za projekat Studija izvodljivosti izgradnje prioritetne obilaznice na crnogorskom primorju
(SEETO pravac 1), kako bi Ivan Brajovi¢, ministar saobracaja i pomorstva, bio u prilici da
nakon davanja ovlaséenja od strane Viade Crne Gore, isti potpiSe u njeno ime.
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Za projekat

Studija izvodijivosti izgradnje prioritetne obilaznice na crnogorskom primorju (SEETO pravac 1)
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Uvod

Narugilac trazi od Konsultanta usluge za Projekat koji je naveden u Posebnim uslovima. Konsultant je dostavio tehnicku i finansijsku ponudu za ove
usluge. Ugovorne strane su se stoga sporazumijele o sljiedecem:



Opsti uslovi

Stav1 Opste odredbe

1.

DEFINICIJE Rijeci i izrazi koristeni u ovom Ugovoru imaju sljiedeca znagenja, osim ako kontekst ne
nalaze drugatije.

“Dogovorena nadoknada’ podrazumijeva nadoknadu na koju Konsultant ima
pravo, kao &to je opisano u Stavu 5 [Nadoknada] i koja se isplacuje u skladu sa
Ugoverom.

‘Zadatak” podrazumijeva pruZanje Usluga u skladu sa ovim Ugovorom.

‘Period zavrsetka” podrazumijeva period koji je Posebnim uslovima odreden za
zavrSetak pruzanja
Usluga.

"Konsultant" je profesionalno preduzece, ili pojedinac imenovan u ovom Ugovoru
koga je Narugilac angazovao za pruzanje Usluga. To ukljuguje pravne sljedbenike
Konsultanta u skladu sa odobrenjem Narugioca | uz prethodnu pismenu
saglasnost KW banke.

"Ugovor’, osim ako nije drugaéije navedeno

Posebnim  uslovima, podrazumijeva uslove ovog

Ugovora o pruzanju konsultantskih usluga (Opéti uslovi i Posebni uslovi), zajedno
sa sliede¢im sastavnim djelovima Ugovora

Prilog 1 [Zapisnik sa ugovornog pregovaranja u skladu sa
Posebnim uslovimal

Prilog 2 [Projektni zadatak i tenderska dokumentacija)

Prilog 3 [Smjernice KfW banke za a§1gaz'ovanje Konsultanata programima finansijske

saradnje sa partnerskim zemljama] ~ ukoliko ove Smijernice nijesu u suprotnosti sa
Uslovima ovog

Ugovora o pruzanju konsultantskih usluga.




Prilog 4 [Raspored osobija)

Prilog 5 [Oprema i namjestaj koje treba da obezbijedi Narudilac i usluge trece strane koju
Jje angaZovao Narucilac]

Prilog 6 [Vremenska dinamika pruzanja Usluga]
Prilog 7 [/zvjestaj o troskovimal)

Prilog 8 [Ponuda konsultanta — premda bez Konsultantovih uslova za dostavijanje,
ugovor i isplatu]

(Napomena: Ako, u izuzetnim slucajevima, smjemice za nabavku ne budu sastavni dio
ovog Ugovora, Tadku 1.1.19 treba dopuniti sa Izjavom o preuzimanju obaveze izvrsenja
posla, kao i modelima Avansne garancije i Retencione garancife.)

‘Zemlja” je drzava ili region na koji se Projekat (ili najveci dio istog) odnosi.

‘Datum poéetka sprovodenja Ugovora” je dan koji je naveden u Posebnim
uslovima.

‘Dan’ je jedan kalendarski dan.

“Ugovor o finansiranju’ je [ugovor o kredity /ugovor o finansiranju] koji su
zakljugili KfW banka i [Narugilac] u cilju finansiranja [izmedu ostalog] usluga koje
Su navedene u ovom Ugovory,

“Visa sila’ je svaki dogadaj u kojem je jedna ugovorna strana sprijeéena da pruza
Usluge radi nekog neizbjeznog dogadaja kao npr. elementarne nepogode,
uzimanje taoca, rat, revolucija, terorizam ili sabotaza, koji se i uz najbolje ljudsko

ukoliko takav dogadaj mora prihvatiti relevantna strana radi redovne pojave istog,
ukljucujuéi, osim gdje je to drugacije navedeno u Posebnim uslovima, okolnosti
kao Sto je kriza, rat li teroristidkj napad, zbog kojih je Ministarstvo vanjskih
poslova Savezne Republike Njemacke pozvalo njemacke drzavljane da napuste
zemlju, ili projektni region i zbog &ega je Konsultant povukao svo svoje osoblje.
Ukoliko se javi neka situacija kae rezultat aktivnosti il; rizika koje je preuzela
ugovorna strana, to se ne smatra Visom silom.

“Strana valuta” je bilo koja valuta osim domace valute.

“Strano osoblje" Konsultanta je svo osoblje koje nema drzavljanstvo zemlje u
kojoj se Projekat realizuje.



1.2
TUMACENJE

1.3

POREDAK | REDOSLIJED
SASTAVNIH DJELOVA
UGOVORA

‘Domaca valuta” je valuta zemlje u kojoj se Projekat realizuje,

‘Obavjestenje” je obavjestenje koje jedna strana dostavija drugoj.
“Ugovornale stranale” su Narugilac i Konsultant.

“Ugovorena vrijednost” ima znacgenje dato u tacki A.d. 5.1.1 Posebnih uslova.

‘Projekat” je projekat naveden u Posebnim uslovima za koji je potrebno pruziti
Usluge.

“Usluge” su ugovorene usluge date u Prilogu 1

[Zapisnik sa ugovomog pregovaranja], Prilogu 2 [Projektni zadatak i tenderska
dokumentacija), Prilogu 8 [Ponuda konsultanta) i Stavu 3.1 [Obim usluga), kao i
standardne | posebne usluge definisane u Stavy 3.2 [Standardne | Posebne
usluge].

“Treca strana’ je svako drugo fizi¢ko ili pravno lice, u skladu sa kontekstom.
“Pisani” ili “u pisanoj formi” podrazumijeva dokument pisan ruéno ili masinski i

saginjen u stampanoj ili elektronskoj formi, &iji je rezultat trajan zapis koji se ne
moze mijenjati.

“‘Godina” podrazumijeva 365 dana.

1.2.1 Naslovi u ovom ugovoru nemaju nikakvog uticaja
na tumacenje ovih Uslova.

1.2.2 Rijeci u jednini, ukoliko kontekst dopusta, takode
ukljuuju i mnozinu i obrnuto,

1.2.3 Uputivanje na bilo koji pol ukljuCuje oba pola.

1.2.4 Za odredbe koje sadrze rije¢i "dogovaraju",
"dogovorene", ili "sporazum” (i sve izvedene
gramaticke oblike istih) bice potreban pismeni

Sporazum i potpis obje strane4.

131 Za realizaciju ovog Ugovora, djelovi Ugovora
navedeni u nastavku imaju prioritet po vaznosti u
skladu sa prikazanim redoslijedom, a Prilozi
imaju prioritet na osnovu redoslijeda kojim su
numerisani.
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KOMUNIKACIJA

1.5
OBAVJESTENJA

1.6
ZAKON | JEZIK

1.7
STUPANJE UGOVORA NA
SNAGU

(a) Sporazumi iz Ugovora (Opsti i posebni
uslovi), bez Priloga.

(b) Prilozi Ugovora na osnovy redoslijeda
kojim su numerisani.

Ovi Opéti uslovi i Prilozi se ne smiju mijenjati —
osim gdje je to drugacije odredenc u djelovima
ovog Ugovora.

1.3.2U slugaju nedosljednosti, ilj nejasno¢a meduy
djelovima Ugovora koje se ne mogu razrijesiti
pomocu poretka koji je naveden utacki 1.3.1,
Naruéilac tumagi djelove Ugovora u sklady sa
namjerom ugovornih strana na osnovu svrhe j
namjere Ugovora u cjelini, ukljuéujuci sve
Priloge.

1.4.1 Osim kada je to drugacije odredeno, ugovorne
strane medusobno dostavljaju obavjestenja,
instrukcije i poruke u pisanoj formi i na jeziku koji
je naveden u Posebnim uslovima, i svako takvo
obavjestenje, instrukcija i poruka se ne moZe
neopravdano odbiti jlj odgoditi.

1.5.1 Osim kada je drugaéije odredeno u Posebnim
uslovima, obavjestenja koja se $alju na osnovu
ovog Ugovora stupaju na snagu kada pristignu
na adrese koje su navedene u Posebnim
uslovima. Obavjestenje se moze dostaviti licno,
preko kurirske sluzbe, faksom (uz pismenu
potvrdu o prijemu), preporuéenom postom, ilj
elektronskom postom (samo ako je to poslato u
Sifriranom i ovjerenom obliku (npr. S/IMIME
potvrda)).

1.6.1 Posebni uslovi sadrZe jezik ili jezike Ugovora,
ugovorni jezik koji previadava i zaken kojim se
regulise ovaj Ugovor,

1.7.1 Ovaj Ugovor stupa na Snagu nakon S§to ga
potpiSu obje strane, uz obavjestenje K\W banke
Naruciocu da su ispunjeni svi uslovi koji
predhode isplati u sklady sa Ugovorom o finansiranju u formi i
sadrzaju koji zadovoljavaju kriterijume KAW banke.



1.8
MJERENJA | STANDARDI

1.9
USTUPANJE PRAVA |
PODUGOVARANJE

1.10
PRAVA NA REZULTATE RADA,
AUTORSKA PRAVA

1.8.1

1.9

1.9.2

1.101

Crtezi, planovi i proraguni moraju biti zasnovani
na metrickom sistemu i njemackim DIN ® ili
evropskim EN standardima, ili medunarodno
priznatim standardima koji su bar ekvivalentni
standardima koje je objavio ISO ili IEC i to su
standardi koji se primjenjuju na Usluge koje se
obavljaju u skladu sa ovim Ugovorom.

Konsultant nema pravo da ustupi ili prenese sva
ili bilo koje od svojih prava po Osnovu ovog
Ugovora, bez prethodne pismene saglasnosti
Naru€ioca, koja ne moze bitj data bez prethodne
saglasnosti KW banke. Saglasnost Narugioca
nije potrebna za naplatu bilo kakvih dospjelih
potrazZivanja, ili potrazivanja koja ce dospjeti na

naplatu po osnovu ovog Ugovora.

Konsultant moze zakljugiti, otkazati ili ponistiti
podugovore za vréenje jednog dijela Usluga koje
su predmet ovog Ugovora samo uz prethodno
pismeno odobrenje Narugioca, koje se ne moze
dostaviti bez prethodne saglasnosti KW banke.
U slucajevima gdje je za pruzanje Usluga
zaklju¢en podugovor, obaveze Konsultanta da
ispuni obaveze iz Ugovora se ne mijenjaju.

Osim gdje je drugagije navedeno u Posebnim
uslovima ovog Ugovora, Konsultant prenosi na
Narucioca sva prenosiva prava na Usluge koje
SU pruzene po osnovu ovog Ugovora na dan
kada se bilo koje takvo pravo javi, a u svakom
slu¢aju, najkasnije na dan kada su ista stedena.
) ; s &
Ukoliko prenos takvih prava nije mogu¢ -
Konsultant neopozivo daje
neogranicena, prenosiva, licencirana iskljuciva
prava na upotrebu i koristenje usluga, koja su
neograni¢ena u pogledu vremena | mjesta
upotrebe. Takav prenos ukljutuje
prilagodavanja svih prenesenih
Konsultant je duzan da se pobrine da se bilo koji
relevantan tvorac takvih prenosivih
odrekne svakog takvog relevantnog prava.

Naruéiocu

pravo
prava.

prava



1.11
VLASNISTVO NAD
DOKUMENTACIJOM |
OPREMOM

1.42
POVJERLJIVOST |
OBJAVLJIVANJE

1.10.2 Ako Konsultant zaposSljava trede strane (npr. zaposlene) da pruzaju
Usluge, treba da se pobrine da mu te strane dopuste da u potpunosti
prenese i/ili da prava. Konsultant je duzan da osigura da se trece strane
odreknu ostvarivanja
svih relevantnih prava.

1.10.3 Konsultant je duzan da pruzi sve potrebne
informacije koje Naruéilac i KW banka traze u
vezi sa ovim Ugovorom i da stavi na
raspolaganje, bez nadoknade, sve trazene
evidencije, dokumenta j informacije. Ova
obaveza vazi i u periodu od 24 mjeseca nakon
zavrSetka Ugovora.

1.11.1 Sve studije, izvjestaji i relevantni podaci i
dokumenta kao &o su dijagrami, planovi,
statistike i Prilozi koji su dostupni Konsultantu
tokom obavljanja svog Zadatka, kao i softver
(ukljutujuéi i odgovarajuce sifre) koji je kreiran ili
adaptiran za potrebe obavljanja Zadatka, prelaze
u vlasnistvo Narugioca. Konsultant nema pravo
na zadrzavanje tih materijala.

1.11.2 Oprema, ukljuéujuéi i vozila kupliena za
obavijanje Konsultantskin Usluga, koju je
Narugilac u potpunosti isplatio, predaje se
Naruéiocu po zavrietku pruzanja Usluga.
Konsultant je duzan da takvom opremom
upravlja pazljivo i da je odrzava.

1.12.1 Konsultant treba da se pobrine da on | njegovi

zaposleni drze povjerljivim sve dokumente koje

im Narugilac, ili KW banka predaju, kao i sve

razmijenjene informacije i steéena zZnanja u vezi

sa ovim Ugovorom i realizacijom istog, ¢ak i ako

ti dokumenti nisu izri¢ito oznaceni kao povijerljivi.

Ova obaveza o povjerljivosti koju imaju

Konsultant i njegovo osoblje vazi i nakon

zavrsetka Ugovora. To se ne primjenjuje na

odavanje informacija pred sudom, ili organima

javne viasti, ukeliko je do toga doslo na osnovu

zakonske obaveze, ili po nalogu suda, ili organa

javne viasti. To se takode ne primjenjuje na

objavljivanje onih materijala, informacija i steéenih Znanja za koja su i u
onoj mjeri u kojoj su to Narugilag ili KW banka pismeno odobrili.



1.12.2 Obaveza o povjerljivosti navedena u Klauzuli 1.12.1 ne primjenjuje se na
informacije koje:

(@)  su dokazano veé bile poznate primaocu prilikom zaklju¢ivanja
Ugovora, ili ih je nakon toga otkrila tre¢a strana, a da to ne
predstavija bilo kakvo kréenje dogovora o povijerljivosti, zakonskih
propisa, ili sluzbenih naloga, ili

(b)  su javno poznate nakon zakljuéivanja

Ugovora, ili budu javno poznate nakon toga, u mjeri u kojoj to nije
Zasnovano na krsenju ovog Ugovora.

1.13

PONASANJE 1131 U toku trajanja ovog Ugovora, Konsultant | njegovo Strano osoblie nece se mijesati u politicka ili vjerska
pitanja zemlje Ugovora.

1.14

KORUPCIJA | PREVARE 1.14.1 Prilikom ispunjavanja svojih obveza iz ovog Ugovora, Konsultant, njegovi predstavnici
osoblje moraju po&tovati sve vaZeCe zakone, pravila, propise i odredbe
odgovarajucih pravnih sistema ukljuéujuéi OEBS-ovu Konvenciju o borbi
protiv podmiéivanja stranih javnih sluzbenika u medunarodnim poslovnim
transakcijama.

1.14.2 Konsultant nece ponuditi ili dati bilo direktno ili indirektno bilo kakve
neprikladne prednosti Jjavnim  sluzbenicima (kako je definisano u
nastavku), ili drugim pojedincima u vezi sa svojom ponudom na tendery.
Osim toga, ne smije ponuditi ili dati bilo koje takve podsticaje ili uslove
prilikom sprovodenja Ugovora. Konsultant je duzan da detaljno pismeno
obavijesti Narugioca, ukoliko ga je javni sluzbenik li bilo koje drugo lice
podstaklo da izvrsi ilegalna plaganja.

1.14.3 Konsultant ¢e obavijestiti &lanove SVOg osoblja o njihovim pojedinaénim
obavezama kao i o obavezi da se pridrzavaju Izjave o preuzimanju
obaveze izvréenja posla i Postuju zakone zemlje
Ugovora.
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1.14.4 Javni sluzbenik je:

(@)
(b)
(©
(d)
(e)

1.15

Bilo koji sluzbenik ili zaposleni u organu javne viasti, ili preduzecu
u vlasnistvu i pod kontrolom drzave;

Bilo koje lice koje vrsi javnu funkciju

Bilo koji sluzbenik ili &lan osoblja javne medunarodne organizacije,
kao sto je

Svjetska banka;

Bilo koji kandidat za politicku funkciju, ili

Bilo koja politicka partijz, ili sluzbeno lice u politickoj partiji.

NAKNADE 1.15.1 Sve naknade, isplata osiguranja, placanje garancija, ili sligna placanja, ako ih ima, vrée se za radun
Narucioca u KAW banci, Frankfurt na Majni (BIC: KFWIDEFF, poziv na
broj: 500204
00), ra¢un br. 38 000 00 (IBAN: DE53 5002 0400 3800 0000 00), i KAW
banka ih kreditira
Naruéiocu. Ukoliko se takva placanja vrée u domacoj valuti, vrée se na
poseban rafun Narudioca koji je naveden u Posebnim uslovima.
Nadoknadeni iznosi za dio koji finansira KAW banka se, uz saglasnost KAW
banke, mogu penovo koristiti, prvenstveno za dalju realizaciju Projekta.

1.16

DJELIMICNO NEVAZENJE 1.16.1 Nevazenje ili nesprovodljivost jedne ili vise odredaba ovog Ugovora neée uticati na

sprovodljivost svih ostalih odredaba

istog. Bilo koja nevazega ili

nesprovedijiva odredba ¢e se zamijeniti onom koja je validna i sprovodljiva
i koja priblizno odgovara, u sto je moguce veéoj mijeri, ekonomskoj svrsi
nevazece ili nesprovodljive odredbe. Isto se shodno primjenjuje i u sluéaju
propusta.

Stav 2 Naruéilac

241

INFORMACIJE 2.1.1 Za vrijeme trajanja ovog Ugovora, Narugilac je duzan

da,

U razumnom vremenskom razdoblju, bez nadoknade, stavi na
raspolaganje Konsultantu,

sve dostupne podatke, dokumentaciju i

informacije koje se odnose na Usluge obuhvacene Zadatkom. To ¢e
takode ukljugiti sve uz Zadatak i Projekt vezane odredbe iz Posebnih
Sporazuma u vezi sa bilo kojim kreditom koji je dat na ime Projekta,
Projektnu dokumentaciju koju su saginili Narucilac i KW banka i
saglasnosti KW banke u skladu sa ovim Ugovorom.

11



2.2
ODLUKE/SARADNJA 221 Pod uslovom da je
Narutiocu sve potrebne podatke, ukljuéujugi, ali
ne ogranicavajuci se na, crteze, studije i osoblje
za zamjenu, Narucilac donosi odluke na osnovu
ovog Ugovora, $to je prije moguce, nakon §to
Konsuitant pismeno
obaveze, a u svakom sluéaju najkasnije do kraja
isteka roka navedenog u Posebnim uslovima.

2.3
PODRSKA 23.1 Narugilac podrzava Konsultanta, u razumnoj mijeri, u ispunjavanju njegovih obaveza u skladu sa ovim
Ugovorom. Narugilac ¢e staviti na raspolaganje Konsultantu na vrijeme i u

cjelosti sve usluge neophodne za obavljanje njegovih zadataka kao $to ie
navedeno u Prilogu 2

[Projektni zadatak i tenderska dokumentacija]
23.2 Pored toga, Narugilac podrzava Konsultanta,

Konsultantovo osoblje i gdie je to primjenjivo lica u srodstvu sa
Konsultantom prilikom:

(a) pravovremenog dobijanja bilo kog dokumenta neophodnog za
ulazak u zemlju, boravak i rad u njoj i napustanje zemje (viza,
radna dozvola, itd.);

(b) davanja i/ili dobijanja neograni¢enog pristupa Projektu gdje je to
neophodno za pruzanje Usluga;

(c) uvoza, izvoza i carinjenja li¢nih stvari | dobara | robe potrebne za
pruzanje Usluga;

(d)  osiguranja povratnog transporta u hitnim slu¢ajevima:

(e)  dobijanja dozvole za uvoz Strane valute koju trazi Konsultant za
pruzanje Usluga i za liénu upotrebu svog Stranog osoblja;

(f)  dobijanja dozvole za izvoz novea koji je

12



24
POREZI 24.1 U skladu sa sliede¢im odredbama,

242

2.5

Naruéilac isplatio Konsultantu u skladu sa ovim Ugovorom:; i

omogucavanja pristupa drugim organizacijama u svrhu dobijanja
informacija koje Konsultant treba da pribavi.

(9)

Naruéilac treba da osigura da Konsultant i njegovo Strano osoblje budu
izuzeti od pladanja svih taksi, poreza, doprinosa | drugih daZbina
propisanih zakonom koji vazi u zemlji Naruéioca u vezi sa:

(a) placanjima prema Konsultantu ili njegovom Stranom osoblju u vezi
sa pruzanjem Usluga;

(b)  uslugama koje pruzi Konsultant ili njegovo osoblie u vezi sa
ispunjenjem svojih zadataka:

(¢)  opremom, materijalima i potrosnim materijalom koji je neophodan

za izvréenje Usluga, uklju€uju¢i motorna vozila | licny svojinu
Stranog osoblja unesenu u zemlju Narugioca i transportovanu van
zemljie nakon zavrietka pruZanja Usluga ili unistenu tokom
pruzanja Usluga.

Ukoliko je nemoguce ispuniti obaveze iz Stava

2.4.1 [Porezi] zbog suprotnih zakonskih odredaba, Naruéilac je duzan da,
pod uslovom da je to zakonski dozvoljeno i osim gdje nije navedeno
drugaéije u Posebnim uslovima ovog

Ugovora, po dostavljanju dokaza o izvréenom

placanju, izvr$i nadoknadu Konsultantu bez

odlaganja za sav plaéeni iznos.

OPREMA | KANCELARIJE 2.5.1 U svrhu pruzanja Usluga, Narugilac treba da stavi na raspolaganje Konsultantu bez

2.6
KONTAKT OSOBE NARUCIOCA

13

nadoknade, tehniéku i
Prilogu 5§

[Oprema i namjestaj
strane koje je narudio

ostalu opremu i kancelarije u mjeri navedenoj u

koje treba da obezbijed|
Narucilac).

Narucilac i usluge trece

2.6.1 Narucilac imenuje dva fizicka lica koja ¢e imati



ulogu kontakt osobe Narugioca i njegovog zamjenika u komunikaciji sa
Konsultantom u skladu sa ovim Ugovorom, a Narugilac je nadalje
obavezan da uvijek imenuje drugo lice kao kontakt osobu, bez odlaganja,
ukoliko bilo koje od ta dva imenovana lica vige nije dostupno.

2.7

USLUGE TRECE STRANE 2.7.1 Narugilac je obavezan da o svom trosku izvrsi potrebna rezervisanja za pruzanje onih usluga
trecih strana koje on narudi, u skladu sa opisom u Prilogu 5 [Oprema i
namjedtaj koje treba da obezbijedi Narudilac i usluge trece strane koje je
narucio Narugilac].

2.8

PLACANJE USLUGA 2.5 1 Konsultant dobija nadoknadu od Narugioca za Usluge izvrene u skladu sa ovim Ugovorom u
skladu sa Clanom 5 [Nadoknada.

Stav3 Konsultant

3.1
OBIM USLUGA 3.1.1 Konsultant je duzan da izvréava Usluge u cjelosti
i na vrijeme.

3.1.2 Usluge koje Konsultant treba da izyrsi
obuhvataju sve usluge opisane i objasnjene u
ovom Ugovoru i Prilozima istog, naroéito u
Prilogu 1 [Zapisnik sa ugovernog pregovaranja)
Prilogu2  [Projektni zadatak i tenderska
dokumentacija] i Prilogu 8  [Konsultantova
ponuda]. Nadalje, Konsultant mora pruziti sve
standardne i posebne usluge kako je definisano
u Stavu 3.2.1. [Standardne | posebne usluge).

3.1.3 Konsultant je duzan da saraduje sa treéim
stranama koje je angaZovao Narugilac u skladu
sa Stavom 2.7 [Usluge trece strane)]. Narugilac
ne odgovara za ove trede strane jlj njihov rad.
Pored toga, Konsultant treba da koordinira
pruzanje svih usluga treée strane sa svojim
uslugama, koliko god je to moguce.

3.2
STANDARDNE | POSEBNE 3.2.1 Pored Usluga koje su eksplicitno navedene u
USLUGE ovom Ugovoru, Konsultant treba takode da
izvréava sve ostale usluge, po potrebi, koje

14



3.3

3.2.2

nijesu navedene u ugovornim uslugama, ali su obigno potrebne za
ispravno izvrdavanje ugovornih obaveza ("standardne usluge”). Pruzanje
standardnih  usluga se u cjelosti nadoknaduje kroz Dogovorenu
nadoknadu.

‘Posebne usluge” su usluge koje nijesu ukljuene u ugovorene ili
standardne usluge, ali je nuzno da ih Konsultant izvr$i da bi ispravno
obavljao svoje duznosti na osnovu Ugovora, jer su se spoljnje okolnosti
pruzanja usluga neocekivano promijenile, ili zato &to je Narugilac
obustavio pruzanje Usluga na osnovu Stava 4.5 [Visa sila), ili zato &to
Narugilac, uz prethodnu saglasnost KW banke, trazi usluge koje nijesu
bile uklju¢ene u poziv na tender, ali su neophodne,

DUE DILIGENCE 3.3.1 Osim kada je drugatije propisano ovim Ugovorom, ili na neki drugi nacin zakonski propisano u zemlji ili

34
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u drugom pravnom sistemu

(uklju€ujuéi i pravni sistem u nadleznosti

Konsultanta) u skladu sa odredbama koje namecu veée zahtjeve od ovog
Ugovora, pri obavljanju svojih obaveza iz ovog Ugovora Konsultant mora
vrsiti sopstvenu daljnu provjeru (due diligence) i pruziti Usluge u skladu sa
struénom praksom i priznatim standardima kvaliteta, u skladu sa aktuelnim
nauénim i opsteprihvaéenim inzenjerskim standardima. Konsultant mora
dokumentovati svoj rad, napredak u realizaciji Projekta i odluke koje
donosi u odgovarajucoj formi koja je prihvatljiva za Narugioca, imajuéi u
vidu zahtjeve koji proizlaze iz Stava 5.7 [Revizija].

IZVJESTAVANJE 3.4 1 Konsultant podnosi izvjeStaje Narugiocu i KfW
banci o napretku u pruzanju Usluga u skladu sa Posebnim uslovima. Osim
kada je drugadije odredeno u Posebnim uslovima, ukoliko se radi o duzim
poslovima kao to je upravljanje gradevinskim radovima, obuka ili
operativna podrika, Konsultant priprema kvartalne izvjestaje, a nakon
zavrietka Usluga sadinjava konaéan izvjestaj kojim je obuhvaéen
cjelokupan period zavrsetka. U izvjestaju treba ukljugiti poredenje ciljanih i
aktuelnih vrijednosti za planirane aktivnosti; napredak u izgradnji;
desavanja tokom vremenskog okvira za realizaciju; finansijska kretanja; i
informacije o bilo kakvim problemima i iznalazenje moguéih rieSenja.
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3.4.2 Konsultant je duzan da odmah obavijesti Narugioca o syim vanrednim

okolnostima koje nastany tokom pruzanja usluga i o svim pitanjima za
koja je potrebna saglasnost KW banke,

3.43 Nadalje, Konsultant je duZan da, na zahtjev, dostavi Narugiocu informacije

3.5.3

3.5.4

3.5.5

3.5.6

uvezisa pruZanjem Usluga.

OSOBLJE 35.1 Konsultant angazuje osoblje navedeno y Prilogu 4 [Raspored osoblja] za vréenje Usluga. Potrebno jedana

spisak imenovanog kljuénog osoblija i bilo koje izmjene istog Narugilac i
KW banka najprije daju svoju pismenu saglasnost.

Narugilac moze trasiti og Konsultanta za otkaze ugovor, ili zamijeni bilo
kog &lana osoblja koji ne ispunjava zahtjeve lj kr&i Stav 1.13 [Ponasanje].
Svaki takav zahtiev mora bitj pismeno dostavijen Konsultanty uz
navodenje razloga.

Ukoliko je potrebno izvréiti zamjenu &lana osoblja Konsultanta, Konsultant
je duzan da se pobrine da dotiénog &lana osoblja odmah zamijeni osoba
koja ima bar jednake kvalifikacije.

Ukoliko bilo koji &lan osoblja Konsultanta bude bolestan vise od mjesec
dana i ako to ugrozava realizaciju ovog Ugovora, Konsultant je duzan da
zamijeni tog &lana osoblja drugim &anom koji ima bar jednake
kvalifikacije.

Zamjena osoblja se vrsi Samo nakon prethodnog odobrenja Narugioca |
takvo odobrenje se ne smije neopravdano uskratiti. Za vréenje promjene,
zamjene ili planiranog izuzega od zamjene (kao izuzetak od postojedih
pravila) kljuénog osoblja preciziranog imenom potrebno je prethodno
odobrenje KAW banke.

Ako Konsultant mora raskinuti ugovor, jjj
zamijeniti, bilo kog &lana osoblja za vrijeme
trajanja Ugovora, troskove koji proisteknu u vezi
sa tim snosi Konsultant, osim u sluéajevima kada
se vrsi otpustanje ili Zamjena osoblja na Zahtjev
Narugioca. U tom slucaju, Narugilac snosj
troskove zamjene ¢lana osoblja, osim ako &lan
osoblia u pitanju nije  ispunio zahtjeve ili je
prekrsio Stav 1.13 [Ponasanje].



3.6
KONTAKT OSOBA

3.7
NEZAVISNOST KONSULTANTA

Stav 4 Pocetak, kraj,

4.1
POCETAK | KRAJ PRUZANJA
USLUGA
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3.6.1 U cilju ostvarivanja svih prava i obaveza koje

KONSULTANTA proizlaze iz ovog Ugovora Konsultant imenuje
fizicko lice kao svoju kontakt osobu za saradnju
sa Naru¢iocem u skladu sa ovim Ugovorom.

3.6.2 Konsultant mora navesti i dati odgovarajuce

kontakt podatke Narugiocu | KAW banci 0 osobi u
kancelariji Konsultanta koju je moguée pozvati u
bilo kojem trenutku u sluéaju nuzde, ili krizne

situacije, kao i o zamjeniku Konsultanta.
Konsultant cbavjestava Narugioca | Kiwy banku
bez odlaganja o bilo kojoj premjeni izabranih
osoba ili njihovih kontakt podataka.

3.7.1 Konsultant se obavezuje da ni on niti bilo koje
preduzeée udruZeno sa Konsultantom neée
ucestvovati na tenderu kao proizvodag,
dobavljag, ili izvodaé gradevinskih radova. Ova
zabrana se odnosi i na bilo koji tender za sve
dalinje konsultantske usluge, u mjeri u kojoj

takve konsultantske usluge mogu dovesti do

ogranienja trzi§nog nadmetanja ili konflikta

interesa. Ukoliko dode do bilo kakve zloupotrebe

ove odredbe, to moze prouzrokovati momentalno

otkazivanje Ugovora i zahtijevace se nadoknada

bilo kog i svih troskova Naru&ioca do vremena te

zloupotrebe i nadoknada bilo kakvih | svih

gubitaka i Stete koju je Narugilac poéinio kao

posliedicu takvog otkazivanja.

izmjene i prestanak vr$enja Usluga

4.1.1 Konsultant svoje Usluge poéinje da pruza na
propisani datum potpisivanja Ugovora, ali ne
prije i bez neopravdanog kasnjenja nakon
stupanja na snagu Ugovoera. Konsultant pruza
Usluge u skladu sa vremenskim rasporedom u
Prilogu 6 [Vremenska Dinamika za pruzanje
Usluga], i zavrsava Usluge u okviru Perioda
zavretka, u zavisnosti od bilo kakvih dodatnih
produzenja ovog Ugovora,

4.1.2 U vezi sa opcionim uslugama (ukoliko ih ima),
Konsultant poginje pruzanje opcionih usluga
najranije nakon prijema obavjestenja Narugioca,
pod uslovom da je Narugilac prethodno dobio
saglasnost KW banke za to.



41.3

4.2
PENALI ZA KASNJENJE

4.3
IZMJENE | DOPUNE USLUGA

433

4.4

Bilo kakve izmjene vremenske dinamike u

Prilogu 6 [Vremenska dinamika za pruZanje Usluga) zbog osnovanog
zahtjeva bilo koje strane medusobno se ugovaraju u pisanoj formi,

4.2.1 Ukoliko Konsultant ne izvrsi na vrijeme bilo koju
od Usluga propisanih  ovim Ugoveorom, iz
razloga koje mora opravdati, Narugilac ée biti
ovlascen, osim ukoliko u Posebnim uslovima nije
ukljuéeno izuzece, da naplati penale u visini od
0,5% od Ugovorene sume za svaku nedjelju
zakasnjenja koji medutim ne smiju prelaziti 8%
od Ugovorene sume. Van tih penala, Narugilac
ne smije podnositi bilo kakve druge odstetne
zahtjeve zbog ka$njenja u pruzanju Usluga.
Pravo na raskid Ugovora se ne mijenja.

4.3.1 Uz prethodnu saglasnost Kiw banke, Narugilac
ima pravo da trazi izmjene i dopune Ugovora
(izmjenu ili dodatne usluge ili izmjenu rokova/
perioda izvr$enja - "lzmjene i dopune Usluga").

4.3.2 U ovom slu¢aju, Dogovorena nadoknada i Period
zavrSetka ¢e se shodno tome prilagoditi na
osnovu  medusobnog Sporazuma ugovornih
strana. Konsultant dostavija predloge za vrenje
izmijenjenih usluga i dobijanje naknade za iste.

Konsultant potpisuje izmjene i dopune Usluga ukoliko je Narugilac
saglasan sa tim, u pisanoj formi, u predlogu za nadoknadu, Ako se strane
ne dogovore u vezi predloga za nadoknadu u roku od tri mjeseca od
pocetka pruzanja konsultantskin Usluga, prave na naknadu ¢e se tretirati
kao spor u skladu sa Clanom 8 [Sporovi i arbitrazne procedure].

PREPREKE 4.4.1 Ukoliko Narug&ilac ili ugovorni partneri Naruéioca ometaju ili uzrokuju kagnjenje u izvrSenju Usluga

442
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("prepreka"), tako da to ometanje dovodi do poveéanja troskova, obima, ili
trajanja Usluga, Konsultant ée odmah obavijestiti Naru¢ioca o okolnostima
i moguc¢im posliedicama.

Ukoliko prepreka spada u domen rizika po

Narugioca, ili ukoliko je Narugilac uzrokovao prepreku bilo namjerng i
grubom nepaznjom,

Konsultant ima pravo na nadoknadu trodkova kojima se izlozio kao
rezultat ove smetnje, pod uslovom da postoji evidencija o tim troskovima.



4.5

VISA SILA 2451 U slu€aju vise sile, ugovorne obaveze se, u mjeri u kojoj taj dogadaj utice na njih, obustavljaju dokle god nije

4.5.2

4.5.3

4.6

moguce vrsiti usluge radi vise sile, pod uslovom da jedna ugovorna strana
dobije obavjestenje o dogadaju vise sile od druge strane u roku od dvije
nedjelje nakon &to se desi nepredvideni dogadaj. Bilo kakva odgovornost
Konsultanta za stetu koja proistekne radi njegovog odsustva uzrokovanog
visom silom se iskljuéuje.

U slucaju vise sile, Konsultant ima pravo na produZetak Ugovora koji ée
trajati koliko i ka$njenje prouzrokovano vidom silom. Ukoliko je pruZanje
Usluga radi vise sile trajno onemoguceno, ili ukolike dogadaj koji ima
obiljezje vise sile traje vise od 180 dana, obje strane ugovera imaju pravo
da otkazu Ugovor.

Ukoliko dode do suspenzije primjene ili prekida Ugovora radi vise sile,
Usluge koje su pruzene do vremena pojave vise sile i svi neophodni
troskovi (za koje postoji evidencija) Konsultanta koji proisteknu radi
prekidanja Usluga se fakturi§u na osnovu ugovornih cijena. Nijedna strana
ne treba da podnosi biko kakav dodatni odtetni zahtjev.

OBUSTAVLJANJE USLUGA ILI 4.6.1 Narucilac moze, uz prethodnu saglasnost KA

RASKID UGOVORA
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banke, u cjelosti ili djelimiéno obustaviti pruzanje
Usluga ili raskinuti ovaj Ugovor nakon
dostavljanja pismenog obavjedtenja o tome
najmanje 30 dana ranije. U tom slucaju,
Konsultant mora odmah preduzeti sve potrebne
mijere kako bi se osiguralo da su Usluge
prekinute i troskovi svedeni na minimum.
Konsultant predaje Narugiocu sve izvijestaje,
nacrte i dokumente Kkoji su trebali da budu
sacdinjeni do datuma u pitanju. Ako suspenzija
potraje duze od 180 dana Konsultant moze
raskinuti Ugovor. U sluéaju raskida Stav 4.5.3
[Visa sila] se shodno primjenjuje uz neophodne
izmjene (mutatis mutandis).

4.6.2 Ukoliko Konsultant ne ispuni svoje ugovorne
obaveze bez dovolinog razloga; u skiadu sa
Ugoveorem; ili na vrijeme, Narugilac moze
dostaviti opomenu Konsultantu trazeéi mu da
uredno izvrSava Usluge. Ukoliko Konsultant ne
nadoknadi propuste u vréenju Usluga u roku od
21 dana od dobijanja opomene Narucioca, Narugilac ima pravo da nakon
isteka ovog roka otkaze Ugovor dostavljanjem pismenog obavjestenja o
otkazu.



46.3

4.6.4

4.6.5

4.7

Konsultant moze raskinuti Ugovor ako bilo koja suma koja je po ovom
Ugovoru trebala da bude isplaéena Konsultantu nije ispladena u roku od
60 dana nakon prijema odgovarajuceg ratuna, ukoliko je Konsultant
Narugioca podsjetio u pisanoj formi u periodu od 30 dana nakon isteka
prvobitnog roka od 60 dana | Narugilac nije platio dospjele iznose u
narednih 30 dana nakon ovog obavjestenja.

Ukoliko do raskida Ugovora nije do$lo radi neispunjenja obaveza
Konsultanta, Konsultant ima pravo da trazi Dogovorenu nadoknadu.
Medutim, Konsultant mora umanjiti svoj gubitak i odbiti bilo kakav prihod
od takvog umanjenja koji uklju¢uje (i) bilo koju nadoknadu isplacenu
Konsultantu koji je radio na drugim projektima za vrijeme za koje je bilo
predvideno da radi na

Projektu (i) bilo koju nadoknadu koju  bi

Konsultant zaradio radeéi na drugim projektima za vrijeme koje je
predvideno da radi na Projektu, ali koju Konsultant nije primio kao rezultat
Konsultantovih namjernih radnji ili propusta.

Ukoliko je do raskida Ugovora doilo radi neispunjavanja obaveza
Konsultanta, Konsultant ima pravo da trazi Dogovorenu nadoknadu za
Usluge koje su pruzene do dana raskida, ali za koje jo$ nije isplacena
nadoknada. Narugilac ima pravo da tra%i nadoknadu za direktnu Stetu koja
je nastala kao rezultat neispunjenja obaveza.

KORUPCIJA | PREVARE 4.7.1 Ukoliko se dokaZe da je Konsultant prekrsio
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Stav 1.14 [Korupcija i prevare], Narugilac moze otkazati Ugovor u pisanoj
formi, bez obzira na raziigite kazne ili druge sankcije kojima Konsultant
podlijeze u skladu sa zakonom zemlje Ugovora, ili bilo kojim drugim
pravnim sistemom. Narugilac moze takode raskinuti ovaj Ugovor u pisanoj
formi ukolike je neistinita Izjava o preuzimanju obaveze izvrienja posia
koju je Konsultant dostavio u vezi sa svojom ponudom.



4.8
PRAVA | OBAVEZE STRANA U
SLUCAJU RASKIDA UGOVORA

Stav5 Nadoknada

5.1

NADOKNADA ZA
KONSULTANTA

5.2
USLOVI PLACANJA
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5.21

522

4.8.1 Raskid ugovora ne dovodi u pitanje niti utiée na
prava, zahtjeve ili obaveze strana do dana kada
raskid stupa na snagu.

Konsultant dobija nadoknadu koja je dogovoren u Posebnim uslovima za
vréenje Usluga u skladu sa ovim Ugovorom, na osnovu uslova navedeni u
istom i uslovima u nastavku. Prilog 7 [izvjestaj o troSkovima] sadrzi
detaljnu listu uslova.

Izuzev gdje je te drugacije dogovoreno Posebnim uslovima, Narugilac
isplacuje nadoknadu Konsultantu na sljedeci nagin:

(@)  Avans, u roku od 30 dana Po stupanju na snagu ovog Ugovora, uz
podnosenije fakture.

(b) Rate se placaju uz dostavljanje odgovarajucih faktura sa
maksimalno jednom isplatom u periodu od tri mjeseca. Prva
faktura za prvu ratu se dostavlja najranije 3 mjeseca nakon
ugoverenog pocetka pruzanja Usluga Narugilac ima pravo da
suspenduje isplatu rata u bilo kojoj fazi isplate u slu¢aju da dode
do znagajnih odstupanja od vremenskog raspereda ifili u sluéaju
nezadovoljavajuéeg rada Konsultanta. Ovo pravo se takode
primjenjuje na isplate koje nijesu zasnovane na mjerenju
produktivnosti prema koligini obavljenog posla. Ukoliko se isplata
rata obustavi, Narugilac mora postupiti u skladu s Stavom 5.6
[Primjedbe na fakture].

(c) Zavrsna isplata se vri nakon &to se pruzanje Usluga u cjelosti
zavrsi i Konsultant dobije potvrdu od Narugioca
KW banke.

Samo u  sluéajevima ugovora za agencije Konsultantove fakture se
upuéuju na Narugioca “clo KAN". KW banci se dostavija originalna
faktura. Jedan primjerak fakture Salje se direktno Naruciocu. Original
zavréne fakture upucuje se direktno Narugiocu, a KWW banka prima kopiju.



5.2.3 Bilo kakve garancije se izdaju u formi koja je navedena u Prilozima 10 11
i uvijek se obezbjeduju kao bankarske garancije koje glase na Naruéioca
kao korisnika. Moraju biti prihvatlive za Narugioca | KAV banku.
Originalan primjerak garancije dostavlja se Narugiocu, uz kopiju, zajedno
sa potvrdom o prijemu originala koja se salje KW banci.

5.3
NACIN ISPLATE 5.3.1 Isplata se vrsi u skladu sa uslovima koji su navedeni u Posebnim uslovima,

54

PRILAGODAVANJE CIJENA 5.4 1 Osim gdje to nije drugacije dogovoreno u Posebnim uslovima, sliedeéi uslovi se primjenjuju
u pogledu cijena. Cijene navedene u Prilogu 7 [lzvjestaj o tro$kovima)
primjenjuju se na Period zavrietka naveden u Posebnim uslovima i 3
mjeseca nakon toga. Nakon ovog datuma, moze doéi do prilagodavanja
ciiena u sluéaju da je sluzbena visina cijena i plata u zemlji porijekla
Konsultanta (trodkovi Strane valute), ili u zemlji Narugioca (troSkovi
Domace valute) porasla, mjereno pomoéu osnovnih indeksa koji su
navedeni u Posebnim uslovima i uz potvrdu Konsultanta. Obracun se vrsi
pomocu sljiedeée formule:

Pn=Po-(0,15+ 0,85+ Ln/Lo)
Pn = revidovana cijena, Po = osnovna cijena,
Ln = revidovani indeks, Lo = osnovni indeks.
Cijena se nece obradunati do objave indeksa konaéne cijene.
54.2 Osim gdje to nije drugatije dogovoreno u pisanoj formi, Konsultant ima

prave samo na nadoknadu za posebne usluge ukoliko dode do izmjene
usluga u skladu sa Stavom 4.3 [lzmjene i dopune uslugal.

5.5

ROK PLACANJA551 Osim u odnosu na avansno placanje i gdje je
drugacije navedeno u Posebnim uslovima, isplata se vr§i u roku od 60
dana od dana kada Konsultant dostavi Narugiocu dokazive fakture.
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5.5.2  Ukoliko Narugilac ne izvrsi isplatu u periody odredenom u Stavy 5.5 [Rok
placanja), osim gdje Narugilac ima primjedbe u skladu sa Stavom 5.6
[Primjedbe na fakture], Konsultantu treba isplatiti nadoknaduy po cijeni koja
je dogovorena u Posebnim uslovima. Obragun se vrgj svakodnevno od
dana dospjeéa fakture na naplatu u dogovorenoj valuti. Dogovorena
nadoknada treba da zadovolji sve odétetne zahtjeve Konsultanta koji
proisteknu zbog kasnjenja Narugioca.

5.6

PRIMJEDBE NA FAKTURE 56.1 Ukoliko Narugilac ima primjedbe na cjelokupnu ili dio fakture Konsultanta, Narugilac
obavjestava Konsultanta O svojoj namjeri da ne izvrgi isplatu i navodi
razioge za to. Ukoliko Narugilac ima primjedbe samo na dio fakture platice

onaj dio fakture na koji nema primjedbe u periodu koji je naveden u Stayy
5.5 [Rok Placanja).

sistematski navode pruzene usluge | ukljuéeno vrijeme | troskovi,
Konsultant dozvoljava Narugiocy | KW banci da izvrée reviziju tih
evidencija u bilo koje vrijeme i Naprave kopije istih za vrijeme trajanja
Ugovora.

5.8
VALUTA 5.81 U Posebnim uslovima se navodi valuta koja se primjenjuje na Ugovor.

Stav6 Obaveze

6.1
ODGOVORNOST 6.1.1  Konsultant odgovara Narudiocu za kaznjiva krSenja svojih ugovornih
KONSULTANTA U SLUcAJU obaveza koja se mogu dokazati, a narogito za krienje Clana 3 [Konsultant].
KRSENJA UGOVORNIH Obayez_a Kpnsultanta_ se qgrani(’:a_va na odgovarajuéi iznos osiguranja,
OBAVEZA ukoliko je taj iznos veéi od vrijednosti Ugovorene

23



6.2
OBAVEZE KONSULTANTA
PREMA PODIZVODACIMA

6.3
TRAJANJE OBAVEZA

6.4
OBAVEZE ZA NEMATERIJALNU
STETU

6.5
OBAVEZE NARUCIOCA

Stav 7 Osiguranje

71

OSIGURANJE OD
ODGOVORNOSTI |
NADOKNADA STETE

24

6.2.1

6.3.1

6.4.1

6.51

sume. Inace obaveza Konsultanta se ograni¢ava
na Ugovorenu cijenu. To ne utite na
odgovornost za krivicna djela pocinjena sa
namjerom i grubu nepaznju.

Konsultant takode odgovara zaUsluge
pruza podizvodaé u skladu sa
[AngaZovanje podizvodacal.

Odgovornost  Konsultanta prestaje na
prihvatanja Usluga i u slugaju da u Ugovoru nije
predvideno prihvatanje Usluga, na dan izvrsenja
ugovorenih Usluga u cjelosti, osim ukolike u
Posebnim uslovima nije odredeno drugagije
vrijeme.

Odgovornost  za nematerijalnu  $tetu
iskljuéena.

Naruéilac odgovara za kaZnjiva kréenja svojih
ugovornih obaveza koja se mogu
narocito krienje Stava 2 [Naruéilac).

koje
Stavom 1.9

dan

dokazati,

Konsultant uzima osiguranje za period Ugovora, pod uslovima koji su
navedeni u Posebnim uslovima, ukljuéujudi, ali ne ogranicavajuéi se na

sliedece:

(a) osiguranje od profesionalne odgovornosti;

(b)  osiguranje od ligne odgovornosti;

(c) osiguranje opreme koje pokriva gubitak
kompletne opreme koju je Naruéilac stekao

ili plati u vezi sa ovim Ugovorom; i

(d)  zavozila stetena u vezi sa Ugovorom

ili fizicko osteéenje
, koju Kkoristi, nabavi



treba obezbijediti osiguranje motornog vozila od gradansko-
pravne odgovornosti i kasko osiguranje za motorna vozila.

7.1.2 Trodkovi nastali u vezi sa osiguranjem navedenim u Stavu 7.1.1

[Osiguranje od odgovormosti i nadoknada Stete] u potpunosti se
nadoknaduju iz Dogovorene nadoknade.

Stav 8 Sporovi i arbitrazna procedura

8.1
SPORAZUMNO RJESAVANJE 8.1.1

8.2

Ukoliko iz ovog Ugovora ili u vezi sa njim proistekne spor, predstavnici
ugovornih strana koji su ovlasteni za riesavanje sporova ée pokusati da, u

roku od 21 dana od dana kada jedna strana uputi pismeni zahtjev drugoj,
uz iskrene namjere rije$e spor sporazumno.

POSREDOVANJE 8.2.1 Ukoliko sporazumno rieSavanje spora nije moguce postiéi u periodu od 3 mjeseca nakon dobijanja
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pismenog zahtjeva u skladu sa Stavom 8.1 [Sporazumno rjesavanje],
strane mogu, ukoliko se obje strane sloze, pokusati da rijese spor u skladu
sa Posebnim uslovima putem posredovanja prije pokretanja arbitraznog
postupka. Bez obzira na to, strane se mogu dogovoriti da odmah zapoénu
proces posredovanja. Osim ukoliko se strane ne dogovore drugadije u roku
od 14 dana, svaka strana moze traziti da posrednika imenuje institucija
navedena u Posebnim uslovima.

Posredovanje pocinje najkasnije 21 dan nakon imenovanja posrednika,
Proces posredovanja se realizuje u skladu sa procedurom koju odabere
imenovani posrednik.

Svi pregovori i razgovori koji se odrze u toku posredovanja se moraju
smatrati povjerljivim, osim ukoliko nisu skloplieni pismeno u zakonski
obavezuju¢em ugovoru.

Ukoliko strane prihvate preporuke posrednika, ili se dogovore da rijese spor
na drugi nagin, postignuti sporazum se evidentira u pisanoj formi i potpisuju
ga predstavnici obje strane.
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8.22 Ukoliko se spor ne rijesi u roku od 3 mjeseca nakon imenovanja
posrednika, spor se rje$ava arbitraznom procedurom u skladu sa Stavom

8.3 [Arbitrazna procedura).



8.3

ARBITRAZNA PROCEDURA 8.3.1 Ukoliko strane ne rijeSe spor sporazumno u skladu sa Stavem 8.1 [Sporazumno rje$avanje)
ili putem posredovanja u skladu sa Stavom 8.2 [Posredovanje), spor se
konacno i iskljucivo rie$ava — osim gdje je drugacije propisano u Posebnim
uslovima — u skladu sa Pravilnikom o mirenju i arbitrazi Medunarodne
trgovinske komore u Parizu od strane jednog il vise arbitrara imenovanih u
skladu sa Pravilnikom. Mijesto arbitraze | jezik arbitraznog postupka
propisuje se u Posebnim uslovima.
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Ad €lan 1:
Ad1.1:

Ad 1.4;

Ad 1.5:

Posebni uslovi
£osenni uslovi

Opste odredbe

Definicije

“Period zavrsetka”: Period zavr§etka le [10 mjeseci].

“Visa sila”: Pogledati .Definicije”, strana 2 ovog Ugovora
“Projekat”: Konsultantske usluge se vrse za [Studiju

izvodljivostj izgradnje zaobilaznice na crnogorskom
primerju (Trasa SEETO 1)1(.Projekat”)

“Datum pocetka Pruzanja usluga”: Datum pocetka pruzanja usluga je [4]
sedmice nakon dana stupanja Ugovora na snagu.

Komunikacija

Obavjesten;a, instrukcije, izviestaji i ostale Poruke bice sainjeni na
engleskom jeziku.

Obavjestenja

Adresa Narugioca
Postanska adresa [Rimski trg 46, 81000 Podgorica, Crn Gora]

E-mail: irena.jankovic@®msp. ov.me:
angelina.zivkovic@msg.gov.rne]
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Tel: [+382.20.482. 189]

Fax: [+382.20.234.342]

Adresa Konsultanta
odresa Konsultanta

WYG International Limited, Geneva Building, Lake View Drive, Sherwood
Postanska adresa Business Park, Annesley, Nottingham, NG15 0ED

E-mail: keith.cook@wyginternational.com
Tel: +44 7887 988720
Fax:



Ad 1.6:

Ad 1.10:

Ad 1.15:

Ad Clan 2:

Ad 2.2:

Ad 2.4:
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Adresa KW banke

Postanska adresa KW Bankengruppe
LEA4
Ms.Lotte Westermann
Palmengartenstrasse 5 - 9
60325 Frankfurt

Njemaéka
E-mail: Lotte. Westermann@kfw.de
Tel +49 (69) 7431-4798
Fax: +49 (69) 7431-2738

Zakon i jezik
Jezik Ugovora je engleski.
[U sluéaju nepodudarnosti prevladava engleska verzijaj.

Zakoni kojima se reguliSe ovaj Ugovor su zakoni Njemacke.

Prava na rezultate rada, autorska prava

Autorska prava za sve studije, izvjestaje, projekte | prateca dokumenta koja su nastala Pruzanjem usluga
pripadaju Narugiocu. Naruéilac ima pravo da slobodno raspolaze ovim materijalom za sve svrhe koje su u
vezi sa projektom.

Posebni izvjestaji o realizaciji Projekta pripremijeni od strane konsultanta moraju sadrzati sliededu
odredbu: "Ovaj dokument je nastao uz finansijsku podriku Evropskog Zajednitkog fonda za Zapadni
Balkan u okviru Zapadnobafkanskog investicionog okvira. Stavovi izneseni ovdje su (naziv konsultantske
kompanije) i stoga se ni na kKoji nadin ne odrazava na zvani¢no midlienje i davalaca kontribucija
Evropskog zajednitkog fonda za Zapadni Balkan ili EBRD-a kag komenadzera Zajednitkog fonda za
Zapadni Balkan, "

Nadoknade
Podaci o posebnom ragunu Naruéioca za svrhe isplate nadoknada u lokalnoj

valuti: nije primjenjivo.

Naruéilac

Odluke/saradnja

Primjenjuju se Opéti uslovi ugovora, tacka 2.2.1 (na stranj 10 ovog Ugovora)
bez posebnog roka isteka vaznosti,

Porezi
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Ugovorne strane su saglasne u vezi sljedeéih odredaba u vezi taksi i poreza:

Angazovanje lokalnih podkonsultanata od strane Konsultanta nije izuzeto iz obaveze pladanja PDV-a. Isto se odnosi i na Konsul
dnevne i operativne troskove (gorivo, rentiranje, podkonsultantske usluge, itd.).

Konsultantu nece biti stavljeni na raspolaganje oprema i kancelarije za

Ad 2.5: potrebe pruzanja usluga.

Ad 2.6: Kontakt osoba Naruéioca
Kontakt osoba Narugioca je g-dica Angelina Zivkovi¢.
Zamjenik kontakt osobe Narugioca je g-da Irena Jankovié.

Ad Article 3: Konsultant
Ad 3.3: Due diligence

Primjenjuju se Opéti uslovi ugovora, taéka 3.3.1 (strana 14 ovog Ugovora).

Ad 3.4 lzvjestavanje
Obaveze u pogledu izvjeStavanja precizirane su u odjeljku 3.7. Projektnog
zadatka.

Ad 3.6.1: Konsultantova kontakt osoba za vodenje Ugovora

Konsultantova kontakt osoba za vodenje Ugovora je g-din Ralph Henderson.
Kontakt detalji ralph.henderson@wyginternational.com
Zamjenik je g-din Danko Gavrilovic

Kontakt detalji: danko.gavrilovic@wyg-see.eu

Ad 3.6.2: Konsultantova kontakt osoba za hitne slu¢ajeve ili krizni period
Konsultantova kontakt osoba za hitne slucajeve ili krizni period je [g-din Keith Cook].
Kontakt detalji: keith.cook@wyginternational.com
Zamjenik je g-din Ralph Henderson

Kontakt detalji: ralph.henderson@wyginternational.com

Ad Clan 3.7.1: Nezavisnost Konsultanta

Konsultant ima pravo da uéestvuje na bilo kojem tenderu za sve daljnje konsultantske usluge za potrebe ovog Projekta.

Ad Clan 4.6: Raskid Ugovora

PEdA ii‘/ili IgﬂN banka zadrzavaju pravo da raskinu Ugovor nakon | faze. U tom slu¢aju, Konsultantu se ne isplacuje nikakva
nadoknada.



Ad Clan 5: Nadoknada

Ad 5.1.1: Nadoknada

Narugilac isplacuje za usluge koje treba da izvr§i Konsultant u skladu sa ovim
Ugovorom iznos od

[417.600] eura
(“Ugovorena cijena”).
Ugovorena cijena se sastoji od:
Fiksnog iznosa za | fazu: [175.250] eura

Pratecih troskova u paudalnom iznosu za | fazu: [21.050] eura
Fiksnog iznosa za Il fazu: [139.250] eura

Pratecih troskova u pausalnom iznosu za | fazu: [82.050] eura

[Ugovorena cijena ne ukljuéuje sliedecée opcije koje nijesu naruéene:

Opcija nije primjenjivo

Prilog 7 [/zvjestaj o troskovima) sadrzi detaljan izvjestaj o trodkovima.

Ad 5.2; Uslovi plaéanja
Naknada Konsultantu se plaéa na sljiededi nagin:

[49.075,0] eura  Avansno placanje vrsi se uz podnosenje fakture i
avansne garancije (pogledati u Prilogu 10 Model avansne
garancije) u visini od 25% od ukupnog iznosa Faze |
[196.300] eura.

[202.550,0] eura  Placanje priviemenih situacija 1: 75% od ukupnog iznosa
Faze 1[196.300] eura i avansno placanje u visini od 25%
od ukupnog iznosa Faze || [221.300] eura nakon zavrietka
Faze | i dostavljanja i prihvatanja svih izvjestaja iz Faze |,
od strane Naruéioca i KW banke.

[110.650,0] eura Placanje priviemenih situacija 2: 50% od Faze || [221.300]
eura po zavrsetku ispitivanja i podnosenju izvjestaja o
ispitivanju.

[565.325,0] eura Konaéna isplata sastoji se od preostalih 25% od ukupnog
iznosa za Fazu Il, a plada se po dostavljanju i odobrenju
izvjestaja za ovu Fazu I,

Dodatni trokovi su isklju¢eni (placaju se po dostavljanju dokaza).
Dodatni troskovi se placaju u pausalnom iznosu.

Avansna plaéanja su u potpunosti izmirena sa konaénom isplatom.

Ad 5.3: Nacin isplate

Nadoknadu za Konsultanta placa na osnovu Ugovora o finansiranju Projekta za ovaj Projekat KW

banka Konsultantu primjenom postupka direktne isplate po dostavljanju odgovarajuéih faktura od strane
Konsultanta.

Sva pla¢anja [(on_sultantu vrée se u eurima po dostavljanju odgovarajuéih faktura zajedno sa Zahtjevom
za isplatu upuéenim KfW banci (postupak direktne isplate) na sljedeéi radun:



Broj racuna: 00010545

Sort Code: 09-07-15

SWIFT: ABBYGB2L

IBAN: GB90 ABBY 0907 1500 0105 45

Naziv banke: Santander, Liverpool

Adresa banke: Santander Corporate & Commercial, Bridle Road, Bootle, Liverpool L30 4GB,
United Kingdom

WYG International Ltd EUR

Fakture Konsultanta adresiraju se na Narugioca.

Ad 5.4.1: Prilagodavanje cijena

Prilagodavanje cijena se nece primjenjivati za usluge po osnovu ovog ugovora.

Ad 5.5: Rok isplate

Sve isplate koje dospiju za placanje Konsultantu vrée se u eurima u roku od
30 dana nakon potpisivanja ovog Ugovora, odnosno dostavljanja faktura.

Ugovorena nadoknada za dospjela neizmirena dugovanja u skladu sa Stavem 5.5 [Rok isplate]: 6%
godisnje, u odnosu na neizmireni iznos.

Ad 5.8: Valuta
Valuta koja se primjenjuje na Ugovor je euro.
Ad Article 6: Obaveze
Ad 6.3: Period trajanja obaveza
Obaveze Konsultanta prestaju nakon prihvatanja konaénog izvjestaja i troskova studije.

Obaveze Konsultanta ograni¢ene su Ugovornom cijenom.

Ad Clan 7: Osiguranje

U toku perioda realizacije Ugovora Konsultant o svom trosku uzima bar osiguranja navedena u
nastavku:

a) osiguranje od profesionalne odgovornosti sa pokriéem od 500.000 EUR i maksimalno jednim
odstetnim zahtjevom godi$nje;

b) osiguranje od ligne odgovornosti sa pokricem od 200.000 EUR i maksimalno jednim odstetnim
zahtjevom;

) osiguranje opreme koje pokriva gubitak ili fizicko ostecenje kompletne opreme koja je sted¢ena ili

se koristi za projekat sa pokricem od 200.000 EUR godisnje i maksimalno jednim odstetnim
zahtjevom godignje ;

d) za vozila ste¢ena/koja se koriste u vezi sa projektom treba obezbijediti osiguranje motornog
vozila od gradavnsko-pravne odgovornosti i kasko osiguranje za motorna vozila,

Ad Clan 8: Sporovi i arbitrazna procedura

Ad 8.2: Posredovanje

Posrednika imenuje Medunarodna privredna komora (ICC) i imenovanje je obavezujuée za ugovorne
strane.

Troskove postupka posredovanja i usluga posrednika ugovorne strane ravnopravno dijele.



Ad 8.3:

Arbitrazna procedura

Spor ¢e konaéno biti rijesen u skladu sa Pravilnikom o mirenju i arbitrazi
Medunarodne privredne komore u Parizu.

Mijesto arbitraznog postupka je Frankfurt,

Jezik arbitraznog postupka je engleski.

Ovaj Ugovor se potpisuje u 3 (tri) primjerka, od kojih svaki predstavja original.

(Mjesto, datum) (Mjesto, datum)

(za Narucioca) (za Konsultanta)

Spisak Priloga

Prilog | Naziv
br.
1 Zapisnik sa ugovornog pregovaranja
2 Projektni zadatak i tenderska dokumentacija
3

Smjernice za angaZovanje Konsultanata u programima finansijske




datum podno&enja ponude)

saradnje sa Zemljama u razvoju (verzija koja je bila vazeéa na

4 Raspored osoblja

3 Oprema i namjestaj koje treba da obezbijedi Naru¢
trece strane koje je narucio Narugilac

ilac i usluge

6 Vremenska dinamika za pruzanje Usluga

7 lzvjestaj o troskovima
8 Konsultantova ponuda
<) Izjava o preuzimanju obaveze izvr8enja posla

10 Avansna garancija

11 Retenciona garancija

Ukoliko jedan ili vie Priloga nije potreban u stvarnom Ugovoru, da bismo zadrzali integritet reference,

molimo da zadrzite numerisanje Priloga i unesete rije¢i "
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nije primjenjivo" u odgovarajuéim Prilozima.,




Prilog 1

Zapisnik sa ugovornog pregovaranjaT

Tokom pregovora i pripreme ugovora , Stranke su se dogovorile o sliedeéem :

Svi pomoéni trogkovi bice predstavljeni kao pausalni iznos plaéanja, ukljuéujudi i istrazivanja koja su ostala y
maksimalnom iznosy za Konsultanta na sliededi nagin:

- brpjanje saobracaja za Fazy | 1 9000,0 EUR

- Geotehni¢kj i topografske Istraéivanja zaFazull 2 70.000,0 evra

Porezi na angazovanju lokalnin podkonsultanata ne mogu biti nadoknaden; i nece ih nadoknaditi MoTMA
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Prilog 2

Projektni zadatak i tenderska dokumentacija

Bi¢e dodati u finalne dokumente prije samog potpisivanja
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Prilog 3

Smjernice za angazovanje konsultanata U programima finansijske saradnje sa
partnerskim zemljama

(vazeta verzija na datum podnosenja ponude)

Predstavnici WTG-a ¢e in dodati u finalne dokumente prije $amog potpisivanja



Prilog 4

Raspored osoblja
(u skladu sa Konsultantovom ponudom: gdje je primjenjivo u verziji koja je naknadno dogovorena)

U skladu sa Programom rada ukljuéenim u Tehnigku ponudu Konsultanta
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Prilog §

Oprema i namjestaj koje treba da obezbijedi Narugilac i usluge treée strane koje je naruéio Naruéilac
Nije primjenjivo

Narucilac ne¢e obezbijediti opremu | kancelarije za potrebe pruzanja Usluga po osnovu ovog ugovora



Prilog 6

Vremenski raspored za pruzanje usluga

(u skladu sa Konsultantovom ponudom; gdje je primjenjivo u verziji koja je naknadno
dogovorena)
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lzvjestaj o troskovima

Prilog 7

(u skladu sa Konsultantovom ponudom; gdje je primjenjivo u verziji koja je naknadno

dogovorena)

U skladu sa detaljnom finansijskom ponudom

FAZA 1
r Jedinica J? e
1. Strano osoblje mijers Koli¢ina cijena Iznos(EUR)
(EUR)

1.1 Ralph Henderson — Voda tima mjesec 4.5 | 10000.00 45000.00
1.2 Zoran Lukovi¢ — InZenjer za mostove mjesec 1.5 6000.00 9000.00
1.3 Vladimir Jovanovié - InZenjer za tunele mjesec 1.5 6000.00 9000.00
1.4 Milan Popovi¢ — Diplomirani inzenjer geotehnike mjesec 0.5 6000.00 3000.00
1.5 Aliki Tasrouchi — Transportni ekonomista mjesec 1.8 6000.00 9000.00
1.6 Ivan Andri¢- Inzenjer za materijale mjesec 1 3500.00 3500.00
1.7 Predrag Srna - Inzenjer za drenazy mjesec 15 3000.00 4500.00
1.8 Dragan Mili¢ - Ekspert za zastitu Zivotne sredine mjesec 1 5500.00 5500.00
1.9 Andrijana Mladenovi¢ — Ekspert za drustvena pitanja mjesec 1 5000.00 5000.00
1.10 Danko Gavrilovié — Prostorni planer mjesec 1|  3500.00 3500.00 |
1.11. Maja Popovi¢ — Saobracajni planer mjesec 8 6000.00 18000.00
1.12. Miaden Vidakovié — InZenjer za autoput DTL mjesec 2 6000.00 12000.0??
1.13. Miloslav Rajkovié — Vigi projektant za puteve mjesec 2 3500.00 7000.00
1.14. lvana Stevanovié — Nizi inZenjer za autoputeve mjesec 2 2500.00 5000.00

Podzbir za strano osoblje |

2. Dnevnice, sm jestaj,

dodatni putni tro$kovi za strano osoblje

2.1 Dnevnice i smjestaj — dugorogno osoblje
2.2 Dnevnice i smjestaj — kratkoro¢no osoblje

18 |

500.00

] mjesec

:

&

8000.00

800.00

0.00

Podzbir za dnevnice i smjestaj |

B. Domacée osoblje (ukljutujuci dnevnice i smjesta))

3.1 Biljana Ivanovi¢ — Vodedi inZenjer za autoputeve

| mjesec

I

3| 500000

Podzbir za domace osoblje

4. Lokalni transport

4.1 Zakup/najam vozila ili koriscenje sopstvenih vozila

najveceg saobracéajnog opterecenja)

4.2 Vozila O&M ukljucujuci vozaga, osiguranje | popravke
4.3 Ostali vidovi lokalnog transporta (kratkoro&no, u vrijeme

mjesec

15000.00

Podzbir za Iokalni transport




5. Kancelarija za potrebe realizacije Projekta

5.1 Iznajmljivanje kancelarija mjesec 5 750.00 3750.00

5.2 Rad kancelarije mjesec 5 150.00 750.00
Podzbir za kancelariju za potrebe realizacije Projekta ).0¢

6. lzvjestaji i dokumenti

6.1 lzvjestaji dokumenti 100 25.00 2500.00

6.2 Planovi dokumenti 250 10.00 2500.00

6.3 ...

[

Podzbir za izvjestaje i dokumenta ‘

7. Medunarodna putovanja (koja se refundiraju)

7.1 Medunarodni povratni letovi let 25 200.00 5000.00
7.2 Dodatni putni trogkovi let 25 50.00 1250.00
7.3 .... Drugi medunarodni letovi let

Podzbir za medunarodne letove (koji se refundiraju)

8. Oprema (koja se refundira)

8.1 Brojaci saobracaja (Faza 1)

Pausalan
iznos

]

9000.00

9000.00

8... ostala oprema koja ée biti predata/koristena

|

Podzbir za ukupnu opremu i

9. Opcione stavke/usluge i ostalo

Bans
9.1 . Usluge prevodenja iz:z:afan 1 2900.00 2900.00
9.2. Prikupljanje podataka iz f‘z:a’a“ 1| 290000 2900.00
9... budZet za nepredvidene situacije/ostalo

Podzbir za ostale stavke/usluge |




FAZA 2

Jedinica o o N
1. Strano osoblje thjire Koli¢ina cijena Iznos(EUR)
(EUR)
1.1 Ralph Henderson - Voda tima mjesec 4 | 10000.00 40000.00
1.2 Zoran Lukovi - InZenjer za mostove mjesec 1 f 6000.00 6000.0ﬂ
1.3 Viadimir Jovanovié - InZenjer za tunele mjesec 1 6000.00 6000.00
1.4 Milan Popovié - Diplomirani inzenjer geotehnike mjesec | 6000.00 6000.00
1.6 Ivan Andric - InZenjer za materijale mjesec 1 3500.00 3500.00
L1 .7 Predrag Srna - InZenjer za drenazu mjesec 1.5 3000.00 4500.00_J
1.8 Dragan Mili¢ - Ekspert za zastitu zivotne sredine mjesec 2 5000.00 10000.00
1.9 Andrijana Mladenovi¢ — Ekspert za drustvena pitanja mjesec 1 5000.00 5000.007
1.10 Danko Gavrilovi¢ - Prostorni planer mjesec 0.5 3500.00 1750.00
1.12. Mladen Vidakovi¢ - InZenjer za autoputeve DTL mjesec 1.5 5000.00 7500.00
1.13. Miloslav Rajkovié- Vigi projektant za puteve mjesec 2.5 3000.00 7500.00
1.14. Ivana Stevanovié — Nizi inZenjer za autoputeve mjesec 25 2500.00 6250.00 |

Podzbir za strano osoblje |

2. Dnevnice, smjestaj, dodatni putni troskovi za strano osoblje

2.1 Dnevnice i smjestaj — dugoroéno osoblje mjesec 16 500.00 8000.00
2.2 Dnevnice i smjestaj — kratkoroéno osoblje I mjesec [ G‘L 0.00 0.00
Podzbir za dnevnice i smjestaj  8000.00
3. Domace osoblje (ukljuéujugi dnevnice | smjestaj)
3.1 Biljana Ivanovi¢ — Vodedi inZenjer za autoputeve ] mjesec | 3 I 5000.00 15000.00
Podzbir za domaée osoblje | 1 5000
4. Lokalni transport
4.1 Zakup/najam vozila ili kori¢enje sopstvenih vozila [ mjesec 5 400.00 2000.00
4.2 Vozila O&M ukljuujuci vozaca, osiguranje | popravke_[ mjesec B 150.00 750.00
4.3 Ostali vidovi lokalnog transporta (kratkorogno, u vrijeme
najveceg saobracajnog opterecenja)
Podzbir za Iokalni transport 0 .00 |
S. Kancelarija za potrebe realizacije Projekta
5.1 Iznajmljivanje kancelarija mjesec 5 750.00 3750.00
5.2 Rad kancelarije mjesec 5 150.00

Podzbir za kancelariju za potrebe realizacije Projekta

6. Izvjestaji i dokumenti

6.1 lzvjestaji dokumenti 100 25.00
6.2 Planovi dokumenti 250 10.00

Podzbir za izvjestaje i dokumenta

7. Medunarodna putovanja (koja se refundiraju)
7.1 Medunarodni povratni letovi let 25 200.00
7.2 Dodatni putni troskovi let 25 50.00

Podzbir za medunarodne letove (koji se refundiraju) o

8. Oprema (koja se refundira)
8.1 Topografska i geotehnitka istrazivanja (Faza 2) Pausalan 1| 70000.00

750.00

2500.00
2500.00

5000.00
1250.00

70000.00



‘iznos

8... ostala oprema koja Ge biti predata/koristena

™

Podzbir za ukupnu opremu ‘i_ 1

9. Opcione stavkefusluge i ostalo

9.1. Usluge prevodenja Pautajan 2900.00 |  2900.00
1ZN0Ss
9.2. Prikupljanje podataka i':_ i‘;:a'a” 290000 |  2900.00




Prilog 8

Konsultantova ponuda

Pomenuta ponuda bié¢e dodata finalnim
dokumentima prije samog potpisivanja



Prilog 9

Izjava o preuzimanju obaveze izvr$enija posia

Podvlagimo vaznost slobodnog, fer i konkurentskog procesa dodjele ugovora koji zabranjuje protivzakonita djelovanja. U
ovom smislu nijesmo ni ponudili ni dali, direktno ili indirektno, bilo kakve nezakonite prednosti nijednom sluzbenom licu u
javnom sektoru ili nekom drugom licu u vezi sa nasom ponudom, niti éemo nuditi, davati ili prinvatiti bilo kakve sliéne
stimulacije ili uslove u tekuéem procesu nadmetanja ili, u slu¢aju da nam se dodijeli ugovor, u toku sprovodenja ugovora.

Takode izjavljujemo da ne postoji konflikt interesa u smislu navedenom u odgovarajuéim Smjernicama .

Takode podvlagimo da je vazno da se pridrfavamo minimuma socijalnih standarda ("Osnovni standardi rada”) prilikom
sprovodenja projekta. Preuzimamo odgovornost da uskladimo nas rad sa Osnovnim standardima rada koje odobrava
drzava Crna Gora.

Informisa¢emo nade osoblje o njihovim relevantnim obavezama kao i o njihovim obavezama da ispune ovu izjavu o preuzimanju
obaveza i da postuju zakone drzave Crne Gore.

Takode izjavijujemo da nasa kompanija/svi &lanovi konzorcijuma nijesu ukljuéeni u popis sankcija Ujedinjenih nacija, niti
EU, niti njemacke Vlade, niti na bilo koji drugi popis sankcija i potvrdujemo da ée nasa kompanija/svi &lanovi
konzorcijuma odmah obavijestiti klijenta i KAW banku ukoliko se u kasnijem periodu desi ovakva situacija.

Prihvatamo da, u slu¢aju da nasa kompanija (ili &lan konzorcijuma) bude dodata na popis sankcija koji je pravno
obavezujuéi za klijenta i/ili KW banku, klijent ima pravo da nas/konzorcijum iskljudi ili, ako nagoj kompanijilkonzorcijumu
bude dodijeljen ugovor, da se takav ugovor odmah otkaZe, ukoliko su izjave navedene u lzjavi o preuzimanju obaveze
izvréenja posla bile objektivno lazne, ili se raziog za iskljuenje iz tenderskog postupka javi nakon izdavanja Izjave o
preuzimanju obaveze izvréenja posla

(Potpis(i))
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Prilog 10

Model avansne garancije

Adresa banke garanta: ...

Adresa korisnika (klijenta): ....

(Izvodac)Ugovoro
s S A R RSN Sl SRR S s s s PTOJOKEE, Driedriit
Ugovora) po cijeni od

............................................................................................ 8to je jednako........cccovni. %

vrijednosti ugovora, kao avans.

Mi, nize potpisani

e L e e s e e e s (DENKA), OTIGUEE S€ sVIR prava na
prigovor i odbranu po osnovu gore pomenutog Ugovora, ovim neopozivo | nezavisno garantujemo da ¢emo vam platiti
na va$ prvi pismeni zahtjev bilo koji iznos koji je avansiran lzvodacu do ukupnog iznosa od:

(SIOMIMIR v vinasusus s smasm s sereases) UZVESU pismeny izjavu da lzvodaé nije izvrsio gore

pomenuti Ugovor.

Ova garancija stupa na snagu &im avans bude uplacen na ragun lzvodata. Ova garancija se automatski proporcionalno
umanjuje u skladu sa izvréenim plaéanjima.

U slucaju bilo kojeg potrazivanja po ovoj garanciji platanje se vréi na KW, Frankfurt am Main (BIC: KFWIDEFF, BLZ
500 204 00), ragun br. 38 000 000 00 (IBAN: DE53 5002 0400 3800 0000 00), za racun (klijenta/izvrsioca
projekta/kupca).

Ova garancija isti¢e najkasnije ..........ccocoocovvere
do kojeg datuma moramo dobiti bilo koji zahtjev putem pisma ili $ifrirane telekomunikacije.

Poﬁrazumijeva se da ¢ete nam vratiti ovu garanciju nakon $to istekne ili po izmirenju ukupnog iznosa koji se po istoj
zahtijeva.

Mjesto, datum Garant
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Prilog 11

Model retencione garancije

Adresa banke garanta: ...

............................................................................................ Sto je jednako................ % vrijednosti ugovora, kao zavrénu
isplatu.

Mi, nize potpisani

e R SRl S e A S S e | DERRE, O S0ET S0 S0 prava na
prigovor i odbranu po osnovu gore pomenutog Ugovora, ovim neopozivo i nezavisno garantujemo da éemo vam platiti
na vas prvi pisani zahtjev u ukupnom iznosu od bilo:

L3611 g1 - —————— ) uz vasu pismenu izjavu da lzvodac nije izvréio gore
pomenuti Ugovor.

U slu¢aju bilo kojeg potraZivanja po ovoj garanciji plaéanje se vrdi na KIW, Frankfurt am Main (BIC: KFWIDEFF, BLZ
500 204 00), radun br. 38 000 000 00 (IBAN: DE53 5002 0400 3800 0000 00), za racun (klijenta/izvrioca
projekta/kupca).

Ova garancija isti¢e najkasnije ....... AR
do kojeg datuma moramo dobiti bilo koji zahtjev putem pisma ili $ifrirane telekomunikacije.

Podrazumijeva se da ¢ete nam vratiti ovu garanciju nakon to istekne ili po izmirenju ukupnog iznosa koji se po istoj
zahtijeva.

Mjesto, datum o Garant
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CONTRACT
for Consulting Services
dated

[ 2016]

between

Ministry of Transport and Maritime Affairs
Directorate for State Roads
Rimski trg 46, 81000 Podgorica, Montenegro

— hereinafter referred to as the “Employer” —

and

[WYG International Limited
Geneva Building, Lake View Drive, Sherwood Business Park, Annesley,
Nottingham, NG15 0ED, United Kingdom]
in cooperation with
CeS COWI d.o.0. and Systema

— hereinafter referred to as the “Consultant” —

Project

FEASIBILITY STUDY FOR A PRIORITY BYPASS ON THE MONTENEGRIN
COAST (SEETO ROUTE 1)
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Preamble
The Employer desires consulting services to be rendered for the Project designated in the Special

Conditions. The Consultant has submitted a technical and a financial bid for these services. The
parties to this Contract therefore hereby agree on the following:

General Conditions

Paragraph 1  General Provisions

1.1

DEFINITIONS The words and expressions used in this Contract shall have the
following meanings assigned to them, unless the context
requires otherwise.

The “Agreed Remuneration” means the fee to which
the Consultant is entitled as described in Paragraph 5
[Remuneration], which shall be payable in accordance
with this Contract.

The “Commission” means the performance of the
Services pursuant to this Contract.

The “Completion Period’ means the period designated
for completion of the Services in the Special Conditions.

The “Consultant” shall be the professional undertaking
or the professional individual named in the Contract who
is appointed by the Employer to perform the Services.
This shall include the Consultant's legal successors as
approved by the Employer and subject to prior written
consent from KfW.

The “Contract’, except where otherwise stated in the
Special Conditions, means the conditions of this
Contract for consulting services (General Conditions
and Special Conditions) together with the following
constituent parts of the Contract':

Annex 1 [Minutes of Negotiations pursuant to the Special
Conditions)?

Annex 2 [Terms of Reference plus Tender Documents]

Annex 3 [KfW Guidelines for the Assignment of Consultants in



Financial Co-operation with Partner Countries®], insofar as
these Guidelines do not conflict with the Conditions of this
Consulting Contract

Annex 4 [Staffing Schedule]

Annex 5 [Equipment and Fumishings to be provided by the
Employer and Third-party Services Commissioned by the
Employer]

Annex 6 [Time Schedule for the Performance of the Services)
Annex 7 [Statement of Costs]

Annex 8 [The Consultant's Bid — though without the
Consultant's terms and conditions of delivery, contract and
payment]

(N.B.: If by way of exception the procurement guidelines are not
made an integral component of the Contract, Item 1.1.19
should be supplemented to include the Declaration of
Undertaking, as well as the Model Advance Payment
Guarantee and the Mode/ Retention Guarantee. J

The “country” means the country or region to which the
Project (or the majority thereof) relates.

The “date on which execution shall be commenced”
means the day specified in the Special Conditions.

A “day” means one calendar day.

‘Financing Agreement” means the [loan agreement /
financing agreement] entered into between Kfy and
[the Employer] in order to finance [amongst other things]
the services hereunder.

"Force Majeure” means any event whereby one party to
the Contract has been prevented from performing the
Services due to an unavoidable event such as a natural
disaster, hostage-taking, war, revolution, terrorism or
sabotage, which, with even the best human judgement
and experience and utmost care, could not have been
reasonably foreseen in the circumstances, prevented or
rendered harmless by economically reasonable means
unless such event must be accepted by the relevant
party due to its regular occurrence, including, except
where otherwise stated in the Special Conditions,
circumstances such as crises, war or terror that lead to
the Foreign Office of the Federal Republic of Germany
calling upon German citizens to leave the country or the



1.2
INTERPRETATION

Project region in response to which the Consultant
withdraws all its staff. If an event occurs as a result of
the actions of or risks assumed by a party to the
Contract, that event shall not constitute Force Majeure.

“Foreign Currency” means any currency other than the
Local Currency.

The Consultant's “Foreign Staff’ means all those staff
who do not possess the citizenship of the country.

The “Local Currency’ means the currency of the
country.

A “notice” means a notification communicated to one
party by the other party.

A “party’/the “parties’ means the Employer and the
Consultant.

“Order Value” shall have the meaning given to it in A.d.
5.1.1 of the Special Conditions.

The “Project” means the project specified in the Special
Conditions for which the Services are to be performed.

The “Services” means the contractual services
described in Annex1 [Minutes of Negotiations],
Annex 2 [Terms of Reference plus Tender Documents],
Annex 8 [The Consultant’s Bid] and Paragraph 3.1
[Scope of Services], as well as the standard and special
services defined in Paragraph 3.2 [Standard and
Special Services].

A “third party’ means any other natural and legal
person, according to the context.

“Written” or “in writing” means written by hand or typed
by machine, and produced in a printed or electronic
form, the result being a non-editable permanent record.

A "year” means 365 days.

121 Headings in this Contract shall have no bearing
on the interpretation of these Conditions.



122 Words in the singular, insofar as the context
allows, shall also include the plural and vice
versa.

1.2.3 Reference to either sex shall include both sexes.

1.2.4  Provisions containing the words “agree”,
‘agreed” or ‘“agreement’ (and all derived
grammatical forms thereof) shall require written
agreement and signature by both parties®.

1.3

RANKING AND ORDER OF THE 1.3.1  For the implementation of this Contract, the parts

INTEGRAL PARTS OF THE of the Contract listed below shall take

CONTRACT precedence in the order shown below and the
Annexes shall take precedence in the order in
which they are numbered:

(a) The agreements of the Contract (General
and Special Conditions), without the
Annexes.

(b) The Annexes of the Contract in the order
in which they are numbered.

These General Conditions and the Annexes shall
remain — except where otherwise stipulated in
the parts of the Contract in question — immutable.

132 In case of inconsistencies or ambiguities
between parts of the Contract that cannot be
resolved through the ranking set out in Clause
1.3.1, the Employer shall interpret the parts of
the Contract in line with the intention of the
parties based on the purpose and intention of
the Contract as a whole, including all Annexes.

1.4

COMMUNICATION 1.4.1 Except where otherwise stipulated, notices,
instructions  and messages must be
communicated between the parties in writing and
in the language specified in the Special
Conditions, and any such notice, instruction or
message may not be unreasonably refused or
delayed.

1.5
NOTICES 1.5.1  Except where otherwise stipulated in the Special



1.6
LAW AND LANGUAGE 1.6.1
1.7
ENTRY INTO FORCE OF THE 1.2
CONTRACT
1.8
MEASUREMENTS AND 1.8.1
STANDARDS
1.2
ASSIGNMENT AND SUB- 1.9.1
CONTRACTING

1.9.2

Conditions, the notices to be served pursuant to
this Contract shall take effect upon receipt at the
addresses specified in the Special Conditions.
The notice may be served in person, by a courier
service, by fax (with written confirmation of
receipt), by registered letter or by email (only if
this is sent in an encrypted and certified form
(e.g. SIMIME certificate)).

The Special Conditions shall contain the
language or languages of the Contract, the
prevailing contractual language and the law
governing this Contract.

This Contract enters into force upon execution
by both parties, subject to notification from Kfw
to the Employer that all conditions precedent to
disbursement under the Financing Agreement
have been satisfied in a form and substance
satisfactory to KfW.

Drawings, plans and calculations shall be based
on the metric system and German DIN® or
European EN standards, or internationally
recognised standards that are at least equivalent
to those published by ISO or IEC are the
standards to be applied to the Services
performed under the Contract.

The Consultant shall not have the right to assign
or transfer all or any of its rights under this
Contract without the prior written consent of the
Employer, which shall not be provided without
the prior consent of KfW. The Employer's
consent shall not be required for the assignment
of any amounts due or which shall become due
under this Contract.

The Consultant may conclude, terminate or
cancel sub-contracts for the performance of a
part of the Services that are the subject of this
Contract only upon prior written approval by the
Employer, which shall not be provided without
the prior consent of KfW. In cases where the
Services are sub-contracted, the Consultant's



1.10
RIGHTS TO THE RESULTS OF
WORK, COPYRIGHT

141
OWNERSHIP OF DOCUMENTS
AND EQUIPMENT

T.40:9

1.10.2

1.10.3

1.11.1

obligations to fulfil the Contract shall remain
unaffected.

Except where otherwise stated in the Special
Conditions of this Contract, the Consultant shall
transfer to the Employer all transferrable rights to
the Services performed under this Contract on
the date any such rights arise, and in any event
at the latest, on the date they are acquired.
Insofar as a transfer of such rights is not
possible®, the Consultant shall irrevocably grant
the Employer an unrestricted, transferrable,
licensable and exclusive rights of use and
exploitation that are unlimited with respect to
time and place of use. Such transfer shall
include the right to adapt any transferred rights.
The Consultant shall ensure that any relevant
creator of such transferrable rights waives its
exercise of any such relevant rights.

If the Consultant employs third parties (e.g.
employees) to perform the Services, it shall
ensure that these parties allow him to transfer
and/or grant the rights in full. The Consultant
shall ensure that third parties waive the exercise
of any relevant rights.

The Consultant shall issue all information
requested by the Employer and KW in
connection with this Contract, and shall make
available free of charge all requested records,
documents and information. This obligation shall
remain effective after termination of the Contract
for a period of 24 months.

All studies, reports and pertinent data and
documents such as diagrams, plans, statistics
and annexes that are made available to the
Consultant in  the performance of the
Commission, as well as software (including the
respective source codes) produced or adapted
for consideration as part of the Commission,
shall become the property of the Employer. The
Consultant shall not be entitled to exercise a
right of retention with respect to these materials.
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CONFIDENTIALITY AND
PUBLICATION

1.12.1

1.12.2

1.13

CONDUCT 1.13.:1

1.14

CORRUPTION AND FRAUD 1.14.1

Equipment, including vehicles purchased for the
performance of the Consultant’s Services and
paid for fully by the Employer, shall be handed
over to the Employer after completion of the
Services. The Consultant shall handle with due
care and maintain any such equipment.

The Consultant shall, and shall ensure that its
employees, keep confidential all documents
passed on to it by the Employer and KfW, as well
as all information exchanged and knowledge
acquired concerning this Contract and its
implementation, even if such documents have
not been expressly designated as confidential.
This obligation of confidentiality upon the
Consultant and its employees shall remain
effective after termination of the Contract. It shall
not apply to disclosure to a court or to a public
authority, insofar as this disclosure is made on
the basis of legal obligations or by order of a
court or a public authority. It shall also not apply
to those materials, information and knowledge
acquired for which and insofar as the Employer
or KW has given written consent for publication.

The obligation of confidentiality set out in Clause
1.12.1 shall not apply to information which:

(a) was demonstrably already known to the
recipient when the Contract was
concluded, or thereafter was made
known by a third party, without this
having constituted any violation of a
confidentiality agreement, legal
regulations or official orders; or

(b) Is publicly known upon conclusion of the
Contract or is made publicly known
thereafter, insofar as this is not based on
a violation of this Contract.

During the term of this Contract, the Consultant
and its Foreign Staff shall not interfere with the
political or religious affairs of the country.

When discharging their obligations under this
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Contract, the Consultant, its representatives and
its employees shall comply with all applicable
laws, rules, regulations and provisions of the
relevant legal systems, including the OECD
Convention on Combating Bribery of Foreign
Public  Officials in International  Business
Transactions.

The Consultant shall not offer or grant either
directly or indirectly any improper advantages to
public officials (as defined below) or other
individuals in connection with its bid in the
tendering process. In addition, it shall not offer or
grant any such incentives or conditions when
implementing the Contract. The Consultant shall
be obliged to notify the Employer in detail
immediately in writing if the Consultant is
prompted by a public official or any other
persons to make illegal payments.

The Consultant will inform its members of staff of
their respective obligations as well as their
obligation to comply with the Declaration of
Undertaking and to obey the laws of the country.

A public official shall be:

(@)  any official or employee of a public
authority or an enterprise under the
ownership and control of a government:

(b)  any person who performs a public
function:

(c) any official or staff member of 3 public
international organisation, such as the
World Bank;

(d) any candidate for a political office, or

(e) any political party or official of a political
party.

All reimbursements, insurance payments,
guarantee payments or similar payments, if any,
shall be made for the account of the Employer to
KfW, Frankfurt am Main (BIC: KFWIDEFF. sort
code: 500204 00), account no. 38 000 00 (IBAN:
DES3 5002 0400 3800 0000 00), which Kfw
shall credit to the Employer. If such payments
are made in Local Currency, they shall be made
to a special account of the Employer specified in
the Special Conditions. The amounts reimbursed
for the portion financed by KW may, with KfW'’s
consent, be used again, principally for further
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PARTIAL INVALIDITY
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implementation of the Project.

The invalidity or unenforceability of one or more
provisions of this Contract will not affect the
validity or enforceability of any other provisions
of this Contract. Any invalid or unenforceable
provision shall be replaced by a valid and
enforceable provision which approximates as
closely as possible the economic purpose of the
invalid or unenforceable provision. The same
shall apply accordingly in cases of omissions.



Paragraph 2 The Employer
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INFORMATION

2.2
DECISIONS/ COOPERATION

2.3
SUPPORT
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2.3.1

2.3.2

During the term of this Contract, the Employer,
within a reasonable period of time, shall, free of
charge, place at the disposal of the Consultant,
all data, documentation and information
concerning the Services covered by the
Commission that are available to it. This shall
also include all Commission and Project related
provisions of the separate agreements relating to
any loan made in respect of the Project, the
Project documents entered into between the
Employer and KfW and consents of KW as
required by this Contract.

Subject to the Consultant having provided the
Employer with all the necessary information
including, but not limited to, drawings, studies
and replacement staff, the Employer shall make
its decisions pursuant to this Contract as soon as
possible after the Consultant requests such duty
to be performed in writing and, in any event, no
later than the end of the expiry period specified
in the Special Conditions.

The Employer will support, as far as reasonably
possible, the Consultant in discharging its
obligations pursuant to this Contract. The
Employer shall make available to the Consultant
in good time and in full all the services necessary
for the performance of its tasks as detailed in
Annex 2 [Terms of Reference plus Tender
Documents].

In addition, the Employer shall support the
Consultant, the Consultant’s staff and where
applicable relatives of the Consultant in:

(a) obtaining in good time any documents
necessary for entering, residing in,
working in and leaving the country (visa,
work permit etc.);

(b)  granting and/or obtaining unrestricted
access to the Project where necessary
for the performance of the Services;



2.4
TAXES

241

242

(c) the import, export and customs clearance
of personal items and of goods and
commodities required for performance of
the Services;

(d)  securing return transport in cases of
emergency;,

(e)  obtaining permission to import Foreign
Currency that is required by the
Consultant for the performance of the
Services and for personal use by its
Foreign Staff;

() obtaining permission to export the money
paid by the Employer to the Consultant
under this Contract: and

(9) providing access to other organisations
for the purpose of obtaining information
to be procured by the Consultant.

Subject to the following provisions, the Employer
shall ensure that the Consultant and its Foreign
Staff are exempted from all taxes, duties, levies
and other charges that are legally prescribed in
the Employer’s country, in connection with:

(a) payments to the Consultant or to its
Foreign Staff in connection with the
performance of the Services:

(b) services performed by the Consultant or
its staff in connection with the fulfiment of
their tasks:

(c) equipment, materials, and supplies
necessary for the performance of the
Services, including motor vehicles and
personal belongings of the Foreign Staff
that are brought into the country of the
Employer and shipped out after
completion of the Services or that have
been destroyed in the course of the
performance of the Services.

If it is impossible to meet the obligations arising
from Paragraph 2.4.1 [Taxes] due to contrary
legal provisions, the Employer shall, provided it
is legally permissible and except where
otherwise stipulated in the Special Conditions of
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2.6
CONTACT PERSONS OF THE
EMPLOYER

2.7
THIRD-PARTY SERVICES

2.8
PAYMENT FOR SERVICES

2.5.1

2.6.1

2.7

2.8.1

this Contract, upon submission of proof of the
payments made, reimburse the Consultant all
the amounts paid without delay.

For the purposes of performing the Services, the
Employer shall make available to the Consultant,
free of charge, technical and other equipment
and offices to the extent described in Annex 5
(Equipment and Furnishings to be provided by
the  Employer and Third-party  Services
commissioned by the Employer].

The Employer shall appoint two natural persons
to act as the Employer's contact person and
deputy to the Consultant under this Contract,
and the Employer further undertakes always to
appoint another contact person without delay
should either of the two individuals appointed no
longer be available.

The Employer is obliged, at its own expense, to
make the necessary provision for the
performance of those services by third parties
commissioned by it, as described in Annex 5
[Equipment and Furnishings to be provided by
the  Employer and Third-party  Services
commissioned by the Employer].

The Consultant shall receive from the Employer
remuneration for the Services performed under
this Contract in accordance with Article 5
[Remuneration).
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SCOPE OF SERVICES

3.2
STANDARD AND SPECIAL
SERVICES

2.1

3.2.1
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The Consultant shall deliver the Services in full
and on time.

The Services to be performed by the Consultant
encompass all the part services described and
explained in this Contract and its Annexes, in
particular in Annex 1 [Minutes of Negotiations]
Annex 2 [Terms of Reference plus Tender
Documents] and Annex 8 [The Consultant's bid].
Furthermore, the Consultant must deliver all the
standard and special services as defined in
Paragraph 3.2.1.  [Standard and  Special
Services].

The Consultant shall work together with third
parties commissioned by the Employer pursuant
to Paragraph 2.7 [Third-party services]. The
Employer is not responsible for these third
parties or their performance. In addition, the
Consultant must comprehensively coordinate
their services with its own services, as far as
possible.

In addition to the Services specified explicitly in
the Contract, the Consultant shall also perform
all other services, if necessary, that are not listed
under the contractual services, but are
customarily required in order to properly
discharge the contractual obligations (“standard
services”). The standard services shall be fully
compensated through the Agreed Remuneration.

‘Special Services” are services that are not
included under the contractual or standard
services, but must necessarily be delivered by
the Consultant in order to properly perform its
duties under the Contract, because the external
circumstances of service delivery have changed
unexpectedly, or because the Employer has
suspended the Services pursuant to Paragraph
4.5 [Force majeure], or because the Employer,
with the prior consent of Kfw, requires services
that were not included in the invitation to tender
but are necessary.



3.3
DUE DILIGENCE

3.4
REPORTING

3.3.1

3.4.1

342

343

Except where otherwise stipulated in this
Contract, or otherwise legally stipulated within
the country or within another legal system
(including the legal system in the Consultant's
jurisdiction) by provisions that impose higher
demands than this Contract, when performing its
obligations under this Contract the Consultant
shall exercise due diligence and provide the
Services in compliance with professional practice
and to the recognised quality standards, in
accordance with current scientific and generally
accepted engineering standards. The Consultant
must document its work, the progress of the
Project and the decisions it takes in an
appropriate form that is acceptable to the
Employer, bearing in mind the requirements
arising from Paragraph 5.7 [Auditing].

The Consultant shall report to the Employer and
KW on the progress of the Services in
accordance with the Special Conditions. Except
Where otherwise stipulated in the Special
Conditions, in case of longer assignments such
as construction management, training or
operational support, the Consultant shall draw up
quarterly reports, and following the conclusion of
the Services draw up a final report covering the
entire  Completion Period. The reports shall
include a comparison of targeted and actual
values for the planned activities; the progress of
construction; developments in the time frame;
financial developments; and information on any
problems and identification of possible solutions.

The Consultant shall inform the Employer
promptly of all extraordinary circumstances that
arise during the performance of the services
and of all matters requiring Kf\W's approval.

Furthermore, the Consultant shall, upon request,
supply the Employer with information in
connection with the Services.
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3.6
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3.6.1

3.5.2

3.5.3

3.54

3.5.5

3.56.6

3.6.1

The Consultant shall employ the staff specified in
Annex 4 [Staffing Schedule] to implement
performance of the Services. The list of
designated key staff and any changes to it shall
require the prior written approval of the Employer
and KfW.

The Employer may require the Consultant to
terminate the contract of, or replace, any staff
member who fails to meet the requirements or
violates Paragraph 1.13 [Conduct]. Any such
demand must be submitted in writing to the
Consultant stating the reasons for it.

If staff employed by the Consultant need to be
replaced, the Consultant shall ensure that the
staff member in question is replaced promptly by
an individual who possesses at least equivalent
gualifications.

If any one of the Consultant’s staff falls ill for
more than one month and this jeopardises the
performance of this Contract by the Consultant,
the Consultant shall replace this staff member
with another staff member who possesses at
least equivalent qualifications.

Staff shall only be replaced after prior approval
by the Employer, such approval not to be
unreasonably  withheld.  The  exchange,
replacement, or planned dispensation of
replacement (as exception to existing rules) of
key staff specified by name shall require the prior
approval of KfW.

If the Consultant must terminate the contract of,
or replace, any staff during the Contract period,
the costs thus accrued shall be borne by the
Consultant, except where staff are removed or
replaced at the Employer’s request. In this case,
the Employer shall meet the costs of replacing
the staff member, unless the staff member in
question does not meet the requirements or has
violated Paragraph 1.13 [Conduct].

The Consultant shall appoint for the exercise of
all rights and obligations arising from this
Contract a natural person as its contact person
for the Employer under this Contract.
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INDEPENDENCE OF THE
CONSULTANT

3.6.2
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The Consultant shall specify and provide
respective contact data to the Employer and KfW
for an individual at the Consultant's place of
business who can be reached at any time in
cases of emergency or crisis as well as a deputy
of the Consultant. The Consultant shall notify the
Employer and KfW without delay of any change
of elected person or their contact data.

The Consultant undertakes that neither the
Consultant nor any enterprise associated with
the Consultant shall bid for the Project as
manufacturer, supplier, or building contractor.,
This prohibition also applies to any bidding for
any further consulting services, insofar as such
consulting services might lead to a restriction of
competition or a conflict of interests. Any
violation of this stipulation may lead to the
immediate cancellation of this Contract and
require the reimbursement of any and all costs
incurred by the Employer up to the time of such
violation as well as compensation for any and all
losses and damages incurred by the Employer
as a result of such cancellation.
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4.1
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4.2
PENALITIES FOR DELAY

4.3
AMENDED SERVICES

4.1.1

4.2.1

4.3.1

The Consultant shall begin performing the
Services on the prescribed date on which
execution of the Contract shall take place, but
not earlier than and without undue delay after
the Contract has come into force. The
Consultant shall deliver the Services in
accordance with the time schedule in Annex 6
[Time Schedule for the Performance of the
Services], and shall complete the Services within
the Completion Period, subject to any further
extensions to this Contract.

In relation to optional services (if any), the
Consultant shall commence delivery of the
optional services not earlier than upon receipt of
notification from the Employer, subject to the
Employer having received KfW's prior consent.

Any change to the time schedule in Annex 6
[Time Schedule for the Performance of the
Services] due to a reasonable request by either
party shall be mutually agreed upon in writing.

If the Consultant fails to perform any of the
Services under this Contract within the requisite
time period, for reasons he must warrant, the
Employer shall, unless the Special Conditions
include a derogation, be authorised to inflict a
penalty of 0.5% of the Order Value for every
week of delay, subject to a cap of 8% of the
Order Value. Beyond such penalty, the Employer
may not bring any further claims arising from the
delay in the performance of the Services. The
right of termination shall remain unaffected.

Subject to the prior consent of KfW. the
Employer shall be entitled to require an
amendment of the Contract (amended or
additional services or amended
deadlines/periods for execution — “amended
services”).
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4.4.1
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451

4.5.2

In this case, the Agreed Remuneration and the
Completion Period shall be adjusted accordingly
by mutual agreement of the parties. The
Consultant  shall  submit proposals  for
performance of and remuneration for the
amended services.

The Consultant shall execute the amended
services if the Employer agrees, in writing, to the
remuneration proposal. If the parties do not
agree on the remuneration proposal within three
months of the Consultant commencing delivery
of the Services, the entitlement to remuneration
shall be treated as a dispute under Article 8
[Disputes and Arbitration Procedure].

If the performance of the Services is impeded or
delayed by the Employer or the Employer's
contractual partners (“impediment”) such that the
impediment leads to an increase in the costs, the
scope or the duration of the Services, the
Consultant shall immediately notify the Employer
of the circumstances and the possible
consequences.

If an impediment falls within the sphere of risk of
the Employer or if the impediment is caused by
the Employer through intent or gross negligence,
the Consultant shall be entitled to reimbursement
of the costs incurred by it as a result of the
impediment, subject to these costs being
evidenced.

In the event of Force Majeure, the contractual
obligations, as far as affected by such event,
shall be suspended for as long as performance
remains impossible due to the Force Majeure,
provided that one party to the Contract receives
notification of the Force Majeure event from the
other party within two weeks after its occurrence.
Any and all liability of the Consultant for
damages arising due to its absence caused by
the Force Majeure is excluded.

In the event of Force Majeure, the Consultant
shall be entitled to an extension of the Contract
equal to the delay caused by such Force
Majeure. If the performance of the Services is
rendered permanently impossible by the Force
Majeure, or if the Force Majeure event lasts for
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SUSPENSION OR
TERMINATION

4.5.3

4.6.1

4.6.2

46.3

4.6.4

longer than 180 days, both parties to this
Contract shall be entitled to terminate the
Contract.

In case of suspension or termination of the
Contract due to Force Majeure, the Services
performed up to the time of the Force Majeure
and all necessary expenditure (which s
evidenced) of the Consultant arising from the
discontinuing of the Services shall be invoiced
on the basis of contractual prices. Neither party
shall make any further claims.

The Employer may, with the prior consent of
KW, fully or partially suspend the Services or
terminate this Contract after serving written
notice of at least 30 days. In this event, the
Consultant must immediately take all measures
necessary to ensure that the Services are
discontinued and the expenditure minimised.
The Consultant shall hand over al| reports, drafts
and documents to be drawn up by the date in
question to the Employer. If the suspension lasts
longer than 180 days the Consultant may
terminate the Contract. In case of termination
Paragraph 4.5.3 [Force majeure] shall apply
mutatis mutandis.

If the Consultant fails to meet its contractual
obligations  without sufficient reason; in
accordance with the Contract; or on time, the
Employer may serve a notice upon the
Consultant and request it to duly perform its
Services. If the Consultant fails to remedy the
performance deficit within a period of 21 days of
having been called upon to do so by the
Employer, the Employer shall be entitled, after
this period has elapsed, to terminate the
Contract by written notice.

The Consultant may terminate this Contract if
any amounts due and payable to it under this
Contract have not been paid within 60 days after
the receipt of the corresponding invoice, as long
as the Consultant has given the Employer a
written reminder within a period of 30 days after
the initial 60 day deadline has passed and the
Employer does not pay the due amounts within a
further period of 30 days after this notice.

If the termination of the Contract is not due to a
default on the part of the Consultant, the
Consultant shall be entitled to demand the
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471

4.8.1

Agreed Remuneration. The Consultant must,
however, mitigate its loss and deduct any
proceeds of such mitigation, which shall include
() any remuneration paid to the Consultant
working on other projects during the time the
Consultant was scheduled to work on the Project
(i) any remuneration that the Consultant would
have earned working on other projects during the
time the Consultant was scheduled to work on
the Project, but which the Consultant has not
received as a result of the Consultant's wilful
actions or omissions.

If the termination of the Contract is due to a
default on the part of the Consultant, the
Consultant shall be entitled to demand the
Agreed Remuneration for the Services
performed until the date of termination but not
yet remunerated. The Employer shall be entitled
to demand compensation for the direct damages
caused by the default.

If it is proven that the Consultant has breached
Paragraph 1.14 [Corruption and fraud], the
Employer may, notwithstanding the various
punishments or other sanctions to which the
Consultant is subject according to the law of the
country or any other legal system, terminate this
Contract in writing. The Employer may also
terminate this Contract in writing if the
Declaration of Undertaking submitted by the
Consultant in conjunction with its bid is untrue.

Termination of the Contract shall not prejudice or
affect the rights, claims or obligations of the
parties until the date on which the cancellation
takes effect.
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5.2
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5.1.1
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The Consultant shall receive the remuneration
agreed in the Special Conditions for performing
the Services owed under this Contract, subject to
the conditions listed therein and the conditions
below. Annex 7 [Statement of Costs] contains a
detailed list of conditions.

Except where otherwise agreed in the Special
Conditions, the Employer shall pay the
Consultant's remuneration as follows:

(@)  Advance payment, due within 30 days
of execution of this Contract upon

presentation of an invoice.

The instalments shall be paid upon
presentation of corresponding invoices
with a maximum of one payment per
quarter. The first invoice for the first
instalment shall be presented, at the
earliest, 3 months after the contractually
agreed commencement of the Services.
The Employer shall have the right to
suspend payment of instalments at any
stage in the event of substantial
deviations from the time schedule and/or
insufficient performance on the part of the
Consultant. This right shall also apply to
payments which are not based on output-
related evidence of performance. If the
payment of instalments is suspended, the
Employer must proceed in accordance
with  Paragraph 5.6 [Objections to
Invoices].

()  The final payment shall be made after
the Services have been performed in full
and confirmation had been provided by
the Employer and KfW to that Consultant.

Only in cases of agency contracts: the
Consultant's invoices shall be addressed to the
Employer “clo KW’ KfW shall receive the
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original invoice. A copy of the invoice shall be
sent to the Employer directly. The original final
invoice is to be addressed to the Employer, and
KW will receive a copy.

Any guarantees shall be in the form set out in
Annexes 10 and 11 and shall always be
provided as bank guarantees made out to the
Employer as beneficiary. They must be
acceptable to the Employer and KfW. The
original of the guarantee shall be sent to the
Employer, with a copy, together with a
confirmation of delivery of the original, to be sent
to KfW.

Payment shall be made according to the
conditions set out in the Special Conditions.

Except where agreed otherwise in the Special
Conditions, the following conditions shall apply
with respect to prices. The prices specified in
Annex 7 [Statement of Costs] shall apply to the
Completion Period specified in the Special
Conditions and for a period of 3 months
thereafter. After this date, prices may be
adjusted if the official level of prices and wages
in the Consultant's country of origin (Foreign
Currency costs) or in the Employer's country
(Local Currency costs) has increased, as
measured using the base indices specified in the
Special Conditions, and this is proven by the
Consultant. The following formula shall be used
to calculate this:

Pn =Po«(0.15+0.85 * Ln/Lo)
Pn = revised price, Po = base price,
Ln = revised index, Lo = base index.

The price will not be calculated until publication
of the final price index.

Except where otherwise agreed in writing, the
Consultant shall only be entitled to remuneration
for special services if the services are amended
pursuant to Paragraph 4.3 [Amended Services].
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5.7.1

5.8.1

Except in relation to advance payment and
where otherwise stated in the Special conditions,
payment shall be made within 60 days of
presentation of a verifiable invoice by the
Consultant to the Employer.

If the Employer does not make the payment
within the period set out in Paragraph 5.5
[Payment Deadline], except where the Employer
has raised an objection pursuant to Paragraph
5.6 [Objection to Invoices], the Consultant shall
be paid compensation at the rate agreed in the
Special Conditions. This shall be calculated on a
daily basis from the date on which the invoice fell
due in the currency agreed. The agreed
compensation shall satisfy all the Consultant's
claims arising from the Employer's delay.

Should the Employer object to the whole or part
of an invoice of the Consultant, the Employer
shall notify the Consultant of its intention to
withhold payment and shall state the reasons
why. If the Employer objects only to a part of the
invoice, it shall pay that part of the invoice to
which it has not objected within the period
specified in Paragraph 5.5 [Payment Deadline].

For services or part services that are not
remunerated on a lump-sum basis, the
Consultant shall be obliged to maintain up-to-
date records that meet professional standards
and that clearly and systematically indicate the
services provided and the time and expense
involved. The Consultant shall permit the
Employer and KfW to audit these records at any
time and make copies of them during the term of
the Contract.

The Special Conditions shall indicate the
currency applicable to the Contract.
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The Consultant shall be liable to the Employer
for verifiably culpable breaches of its contractual
obligations, particularly breaches of Article 3
[The Consultant]. The liability of the Consultant
shall be limited to the respective insurance sum.
insofar as this is higher than the Order Value.
Otherwise the liability of the Consultant shall be
limited to the Order Value. This shall not affect
the liability for premeditation and gross
negligence.

The Consultant shall also be liable for the
Services provided by a sub-contractor pursuant
to Paragraph 1.9 [Assignment and Sub-
contracting].

The Consultant’s liability shall terminate on the
date of the acceptance of the Services and in the
event the Contract does not provide for
acceptance of the Services, on the date of
performance of the contractually agreed
Services in full, unless a different point of time is
provided in the Special Conditions.

Liability for consequential damage is excluded.

The Employer shall be liable for verifiably
culpable breaches of its contractual obligations,
particularly breaches of Paragraph 2 [The
Employer].
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INSURANCE AGAINST
LIABILITY AND DAMAGES

7.1

The Consultant shall take out insurance for the
period of the Contract, on the terms specified in
the Special Conditions, including, but not limited
to, the following:

(a) professional liability insurance;
(b)  personal liability insurance:;

(c) equipment insurance covering loss of
or physical damage to all equipment
acquired, used, provided or paid for
by the Employer within the context of
this Contract; and

(d) motor vehicle third party liability
insurance and motor vehicle
comprehensive insurance for the
vehicles acquired in connection with
this Contract.

The costs incurred in connection with the
insurance specified in Paragraph 7.1.1
[Insurance Against Liability and Damages] shall
be fully compensated by the Agreed
Remuneration.
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8.1
AMICABLE SETTLEMENT

8.2
MEDIATION

8.2.1

8.2.2

Should a dispute arise from or in connection with
this Contract, the representatives of the parties
authorised to settle disputes shall, within 21 days
of one party submitting a written request to the
other party, endeavour in good faith to settle the
dispute amicably.

If an amicable settlement cannot be reached
within a period of 3 months after the written
request pursuant to Paragraph 8.1 [Amicable
Settlement], the parties may, insofar as both
sides agree, attempt to settle the dispute in
accordance with the Special Conditions by way
of mediation prior to initiating arbitral
proceedings. Notwithstanding this, the parties
may agree to begin mediation immediately.
Unless the parties agree otherwise within a
period of 14 days, either party may require that
the mediator is appointed by the institution
named in the Special Conditions.

Mediation shall begin no later than 21 days after
the mediator has been appointed. The mediation
process shall be implemented in accordance with
the procedure selected by the appointed
mediator.

All negotiations and talks held in the course of
mediation shall be treated confidentially, unless
they are concluded in a written, legally binding
contract.

If the parties accept the recommendations of the
mediator or agree to settle the dispute another
way, the agreement reached shall be recorded in
writing and signed by the representatives of the
parties.

If the dispute is not settled within 3 months after
the mediator has been appointed, the dispute
shall be settled by way of the arbitration
procedure pursuant to Paragraph 8.3 [Arbitration
Procedure).



8.3
ARBITRATION PROCEDURE

8.3.1

If the parties do not reach amicable agreement
pursuant to Paragraph 8.1 [Amicable settlement]
or by way of mediation pursuant to
Paragraph 8.2 [Mediation], the dispute shall
finally and exclusively be settled — except where
otherwise stipulated in the Special Conditions —
in accordance with the Rules of Conciliation and
Arbitration of the International Chamber of
Commerce in Paris by one or several arbitrators
appointed in accordance with the Rules. The
place of arbitration and the language of the
arbitration procedure shall be stipulated in the
Special Conditions.



Special Conditions

Ad Article 1: General Provisions

Ad1.1:

Ad 1.4:

Ad 1.5:

Definitions
“Completion Period”: The completion period shall be [10 month].
“Force majeure”: see under Definitions, page 2 above

“Project”:  The consulting services shall be performed for [Feasibility
study for a priority bypass on the Montenegrin coast (SEETO
Route 1)], (the “Project”).

“Date on which execution shall be commenced”: The date on which
execution shall be commenced lies [4] weeks after the day on which the
contract comes into force.

Communication

The language for notices, instructions, reports and other messages shall be
English language.

Notices

Address of the Employer

Postal address [Rimski trg 46, 81000 Podgorica, Montenegro]

Email: [irena.jankovic@msp.gov.me);
angelina.zivkovic@msp.gov.me

Phone: [+382.20.482.189]

Fax: [+382.20.234.342]

Address of the Consultant

Postal address WYG International Limited, Geneva Building, Lake View
Drive, Sherwood Business Park, Annesley, Nottingham, NG15 0ED

Email: keith.cook@wyginternational.com

Phone: +44 7887 988720



Ad 1.6:

Ad 1.10:

Fax:

Address of KfwW

Postal address
KfW Bankengruppe
LEA4

Attn. Lotte Westermann
Palmengartenstrasse 5 - 9
60325 Frankfurt

Germany
Email: Lotte. Westermann@kfw.de
Phone: +49 (69) 7431-4798
Fax: +49 (69) 7431-2738

Law and language
The language(s) of the Contract shall be English language.
[The prevailing contractual language shall be English language ]

The law governing this Contract shall be German Law.

Rights to the results of work, copyright

Consultant shall be bound to transfer the copyright for all studies, reports,
designs and related documents generated by the services to the Employer
who shall be their sole owner. The Employer is entitled to dispose freely of
this material for all project-related purposes.

Specific reports on the implementation of the Project prepared by the
consultant must carry the following disclaimer: “This document has been
produced with the financial assistance of the European Western Balkans Joint
Fund within the framework of the Western Balkans Investment Framework.
The views expressed herein are those of (name of the consulting company)
and can therefore in no way be taken to reflect the official opinion of the
Contributors to the European Western Balkans Joint Fund or EBRD, as a co-
manager of the EWBJF.”



Ad 1.15:

Ad Article 2:
Ad 2.2:

Ad 2.4:

Ad 2.5:

Ad 2.6:

Ad Article 3:
Ad 3.3:

Ad 3.4:

Ad 3.6.1:

Reimbursements

Account details of the Employer's special account for reimbursements in
Local Currency: not applicable

The Employer
Decisions/cooperation

GCC, 2.2.1 applies (page 10 above) without specific expiry period.
Taxes

The contractual parties agree on the following provisions regarding taxes and
levies:

Engagement of local sub consultants by the Consultant is not exempted from
VAT. The same applies for the Consultant's daily and Operating costs (fuel,
rent, sub-consultant services etc).

No equipment and offices will be made available to the Consultant for the
purpose of performing the services.

Contact person of the Employer
The Employer’s contact person shall be Mrs. Angelina Zivkovic

The Employer's deputy shall be Mrs. Irena Jankovic.

The Consultant

Due diligence

GCC, 3.3.1 applies (page 14 above)

Reporting

Reporting obligations are specified in section 3.7. of the Terms of Reference.
The Consultant’s contact person for handling of the Contract

The Consultant's contact person for handling of the Contract shall be Mr
Ralph Henderson.

Contact details ralph.henderson@wyginternational.com
The deputy shall be . Mr Danko Gavrilovic

Contact details danko.gavrilovic@wyg-see.eu



Ad 3.6.2:

Ad 3.7.1;

Ad 4.6:

Ad Article 5:
Ad 5.1.1:

The Consultant’s contact person for cases of emergency
or crisis

Contact details keith.cook@wyginternational.com
The deputy shall be Mr Ralph Henderson
Contact details raIph.henderson@wyginternational.com

Independence of the Consuitant

Remuneration

Remuneration

For the services to pe rendered by the Consultant under this Contract the
Employer shall pay the sum of

[417.600] in EUR
(“Order Value").

The Order Value is composed of:

Fixed fee Stage |- [175.250] in EUR
Ancillary €xpenses lump sum Stage 1 [21.050] in EUR
Fixed fee Stage |[I: [139.250] in EUR
Ancillary expenses lump sum Stage 2 [82.050] in EUR

Option not applicable

Annex 7 [Statement of Costs] contains a detailed statement of costs.



Ad 5.2:

Ad 5.3:

Terms of payment
The Consultant's remuneration shall be paid as follows:

EUR [49.075,0] The advance payment will be paid upon
presentation of an invoice and an advance payment
guarantee (Model of Advance Payment Guarantee
see Annex 10) in amount of 25% of the total amount
of Stage | EUR [196.300].

EUR [202.550,0] Interim Payment 1: 75% of the total amount of
Stage | EUR [196.300] and an advance
payment of 25% of the total amount of Stage |
EUR [221.300] after completion of Stage | and
submission and acceptance of all reports
related to Stage | by the Employer and KfW.

EUR [110.650,0] Interim Payment 2: 50% of Stage |l EUR
[221.300] after completion of the surveys and
submittal of the survey report.

EUR [55.325,0] as the final payment, which will consist in the
remaining 25 % of the total amount for Stage Il
and be paid after submission and approval of
the reports due for this stage Il.

The contract does not include reimbursable expenses (paid upon
proof), all ancillary expenses are included in the Lump Sum.

The advance payments are fully set-off with the final payment.

Method of payment

The remuneration for the Consultant shall be made on the basis of the Project
Financing Agreement for the Project from KfW to the Consultant by Direct
Disbursement Procedure upon submission of the Consultant's relevant
invoices.

All payments due to the Consultant will be effected in EUR after submission of
the relevant invoices together with a Request for Disbursement for KFW (direct
disbursement procedure) to:

Account Number: 00010545

Sort Code: 09-07-15

SWIFT: ABBYGB2L

IBAN: GB90 ABBY 0907 1500 0105 45

Bank Name: Santander, Liverpool

Bank address: Santander Corporate & Commercial, Bridle Road,

Bootle, Liverpool L30 4GB, United Kingdom

WYG International Ltd EUR

Consultant’s invoices shall be addressed to the Employer.



Ad 5.4.1:

Ad 5.5:

Ad 5.8:

Ad Article 6:

Ad 6.3:

Ad Article 7:

Ad Article 8:

Ad 8.2:

Price adjustment

No price adjustment will be applied for the services to be performed under
this contract.

Payment deadline

All payments due to the Consultant will be effected in EUR within 60 days
after signing of this Contract Agreement, or submittal of invoices, respectively.

Agreed compensation for overdue payments pursuant to Paragraph 5.5
[Payment Deadline]. 6% per cent per year, in relation to the outstanding
amount.

Currency

The applicable currency for the Contract shall be EUR.

Liability
Period of liability
The Consultant’s liability shall terminate upon the final acceptance of all

reports and deliverables of the study.
The liability of the Consultant shall be limited to the Order Value.

Insurance

At the least the following insurance shall be taken out by the Consultant for
the period of the Contract at his expense:

a) Professional liability insurance with a coverage of EUR 500,000 and
with a maximum of one claim per year;

b) Personal liability insurance with a coverage of EUR 200,000 and with a
maximum of one claim per year,

c) Equipment insurance covering loss of or physical damage to all
equipment acquired/used within the context of the project with a
coverage of EUR 200,000 with a maximum of one claim per year;

d) Motor vehicle third party liability insurance and motor vehicle
comprehensive insurance for the vehicles acquired/used in connection
with the project.

Disputes and Arbitration Procedure
Mediation

The mediator shall be appointed by the International Chamber of
Commerce (ICC) and the appointment shall be binding for the parties.



The costs of the mediation and of the mediator's services shall be shared
equally between the parties.

Ad 8.3: Arbitration Procedure

The dispute shall be finally settled in accordance with the rules for conciliation
and arbitration of the International Chamber of Commerce in Paris.

The place of arbitration shall be Frankfurt.

The language of the arbitration procedure shall be English language.

This contract is executed in 3 (three) counterparts, each of which constitutes an original
Contract.

(Place, date)

(for the Employer) (for the Consultant)



List of Anhnexes

Annex | Title
no.
1 Minutes of Negotiations
2 Terms of Reference plus Tender Documents
3 Guidelines for the Assignment of Consultants in Financial Co-

operation with Developing Countries (in the version valid on the
date the bid was submitted)

4 Staffing Schedule

B Equipment and Furnishings provided by the Employer and Third-
party Services Commissioned by the Employer

B Time Schedule for the Performance of the Services

7 Statement of Costs

8 The Consultant’s Bid

9 Declaration of Undertaking

10 Advance Payment Guarantee

11 Model Retention Guarantee

If one or several of the Annexes should not be necessary in the actual Contract, to
preserve the integrity of the references please retain the numbering of the Annexes
and insert the words “not applicable” in the relevant Annexes.



Annex 1

Minutes of Negotiations’

During negotiations and preparation of the contract, the parties agreed on the
following:

All ancillary expenses shall be introduced as Lump Sum Payments, including the
Surveys that remain at maximum costs for the Consultant as follows:

- Traffic Counts in Stage 1 : 9000,0 EUR
- Geotechnical and Topographic Investigations in Stage 2 : 70.000,0 EUR

Taxes on engagement of Local Subconsultants cannot be recovered and shall not be
reimbursed by MoTMA.



Annex 2

Terms of Reference plus Tender Documents



Annex 3

Guidelines for the Assignment of Consultants in Financial Co-operation with
Partner Countries

(in the version valid on the date the bid was submitted)



Annex 4

Staffing Schedule

(pursuant to the Consultant’s Bid; where applicable in the version subsequently negotiated)

According to the Work Programme included in the Consultant’s Technical Proposal




Annex 5

Equipment and Furnishings to be provided by the Employer and Third-party
Services Commissioned by the Employer

Not applicable

No equipment and offices shall be provided by the Employer for the implementation of the
project's services.



Annex 6

Time Schedule for Delivery of the Services

(pursuant to the Consultant’s Bid; where applicable in the version subsequently negotiated)

According to the Work Programme included in the Consultant’s Technical Proposal
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Annex 7

Statement of Costs

(pursuant to the Consultant's Bid; where applicable in the version subsequently negotiated)

In accordance with the detailed Financial Proposal

STAGE 1
1. Foreign personnel Unit Quantity t"EnSR)Rate ?ETJORl’J)m
1.1 Ralph Henderson - Team Leader month 45| 10000.00 | 45000.00
1.2 Zoran Lukovic - Bridge Engineer month 18 6000.00 9000.00
1.3 Viadimir Jovanovic - Tunnel Engineer month 1.5 6000.00 9000.00
1.4 Milan Popovic - Geotechnical Engineer month 0.5 6000.00 3000.00
1.5 Aliki Tasrouchi - Transport Economist month 15 6000.00 9000.00
1.6 Ivan Andric - Materials Engineer month 1 3500.00 3500.00
1.7 Predrag Srna - Drainage Engineer month 15 3000.00 4500.00
1.8 Dragan Milic - Environmental Specialist month 1 5500.00 5500.00
1.9 Andrijana Mladenovic - Social Expert month 1 5000.00 5000.00
1.10 Danko Gauvrilovic - Spatial Planner month 1 3500.00 3500.00
1.11. Maia Popovic - Traffic Planner month 3 6000.00 | 18000.00
1.12. Miaden Vidakovic Highway Enigneer DTL month 2 6000.00 | 12000.00
1.13. Miloslav Rajkovic - Senior Road Designer month 2 3500.00 7000.00
1.14. lvana Stevanovic Junior Highway Enigneer month 2 2500.00 5000.00
Sub-total Foreign personnel | 'gel
2. Allowance, accommodation, complementary travel costs for foreign personnel
2.1 Allowance & Accommodation - Long-term staff month 18 500.00 9000.00
2.2 Allowance & Accommodation - Short-term staff month 0 800.00 0.00

Sub-total Allowance and accommodation I
3. Local personnel (incl. allowances and accommodation)

3.1 Biljana Ivanovic - Lead Highways Engineer | month 3| 5000.00

~15000.00

Sub-total Local personnel

4. Local transport

4.1 Vehicle lease/rent or use of own vehicles month 5 400.00 2000.00
4.2 Vehicle O&M incl. driver, assurance, repairs month 5 150.00 750.00

Sub-total Local transport | 0
5. Project office -
5.1 Office rent month 5 750.00 3750.00
5.2 Office operation month 5 150.00 750.00

Sub-total Project office | 4500.00




Annex 7

6. Reports and documents

6.1 Deliverables - Reports doc 100 25.00 2500.00

6.2 Plans daoc 250 10.00 2500.00

Sub-total Reports and documents |

7. International travel (Reimbursable)

7.1 International return flights flight 25 200.00 5000.00
7.2 Complementary travel costs flight 25 50.00 1250.00
7.3 .... other international flights flight .

Sub-Total Int. flights - Reimbursable |

8. Equipment (Reimbursable)

8.1 Traffic Counts (Stage 1) LS 1 9000.00 l 9000.00

Sub-Total Total Equipment

9. Miscellaneous and optional items/services

9.1 . Translation services LS 1 2900.00 2900.00

9.2. Data Acquisition LS 1 2900.00 2900.00
Sub-Total Total Miscellaneous items/services | = 580




Annex 7

STAGE 2
1. Foreign personnel Unit Quantity ténSR)Rate ?éTJ%m
1.1 Ralph Henderson - Team Leader month 4 | 10000.00 | 40000.00
1.2 Zoran Lukovic - Bridge Engineer month 1 6000.00 6000.00
1.3 Vladimir Jovanovic - Tunnel Engineer month 1 8000.00 6000.00
1.4 Milan Popovic - Geotechnical Engineer month 1 6000.00 6000.00
1.6 lvan Andric - Materials Engineer month 1 3500.00 3500.00
1.7 Predrag Srna - Drainage Engineer month 15 3000.00 4500.00
1.8 Dragan Milic - Environmental Specialist month 2 5000.00 | 10000.00
1.9 Andrijana Mladenovic - Social Expert month 1 5000.00 5000.00
1.10 Danko Gavrilovic - Spatial Planner month 0.5 3500.00 1750.00
1.12. Mladen Vidakovic Highway Enigneer DTL month 1.5 5000.00 7500.00
1.13. Miloslav Rajkovic - Senior Road Designer month 2.5 3000.00 7500.00
1.14. Ivana Stevanovic Junior Highway Enigneer month 2.5 2500.00 6250.00
Sub-total Foreign personnel | 104000.00°
2. Allowance, accommodation, complementary travel costs for foreign personnel
2.1 Allowance & Accommodation - Long-term staff I month [ 16 | 500.00 8000.00
Sub-total Allowance and accommodation | 8 00.00
3. Local personnel (incl. allowances and accommodation)
3.1 Biljana Ivanovic - Lead Highways Engineer J month | 3 l 5000.00 | 15000.00
Sub-total Local personnel )
4. Local transport
4.1 Vehicle lease/rent or use of own vehicles month 5 400.00 2000.00
4.2 Vehicle O&M incl. driver, assurance, repairs month 5 150.00 750.00
Sub-total Local transport 5 00
5. Project office
5.1 Office rent month & 750.00 3750.00
5.2 Office operation month 5 150.00 750.00
Sub-total Project office | .
6. Reports and documents
6.1 Deliverables - Reports doc 100 25.00 2500.00
6.2 Plans doc 250 10.00 2500.00

Sub-total Reports and documents

7. International travel (Reimbursable)

7.1 International return flights | flight 25 200.00 |  5000.00

7.2 Complementary travel costs | flight 25 50.00 | 1250.00
Sub-Total Int. flights - Reimbursable | 625 0.00

8. Equipment (Reimbursable)

8.1 Topographical and geotechnical surveys (Stage 2) J LS 1 70000.00 | 70000.00

Sub-Total Total Equipment | 70000.00

9. Miscellaneous and optional items/services

9.1. Translation services LS 1 2900.00 2900.00

9.2. Data Acquisition LS 1 2900.00 2900.00

e

Sub-Total Total Miscellaneous items/services




Annex 8

The Consultant’s Bid



Annex 9

Declaration of Undertaking

We underscore the importance of a free, fair and competitive contracting procedure that
precludes abusive practices. In this respect we have neither offered nor granted directly or
indirectly any inadmissible incentives to any public servant or other person nor accepted
such incentives in connection with our bid, nor will we offer or grant or accept any such
incentives or conditions in the present tendering process of, in the event that we are
awarded the contract, in the subsequent execution of the contract. We also declare that no
conflict of interest exists in the meaning of the kind described in the corresponding
Guidelines®.

We also underscore the importance of adhering to minimum social standards (core labour
standards) in the implementation of the Project. We undertake to comply with the core labour
standards ratified by the country of Montenegro.

We will inform our staff of their respective obligations and of their obligation to fulfil this
Declaration of Undertaking and to obey the laws of the country of Montenegro.

We also declare that our company/all members of the consortium has/have not been
included in the list of sanctions of the United Nations, nor of the EU, nor of the German
Government, nor in any other list of sanctions and affirm that our company/all members of
the consortium will immediately inform the client and KW if this situation occurs at a later
stage.

We acknowledge that, in the event that our company (or a member of the consortium) is
added to a list of sanctions that is legally binding on the client and/or KfW, the client shall be
entitled to exclude us/the consortium or, if the contract is awarded to our company/the
consortium, to immediately cancel such contract if the statements made in the Declaration of
Undertaking were objectively false or the reason for exclusion from the tender procedure
occurs after the Declaration of Undertaking has been issued.

(Signature(s))



Annex 10

Model Advance Payment Guarantee

Address of guarantor bank: ...

Address of beneficiary (client): ...

According to the provisions of the contract, the Contractor receives an advance
payment in the amount of ...

............................................................................................ equalling ..........ccoooeeveeeve. %
of the contract value, as an advance payment.

We, the undersigned
........................................................................................................ (bank),
waiving all objections and defences under the aforementioned Contract, hereby irrevocably
and independently guarantee to pay on your first written demand any amount advanced to
the Contractor up to a total of

UPNOIAS. o st s v )

against your written declaration that the Contractor has failed to perform the aforementioned
Contract.

This guarantee shall come into force as soon as the advance payment has been credited

to the account of the Contractor. This guarantee shall be automatically reduced pro rata in
accordance with the payments performed.

In the event of any claim under this guarantee, payment shall be effected to KA\W, Frankfurt
am Main (BIC: KFWIDEFF, BLZ 500 204 00), account No. 38 000 000 00 (IBAN: DE53 5002
0400 3800 0000 00), for account of (client/project executing agency/purchaser).

This guarantee shall expire not later than

by which date we must have received any claims by letter or coded telecommunication.

It is understood that you will return this guarantee to us on expiry or after settlement of the
total amount to be claimed hereunder.

Place, date Guarantor



Annex 11

Model Retention Guarantee

Address of guarantor bank: ...

DB oncnrrrsssi TSR i you concluded with (name and full address)
. (‘Contractor) a  Contract  for
......................................................................................... (Project, object of the

of the Contract value, as a final payment.

We, the undersigned

........................................................................................................ (bank),
waiving all objections and defences under the aforementioned contract, hereby irrevocably
and independently guarantee to pay on your first written demand an amount up to a total of

(I WIS i s sususmmuns svwsasuvsunmmnrsomsrsaswanss )

against your written declaration that the Contractor has failed to perform the aforementioned
contract.

In the event of any claim under this guarantee, payment shall be effected to KfW, Frankfurt
am Main (BIC: KFWIDEFF, BLZ 500 204 00), account No. 38 000 000 00 (IBAN: DE53 5002
0400 3800 0000 00), for account of (client/project executing agency/purchaser).

This guarantee shall expire not later than

by which date we must have received any claims by letter or coded telecommunication.

It is understood that you will return this guarantee to us on expiry or after settlement of the
total amount to be claimed hereunder.

Place, date
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Introduction

The nature and scope of the projects supported by KW normally mean that the Project
Executing Agency avails itself of support from local or international Consultants in order to
prepare, execute and where appropriate operate the projects concerned (for details on the
areas of work for Consultants see Annex 1). Consultants may also be assigned
independently of ongoing measures, e.g. to identify or evaluate projects, or conduct training
measures.

These Guidelines provide information on the minimum requirements when contracting
Consultants’ in projects or programmes supported by KfW Development Bank using funds of
German Financial Cooperation (FC), other German budget funds, KfW's own funds or funds
of other donors. These Guidelines are based on standard international procedures and
norms.

KfW has a responsibility for all of society and regards sustainability in the projects and
programmes it supports as an overarching objective of its mission. The design,
implementation and subsequent operation of the projects and programmes supported by the
regional departments of KfW should take reasonable account of economic efficiency as well
as ecological and social aspects. Within the possibilities of the partner systems, these
aspects can be considered in different ways in the selection of firms and/or in the evaluation
of tenders.

The frameworks for the delivery of services to support projects or programmes and for the
selection of Consultants are agreed in the loan financing agreement or other agreements
between the Project Executing Agency and KfW. Details of the invitation to tender procedure
are then laid down in the respective prequalification notice and request for tenders. This
provides sufficient flexibility to take due account of the specific circumstances in each
individual project. The rights and obligations of the Project Executing Agency and the
Consultant are stated in the consulting contract to be concluded between the Project Executing
Agency and the Consultant. To this end KW will provide a model contract based on
standard international model contracts.

Contracts for consulting services are usually awarded by the institution responsible for
project implementation (Client or Project Executing Agency)”.

1 “ " . P . o . i ¥
The term “Consultant” refers to an individual consultant or consultancy firms; in these Guidelines it is also synonymaous
with a consultant engineer.

?  The Project Executing Agency is usually also the Client. The terms are used synonymously here.



What is Financial Cooperation?

Financial Cooperation (FC) is a component of German Development Cooperation. Its
function is to finance investments in economic and social infrastructure, poverty alleviation,
environmental protection and the conservation of natural resources in partner countries by
providing loans on favourable terms and grants, using federal budget funds. These funds may
be supplemented with market funds raised by KfW. It also seeks to enable the partners to
independently and sustainably operate the facilities through complementary basic and
advanced training measures (capacity development). FC is carried out by KPW on behalf of
the German Government and its Ministries, especially the Federal Ministry for Economic
Cooperation and Development (BMZ). FC funds help inter alia to increase supplies of water
and electricity, to improve health care and education systems, to expand transport networks
and to promote agricultural production. They also finance loan programmes for small and
medium-sized enterprises support, economic reforms and promote programmes for climate
change and energy efficiency.

1 Basic Principles

1.1 Validity of the Guidelines

1.01 These Guidelines apply to the procurement of all advisory and consulting services
that are financed in full or in part by Kfw Development Bank using funds of German Financial
Cooperation (FC), other German budget funds or KfW's own funds. They are also used when
assuming delegated cooperation, except where otherwise agreed with the mandator. The
Guidelines also apply in cases where KW awards contracts in its own name®, unless
German law provides otherwise.

1.02  Unless otherwise stipulated in individual cases, consulting services under Financial
Cooperation are contracted in accordance with these Guidelines. If the law of the Client's
country prohibits the application of these Guidelines in full or in part, the Client and KW may
agree to exceptions. Financing is only possible if the procedures and law on which the
contracting is based do not infringe the basic principles of fairness, transparency, economic
efficiency and equality of opportunity described in these Guidelines. The Client must make
such arrangements with KfW in due course.

1.03 KfW supports the harmonisation of the principles and procedures that apply in
international development cooperation. Therefore, in the interests of standardisation, in some
cases the procedures of other competent bilateral and multilateral development
organisations are used, provided that the Client is familiar with the application of these
procedures and KfW has given its prior approval.

1.2 Responsibility for the assignment of Consultants

1.04  Responsibility for the preparation, execution and operation of all projects financed by
KfW rests with the respective Client in the partner country — except where KfW has awarded
the contract in its own name. The Client normally conducts the entire contracting procedure,

This also includes contracting procedures in which KfW acts as part of a consortium.




concludes the contract and supervises the Consultant's contractual performance
independently. Responsibility also rests with the Client in those cases where by way of
exception KW under agency principles conducts the selection procedure in the Client's
name and on the Client’s behalf (See Paragraph 1.10).

1.05 The Client may, with KfW’s approval, when implementing the contracting procedure
be supported by a tender agent, and may delegate parts of the procedure (preparation of the
tender documents, publication, assessment of bids, contractual negotiations) or the entire
process to this agent. The tender agent is obliged to maintain confidentiality. This shall not
affect the responsibility of the Client pursuant to Paragraph 1.04 or KfW'’s obligations to give
its approval pursuant to Paragraph 1.08.

1.3 The role of KfW

1.06 KW plays an active part in the preparation and implementation of the projects it
finances. Its obligation to exercise due diligence requires it to influence the project in a
manner that is appropriate to the case in hand, in order to avoid adverse developments
that may arise during the planning, implementation or operation phases. This influence
shall be exerted in the form of cooperative dialogue with the Client.

1.07  KfW shall ensure that the funds provided are spent as economically as possible. It
will ensure that the contracts are awarded on the basis of fair and transparent competition
that offers equal opportunities to all participating bidders. This is designed to identify the
most suitable bidder according to performance and price. In addition, KfW will examine the
tender documents, Assessment Reports, proposals for the award of contracts and draft
contracts, which must all be presented to it as part of the contracting procedure, to ensure
that they conform with the agreements made with the Project Executing Agency and with
international practices, especially in regard to the description of the services, payment
conditions, liabilities and guarantees, and to ensure that the drafts are free of serious defects
and contradictions. Finally, Kf\W will appraise the Client's supervision of the fulfilment of the
contracts by the contractor during the implementation phase.

1.08 All documents to be published for the Declaration of Interest and the Invitation to
Tender®, the selection of the Consultant and the draft consulting contract shall require the
prior approval of KfW®. Similarly, any amendments to the contract and the acceptance of
consulting services by the Client must be presented to KfW for prior approval. A list of the
procedures to be followed and the documents to be presented to KW is included in Annex 2.

1.09 KW may refuse to finance consulting services and even the entire FC project if a
Consultant has not been selected in accordance with the agreed procedures, if the
qualifications of the Consultant do not meet the tender specifications, if the terms of the
consulting contract do not meet KfW'’s minimum requirements, if the selection procedure has

If several invitations to tender of the same kind are planned using uniform documents previously agreed with KW,
separate examination of the documents can be replaced by one-time examination of the standard tender documents.

If a large number of highly detailed contracting procedures are envisaged prior approval may be waived, provided that the
contracting rules, documentation obligations and where appropriate subsequent review by KfW or a representative have
been agreed on with KW in advance (e.g. in the case of disposition funds and local invitations to tender).
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been influenced by illegal payments, the granting or promise of other advantages, or if
circumstances suggest that such influence has been exercised.

1.10 At the request of the Client KfW may, in individual cases, carry out part or all of the
selection procedure and commission the Consultant on behalf and in the name of the Client.
For this purpose KW will sign an agency contract with the Client stating the extent and
details of the services to be performed by KfW. This work is free of charge. It generally ends
when the consulting contract is signed by KfW on behalf of and in the name of the Client. In
such cases these Guidelines shall also apply.

1.11  Furthermore, in appropriate cases KW may also award contracts for consulting
services in its own name. In these cases these Guidelines shall apply, except where German
public procurement law provisions preclude this.

1.4 Public, fair and transparent invitation to tender

1.12  Usually the Client will publish an international invitation to tender for consulting
services. In this case, unless warranted restrictions exist in specific cases or unless the
reasons for exclusion specified in Sections 1.6 and 1.7 apply, there shall be no restriction
with regard to the bidder's country of origin.

1.13 Restrictions on the principle of international public invitation to tender described in
Section 2.1 are only possible after Kf\W's prior approval in warranted cases or in the forms of
procurement dealt with in Sections 3 and 4.

1.14 Al participants in an invitation to tender for services to be financed in full or in part by
KW are required to ensure fair and transparent competition, and to comply with, at a
minimum those ILO core labour standards that have been ratified by the partner country.
This is to be documented through a corresponding Declaration of Undertaking (see Annex 4)
by all participants in the tender process. The Declaration of Undertaking must be signed with
legal effect by sufficiently authorised representatives of the bidder, and in the case of joint
bids by all partners. Failure to submit this Declaration of Undertaking or to comply with the
requirements contained in it shall lead to exclusion from the tender process.

1.5 Confidentiality

1.15 The selection procedure is confidential. Therefore, while the procedure is ongoing
neither the Client nor KfW will release any information on the assessment of the bids or the
recommendations on the award of contracts to bidders or to any other persons who are not
officially involved in the selection procedure. Should confidentiality be infringed KW may
demand that the invitation to tender be terminated.

1.16  Discussions with bidders on their bids are not permitted between publication of the
invitation to tender and award of the contract. Exceptions are on-site visits to obtain
information, participation in a meeting of pre-selected bidders or inspection of the available
documents. These contacts are exclusively intended to familiarise bidders with the local
conditions and the available working documents. Beyond this only written enquiries
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requesting clarification are permitted. Such enquiries will be answered by the Client in
writing, and a copy will be sent to all the bidders. Any other enquiries or interventions are
prohibited and will lead to the exclusion of the bidder (see Section 2.8 concerning notification
of the bidders after completion of the procedure).

1.6  Bidders entitled to take part in the procedure

1.17 Tenders from bidders will be admitted to the procedure provided that none of the
following reasons for exclusion or conflicts of interest apply:

a) Sanctions or embargoes of the Security Council of the United Nations, the EU® or the
German government preclude the participation of a bidder.

b) The bidder is excluded from the tendering process with legal effect in the Client’s
country on the grounds of punishable offences, especially fraud, corruption or other
economic crimes.

c) The bidder or a subcontractor to be subcontracted for significant parts of the contract
has economic links to the Client and/or is a state-controlled company in the partner
country that is not legally or economically independent.

d) The bidder or individual members of the bidder's staff or a subcontractor has
economic links or family ties with personnel of the Client who are involved in
preparing the tender documents, awarding the contract or supervising the execution
of the contract, insofar as the conflict of interests could not be resolved to KfW's
satisfaction in advance of the contract award and execution phase.

e) The bidder or individual members of the bidder's staff were directly involved in
drawing up the terms of reference and/or other information for the tendering
procedure. This shall not apply to Consultants who have produced preparatory
studies for the contract or who were involved in a preceding phase, insofar as the
information they prepared in this connection, especially feasibility studies, was made
available to all bidders and the preparation of the terms of reference for the invitation
to tender was not part of the activity.

f) The bidder is not or was not during the last 12 months prior to publication of the
invitation to tender indirectly or directly linked to the project in question through
employment as a staff member or advisor to the Client, and is not or was not able in
this connection to influence the award of the contract for services, or the bidder is not
or was not otherwise able to influence the award of the contract for services.

By signing the Declaration of Undertaking (see Annex 4), the bidder attests that none of

these reasons for exclusion or conflicts of interest apply. In case of doubt, when tendering

the bidder in question shall furnish proof to the satisfaction of the Client and KfW that the
aforementioned reasons do not apply.

This does not automatically apply to exclusions in the Central Exclusion Database of the EU.



1.7 Independence of the Consultant

1.18  The Consultant must always be neutral and independent vis-a-vis potential suppliers
for the project in question. Members of associated firms may participate in a project only as
either Consultant or manufacturer/supplier/construction firm. When submitting proposals,
Consultants must disclose any links with other firms and give a binding declaration that
should they be awarded the contract, the firms with which they are associated do not intend
to take part in the project in any other form. In a joint venture, this also applies to participating
professionals and other consultancy firms. These regulations do not apply to Build-Operate-
Transfer (BOT) projects or operator models.

1.19  Consultancy firms that belong to the same group, or are linked in another way
financially, organisationally or through personnel, can participate in the competitive tendering
procedure individually only if none of the other consultancy firms with which they are
associated participate.

1.8 Cooperation between bidders

1.20 Consultants can participate in the competitive tendering procedure as companies in
any legal form, and in conjunction with other Consultants. After the completion of the
prequalification procedure, cooperation between the prequalified Consultants is permitted
only with the approval of the Client and KfW, and only if sufficient competition continues to
be guaranteed.

1.21  In projects financed by KfW, major importance is attached to cooperation with experts
or companies with a background of local experience and those with international experience.
Such cooperation can be made binding in the prequalification notification or in the request for
tenders. The listing and selection of the experts and consultancy firms concerned is solely at
the discretion of the bidder. The Client may not prescribe cooperation with specific local
experts, firms or groups of firms.

1.22 Should such cooperation be proposed the documents submitted for the
prequalification process must contain the necessary information on all the intended partners.
In particular, they must include a binding description of their competences, fields of work, and
the form the cooperation will take. The documents must include a declaration of intent signed
by all the partners and naming the consultancy firm that will direct the work. If they are
awarded the contract, the partners undertake to take all the steps necessary to perform the
work described in the documents as stated and in the form of cooperation as stated. Groups
of bidders” are required to enter into an agreement with joint and several liability. In particular
cases (e.g. large projects), the request for tenders may require presentation of a detailed and

binding agreement between the partners in a group (e.g. in the form of a preliminary
contract).

7 Consortia, joint ventures etc.



1.9 The contract

1.23 KW will provide a model contract® which standardises the contents and formal
requirements for consulting contracts, and which should be used wherever possible. Insofar
as the parties to the contract deviate from this, the contract for consulting services shall be
prepared on the basis of internationally recognised practices and standards. It shall include
at least the provisions described in Annex 8. If no draft contract is enclosed with the tender
documents, the main contractual arrangements that govern or affect costs shall be listed
separately in the text of the invitation to tender.

1.24  The Client may, in concert with KfW, agree with the Consultant on remuneration
based either on actual work performed or on a lump-sum basis. Remuneration based on
actual work performed is recommended if the work to be carried out by the Consultant has
not been conclusively defined by the time of the contractual negotiations, for instance
construction management tasks. Lump-sum remuneration should be agreed on if the
services to be rendered and the time frame within which they are to be rendered are clearly
defined. Preference should be given to lump-sum remuneration for studies, detailed plans
and other services that can be defined with a similar degree of clarity. For lump sum
contracts, it is sufficient to contractually agree only on the key personnel (for further details
on lump sum contracts see Annex 9).

2 Procedure for International Public Invitation to Tender

2.1 Basic principle, publication and deadlines

2.01  The procedure for procuring consulting services usually comprises an international,
public and unrestricted invitation to tender conducted in two stages, namely prequalification
and competitive tendering pursuant to Sections 2.2 and 2.3. In the first stage of the
procedure the general suitability of the bidders® is examined; in the second stage a
competition among the prequalified bidders is held to select the bidder who has submitted
the best bid in terms of the quality of services offered and the price for those services.

2.02 Deviation from this two-stage procedure is possible only with KfW'’s approval,
especially in those cases specified in Paragraph 2.13. International publication of the
invitation to tender may be waived in those cases specified in Section 3.

2.03 The international, public and unrestricted invitation to tender shall be published
through media with an international reach, and in the partner country. Publication will be
initiated by the Client. International publication of the invitation to tender shall include at least
the channels of Germany Trade and Invest™ (GTAI). This publication will be free of charge.
The Client shall supply GTAI with the text of the notice, plus one complete set of the tender
documents free of charge. Publication in the partner country shall take place in accordance
with the local regulations applicable to the Client. The invitation to tender may not be

The model contract is available in the download center on KIW's website (www.kfw.de).

The term “bidder” is used synonymously with the term “applicant”.

Full name: Germany Trade and Invest — Gesellschaft fiir AuRenwirtschaft und Standortmarketing mbH: website:
www.gtai.de, for full address details see Annex 3
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published in the partner country or elsewhere earlier than it is published through GTAI. The
Client will send KfW the text of the notice and the description of the services required (the
terms of reference) for approval in due time before publication. The deadlines for preparation
of the prequalification documents and for preparation of the bids must take due account of
the particular circumstances of the project, its size and complexity, and ensure sufficient and
transparent competition. Deadlines shall be at least 30 calendar days for prequalification
procedures and 45 calendar days for bids.

2.04 The deadlines may only be extended under special circumstances. All bidders must
be notified of such an extension in writing after KfW has received advance notification, in
good time prior to expiry of the deadline originally specified.

2.05 All bidders shall be notified in writing, simultaneously and in good time, no later than
14 calendar days prior to expiry of the deadline for submission of bids, of the Client’s
responses to queries raised by individual bidders prior to expiry of the deadline for
submission of bids.

2.06 Prequalification documents and bids are to be submitted on paper and in electronic
form as PDF files on standard electronic media. The storage media have to be packed into
the respective separated envelopes (see 2.12). The electronic files must not permit further
manipulation of the content stored. The submission of written offers may be waived with the
prior approval of KfW. In this case safeguarding of confidentiality via an e-tendering platform
is required.

Z2.2 Prequalification

2.07 The prequalification procedure involves reviewing, on the basis of the prequalification
documents submitted in an informative, clear and concise form, whether the bidders are able
to duly perform the required consulting services. The following basic criteria will be
examined:

a) absence of criteria for exclusion pursuant to Sections 1.6 and 1.7;

b) experience with implementing comparable projects in the sector concerned, usually
over no less than the last five years;

c) experience in the partner country or similar countries, usually over no less than the
last five years;

d) financial and economic resources and expertise (in relation to the size of contract in
question);

e) human resources and capacities, including backstopping capacities, if necessary
supplemented with external resources for the envisaged activities;

f) submission of a Declaration of Undertaking by the bidder signed with legal effect
pursuant to Annex 4.
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2.08 The minimum requirements for prequalification and the prequalification template (for
further details and explanations see Annexes 3 and 3) will be specified in the prequalification
notice.

2.09 Only those bidders will be selected who achieve at least 70% of the points to be
allocated. If more than five bidders achieve that total the five with the highest number of
points will be selected. The prequalification requires the approval of KfW. For this purpose,
the Client will send KfW the Assessment Report on the prequalification and all the
documents requested in connection with this in due time.

2.10  Once KfW has confirmed the prequalification result, the Client will inform the bidders
of the results of the prequalification. Upon request by a bidder, the Client can briefly state the
main reasons for the exclusion of the bid. However, no details on the evaluation procedure or
information on competing offers will be disclosed. There is no right of appeal for the bidders
beyond the rights provided for in the laws of the partner country. The selected bidders will
also be informed of the other prequalified consulting firms.

2.3  The tendering phase

2.1 The Client will ask the prequalified Consultants to tender. The Client will send them a
list of the services to be performed (terms of reference), further documentation on the
project which the bidders will need to prepare their technical proposals and price
quotations, including those elements affecting costs that are to be included in the contract
(details on the invitation to tender are given in Annex 6). The terms of reference will state
whether remuneration will be paid according to actual work performed or on a lump-sum
basis. In the case of lump sum remuneration, the terms of reference will define which
positions are considered key personnel and are to be described in detail in the technical
proposal. The Client will present the documents necessary to prepare a tender to KfW for
approval in due time before dispatching them.

212 The bid for services and the price quotation must be submitted in separate sealed
envelopes. One original of each must be sent to the Client or to a representative designated
by it, and one copy of each sent to KfW, to the addresses specified and by the deadline given
in the request for tenders. After that date no amendments or additions may be made to the
bids. Any attempt to do this will result in the bidder concerned being excluded from the
remainder of the selection process. The bids for services will be opened immediately after
expiry of the deadline for submission of bids. The envelopes containing the price quotations
will remain sealed, and will only be opened with KfW's approval for those bidders who have
achieved at least 75% of the points to be awarded in the assessment of the bids for services.

2.13 The two-stage procedure can be waived subject to approval by Kfw, especially in the
following cases:

a) if the estimated net value of the contract does not exceed EUR 200,000, or
b) if due to a slack market no more than five bids are to be expected, or

c) due to time constraints, if application of the two-stage procedure is likely to adversely
affect the project.
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In this single-stage procedure (post-qualification) the qualification documents, the technical
proposal and the price quotation are submitted simultaneously. The suitability of the bidders
is assessed in accordance with the project-specific criteria specified in Section 2.2, while the
technical proposal and price quotation are assessed in accordance with Section 2.4. Where
the value of the contract is low and/or knowledge of the market is good, it is appropriate to
confine the examination of the bidders’ suitability to a few clearly defined exclusion criteria
(e. g. minimum of project experience/references and minimum turnover) and to conduct this
examination before assessing the technical proposal. The price quotation which is to be
submitted in a separate envelope is opened and examined after KfW has given its consent to
the assessment of the suitability and the technical proposal.

2.4 Evaluating the bids

2.14 Once opened the bids will be formally examined to establish whether they are
complete, whether they meet the conditions of the invitation to tender, and whether the
securities/guarantees and declarations provided by the bidder match the tender documents.
The opening of the bids must take place in the presence of at least two people, and must be
documented in writing to be signed by the individuals present.

2.15 Evaluation of the bids not rejected pursuant to Paragraph 2.14 and Section 2.5 is
normally performed by the Client, possibly supported by a tender agent. For contracts
advertised by KfW in its own name, the bids will be evaluated by KfW. The objective of the
evaluation is to identify the most advantageous bid by assessing the relevant factors in each
of the bids and comparing them with the other bids.

2.16 The bids for services will be assessed on the basis of a list of criteria established in
advance (details and explanations are given in Annexes 6 and 7). To enable KfW to exercise
its right of approval, the Client must send the Assessment Report on the bids for services to
KfW in due time, together with all the documents requested by KfWw.

2.17 In principle the price quotations will be assessed using the total price (not
including customs and excise duties, taxes and levies in the Client's country), after
correcting any arithmetical errors. Incidental costs and additional services that are paid for
separately against proof in accordance with the terms of the invitation to tender can be
adjusted for the purposes of the assessment or excluded from the assessment, if this is the
only way to make price quotations comparable. Optional offers of services will only be
included in the assessment of price quotations if all bidders were requested to submit such
offers in accordance with the terms of the invitation to tender.

2.18 If in the course of the assessment discrepancies between the technical proposal and
the price quotation become evident, this should be clarified together with the bidder, though
this must not lead to any amendment or improvement of the original bid. Cost items that
according to the wording of the invitation to tender are to be offered separately but are not

shown separately in the bid will be assessed at the highest price of the corresponding cost
item of the other bidders.

The steps taken to calculate the total adjusted price will be explained in detail by the Client
in the Assessment Report.
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2.19  The price quotation will generally account for 30% of the overall rating. A different
weighting shall require the approval of Kfw (e.g. a higher weighting in the case of
construction supervision or a lower weighting in case of announcement of the available
budget in the tender documents).

2.20 The price quotation with the lowest, possibly adjusted, total value will receive the
maximum possible number of points (generally 30). The number of points awarded to the
other price quotations opened is reached by dividing the total adjusted price in the lowest bid
by the total adjusted price of each other bid and then multiplying by the maximum possible
number of points.

2.21 The bid for services with the highest rating will receive the maximum possible number
of points (generally 70). The number of points awarded to the other bids for services is
reached by dividing the rating of each by the rating of the top bid for services, and then
multiplying by the maximum possible number of points. The number of points given for the
price quotation will be added to the number awarded for the services bid. The order of the
bidders will be determined by the total number of points awarded. The bid with the highest
total number of points will be the best received.

2.22  After completion of the assessment KfW will receive from the Client a detailed,
transparent report on the assessment and comparison of the bids (“Assessment Report”)
together with a reasoned proposal for the award of the contract that may have been
discussed and agreed on with the government agencies of the partner country involved. This
Assessment Report shall list in detail the important points for possible contractual
negotiations at least for the three top placed bidders. If the Client is being supported by a
tender agent (Paragraph 1.05), the Assessment Report shall be co-signed by the agent, or
the agent's separate comments on the report shall be attached to it. The proposal for award
of the contract will be presented to KW for approval.

2.23 If an extension of the period of validity for the bids was necessary, the underlying
reasons should be explained in the Assessment Report. An extension of the period of validity
may not lead to any change in the prices quoted in the bids. KfW reserves the right to decline
funding in case of inappropriate delay of the contracting procedure.

2.5 Rejection of bids
2.24  Bids will be in principle rejected if:

a) the Consultant has influenced or attempted to influence the selection procedure with
illegal payments or by granting or promising other advantages, or if circumstances
suggest that such influence has been exercised:

b) the bid has been received at the location specified in the announcement after expiry
of the deadline for submission of bids, unless the bidder can prove that it is not
responsible for the delay, which is due to force majeure (delays in delivery by courier
services do not constitute force majeure)

¥
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c) the bid does not fulfil the criteria in the invitation to tender in essential points, such as
the prescribed conditions of contract or key specifications;

d) the bid contains significant provisos or restrictions;

e) the statement by the bidder that it is associated with other companies does not clearly
show that the former or the latter will not apply to participate in the same project as
manufacturers, suppliers or construction firms;

f) the bidder has not submitted a Declaration of Undertaking signed with legal effect
pursuant to Annex 4, insofar as this was not already obtained as part of the
prequalification process.

2.6 Cancellation of the invitation to tender
2.25 The invitation to tender may be cancelled if:

a) there was no adequate competition;
b) none of the bids for services achieved the required minimum number of points:

c) fundamental technical or financial aspects on which the invitation to tender was

based have changed significantly prior to award of the contract; or

d) the price quotations are obviously and clearly excessive. In that case the alternative
is either to hold a new tender procedure, with or without prequalification, or to

commence negotiations on the price with the bidder who came first.

2.26 Competition will normally be deemed to have been insufficient if significantly fewer
bids reach the evaluation phase than would have been expected given the breadth of the
market, or the prices quoted appear clearly excessive, or price-fixing arrangements have
obviously been made. Where price quotes are clearly excessive it is possible to enter into
price negotiations with the bidder who came first after cancelling the invitation to tender.

2.27 If no bid for services has reached the required minimum number of points, a further
pre-qualification procedure may be waived and a further tender procedure conducted among
the bidders originally prequalified. This procedure is only appropriate if amending the
conditions or the terms of reference is likely to enable the original bidders to submit suitable
bids for services, and the original objectives of the invitation to tender are not called into
question as a result of the amendment.

2.28 Cancellation of the invitation to tender and the further procedure shall require KfW's
approval. The Client shall notify all bidders in writing that the invitation to tender has been
cancelled, without explaining the reasons. If the invitation to tender is cancelled, where the
options mentioned in 2.26 and 2.27 above are not available a further invitation to tender
normally shall be published on different terms that guarantee greater competition, e.g. by
amending the subject or the conditions of the invitation to tender.
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2.7  Negotiating the contract

2.29 Once KfW has approved the proposal for award of the contract, the Client will
promptly and efficiently negotiate the contract with the bidder who has topped the list. If
these negotiations are not successful, the bidder who came second will be asked to
negotiate, after KW has given its approval. The resumption of negotiations with a bidder
after negotiations have been broken off is not permissible.

2.30 The Client will carry out negotiations promptly and efficiently and generally limit them
to the following points:

a) clarifying the work and the methods to be used, where necessary adjusting the
staffing schedule;

b) any counterpart services to be provided by the Client and the level of customs and
excise duties, taxes and levies in the Client's country, and the contractual
obligation to pay these:

c) contractual stipulations on other cost items that were not included in the assessment
of the price quotation.

2.31 Fees and unit prices for incidental costs and services that were to be offered on a
lump-sum basis pursuant to the invitation to tender, are in principle not subject to
negotiation, as they were already taken into account in assessing the price quotation.

2.32 Insofar as lump sum remuneration was agreed, the payment schedule is to be fixed in
accordance with the planned services to be rendered. As soon as 70% of the contract fee
has been disbursed, the remaining instalments are to be disbursed against submission of
documents linked to specific project milestones.

2.33 Once the bid has been submitted, the personnel or key personnel who form an
integral part of the bid cannot be substituted without the approval of the Client and KfW. The
substitution of personnel will lead to a reassessment of the entire bid, if the personnel
subsequently offered are less qualified than the original personnel.

2.34 The result of the contract negotiations and the draft consulting contract require the
approval of KfW.

2.8 Notification of the bidders and complaints

2.35 After conclusion of the contractual negotiations and after Kf\W has given its consent,
the Client will notify all bidders of the award decision. On request by the bidders, the Client
may inform them of the main weaknesses of their bids. No details on the award decision will
be disclosed. The bidders who were not included in the assessment of the price quotations
will have their price quotations returned unopened. There is no right of appeal for the bidders
beyond the rights provided for in the laws of the partner country.
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2.36 Complaints by individual bidders concerning the contracting procedure must always
be submitted in writing to the Client/the responsible complaints authority in the partner
country, and copies sent to Kfw.

3 Other Forms of Procurement

3.1 Deviations from the principle of international public invitation to tender

3.01  With KW's prior approval, the principle of international, public and unrestricted
invitation to tender may be waived in the cases described below. The exceptions described
in Section 3.2 (national invitations to tender) and Section 3.3 (solicitation of offers) are
applicable up to a net contract value of EUR 200,000", provided that no other threshold
values have been agreed with KfW. A division of contracts into several parts in order to fall
below the threshold values is not permissible.

3.2 National invitations to tender

3.02 A publication of the invitation to tender that is confined to the partner country is
possible below the aforementioned threshold, if the following conditions are met:

a) for the envisaged tasks, sufficiently qualified bidders for a competitive bidding
procedure are available on the local market, and

b) given the nature and scope of the activity, international bidders are not likely to be
interested.

In case of national publication of the invitation to tender, international bidders may not be
prevented from participating in or be excluded from the procedure. The implementation of the
invitation to tender as a single- or two-stage procedure will be determined by the
circumstances of the project in question and the national regulations. The provisions
governing international invitations to tender apply analogously.

3.3  Solicitation of offers'?

3.03 If the conditions for a national publication of the invitation to tender pursuant to
Paragraph 3.02 are not met, offers may instead be solicited from at least three qualified
bidders.

3.04  Only qualified bidders may be requested to submit offers. To this end, the Client will
present to KFW a list of the proposed bidders from whom offers will be solicited plus a cost
estimate, and will explain their general suitability for the envisaged activity (background
experience, human resources, financial resources and expertise in relation to the subject of
the contract). When selecting the proposed bidders, importance must be attached to a
balanced blend of local and international experience in the relevant area of activity.

1

- Contract value excluding VAT, but including all other integral parts of the contract, and where applicable options.

If KW is the client, the valid EU threshold shall apply, value as at 2012: EUR 200,000,
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3.05

If the general suitability of all proposed bidders has been sufficiently demonstrated,

no detailed examination of their suitability need be carried out in the course of obtaining the

offers.

Where insufficient information is available, this must be obtained from all bidders

together with the offers solicited. Where appropriate the number of invited bidders should be
increased, so that if bidders are excluded on the grounds of unsuitability a sufficient number
of bids will remain for assessment.

3.06

Assessment of the documents submitted and the further contracting procedure will

follow, insofar as applicable, the provisions laid down in Section 2 for tendering, subject to
the following exceptions:

a)

b)

3.4
3.07

the deadline for submission of offers may be reduced appropriately, but as a rule
should be no less than 20 calendar days; and

for offers that require only a minor amount of work to prepare, the submission of
written offers may be waived with the prior approval of KfW. In this case the offers
shall be submitted in electronic form as PDF that do not permit further manipulation of
the content stored. The bidder risks exclusion should the files prove unreadable.

Direct award

With direct award only one offer is obtained, and the contract is awarded without a

competitive procedure. Direct award is possible only in warranted exceptions, in particular

a)

b)

when extending existing contracts, in cases where the nature and scope of the

consulting services being contracted do not warrant a new invitation to tender;

in follow-on phases in programme activities where the terms of reference are largely
identical, provided that the first contract was awarded on a competitive basis,
attention was drawn to this option in the invitation to tender, the Consultant's
performance is satisfactory, and the technical proposal and price quotation are
appropriate;

following the cancellation of an invitation to tender pursuant to Section 2.6, insofar as
a further competitive procedure is unlikely to produce appropriate results:

where projects are especially urgent in cases of natural disaster, crisis or conflict:

if only one bidder can be considered for implementing the activities for reasons of

confidentiality, or the technical, systemic or context-sensitive knowledge required:;

for small contracts worth a maximum of EUR 20,000 (not including VAT but including
all other contractual components and possibly options), provided that the particular or
exclusive suitability of the Consultant to be contracted has been credibly

demonstrated by the Client, and an invitation to tender would not bring any economic
benefits.
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3.08 In cases of direct award the Client will always verify the appropriateness of the
technical proposal and price quotation, and any other components of the offer. The outcome
of this verification procedure must be documented in writing, and shall require KfW's
approval prior to the conclusion of the contract.

4 Projects Involving Financial Intermediaries and Private Sector Projects

4.1 Projects involving financial intermediaries

4.01  When funds are delivered through financial intermediaries, and these funds are used
to finance several individual projects e.q. in the infrastructure sector, it is usually not possible
to specify in advance the details of implementation of the projects in question. KfW will
ensure that the financial intermediary requires the ultimate borrowers to apply procurement
procedures that are in accordance with the principles of these Guidelines and that contracts
are awarded on the basis of economic principles, are transparent and justifiable. Unless
otherwise agreed, the financial intermediary will supervise the award of the contracts and
subsequently report to KfW as part of its usual reporting procedures. The provisions under
4.02 and 4.03 below apply to private sector borrowers who implement major individual
projects.

4.2 Private sector projects

4.02 Private sector projects are projects implemented by Clients that do not discharge a
public mandate, are not under majority state control, and are normally not obliged to issue a
public invitation to tender. These private sector Clients usually have their own procurement
procedures. KW will satisfy itself in advance that the procurement procedures applied by the
respective Client ensures that the funds are used efficiently and that contract awards are
transparent and justifiable.

4.03 For some projects such as public-private partnerships (PPP), a competition often
takes place on a different level before the actual procurement, €.g. a minimum grant element
(least-cost subsidy) determined in competition or maximum remunerations for the provision
of infrastructure services (e.g. water price). Procurements made subsequently and to be
financed by Kfw may be made under the responsibility of and according to the regulations of
the Client if the Client can demonstrate to KW in advance that the decisions on contract
awards are based on economic principles, are transparent and justifiable and if these
procurements are part of the preceding competition.

4.04  KW's involvement in the application of the relevant procurement procedures mentioned under
4.02 and 4.03 above will be agreed on a project-specific basis.
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Annex 1

Areas of Work for Consulting Services

In Financial Cooperation, the project executing agencies use the support and advisory
services of Consultants primarily in the following areas. Which of these consulting services is
used in a specific project will be determined by the Client and KfW on a case-by-case basis.

a) Preparation

- Sectoral and preliminary studies conducted before the decision is taken to proceed with
the further preparations for a project. The purpose of such studies is to make an initial
selection, at justifiable effort, from the existing options and work out the scope for
proposals that are suitable in regard to technical, economic, institutional, socio-
economic, socio-cultural and ecological considerations.

- Feasibility studies prepared as a basis for decision-making on a project to be properly
prepared with regard to technical, economic, institutional, and socio-economic, socio-
cultural and ecological aspects.

b)  Execution

Support for the Project Executing Agency in the detailed design of the project as a basis for
the tender (including the technical specifications and the draft contracts for supplies and
services), carrying out the tender, assessing the bids and proposing a bidder to be awarded
the contract, drafting the contract, drawing up the final design, including the architectural
plans, supervising the execution of the project and monitoring its development. The
Consultant’s services also include examining and approving invoices and supporting the
Project Executing Agency in foresighted cost and financial management of the project, in
dealing with contractual issues, in accepting the project and in drawing up reports on the
development of the project.

c) Operation

Support for the Project Executing Agency in developing operation and maintenance
concepts, in advising and training skilled personnel to operate and maintain the facilities
constructed under the project, and in carrying out flanking measures (e.g. hygiene advisory
campaigns in connection with drinking water supply projects).

d) Other support and advisory measures

Support for the Project Executing Agency with advice on sector policy (e.g. tariff reform), on
institutional reforms, on improving the organisational and management structures and/or in
carrying out environmental audits.
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Annex 2

KfW’s Rights of Information and Approval

1.

Planning the contracting procedure

The Client will present the following documents to KfW for approval in due time before
starting the contracting procedure for the consulting services:

description of any particular local features and statement of any local regulations that
are applicable to contracting procedures

draft list of services required (terms of reference)

timetable for the contracting procedure

cost estimate for the consulting services

estimated timetable for the performance of consulting services
draft consulting contract, covering inter alia

- local specifics and binding law relating to the execution and performance of
consulting contracts ®

- counterpart services offered free of charge by the Client (e.g. provision of office
premises, vehicles, equipment and personnel)

- possibility of and conditions for the exemption of consulting services from
customs and excise duties, taxes and levies in the Client’s country

- type of contract (lump sum remuneration or based on work performed).

The Client will promptly inform KfW at all times of any delay and other changes in the course
of the contracting procedure that could jeopardise the successful completion of the project in
accordance with the timetable, and will agree steps to remedy this situation with KW .

2,

Implementing the contracting procedure

To enable KfW to exercise its right of approval, the Client will send Kfw the following
documents in due time for examination and comment. KfW's approval is required before
each of the following activities commences:

before publication: the draft of the prequalification notice (main components, see Annex
3) and any supplementary information for the Consultants interested,;

before informing the bidders: the Assessment Report on the prequalification and the
draft list of prequalified bidders, with all the documents related to this as requested by
KfW;

before dispatch to the prequalified bidders previously approved by KfW: the draft
documents for the tender (invitation to submit a bid, terms of reference, the tender
conditions and the conditions of contract for the bidders: for details see Annex 6);
before opening the price quotations: the Assessment Report on the services offered,
which must state the reasons for any exclusions, and all the documents related to this
as requested by KfW;

before a possible cancellation of the tender: the proposal by the Client that the tender
should be cancelled, with reasons. This must follow the criteria in these Guidelines for
cancellation and must be sent with all the relevant documents requested by KfW;

Wherever possible K\W'’s model contract should be used.
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Annex 2

before commencing negotiations on the contract with the bidder who came first: the
proposal for the award of the contract together with the Assessment Report on the
price quotations and on the final choice, and all the relevant documents requested by
KW,

before commencing negotiations on the contract with the bidder who came second: the
proposal to commence negotiations with this bidder, which must state the reasons why
the negotiations with the first bidder failed;

before deciding on a proposal by the selected Consultant to substitute personnel: the
personnel proposal by the Consultant including full CV, the resultant reassessment of
his bid and the statement of the Client’s position on this proposal, with reasons;

before signing the consulting contract: the result of the negotiations on the contract and
the draft contract, with reference to any and every substitution of personnel and any
and every amendment to the services or the draft contract:

before the first disbursement: a copy of the signed version of the consulting contract.
Supervision of consulting services and amendments to the consulting contract

The Client is responsible for supervising the fulfilment of the contract and acceptance of the
consulting services. The Client shall procure that the Consultant shall:

send KfW on time the agreed number of progress reports and the other reports on
performed work;

inform KW without delay of any unusual circumstances that occur during the
performance of the services, and on all matters that require approval by Kfw;

permit KIW and its representatives to inspect the books which must be kept by the
Consultant, and the documents on the services it has performed, and to make copies
of these.

in case of supervision of construction work, permit KfW and its representatives to
examine the guarantees and securities submitted by entrepreneurs, to monitor the
period of validity thereof, and where appropriate to call for extension of the same in
good time.

Any prolongation, major addition or amendment to the contract or the description of the
services which it contains, any annulment of a clause in the contract and any substitution of
key personnel require the prior approval of KfW. For this purpose, the Client will inform Kfw
in reasonable time of the intended amendments, stating the reasons and enclosing a copy of
the amendment to the contract.
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Annex 3

Essential Iltems in the Prequalification Notice

The prequalification notice is designed to inform interested consultancy firms of the

envisaged FC project and the consulting services that will be required. The publication must

be brief and informative. Further information is to be made available. These documents must

also

prequ

state the weightings that will be attached to the individual sub-criteria. The

alification must be advertised in local and international media, but at a minimum

through the foreign trade and inward investment agency of the Federal Republic of Germany,

Germany Trade and Invest (GTAI).

Address: Germany Trade and Invest, Vilemombler Strasse 76, 53123 Bonn, Germany
Telephone +49 (228) 24933 - 374 or -377,

Fax

Email

+49 (228) 24933 - 446
kfw-tender@qtai.de

The prequalification notice must contain at least the following items:

Reference to the prequalification
Name of the Client and the country
Sector(s) to be supported

Brief description of the project

Brief description of the consulting services required (with reference to phases of their
performance if applicable)

Type of bidder required (independent, qualified Consultants)

Where appropriate, provisions concerning cooperation with international and local
Consultants with local experience

Finance for consulting services (source[s] and state of preparation)

Reference to any further information available and where these documents can be
obtained

Application details (number of original/copies, language, address(es), stating
communication links)

Deadline for receipt (at least 30 calendar days after publication of notice)

Documents to be submitted: corporate profile and status, evidence of financial
resources and expertise in relation to the size of the contract (inter alia confirmation of
guarantee line given by company’s principal bank; legally binding signed Declaration of
Undertaking from the bidder pursuant to Annex 4. Other evidence required will depend
on the scope of services to be performed (e.g. balance sheets and profit and loss
accounts for the last three years), relevant references to prove technical qualifications
and experience abroad, in the region or country, details on the Consultant's own
personnel who will provide monitoring and back-up services from the head office,
details of personnel structure (number and qualifications), declaration of intent
regarding cooperation (name of lead company), declaration on associated firms, if
appropriate specification of further documents to be submitted.

Declaration of Undertaking pursuant to Annex 4.
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Annex 4

Declaration of Undertaking

We underscore the importance of a free, fair and competitive contracting procedure that
precludes abusive practices. In this respect we have neither offered nor granted directly or
indirectly any inadmissible advantages to any public servant or other person nor accepted
such advantages in connection with our bid, nor will we offer or grant or accept any such
incentives or conditions in the present tendering process or, in the event that we are awarded
the contract, in the subsequent execution of the contract. We also declare that no conflict of

interest exists in the meaning of the kind described in the corresponding Guidelines '

We also underscore the importance of adhering to minimum social standards (core labour
standards) in the implementation of the project. We undertake to comply with the core labour
standards ratified by the country of [e] (name of country).

We will inform our staff of their respective obligations and of their obligation to fulfil this
declaration of undertaking and to obey the laws of the country of [e] (name of country).

We also declare that our company/all members of the consortium has/have not been
included in the list of sanctions of the United Nations, nor of the EU, nor of the German
Government, nor in any other list of sanctions and affirm that our company/all members of
the consortium will immediately inform the Client and KfW if this situation occurs at a later
stage.

We acknowledge that, in the event that our company (or a member of the consortium) is
added to a list of sanctions that is legally binding on the Client and/or KfW, the Client shall be
entitled to exclude us/the consortium or, if the contract is awarded to our company/the
consortium, to immediately cancel such contract if the statements made in the Declaration of
Undertaking were objectively false or the reason for exclusion from the tender procedure
occurs after the Declaration of Undertaking has been issued.

(Signature(s))

" See “Guidelines for the Assignment of Consultants in Financial Cooperation with Partner Countries® and “Guidelines for

Procurement of Goods, Works and associated Services in Financial Cooperation with Partner Countries”

.



Annex 5
Information on the Prequalification Process

1 The following notes, explanations and criteria for prequalification serve as a basis for
the prequalification of suitable applicants in the two-stage selection procedure. They are also
used in the single-stage, or so-called post-qualification process, in which applicants submit
their prequalification documents, technical proposals and price quotations simultaneously.
Information and data on the qualifications of bidders who have already been assessed in the
prequalification phase may not be assessed again during the tendering phase, unless a
prequalified bidder has since been affected by economic, organisational, or staffing structure
changes that require its qualifications to be reconsidered.

2, The requirements concerning the documents to be submitted and their scope should
be adjusted to the specific project. As well as the volume of work to be performed, the nature
of the services being requested should also be taken into account in the specific
prequalification procedure (e.g. financial resources play a lesser role for studies of short
duration and scope than for deployment of a team of long-term experts). The prequalification
notice should indicate the weighting attached to project references. The minimum number of
references required to qualify, if necessary also broken down into several areas of
experience, should be stated in advance, as should the maximum number of references
required to achieve full points.

3. When offers are solicited from a limited number of previously selected candidates, the
review of these candidates’ suitability may be waived entirely or partially only if sufficient
information is available on the proposed candidates. If this is not the case, when soliciting
offers the same procedure should be followed as with the post-qualification procedure, i.e.
the suitability of the bidders should be assessed.

4, The application documents must give proof of the applicant's financial resources,
experience and general ability to perform the services required, and of its sector and regional
knowledge. They must also provide evidence of adequate personnel. The documents should
be brief and comprehensible, covering the main areas of activity of the firm and the main
services performed during the last five years that are relevant to the project, and
summarising the availability of the required expertise.

5, If firms are bidding jointly, applicants must provide a binding declaration of which is
the lead manager and what form the cooperation will take (joint venture, sub-contracting,
other forms), including the envisaged division of labour. At this stage, unless any other
provisions have been made (e.g. a preliminary contract), at least a declaration of intent shall
be enclosed. Before the contract is awarded to a joint venture, such applicants will be
required to enter into an agreement with joint and several liability.

6. If the bidder intends to use subcontractors, then where such are subcontracted it shall
bear full responsibility for the services they perform. The assignment of all activities to one or
several subcontractors is not permissible.

7. In the prequalified process only those applicants will be considered whose financial
resources and expertise are judged by the Client and KfW to be appropriate for the volume of
work to be performed. The assessment of these financial resources will be based on the
applicant’s liquidity and annual turnover in relation to the envisaged value of the contract.
The applicant can prove its liquidity by presenting confirmation of a guarantee limit from
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Annex 5

its bank, which must not be more than six months old, and which is appropriate to the
project (in case of doubt, the Client reserves the right to verify this). Annual turnover is
usually confirmed by presenting certified balance sheets or profit and loss accounts for the
last three years; for applicants who are not obliged to produce balance sheets, by
presenting net income statements. Unless the prequalification notice stipulates any other
project-specific figure, the bidder is required to demonstrate an annual turnover (calculated
as the mean value for the last three years) that is equivalent to at least three times the
envisaged maximum annual turnover arising from this contract. For joint ventures, unless
otherwise stipulated in the notice, the cumulative annual turnover of the partners will be
taken into consideration; for turnover generated by joint ventures only those portions that the
bidder itself has generated will be included. Applicants who submit no documentation or
largely incomplete documentation, on this will not be included in the prequalification.

8. In the case of new consultancy firms or firms wishing to add new sectors of operation
and/or regions to their range of services, the experience of the key personnel available
without restriction for the FC project will be used for the assessment, as otherwise the firm
would be disadvantaged in competition with other applicants owing to the lack of reference
projects.

9 Applicants that are part of a group of firms, and as such submit project or personnel
references from other sections of the firm or sister companies, can only be recognised if they
can convincingly demonstrate that if awarded the contract they would have unrestricted
access fo these resources (e.g. joint venture, subcontractors, secondments). This also
applies to the proof of financial resources. In this case the bidder must demonstrate that the
parent company or holding company is liable for it with legal effect (e.g. guarantee or a “hard"
letter of comfort).

Criteria (the weighting of the sub items provides only a rough Points
indication and should be adjusted to suit the specific project)

1. Proof of experience 40
1.1 Experience in handling similar projects: about 25
1.2 Experience of the various working conditions in developing, about 10

transition or emerging countries
1.3 Experience in the region or country, preferably in the same about 5

sector
2. Suitability for this specific project 60
2.1 Assessment of available expertise specific to this project for about 25

implementation of the activities

2.2 Assessment of the bidder’s own staffing levels with respect to about 20
the services required

2.3 Assessment of the key personnel permanently available to about 10
monitor and support the project team from the head office

2.4 Do the application documents meet the formal criteria, are they about 5
complete and are they specific to the project?

Total 100
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Annex 5
Notes on the criteria
i Experience in handling similar projects

The main concern is to obtain evidence of the Consultant's experience in handling similar
projects, normally over the last 5 years at least. The applicant must produce relevant project
references proving that it has acquired sufficient experience in similar projects during the
period specified. The presentation of the project references should indicate the full scope of
each project (financial, human resources), what role the bidder performed in the project, how
it was contractually integrated into the project (main contractor, subcontractor, partner etc.),
and if appropriate what share of the total it was responsible for producing. If so requested,
the bidder should specify contact persons working for the relevant Clients who can deal with
queries concerning the project references.

Any existing negative experiences with a bidder from previous projects can only be included
in the assessment if the bidder has been notified of them in writing, if the experiences are
conclusive and if they do not predate the period over which proof of suitability must be
provided.

1.2 Experience of the various working conditions in developing, transitional or emerging
countries

This criterion covers experience both under comparable and under different working
conditions in similar countries (range of experience), with the main emphasis being on
comparable working conditions. The statements must make broad references to appropriate
evidence.

1.3 Experience in the region or country, preferably in the same sector

The term “region” refers primarily to the country in which the project is located, but
experience in comparable neighbouring countries or a large geographical region will be
considered in the assessment. Knowledge of the sector (if appropriate several sectors'®)
should be shown in the form of brief project descriptions™, including a description of the
services the Consultant has performed in each case.

If the services cover several sectors the descriptions of the project must be grouped by sector; if a reference project is listed
several times under different sectors only the services relevant to the sector in question and performed by the firm
should be given. Not more than ten cases should be given as evidence per sector.

The project page should be brief. It should give the following information: the firm (personnel as well in the case of young

firms), country. name of project, client, Project Executing Agency, finance, brief outline of the project, services performed
by the firm, brief description of the service(s), extent of the services (number of expert months and fee).
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Annex 5
2.1 Assessment of available expertise specific to this project for implementation of the
activities
This criterion is designed to assess the bidder's professional expertise for performance of the
planned tasks. The bidder must show that it can provide the requisite expertise in the
specialist areas required for implementation of the activities, without restriction. The bidder is
not required to name a team, but merely to present the existing expertise and experience in
relation to the professional demands and thematic areas in the terms of reference that form
part of the prequalification documents. If a firm does not have the necessary know-how and
knowledge in all the fields required it can increase its potential by cooperating with other
firms or skilled personnel, and provide proof or evidence of their technical knowledge. The
Consultant should present its project-specific expertise and experience concisely and back
this up with project descriptions, where appropriate supplemented with a brief description of
the qualifications of its own staff members'” who were deployed for that purpose and remain

available,

2.2 Assessment of the bidder’s own staffing levels with respect to the services required

The assessment covers whether the bidder's in-house personnel is narrowly or broadly
based in relation to the services required (total personnel, skilled areas, subject areas,
special qualifications). Depending on the services to be performed, the ability to deal with
topics that arise unexpectedly can be of particular importance. Here the assessment

focuses on the scope of the available specialised human resources on the bidder's own staff.

2.3 Assessment of the key personnel permanently available to monitor and support the
project team from the head office

This criterion is about assessing the bidder's capacity for project steering and quality
assurance. The bidder is required at this stage not to present a team for the task, but to
demonstrate that the firm has its own qualified staff who are able to guarantee leadership,
coordination and steering of the works performed by a project team. If key monitoring and
steering functions are not covered by the bidder's own staff, points will be deducted in the
assessment; this may lead to the bidder being excluded if these resources are entirely
lacking. Detailed CVs are not required for the prequalification. It is sufficient to submit a table

showing an overview of the human resources available for these functions'®.

24 Do the application documents meet the formal criteria, are they complete and are
they specific to the project?

" Freelance personnel who do not hold a permanent position of employment with the consultant but have worked with him

for many years can be counted as permanent staff if this is clearly proven,
Brief information consisting of: name, professicnal qualification, years of professional experience, with firm since, position in
firm, technical field and area of specialisation, languages, experience abroad.

18
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Basically, the documents should be compiled and presented in a way that is specific to the

project (not as a brochure), and that is clear and comprehensible. Very extensive and
imprecise documentation may cost points.
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Essential Components of the Request for Tenders

The request for tenders should give the prequalified consultancy firms detailed information
on the envisaged project and the consulting services required. The documents should be
informative and they must provide all the data needed for the efficient compilation of bids for

services and price quotations. This includes fixing the details of the assessment of the bids.

The request for tenders consists of the following documents in a language usual in
international transactions *:

T Letter of invitation to tender

2.  Conditions of tender and conditions of contract (if no draft consulting contract is included,
all information that is important for preparing the bid and that affects costs should be
listed separately)

3. The terms of reference

Formats® may also be prescribed for the presentation of the bid for services and the price
quotation. If no formats are prescribed, the presentation of the bid for services and the price
quotation should follow the presentation in the terms of reference and the information for
bidders.

The essential components of the conditions of tender and the conditions of contract are
listed briefly below. This list is not comprehensive. The tender documents should be
adapted, elaborated in more detail and where appropriate supplemented in line with the
requirements of the project.

1. General items

- Name of Client, and of Project Executing Agency if different

- Two-envelope procedure: the bid for services and the price quotations are to be
sent separately, in two sealed envelopes

- The language of the bid
- On-site information visit (at the bidder's own expense and risk)

- Enquiries only permitted in writing, answers will be sent to all bidders,
simultaneously and in good time, but no later than fourteen calendar days prior
to the deadline for submission

- Prequalified bidders may form joint ventures only with the approval of the
Client and KfW, provided that this does not prevent competition

- Reasons must be given for any amendments to the composition of prequalified
joint ventures or mergers and these must be approved, otherwise the bidders will
be excluded from the contracting procedure

19 If national regulations require publication in a national language that is not customarily used internationally, the documents
should be prepared in two languages (international language, national language), preferably formatted in two columns
alongside each other. In national invitations to tender this can be waived, provided that the key documents are presented
to KfW in a language used internationally. The costs of translation shall be met by the client.

For example, formats for references, for comments by the bidder on the terms of reference and counterpart services
provided by the client, for the personnel plan and the programme of work, for the CVs of the key personnel and to
structure the price quotation.

20
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- Names of preselected Consultants.
Submission of bids

- Bids to be submitted to the Client and Kfw

. Submission date and time (in UTC/GMT); the bidders must be allowed at least 45
days to make their bids, and considerably longer if the work is complex

- Bids to be submitted to the Client and Kfwy
- Place where submission must be received by deadline is ..................._.

- Address of the Client/body issuing the invitation to tender for receipt of bids, in
one original and specified number of copies

- Address of KfW, specified number of copies

- Public submission meeting

- Binding deadline for bids for services and price quotations: no performance bond.
Contents of the bid for services

- Critical analysis of the terms of reference
- Concept and methods

- Organisation and logistics

- Timetable and staffing schedule

- Composition and CVs of project team including back-up personnel and for lump
sum contracts only key personnel

- Explanation of the task of each member of the team

- Account of envisaged back-up services from head office
- Services to be performed by sub-contractors

- Declaration on associated firms

- Statement of other services or supplies provided by the Client (e.g. office
premises, transport, equipment etc.).

Where the prequalification procedure has been held, neither the references nor the
Declaration of Undertaking (see Annex 4) need be resubmitted.

Contents of the price quotation

- Structure of the price Quotation (where appropriate, prescribed format)

- Currency to be used (foreign exchange costs in foreign currency, local costs in
national currency)

- Fees (shown separately according to expert personnel monthly rates?'
foreign allowance, subsistence and accommodation costs at place of service)

- Transport costs between the home country and the country of service
- Local transport costs
- Office costs in the country of service

2

For example, the rate for a skilled staff member in the head office: basic salary, social insurance, general costs,
personnel administration, holidays and sick leave, office services, communications costs for commission, back-up
services and monitoring, data processing, insurance taken out by the firm, profit and loss. This covers the general back-up
and monitoring tasks performed by management staff in the head office. The services of management staff or other
employees from the head office can be charged Separately only if they are performing tasks that are distinguished by
subject area and in time from the agreed list of individual services.
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Annex 6
- Acquisitions
- Drawing up reports

- Other costs (generally these can only be costs for sub-contracting, leasing
equipment, laboratory tests, drilling etc); reasons must be given for any other
costs.

Payment terms

- Type of contract (lump sum remuneration or based on work performed).
- Currency

- Fixed prices/escalating prices; where appropriate, statement of formula for
price escalation (price changes only on the basis of official statistics)

- Arrangements for the payment of customs and excise duties and taxes; it
must be stated whether the Consultant is exempt from taxes, customs and
excise duties, fees and levies in the Clients country (where appropriate,
statement of any taxes and levies from which exemption cannot be given) or
assurance that this expenditure will be reimbursed by the Client

- Method of payment; advance payment bond (see Appendix 1 to Annex 8);
where appropriate, retention bond (see Appendix 2 to Annex 8), criteria for
disbursement of intermediate/final payments

- If the Consultant requests a different method of payment he must give reasons
for this.

Organisation of performance of services
Expected total duration; expected date to start work; where appropriate, division
into phases
- Designated contact person in Client’s organisation

- If  applicable, recommendation/requirement  for  cooperation  with
Consultant/experts with local experience

- Place where work is to be carried out; country of service/head office
- Request for presentation of Consultant's envisaged logistics for this work.
Binding statement of services to be provided by the Client
The Client will provide the Consultant with all the information, maps, aerial
photographs in its possession, free of charge, for the duration of the commission.

- The Client will ensure that the Consultant has all the necessary permits to obtain
further documents, maps and aerial photographs.

- The Client will support the Consultant in obtaining all the necessary working
permits, residence permits and import licences.

- The Client will provide some items free of charge, e.g. office premises and
equipment (furniture, air-conditioning, electricity, water, telephone, cleaning,
security etc.), skilled personnel (type, number, qualifications, subordinate or
assigned, duration), assistants, other back-up services.

- The Client will bear the taxes, customs and excise duties and other charges
incurred in connection with the implementation of the project in the country of
service.
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Assessing the bids for services and the price quotations

Criteria for bids for services: statements in accordance with Annex 5 of these
Guidelines (and any agreed sub-criteria) with a fixed rating system of points and
weightings

Statement as to whether customs and excise duties, taxes and levies in
the Client's country are to be included in the price comparison (the assessment
normally does not include taxes or levies)

Minimum quality of bids for services that will be taken into account in evaluating
the price quotations and the overall rating (minimum score of 75% of the points to
be awarded)

Weighting of the bid for services (generally 70%) and weighting of the price
quotation (generally 30%) in the total rating

Reminder that contract negotiations serve only to clarify unclear items
Reports
Reports by the Consultant (type of report, content, frequency of reporting,

recipient, number of copies), including final report covering the contractual
period after completion of the commission

Prescribed contents and breakdown (main section, annex(es), type and length of
any summary required)

Form prescribed for reports (double-sided, maximum number of pages required).
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Annex 7

Remarks on the Assessment of the Bids

1. The bid for services should show that the terms of reference and their objective have
been fully comprehended, and that the methods and resources proposed are suitable and
will be employed appropriately to fulfil the tasks required. In drawing up the bid for services
the bidders should observe the terms of reference, any particular requirements in the request

for tenders and the following assessment criteria.

2 When assessing the bids for services value will be attached to the brevity and
precision of the bidder's statements. As the assessment is performed by professionals,
bidders should refrain from textbook-like explanations. The documents should be complete,
clear and arranged in a comprehensible way. Particularly in the case of more complex terms

of reference, the presentation should include diagrams, tables and graphics.

3. Only the bidders who receive not less than the minimum number of points laid down
in the request for tenders will be considered in the assessment of the price quotations.

4. The weighting of the criteria will be fixed in the request for tenders in accordance with
the requirements of the project. The weighting for “concept and methods” will generally be
55%-60% in the study phase, and 40%-45% for construction supervision. The weighting for
“critical analysis of the project objective and the terms of reference” can be reduced by up to
half for terms of reference that involve little or no critical analysis of the terms of reference
(e.g. construction supervision). Where sub-criteria have been agreed between the Client and
KfW, these and their weighting will be indicated in the request for tenders.

5. The assessment of the bids for services will be based on the following criteria:
Criteria Points
1. Concept and methods 40 - 60
1.1 Clarity and completeness of the bid about 10 points

1.2 Critical analysis of the project objective and the terms of about 30 points
reference

1.3 Proposed concept and method, including the programme of about 60 points
work, the staffing schedule and monitoring and coordination
mechanisms

2. Qualifications of definitely assigned personnel 60 - 40
2.1 Qualifications of key personnel to be employed on the about 90 points
project, especially the project manager

2.2 Qualifications of the personnel in the head office who will about 10 points
control and monitor the team, and provide back-up services

Total 100
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Notes on the criteria

1.1 Clarity and completeness of the bid

The bid for services must take full account, in content and form, of the terms of reference
and the conditions of the bid for services in the request for tenders. All the components of the
bid for services that are required must be presented. Clarity in the bid means a clear
structure, text statements supported with appropriate tables, lists and other editorial aids in
accordance with the complexity of the terms of reference, and a balanced use of annexes to
keep the main text clear and precise. If there are minor omissions in relation to the terms of
reference, points will be deducted. Omissions that considerably restrict comparison with
other bids can cause the bidder to be excluded.

1.2 Critical analysis of the project objective and the terms of reference

The bid for services must show that the Consultant has considered the project objectively
and the terms of reference derived from it critically and in depth. Any doubts about the
suitability, consistency and feasibility of individual aspects and the concept as a whole must
be expressed. The methodological section must take constructive account of these while
avoiding inadmissible restrictions.

1.3 Proposed concept and method, including the programme of work, the staffing
schedule and monitoring and coordination mechanisms

The bid for services must present the methodological approach and the programme of work
in such a way that their suitability in regard to the terms of reference can be assessed and
they can be compared with other qualified bids. This includes a statement of the work
organisation planned and the logistics. If in the professional judgement of the assessors and
of KfW there is an evident and considerable discrepancy between the terms of reference and
the quantities given the bid will not be considered. The text should state clearly how the task
is to be solved and the resources used, how the work is to be divided between the team
members, how the coordination with those involved and those affected is to be organised
and how the quality of the work is to be assured. It must be supplemented with diagrams,

tables and, in the case of complex work, appropriate graphics?,

%2 Atleast as follows:

- summary of planned programme (bar graph: interdependent work stages, persons handling each stage,
deadlines for meetings, decisions and submission of reports, etc.)

- staffing schedule (bar chart: times and places of assignment for each professional, continuous/ intermittent
assignment, activity; including a table stating the precise periods of duty for each expert, by places of assignment)

- summary of quantities for all remaining items that affect costs (services, procurements, subcontracts, rentals, e.g.
ancillary personnel, vehicles, flights, offices, equipment, additional studies) and are reflected in the price guotation.
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2.1 Qualifications of key personnel to be employed on the project, especially the project
manager

The curricula vitae of the expert personnel - for lump sum contracts the key personnel -
should have a cover sheet containing a summary® and include, here or in the text, a brief
statement by the bidder on their suitability for the envisaged work and function under this
particular project (in more detail for local experts). For lump sum contracts, the bidder must
also state the composition of the entire project team — without listing any names — and the
planned periods of assignment of the experts. These personal qualifications will not be
assessed in absolute terms but in relation to the tasks to be performed, in accordance with
the functions and technical fields required, and by comparison with the experience and
requirements profile. The assessment of the formal criteria (training, professional
experience, regional experience, language skills, management and training experience) will
vary according to the terms of reference and the function.

The assessors will also consider whether all the necessary technical and functional areas
are covered in accordance with project requirements. Particular weight will be attached to the
project manager’s qualifications, as he bears operational responsibility for the performance of
the services. In his case management experience, language skills, knowledge of planning
methods and experience in moderation will generally carry greater weight than for other
skilled personnel.

2.2 Qualifications of the personnel in the head office who will control and monitor the
team, and provide back-up services

The Consultant must show that it (alone or in conjunction with partner firms) can provide
competent back-up services for the team working locally on all the technical guestions that
could arise, using experienced in-house personnel, and that it can control and monitor the
work. Generally professional expertise and management experience carry greater weight
here than a knowledge of languages or the region. In the case of long-term service and
detailed studies, the support from the head office will carry greater weight than in the case
of short studies, as here more responsibility has to be shifted to the project manager.

® The curricula vitae must be up to date and signed by the expert and an authorised representative of the bidder. The cover

sheet (one page) should contain: name of the firm, name of the person, professional qualifications and year in which
these were obtained, technical specialisation and experience, nature of the experience (e.g. studies, project
implementation, industry, research, administration etc.), management experience (e.g. team leader, department
Mmanager, business manager etc.), regional experience (country, nature of the activity, duration), mother tongue, foreign
languages, relationship to the bidder (since...), brief timeline of professional work and employers (time, employer, activity,
country of service), remarks.
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General Conditions of Contract / Essential Components of the Consulting Contract
1 The contract

Where possible, the model contract developed by KW should be used. If not, the contract
should be worded on the basis of internationally accepted practices. The following
contractual stipulations should be included at a minimum.

2 Services to be provided by the Consultant
2.1 Description

In signing the consulting contract, the Consultant undertakes to fulfil the task assigned to it.
The detailed services agreed for this purpose, and the working methods to be used, result
from the terms of reference, supplemented by the bid for services submitted by the
Consultant. This detailed bid for services, on which the decision to award the contract was
based, is an essential part of the consulting contract, with any additions or amendments
resulting from the contract negotiations.

Generally the description of the services will include

- a statement of the objective of the consulting assignment, and the resultant terms of
reference for the Consultant

- a detailed list of the minimum individual services needed to achieve that objective

- a list of the documents (studies, reports, plans) to be presented by the Consultant to
show the progress and results of its work. The scope, frequency and quality
requirements for the reports must be laid down in detail and are binding. Penalties may
be imposed, to a maximum amount, for delays or defects in the reports.

2.2 Timetable

The timetable should document the chronological order in which the services will be
performed and their contents, and will be binding. It should also show the main events in the
project (“milestones”) connected with the consulting services. Penalties may be imposed, up
to a maximum amount, for delays.

2.3 Staffing schedule

The staffing schedule fixes the number and project-specific qualifications of the personnel to
be employed in the various areas of service and the duration of their service, and clearly
assigns them to the plan of activities. It should also document the cooperation with the
Client's staff assigned to the project.
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3 Services to be provided by the Project Executing Agency (as Client)*

3.1 Obligation to provide information

The Client will provide the Consultant, for the duration of the service and free of charge, with
all the data, documents and information to which it has access and that are necessary for the
performance of the consulting contract.

3.2 Counterpart services

The Client undertakes to provide the Consultant, in due time and in full, with all the services
necessary for the fulfilment of jts obligations and that are detailed in the tender documents.

3.3 General obligation to provide support

The Client undertakes to obtain in due time the official permits needed by the Consultant for
its work (visas, work permits etc.).

4 Remuneration

The Consultant's remuneration (fees and other incidental expenses) will be agreed on the
basis of its detailed price quotation, where appropriate modified during the contract
negotiations. Payment will be made for local and foreign currency components Separately.
The fee is calculated for the input of personnel proposed in the bid and appropriate for the
services agreed, at the expert-month rates for the qualifications required. Payment will also
be made for necessary expenditure on materials and travel costs and other incidental
expenses. These costs are to be paid in a lump sum. The contract states whether the

5 Payment terms

The Client is responsible for executing the project and thus for making the payments under
the consulting contract. In particular, the Client is responsible for ensuring that all the

payments are not received at the proper time, for reasons for which the Client is responsible,
the Consultant may require reimbursement of the costs incurred by the delay.

under this contract.

o by way of exception the executing agency is not the client, the principles below shall apply analogously to the actual client.
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8.1 Advance payment

The advance payment is a preliminary service by the Client to cover the Consultant's
mobilisation costs. It is made when the contract is signed or immediately thereafter against
submission of an invoice. As a rule it should not exceed 15% of the total value of the contract
or EUR 150,000 or the equivalent in other currency. The provision of an advance payment
guarantee [Model Advance Payment Guarantee] is required if the advance payment exceeds
15 % of the Order Value, and in any case if it exceeds EUR 150,000 (or the equivalent value
in another currency).?

5.2 Interim payments

Further payments (instalments) will be made in accordance with the expected progress of the
services, with not more than one payment made in each quarter against submission of an
invoice. After disbursement of 70% of the contract fee any further interim payments will be
made only against documents linked to specific project milestones (e.g. progress reports).

If by agreement part of the fee depends on results or success, this part of the fee must be
invoiced separately. The payments will be made only against the agreed evidence of the
results or the success.

5.3 Final payment

The final payment will be made after conclusion of the services and their acceptance by the
Client and KfW. This will be at least 5% of the contracted fee (e.g. for final design and
construction supervision). In the case of studies it is usually 10% (for work contracts 20%) of
the contracted fee. In the case of final design and construction supervision the payment due
on final acceptance can be disbursed already upon provisional acceptance against a bank
guarantee for the appropriate amount that is valid until the date of final acceptance. This
guarantee must be made payable to KfW2.

5.4 Price escalation clause

Contracts for more than one year may include a price escalation clause. It must generally be
oriented to the official wage and price level in the Consultant's country (foreign exchange
costs) or the Client's country (local currency costs). The contract must state the price
escalation formula and the basis for calculation in the form of indices based on the official
statistics.

6 Disbursement procedure

One of the two following procedures for disbursement can be agreed:

- The Client may have the amounts invoiced by the Consultant paid directly to the
Consultant by KfW upon the due date (direct payment method).

The Client may make the payments for the consulting services rendered and be
reimbursed by KfW (reimbursement procedure).

25

5 A model advance payment bond is given in Appendix 1.

A model retention guarantee is given in Appendix 2.

.
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7 Further provisions
7.1 Independence of the Consultant

The Consultant and the firms with which it is associated undertake not to apply as
manufacturers, suppliers or construction firms to the same project for which they are
acting as Consultants. Infringement of this provision can result in immediate termination of
the consulting contract and reimbursement of all the expenditure incurred by the Client to
that date, and all the losses and damage incurred by the Client through termination of the
contract.

7.2 Liability

The Consultant undertakes to the Client to perform the services agreed, in full, in accordance
with the agreed time schedule and in accordance with recognised professional standards.
Within this scope it is liable for any infringement of the contract attributable to him.

In cases of minor negligence the Consultant's liability is limited to the value of the contract or
the corresponding insured sum, whichever is greater. Liability for deliberate and gross
negligence is not affected by this.

The liability ends when the services agreed in the contract are accepted by the Client or
upon expiry of the warranty period. Normally liability for consequential damage is excluded.

7.3 Force majeure

Force majeure is extraordinary events beyond the control of the parties to the contract and
which prevent either or both of them from fulfilling the contract. They include crises which
cause the Consultant to withdraw its personnel at the demand of the Government of the
Federal Republic of Germany. Liability for damage during the absence of the Consultant
caused by this is excluded. As long as such a case continues the party affected shall be
released from his obligations under the contract. In principle, the Consultant has a claim to
appropriate continuation of the contract and - generally - reimbursement for the losses and
damage he suffers. If the force majeure continues without interruption for a longer period
(e.g. 180 calendar days) either party may terminate the contract.

7.4 Termination of the contract

The Client may normally terminate the consulting contract at any time, giving at least 30
calendar days notice — with KfW's prior consent. The Consultant may also terminate the
contract if payments due to it are not received within 60 calendar days of the due date.
Termination is permitted only if the Consultant has submitted a written reminder within 30

days after the above deadline has expired and if the amounts owed are not paid within a
further 30 days.

If the contract is terminated through no fault of the Consultant, it shall be entitled to its fee up
to the date of termination. The Consultant may demand reimbursement of all costs incurred
up to that date and compensation for all losses and damage incurred through the
termination. If the contract is terminated through the fault of the Consultant the Client shall be
entitled to claim damages. After termination the consulting services must be concluded
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speedily and with due care and diligence. The reports, drafts and other documents
completed by that date must be handed over to the Client without delay.

7.5 Prevailing law and settlement of disputes

The consulting contract must state which law applies to the contract. It must also contain a
clause on the settlement of disputes. If a dispute cannot be settled amicably the parties shall
seek mediation before instituting arbitration proceedings. Such proceedings shall follow the
rules of international arbitration courts.

7.6 Contract language
Consulting contracts may be drawn up in German, English, French, Spanish or Portuguese.
7.7 Insurance

The consulting contract must provide for the adequate insurance of the personnel and
equipment used. The Consultant is normally required to take out adequate professional
indemnity insurance, personal liability insurance and insurance against damage caused to
equipment and machines procured under the project, and liability and comprehensive
insurance for the vehicles acquired under the project.

7.8 Taxation of consulting services

The consulting contract must state whether the Consultant and the personnel employed by it
are exempt from taxes, customs and other official charges in the Client's country. Generally
the Consultant's fee is exempt from these taxes and charges, as are the salaries of the
personnel employed by it. Equipment imported by the Consultant, and household goods and
objects for personal use imported by his personnel (basic equipment) are usually exempt
from customs duties. If exemption from taxes, customs duties and other official charges is
not granted it must be agreed that the Client will reimburse the Consultant for all amounts
paid out for these items.

7.9 Declaration of undertaking

The Declaration of Undertaking (see Annex 4) presented during the prequalification process
Or upon submission of the proposal by the successful bidder shall become an integral part of
the consulting contract. In this Declaration the Consultant declares that it, its employees and
any subcontractors have abstained and will abstain from any form of corruptive behaviour,
that they will all comply with the minimum social standards (“core labour standards”) adopted
by the country and are not included in any sanctions list and that he will immediately report
any such occurrence to the Client and KfW. If the declaration of undertaking is breached

during execution of the agreement, KfW shall be authorised to initiate the consequences
stated in Paragraph 1.09.
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Appendix 1
Model Advance Payment Bond
Address of guarantor bank: ...
Address of beneficiary (Client): ....
OB mmssmsatoronis s A PSS you concluded with (name and full address)

("Contractor) 8 CoOBBaet FOr .o s e o piin i s e s s ssmmssmam e
(project, object of the Contract) at a price of

According to the provisions of the contract, the Contractor receives an advance
payment in the amount of ...

of the contract value, as an advance payment.

We, the UNdersigned ............viiiiiiiiiie it e e e e,
(bank), waiving all objections and defences under the aforementioned Contract, hereby
irrevocably and independently guarantee to pay on your first written demand any amount
advanced to the Contractor up to a total of

A EITEES  soimies s s e S B S A )

against your written declaration that the Contractor has failed to perform the aforementioned
Contract.

This guarantee shall come into force as soon as the advance payment has been credited
to the account of the Contractor. This guarantee shall be automatically reduced pro rata in
accordance with the payments performed.

In the event of any claim under this guarantee, payment shall be effected to KfW, Frankfurt
am Main, BIC: KFWIDEFF, account IBAN: DE53 5002 0400 3800 0000 00, for account of
(Client/Project Executing Agency/purchaser).

This guarantee shall expire not later than .............
by which date we must have received any claims by letter or coded telecommunication.

Itis understood that you will return this guarantee to us on expiry or after settlement of the
total amount to be claimed hereunder.

Place, date Guarantor
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Appendix 2
Model Retention Guarantee
Address of guarantor bank: ...
Address of beneficiary (Client)
BN s you concluded with (name and full address)
e — ("Contractor)  a  Contract  for
......................................................................................... (project, object of the

According to the provisions of the Contract, the Contractor receives the amount of

equalling ..........c.c.cc.oocco..... % of the Contract value, as a final payment.

We, the UNdersigned .........cooiiiiiiiiiiiiiiiiiiirreira s e es s et s st ss s s ansesssnsaninns
(bank), waiving all objections and defences under the aforementioned contract, hereby

irrevocably and independently guarantee to pay on your first written demand an amount up to
a total of

TP WOTES o e e s S R e e )

against your written declaration that the Contractor has failed to perform the aforementioned
contract.

In the event of any claim under this guarantee, payment shall be effected to KfW, Frankfurt
am Main, BIC: KFWIDEFF, account IBAN: DE53 5002 0400 3800 0000 00, for account of
(Client/Project Executing Agency/purchaser).

This guarantee shall expire not later than ............cccoevveeiiiiiveeee e

by which date we must have received any claims by letter or coded telecommunication.

It is understood that you will return this guarantee to us on expiry or after settlement of the
total amount to be claimed hereunder.

Place, date
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Information on Lump Sum Contracts

General items

1 The Client may, in concert with KfW, agree with the Consultant on remuneration
based either on actual work performed or on a lump-sum basis. Remuneration based on
actual work performed is recommended if the work to be carried out by the Consultant has
not been conclusively defined by the time of the contractual negotiations, for instance
construction management tasks. Lump sum remuneration should be agreed on if the
services to be rendered and the time frame within which they are to be rendered are clearly
defined.

2, The bidders should be notified in good time as to how the services will be
remunerated, and no later than with the request for tenders.

Advantages of lump sum remuneration

3. Under a lump sum contract, remuneration and material expenses are settled in one
lump sum. Separate vouchers verifying the term of assignment of the experts are no longer
necessary. In addition to simplifying the settlement procedure, this stipulation is designed to
offer the Consultants wider scope for carrying out the assignment, thereby encouraging their
sense of responsibility and innovative creativity as well as underscoring the results-
orientation of the contract.

4. The lump sum method should be applied if the service to be performed is clearly
definable and the Consultant can decide largely on his own how to fulfil these tasks. The
lump sum method is primarily suited for studies, detail planning and similar clearly definable
tasks. The economic risk to the Consultant that is entailed by the lump sum method must not
lead to inappropriately high risk premiums.

Particularities regarding the preparation of lump sum contracts

5. Under lump sum contracts it is no longer necessary to recommend personnel for
every position and supply their curricula vitae; it is sufficient to require the curricula vitae of
the key personnel in the technical proposal. Only these are assessed. Which key personnel
are needed to carry out the assignment is to be specified in the terms of reference. Only the
substitution of key personnel requires the approval of the Client and KfW. Changes in the
assignment schedule do not require approval as long as they do not reduce the period of
assignment of key personnel. The Consultant is responsible for keeping to the deadline and
for performing the contractually agreed work.

6. Payments under the consulting contract should be made on the basis of the progress
of the services; as soon as 70% of the contracted fee has been reached they should be
made on the basis of documented services linked to specific project milestones.

7. The conclusion of a lump sum contract does not exclude payment of reimbursables
for some ancillary work (such as geotechnical drilling), the scope of which is not known at the
time of conclusion of the contract, against submission of a corresponding voucher.

- 44 _



Annex 10

List of Acronyms and Abbreviations, and Glossary

Assessment Report
BOT

Client

Contracting

Core labour standards

Deadline for submission of
bids

Development gateway
Direct award

FIDIC

Financial Cooperation (FC)
GTAI

27

See definitions in Paragraphs 2.12 and 2.32.

Build-Operate-Transfer; the term is used synonymously
here with BOOT and BOO.

See definition in Introduction.

The procedures for awarding a contract and their
outcome. The procedures encompass initial publication,
qualification, preparation and assessment of bids, award
of the contract and notification of the unsuccessful
bidders.

The core labour standards define internationally agreed
minimum standards for workers' rights. They cover
among other things forced labour and exploitative child
labour, and seek to protect workers’ freedom of
association and freedom from discrimination. The lead
agency is the International Labour Organization (ILQ).
For further details on core labour standards, and a list
showing which countries have ratified which standards,
go to http//www.ilo.org.

Number of calendar days between the date of issue of
the tender documents and the date by which bids must
be submitted.

A list of current invitations to tender is available at
http://www.dgmarket.com.

Contracts are awarded directly, without competitive
bidding.

Fédération Internationale des Ingénieurs-Conseils
(http://www.fidic.org). The “red book” relates to building
works, the ‘“yellow book” covers electrical and
mechanical plant and design-build projects, and the
‘green book" is used for small, e.g. locally advertised
projects. The “silver book” for turnkey plants is of only
minor significance for FC-financed projects due to the
absence of an independent consultant.

See definition in the Introduction (box)

The Germany Government's agency to promote trade
and investment.
Address:

Germany Trade and Invest?’
Villemombler Strasse 76
53123 Bonn

Germany

Phone: +49 (228) 24993 - 374 or 377
Fax: +49 (228) 24993 - 446
Email: kfw-tender@gtai.de

Internet: www.gtai.de

Full name: Germany Trade and Invest — Gesellschaft fir Aufenwirtschaft und Standortmarketing mbH.
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Guidelines for the Assignment
of Consultants in Financial
Cooperation with Partner
Countries

ICC

IFls

Leaflet for the Disbursement of
Funds of Financial
Cooperation with Developing
Countries

Partner country

Period of validity

Project Executing Agency

Standard bidding documents

Annex 10

Available in five languages at:

http://www. kfw-
entwicklungsbank.de/ebank/EN_Home/l/Download_Cent
er/Overview_Publications/Guidelines/index.jsp

International Chamber of Commerce
website: http://www.icc-deutschland.de

International Financial Institutions, e.g. World Bank,
Asian Development Bank, African Development Bank,
European Bank for Reconstruction and Development,
Inter-American Development Bank, Caribbean
Development Bank.

Available in five languages at:

http://www.kfw-
entwicklungsbank.de/ebank/EN_Home/I/Download_Cent
en’Overview_Publications!Guidelines/index.jsp

State that is the recipient of the FC loan or grant, or state
in which the non-governmental partner is domiciled.

Period during which bids remain binding; this covers the
same period as the performance bond.

Organisation in the partner country that is responsible for
implementing the project; this organisation is usually also
the Client.

Standard bidding documents of the IFIs for publication of
invitation to tender, contracting procedures and
contracts. To download the documents go to
http://www.worldbank.org/ or http://www.adb.orq/
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