[bookmark: _Hlk237867853]
C L A R I F I C A T I O N S  No. 2


Procurement of services related to:


[bookmark: _Hlk238065696]Invitation to Tender No. 24-011/25-12011/1

Issued on: 16th July 2026


Contract Title: 

Lot 1:	Provision of supervision services for the construction and reconst
ruction works of the “Poletarac” kindergarten in Zabjelo, Podgorica.
Lot 2:	Provision of supervision services for the construction and reconstruction works of the “Kotor” educational unit, part of the public preschool institution “Radost”.
Lot 3:	Preparation of the conceptual and main design, and provision of supervision services for the reconstruction and extension works of the kindergarten in Momišići.

[bookmark: _GoBack]Clarifications Issued on 20 August 2026

	Q&A No.
	Questions and Answers

	1
	[bookmark: _Hlk237814110]1/ Question:
In Section 4.2, Specific Experience for Lot 1, the following requirement is stated:
„The bidder must have successfully provided services related to the supervision of building construction under a maximum of two (2) similar contracts, with a cumulative value of at least EUR 214,000 (excluding VAT). At least one of these contracts must have included a single building with a minimum area of 2,500m3. All referenced contracts must have been commenced and satisfactorily completed between 1 January 2020 and the bid submission deadline.
The contracts have been satisfactorily completed in the capacity of single entity, joint venture member or subcontractor
In case of participation as a member of a joint venture or as a subcontractor, only the bidder's share by value excluding VAT, and related to the supervision services, will be considered to meet this requirement. "
In the case of a Joint Venture, one member must meet the specific experience requirement.
Additionally, we note that Footnote 13 states that, in the case of a Joint Venture, the value of contracts completed by its members shall not be aggregated to determine compliance with the minimum contract value requirement. We understand this to mean that the required cumulative value of at least EUR 214,000 cannot be achieved by combining the experience of different Joint Venture members, but rather must be demonstrated by a single member.
Could you please confirm whether this requirement may be fulfilled solely by any member of the Joint Venture, provided that its experience is not aggregated with the experience of the other members?
Answer:
The required experience, you refer to, may be demonstrated either:
· by one member of the Joint Venture, which provides evidence of both of the required similar contracts; or
· by two members of the Joint Venture, where one member provides evidence of one qualifying contract and the other member provides evidence of the second qualifying contract.
In both cases, the referenced contracts must individually meet the applicable requirements, including the requirement that the bidder’s relevant share of the supervision services is taken into account where the contract was performed as a joint venture member or subcontractor.
Therefore, Footnote 13 should be understood to mean that the value of the same contract cannot be aggregated between different Joint Venture members for the purpose of meeting the minimum contract value requirement. However, the experience of different Joint Venture members may be used to demonstrate the required experience through separate qualifying contracts, provided that the overall requirement is fulfilled. Please refer to Corrigendum 2.

	2
	2/ Question:
In section 1. Eligibility and Qualification Criteria, (i) Legal and Professional capacity the following is stated:
„The successful Consultant (and in case of a JV, at least on JV member) prior to commencement order must be accredited (authorised) and registered in accordance with the relevant legislation of Montenegro (all related costs, both for the legal body as well as the consultant's personnel, shall be borne by the Consultant). This includes:
a) Law on construction of structures (Official Gazette f Montenegro, No. 19/2025 from 04.03.2025);
b) Law on health and safety at work (Official Gazette of Montenegro no. 79/04 and Official Gazette of Montenegro no. 34/2014 and 44/2018), with addenda). 
[bookmark: _Hlk237957859]Given that the tender documentation refers to the Law on Construction of Structures ("Official Gazette of Montenegro", No 19/2025 of 04.03.2025), and that more than one year has elapsed between its adoption and the date of publication of the subject tender documentation, we kindly request clarification as to why the tender documentation refers to the Law from March 202 without taking into account its subsequent amendments and supplements.
Considering that the tender opening is scheduled for September 2026, we kindly request the Contracting Authority to align the tender documentation with the applicable legal framework, i.e. to ensure that references to the Law on Construction of Structures are made in accordance with its currently applicable version, including all amendments and supplements that have entered into force since its adoption.
Answer: Please refer to the Corrigendum 2


	3
	3/Question:
Also, within the section 2. Evaluation of the Technical Proposal — 2. Key Experts' qualifications and competence for the Assignment (Lot 3): Preparation of the [image: ]Conceptual and Main Design, it is stated:
"The bidder must demonstrate in its bid that it has access to experts with the required profiles, in accordance with the Montenegrin Law on Construction.”
Furthermore, within the section 2. Evaluation of the Technical Proposal-3. Key Experts ‘qualifications and competence for the Assignment (Lots1,2,3): Supervision and construction/reconstruction of the kindergartens is stated: 
“At the time of proposal submission, Key Expert No.1 (Team Leader) shall possess a valid professional licence in accordance with the legislation of his/her country of establishment for the type of works to be supervised, particularly related to the activities [image: ]of construction of structures. Key Expert No. 2 (Deputy Team Leader) shall hold a valid professional licence in accordance with the legislation of Montenegro, relevant to the type of works to be supervised, in particular those related to construction activities as [image: ]prescribed by the Law on construction of structures (Official Gazette of Montenegro, No. 19/2025 from 04.03.2025). Key Expert No. 3 (Lead Architect) shall have a professional licence(s), in accordance with the laws of his/her country. After the Contract signing s/he [image: ]must obtain a professional licence s in accordance with relevant legislation of Montenegro. 
The winning bidder will be provided sufficient time to obtain such licenses and will not be penalised for delays which are not their responsibility."
Considering that the Lots in question include services related to the professional supervision of the construction/reconstruction of buildings, and that Key Experts are nominated in the bid based on their professional qualifications, professional experience, and relevant references, we kindly request clarification on how the abovementioned requirements concerning licences and authorisations should be interpreted.
We have observed that a significant number of foreign companies participate in tenders by nominating Key Experts who are foreign nationals. In the event that such a bidder is awarded the contract, the nominated Key Expert would, in accordance with the requirements of the tender documentation, be required to obtain the appropriate licence in accordance with the legislation of Montenegro in order to perform professional supervision services.
In this regard, we kindly request clarification of the requirements concerning the citizenship of the Key Expert, particularly whether a Key Expert who is not a Montenegrin[image: ] citizen may be nominated in the bid and whether such an expert would be eligible to obtain the relevant professional licence/authorisation in Montenegro in accordance with relevant the applicable legislation.

Given that the Lots in question cover services related to the professional supervision of the construction and/or reconstruction of buildings, and taking into account that Key [image: ]Experts are nominated in the bid based on their professional qualifications, professional experience, and relevant references, we would appreciate clarification regarding the conditions applicable to the citizenship of Key Experts and their eligibility to obtain the appropriate professional licence/authorisation in Montenegro.
In particular, tenders may be submitted by foreign companies that nominate experts who [image: ]are not Montenegrin citizens as their Key Experts. ln the event that such a bidder is selected, would the nominated Key Expert, in accordance with the requirements of the tender documentation, be required and be eligible to obtain the relevant licence/authorisation under Montenegrin legislation in order to perform the required professional supervision services?
And considering that the Law on Construction o Structures (Official Gazette of Montenegro, No. 19/2025 of 4 March 2025), Article 82 stipulates:
"An auditor or supervising engineer may be a natural per on who is a Montenegrin citizen, who has at least Level VII 1 of the qualification framework and at least seven years of experience in the preparation of technical documentation or in the construction of structures in the capacity of a licensed designer or licensed construction engineer.

An auditor or supervising engineer may also be natural person who is not a Montenegrin citizen, provided that such person is a citizen of a Member State of the European Union and meets the requirements set out in paragraph 1 of this Article."[image: ]

[image: ]In the meantime, amendments that have entered into force have modified this provision so a supervising engineer may also be a natural person who is not a Montenegrin [image: ]citizen, provided that such person is a citizen of a Member State of the European Union, [image: ]the European Economic Area, or the Swiss confederation (hereinafter: the "Contracting States") and holds a recognised qualification in accordance with the law governing the recognition of professional qualifications for the pursuit of regulated professions and with this Law.
[bookmark: _Hlk237817753]In this regard, we kindly ask you to confirm whether the requirement set out in the tender documentation concerning the Key Expert should be interpreted to [image: ]mean that, where the nominated expert is a foreign national, such person must be a citizen of a Member State of the European Union, the European Economic Area, or the Swiss Confederation in order to meet the legal requirements for obtaining the[image: ] relevant professional licence in Montenegro and performing professional supervision services.
Answer:
The Contracting Authority clarifies that, as will be confirmed through Corrigendum No. 2, unless otherwise expressly stated, all references in the Bidding Documents to laws, regulations and other applicable legislation shall be construed as references to the respective legislation in force, including all amendments and supplements thereto that have entered into force, irrespective of the version of the legislation cited in the Bidding Documents.
Accordingly, the requirements concerning the professional licensing and authorisation of Key Experts shall be determined in accordance with the applicable Montenegrin legislation, including any amendments and supplements governing the licensing and authorisation of persons who are not Montenegrin citizens.
Therefore, the reference in the Bidding Documents to the Law on Construction of Structures (Official Gazette of Montenegro, No. 19/2025 of 4 March 2025) shall be understood as referring to that Law as amended and supplemented by any subsequent amendments and supplements that have entered into force.

	4
	4/ Question
[bookmark: _Hlk237823625]Nomination of the Same Expert for the Positions of KE3 and KEI/KE2 — LOT 3
With reference to Clarifications No. 1 to the Bidding Document for the procurement of services "Preparation of the Conceptual and Main Design, and Provision of Supervision Services for the Reconstruction and Extension Works of the Kindergarten in Momisici", Tender No. 24-011/25-12011/1, the Contracting Authority provided the following clarification regarding the nomination of one expert for more than one position: 
"The only exception concerns the experts required for Phase I (Preparation of the Detailed Design). Since these experts are not subject to scoring, and as Phase I does not overlap with Phase II (Construction Supervision), the same experts may be proposed for both phases, provided that they meet the qualification requirements for the respective positions and are available to perform the services during the relevant phase of the assignment.[image: ]
In light of the above clarification provided by the Contracting Authority, we kindly request further clarification regarding the possibility of nominating the same expert for different positions under LOT 3 — Preparation of the Conceptual and Main Design, and Provision of Supervision Services for the Reconstruction and Extension Works of e Kindergarten in Momisici, Tender No. 24-01 1/25-1201 1/1.
Namely, if an engineer is nominated for the position of Key Expert K3, which represents a key position for Phase I — Design Preparation, may the same engineer also be nominated for the position of Key Expert 1 (KEI) or Key Expert 2 (KE2)y which are key positions within Phase Il — Construction Supervision?	
We would particularly like to emphasize that K3 is of significant importance for the implementation of Phase l, while KE1 and KE2 are key experts for the implementation of Phase Il. Accordingly, the engagement of the same expert in the above-mentioned positions [image: ]would not entail an overlap of his/her responsibilities within the same phase, but rather engagement in two different phases of the service implementation.
Considering that, in the above-mentioned clarification, the Contracting Authority has already confirmed the principle that the same expert may be engaged in Phase I and Phase Il, provided that the expert meets the qualification requirements for both positions and is available to perform the services during the relevant phase, we kindly request confirmation of the following:[image: ]
Can the above-mentioned principle also be applied in the ease where the same expert is nominated for the position of K3 in Phase I and for the position of KE1 or KE2 in Phase Il, provided that the expert meets all the qualification and experience requirements for each of the respective positions?

Answer: 
To avoid any misunderstanding, it is important to clarify that the clarifications to which you refer were issued in the context of a different procurement procedure. However, as the question raised is of the same nature, we may provide the same response as in the previous case:
A separate Expert must be nominated for each position specified in the Terms of Reference.
Accordingly, although an individual may meet the qualification and experience requirements for more than one position, the same person may not be nominated for multiple Key Expert and/or Non-Key Expert positions under this assignment. 
A separate Expert must be nominated for each position specified in the Terms of Reference, irrespective of whether the relevant activities are to be performed simultaneously or during different phases of the project.
The only exception concerns the Experts required for Phase I (Preparation of the Detailed Design). As these Experts are not subject to evaluation/scoring, and given that Phase I does not overlap with Phase II (Construction Supervision), the same Experts may be proposed for both phases, provided that they meet the qualification requirements for the respective positions and are available to perform the required services during the relevant phase of the assignment.


	5
	5/ Question
Specific Professional Experience of Key Expert 1 — Team Leader
In the section of the Bidding Document concerning the specific professional experience of Key Expert 1 — Team Leader, the following requirement is stipulated:
„At least two (2) assignments carried out in the capacity of Team Leader or resident Engineer (key/senior position), under contracts for the supervision of building construction works of a scope Similar to or greater than that covered by [image: ]this contract, implemented under nationally or internationally recognised contract conditions during the period from 1 January 2020 to the deadline for submission of tenders. 
We kindly request the Contracting Authority to provide clarification regarding the interpretation of the requirement concerning experience gained in the capacity of Resident Engineer (key/senior position).
Namely, for the purpose of meeting the above requirement, can the experience of an engineer who was engaged in the capacity of a Responsible Supervising Engineer, i.e. a supervising engineer responsible for the supervision of specific types of construction or architectural works, within the field for which the engineer holds the relevant professional licence, be accepted?
Answer:
For the purpose of assessing compliance with the requirement for the specific professional experience of Key Expert 1 – Team Leader, the experience referred to as “Team Leader or Resident Engineer (key/senior position)” shall mean experience involving responsibility for the supervision and coordination of the construction of the building as a whole.
Experience gained solely as a Responsible Supervising Engineer responsible for a particular type of works within the scope of the engineer’s professional licence shall not satisfy this requirement.
In this regard, the Contracting Authority notes that, under the Montenegrin regulatory framework, the “Vodeći nadzorni inženjer” (Lead Supervising Engineer) is the engineer who manages the professional supervision of the construction of the building as a whole, as distinguished from the “Odgovorni nadzorni inženjer” (Responsible Supervising Engineer), who is responsible for individual types of works.
Therefore, experience as a Responsible Supervising Engineer shall satisfy the requirement only where the submitted evidence demonstrates that the proposed expert also performed a key/senior role with responsibility for the overall supervision and coordination of the construction of the building.

	6
	6/ Question
Regarding Invitation to Tender No. 24-011/25-12011/1, please clarify the method of submission, sealing, and marking of the Proposal in the case of submitting a bid for two Lots.
Is it acceptable for each individual Lot to be packed in the manner described in the RFP, and then additionally placed together inside a single outer package marked with the relevant Lot numbers?
Answer:
Where a Bidder submits a bid for more than one Lot, the Bidder may submit a separate package for each Lot. Each package shall be prepared, sealed and marked in accordance with the requirements specified in the Tender Documentation, with the relevant Lot number clearly indicated.
Alternatively, the Bidder may place the separately prepared, sealed and appropriately marked packages for each Lot together in one outer package (e.g. one box) and submit them as a single package.
Where the Bidder chooses to submit a separate package for each Lot instead of submitting all packages in one single box, all such packages shall be submitted simultaneously, within the deadline specified in the Tender Documentation. Each Lot shall remain clearly identifiable as a separate bid.
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